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 1                           Wednesday, 29 January 2020

 2                           [Open session]

 3                           [The accused Stanisic not present]

 4                           [The witness takes the stand]

 5                           --- Upon commencing at 9.30 a.m.

 6             JUDGE HALL:  Good morning to everyone in and around the

 7     courtroom.

 8             Mr. Registrar, would you please call the case.

 9             THE REGISTRAR:  Good morning, Your Honours.  This is the case

10     MICT-15-96-T, the Prosecutor versus Jovica Stanisic and Franko Simatovic.

11             JUDGE HALL:  Thank you.

12             And may we have the appearances, please.

13             MR. RUSSO:  Yes, good morning, Mr. President, Your Honours.  For

14     the Prosecution, Edward Russo, Victoria Sarant and Thomas Laugel.

15             MR. JORDASH:  Good morning, Your Honours.  For Mr. Stanisic

16     myself, Wayne Jordash, Iain Edwards, Joe Holmes, Ruby Axelson,

17     Dusko Babic and Prachiti Venkatraman.

18             MR. BAKRAC: [Interpretation] Good morning, Your Honours.  For the

19     Simatovic Defence, Melani Vranjes, Vladimir Petrovic, and myself, Mihajlo

20     Bakrac.

21             JUDGE HALL:  Thank you.

22             Mr. Karan, good morning to you.  Before I invite Mr. Bakrac to

23     complete his examination-in-chief, I remind you you're still on your

24     oath.

25             Yes, Mr. Bakrac.

 1             MR. BAKRAC: [Interpretation] Thank you, Your Honours.

 2                           WITNESS:  MLADEN KARAN [Resumed]

 3                           [Witness answered through interpreter]

 4                           Examination by Mr. Bakrac: [Continued]

 5        Q.   [Interpretation] Mr. Karan, good morning.

 6        A.   Good morning.

 7        Q.   We discussed the Pauk operation yesterday, and you told us about

 8     all that in detail in the first trial as well.  Now for this new Trial

 9     Chamber, I would like us to go through the operative diary of the command

10     of the Pauk operation; P280, please.

11             While we're waiting for this document, you've said in the first

12     trial - sorry, it's P820 - that within the Pauk operation command, there

13     were also tactical groups, 1, 2, 3, et cetera, under that command; do you

14     remember?

15             Mr. Karan, here is the operative diary.

16             MR. BAKRAC: [Interpretation] Could we have page 1 in both

17     versions.  Page 2 in B/C/S.  Could we enlarge it, please.

18        Q.   We see the operative diary started on 16 November 1994.  Is that

19     approximately the date this operation commenced?

20        A.   Correct.

21        Q.   Mr. Karan, can you look at the page after the heading.  It says

22     Kobac, Colonel Bobic, TG3.  Can you tell us who is Bobic [as

23     interpreted].

24        A.   Nikola Bobic was the chief of the armoured mechanised units of

25     the Army of Serbian Krajina, and on the orders of the Main Staff he and

 1     several other commanders decided to reinforce the command of the Pauk

 2     operation in the command and control of their command resources.

 3        Q.   According to what you know, was he one of the commanding officers

 4     of Tactical Group 3?

 5        A.   Precisely.

 6        Q.   Mr. Karan, underneath, we have an entry that says:

 7             "Jastreb," which means hawk, "-Curcija, TG2."  Do you know who

 8     that is?

 9        A.   Major Curcija used to be the commander of the 19th Brigade of the

10     21st Corps of the Serbian Army of the Krajina before coming to the

11     command of the Pauk operation.

12        Q.   To the best of your recollection, was he assigned to Tactical

13     Group 2?

14        A.   Not only he.  There was also another commander from the

15     11th Brigade of the 21st Corps, Dusan Basara.

16        Q.   Mr. Karan, if we can sum it up quickly.  In the command of the

17     Pauk operation and in the tactical groups, is it the case there were many

18     experienced commanding officers?

19        A.   Yes, that was the initial concept.  In addition to

20     General Novakovic who was appointed commander, and Cedo Bulat, who was

21     Chief of Staff, the idea was to reinforce the staff, the command, the

22     headquarters, to facilitate the operation aimed at repatriating the

23     population to the Western Bosnia area.

24        Q.   How do you see the appointment of Bobic and Curcija and others

25     you mentioned to the command of the Tactical Group 3?

 1        A.   I see their appointment as aimed to improve command.  The

 2     commander of the tactical group was not Legija; that is to say,

 3     Milorad Ulemek, nor is Bozovic commander of Tactical Group 3, somebody

 4     who finished military schools.  The idea was to appoint as commanders

 5     experienced officers who knew very well their job and to put them in

 6     charge of battalions and units that would carry out this operation.

 7        Q.   Thank you, Mr. Karan.  At the first trial we discussed this at

 8     length.  I would only like to put before the Trial Chamber one detail

 9     from this operative diary.  I believe it's not going to be a problem for

10     my learned friend.

11             At the first trial, Counsel Marcus suggested to you, in fact, put

12     it to you that Franko Simatovic, in view of some entries in the diary,

13     was either in the command or involved in the planning and co-ordination

14     of forces.  At that time, you gave your answer and opinion.

15             But I want to ask you this.  This operative diary was kept from

16     16 November 1994 to the end of May 1995, so in those six and a half

17     months, total of over 200 days, there are 14 entries referring to

18     Franko Simatovic, and three of them are for the 17th November.  So in

19     those 200 days, Franko Simatovic is mentioned 14 times only on nine out

20     of those 200-plus days.  As a professional soldier, a colonel, would you

21     expect somebody who is in command or involved in planning and

22     co-ordination of forces on the ground to be mentioned only on nine days

23     and only 14 times?

24        A.   I believe those are too few entries for somebody who ... was

25     involved in planning or co-ordination or command of these forces over

 1     such a long period.

 2        Q.   Thank you, Mr. Karan.

 3             MR. BAKRAC: [Interpretation] Could we look at this diary again,

 4     page 15 in -- sorry, 13 in B/C/S.  That's an entry for 17 November.

 5     That's the first ... that's the second day from the beginning of the

 6     diary.  So that's page 13 in B/C/S and English page 9.  No, sorry, it's

 7     page 15 in B/C/S and English page 9.

 8        Q.   Mr. Karan, in B/C/S, it's in the bottom half of the page,

 9     17 November 1994, 1120.  It says:  "From the direction of Plitvice near

10     Cazin three helicopters landed."

11             THE INTERPRETER:  Could the interpreters have the exact passage

12     indicated in English.

13             MR. BAKRAC: [Interpretation] "Muslims have abandoned Ripac and...

14             JUDGE HALL: [Previous translation continues] ... interpreters?

15             MR. BAKRAC: [Interpretation] No, Your Honours.

16             So it's page 9 in English and it begins with 1120 and then 1215.

17     And the next one is 1320.

18             So, "Muslims have abandoned Ripac and still hold half of Grabez.

19     Muslims have evacuated all of the civilian population from Izacic.  Only

20     soldiers are still there.

21             "Muslims are organising a counter-attack from the direction of

22     Vrnograc."

23             Mr. Karan, we see "Frenki RPG" in all these three entries.  Now

24     could you tell us slowly what is RPG.

25        A.   That's radio interception group.  It reflects the activity of the

 1     person noted here as Frenki at the radio receiver.  It's like a live

 2     radio broadcast by a reporter.  So these instructions are given to the

 3     command of the Pauk operation by intercepting the radio communications of

 4     the 5th Corps.  Minute by minute, these communications are relayed to

 5     one's own forces so that they could take appropriate steps.

 6        Q.   Thank you, Mr. Karan.  We don't have much time to go over all the

 7     entries, but we will now look at page ... 9 in B/C/S and 5 in English.

 8             Let's see if it's on the screen yet.  Yes, it is.

 9             Look at 1540.  That's the fourth box from the top in B/C/S.  It

10     says:  "Bozovic requests fire on the following sectors:  Johovica, the

11     letter O," et cetera, et cetera, to Male Kladusa and then ten minutes

12     later orders to open fire on requested targets.  It says actually:  "Fire

13     as ordered on requested targets."

14             Can you explain this?

15        A.   The command of the Tactical Group 3, under Bozovic, is on the

16     ground and is best placed to see how the operation is advancing.  And he

17     requests artillery fire directed at certain points.  And after that,

18     artillery helps him in his attack ten minutes later.  So you can see that

19     Bozovic asked for artillery support from the command of the Pauk

20     operation and the command issued orders accordingly.

21        Q.   So the person making the request waits for orders to be given?

22        A.   Exactly.  The person who makes the request is in a lower position

23     than the person from whom he requests something.  In this case, the

24     superior element is the command of the Pauk operation.

25        Q.   At the first trial, the Prosecution invoked one entry that they

 1     interpreted as evidence of Franko Simatovic's command role.  I would

 2     like -- like to look at the same entry, but this time I'd like to read it

 3     in its entirety which wasn't done the first time around.

 4             MR. RUSSO:  Sorry.  Can we please have a transcript reference for

 5     that?

 6             MR. BAKRAC: [Interpretation] I'll ask my colleague to find it.

 7             But let's forget what I said.  If my learned friend gives us some

 8     time I'll quickly give a reference, but for now I'd like to proceed with

 9     the question.

10        Q.   Could you please look at 17 in B/C/S, page 17, and that's page 11

11     in English.

12             0830 in B/C/S.  That's the fifth box from the top.  In English,

13     it says:  "Frenki requests that the first targets be Alatusa and

14     Plazikur... do the job with 82-millimetre mortars."

15             Then it says:  "When you come to Alatusa then hit Plazikur.

16     Frenki is talking to Bozovic."  And then it says:  "The targets will be

17     given you."

18             Who do you interpret this "Frenki is talking to Bozovic, you will

19     get your targets"?

20        A.   Well, I read it like this.  Electronic surveillance detected

21     activity from Plazikur and Alatusa, which are elevated points on the

22     enemy side, and the first person who finds out about this hostile

23     activity is the person doing the electronic surveillance.

24             Could you now go back to the entry of 0830.

25             "Do it with 82-millimetre mortars.  And do it with our

 1     co-ordination.  So hit these targets with 82-millimetre mortars with our

 2     co-ordination."  This is an order from the command of the Pauk operation.

 3        Q.   Mr. Karan, I have only five minutes left.  In order to complete

 4     this entry, we need to move to the next page.  So at 0830, this is where

 5     the entry begins and we'll see it through the end.  It's a long entry,

 6     longer than the rest and at the end, it says:  "General Novakovic column:

 7     You cannot set off for Alatusa before you receive orders.  The other axes

 8     you can go.  You can start but not on Alatusa, 700 metres."

 9             How do you read this?  First of all, Frenki asks Alatusa to be

10     targeted and then General Novakovic says you can't go for Alatusa before

11     you get orders.  What's your conclusion in the light of this entry, in

12     light of the Prosecution's thesis that this proves Frenki had a

13     commanding role?

14             We found the reference, actually.  It's 17.823.  That's the

15     transcript page from the first trial.

16             MR. RUSSO:  Thank you for the reference.  I was going to object

17     to what is straying into expert opinion territory.  I don't believe this

18     witness has provided any foundation for how he knows what the entries in

19     the Pauk diary mean.  And certainly with respect to the last question he

20     is asking the witness to argue the Prosecution's case.

21             JUDGE HALL:  Mr. Bakrac, you should have anticipated that

22     objection.  The witness can give, like any other witness, testimony about

23     his observations, but in conclusions, whereas privately he is entitled to

24     arrive at conclusions, not being an expert are really irrelevant as far

25     as the Chamber is concerned because the Chamber is concerned because the

 1     Chamber must make its own conclusions.

 2             MR. BAKRAC: [Interpretation] Your Honours, I understand

 3     completely, and I appreciate what you say.  It is true this witness is

 4     not an expert, but he has graduated from high military schools.  He knows

 5     how a diary and a log-book is kept, and he knows what those terms mean.

 6     One doesn't even need to be a graduate of military schools to understand

 7     this entry.  Considering I have only two minutes left of the time you

 8     have generously allowed me --

 9        Q.   I will thank you Mr. Karan for his evidence.

10             MR. BAKRAC: [Interpretation] And I thank you for the additional

11     time given me.  Thank you.

12                           Cross-examination by Mr. Holmes:

13             MR. HOLMES:

14        Q.   Good morning, Mr. Karan.  Can you hear me okay?

15        A.   Good morning.  I can hear you very well.

16        Q.   I'm going to ask you some questions on behalf of Jovica Stanisic

17     and really there's just a single topic that I want to cover you.  Those

18     are the circumstances leading to Operation Pauk and from that vantage

19     point to look at the justification for Operation Pauk.

20             Could we first please have on the screens just to orientate

21     ourselves, 2D412.

22             Mr. Karan, this is a map that was, I think, prepared in the first

23     trial, ahead of the first trial, and shown to you yesterday.  And it

24     shows, as I'm sure you'll remember, the positions of the 15th, 21st and

25     39th Corps of the SVK, in relation to the 5th Corps of the Army of Bosnia

 1     and Herzegovina.  And as you described to us yesterday, Mr. Karan, the

 2     area in the middle marks the Autonomous Province of Western Bosnia.

 3     That's right, isn't it?

 4        A.   Exactly.

 5        Q.   And this -- this was the position that existed prior to

 6     Operation Pauk; is that right?

 7        A.   Yes.

 8        Q.   And, indeed, prior to the operations of the 5th Corps, that saw

 9     them take the Autonomous Province of Western Bosnia?

10        A.   Yes, exactly.

11        Q.   Thank you.  You've dealt with a lot of the context around

12     Operation Pauk both in the first trial and in this trial and I don't want

13     to go back over that.  I want instead to ask you some -- some specific

14     questions about the lead-up to it.

15             There was a -- there was an offensive, as was just mentioned, by

16     the 5th Corps to take Western Bosnia?

17        A.   Yes.

18        Q.   Is it fair to say that this was a counter-attack or a response to

19     Operation Una, a joint operation by SVK, VRS and the forces of

20     Fikret Abdic?

21        A.   You're completely right, in terms of the unsuccessful operation

22     of the Serbian forces in co-ordinated action with the forces of Fikret

23     Abdic.

24        Q.   Can you give us a sense of the numbers on either side of that

25     operation.  So the numbers that the 5th Corps had at their command versus

 1     the numbers that were supporting Fikret Abdic during -- during Operation

 2     Una.  Which side had a numerical advantage, if I can put it that way?

 3        A.   We had the numerical advantage.  The numbers of the 1st and

 4     2nd Corps of the Army of Republika Srpska the 39th and 15th Corps and the

 5     forces of the Autonomous Area of Western Bosnia were around 30.000 and

 6     the 5th Corps also had around 30.000 soldiers.  Perhaps a bit less.

 7        Q.   You've remarked in the first trial that there was some reluctance

 8     on the part of the soldiers of the 21st Corps, the corps to which you

 9     belonged, to participate in this operation.  Is that right?

10        A.   Yes.  They even obstructed offensive operations and did not want

11     to participate in them.

12        Q.   Can you elaborate on why that was?  Why -- why the reluctance.

13        A.   It's difficult to say from this point in time, but as far as I

14     remember, they preferred to be involved in smuggling and illegal trade

15     than to go into combat operations.  But that's my personal conclusion.

16     They did not want to go and help simply because they did not feel like

17     fighting.

18        Q.   And as you've said, the operation was ultimately unsuccessful.

19     You've commented in the first trial that it was marked by significant

20     lack of co-ordination on the part of the forces of Fikret Abdic and their

21     allies.

22        A.   Yes.  In addition to a lack of co-ordination and poor links among

23     the forces, we can talk about the whole front, in front and behind,

24     facing the 5th Corps, they regrouped themselves, they launched a

25     counter-attack and they drove out the forces of the 5th Corps -- no, I

 1     mean the Autonomous Region of Western Bosnia.  And the entire population

 2     left together with those forces.  No one stayed up there.

 3        Q.   Thank you, Mr. Karan.  We're going to come to that, but I'd like

 4     to run through a number of documents, if I may, and I'll try to do that

 5     chronologically.  We're going to take a step back from that moment in

 6     time to May 1994 and have a look, please, at R70 number 02861.

 7             So as that's coming up, Mr. Karan, this is a document that's

 8     entitled:  Reminder for the co-ordination of the Main Staff of the VJ.

 9     It's May 1994 so it's before Operation Una.  You can see the front page

10     there.

11             Could I have the second page, please, in both languages.

12             You, at this moment in May 1994, you were chief of security of

13     the 21st Corps of the SVK, Mr. Karan?

14        A.   Yes.

15        Q.   At the third paragraph in the English at least, it says:

16             "Muslims are expecting to receive a significant material

17     assistance from certain European countries via Croatia and they think

18     that they will achieve better results using the military means rather

19     than negotiations."

20             This is -- this is a report of the VJ, Mr. Karan.  But did you,

21     as a member of the SVK, did you receive information similar to this?

22        A.   I could not confirm the contents of the report that I see now

23     with the situation we had on our hands there.  But one could say that we

24     were assessing the situation and it was concluded that the 5th Corps was

25     a rather staunch enemy and that they had huge financial resources to be

 1     used for obtaining the equipment and arms that they lacked.  And it's

 2     true that they expected to receive even greater aid.  I had contacts with

 3     people who were in charge of obtaining those lacking goods for the needs

 4     of the 5th Corps.

 5        Q.   Over the page, page 2 -- sorry, page 3 in the English, and I

 6     think also -- no, page 2 in the B/C/S.  It says:  "With Croatia's

 7     acceptance of the Muslim-Croat Federation, the HV started receiving

 8     significant military assistance from the west."

 9             And then further down the page:  "So the activities in the HV

10     indicate the intensive preparations are ongoing for a possible conflict

11     with the RSK."

12             Did you come to a similar assessment, Mr. Karan, in May 1994 in

13     your role as chief of security for the 21st Corps about -- about the

14     preparations for a conflict, that is, between HV and RSK?

15        A.   Our assessment was that a conflict was unavoidable.  However, we

16     did not have assessment of this kind because our intelligence did not do

17     much.  We did not know the deployment of Guards Brigades which were

18     grouped facing our forces.  We did not know whether it was the 1st, 2nd,

19     3rd, or the 7th Guards Brigade.  We simply had no idea about this.

20        Q.   So if the VJ had information about the HV -- and just help us,

21     the HV is an abbreviation for what?

22        A.   The HV stands for Croatian army, the Army of the Republic of

23     Croatia, that is.

24        Q.   So if the -- if the VJ had information, as the report suggests,

25     that the Croatian army were preparing for a conflict with the RSK, that's

 1     not information that they shared with you?

 2        A.   Perhaps they did with the leadership, but those of us who were

 3     lower ranked were not aware of their movements.  We only heard tanks

 4     moving in the depth of the Croatian territory, so we knew that something

 5     was going on but we did not know the true reasons for those movements and

 6     we did not know what was actually going on.

 7        Q.   Thank you, Mr. Witness.  Just down the page and over the page in

 8     the B/C/S, it says:  "By the way Fikret Abdic is in a difficult position

 9     both in the military and the political field, since the Croatians, due to

10     the strengthening of their allegiance with the Muslims are assisting the

11     5th Corps."

12             Did you have information that the Croatians were assisting the

13     5th Corps?

14        A.   We did.  Primarily because there was never a conflict between the

15     Croatian Defence Council which was in the Bihac pocket.  It was a unit

16     somewhat stronger than a battalion, around 1.000 men.  They never had any

17     conflict with the 5th Corps so they practically carried out co-ordinated

18     actions in terms of various activities against the Serbian forces, and

19     the commander of that unit was Major-General Santic.

20        Q.   Thank you.  And then just on -- in the paragraph below:  "The

21     defeat of Fikret Abdic's troops and the approach that the 5th Corps made

22     towards the rear of the 21st and the 39th Corps would have a negative

23     effect on the position of Banija and Kordun so the provision of

24     assistance to the troops of APZB in future is crucial."

25             Did you -- sorry, I'm being told to slow down for the

 1     interpreters.

 2             Do you have any comment to make in relation to that, Mr. Karan.

 3        A.   It's quite clear if we had the forces of the 5th Corps behind our

 4     backs and facing us, the forces of the Croatian army and the depth of the

 5     territory that we defended is around 50 to 60 kilometres.  Then one can

 6     clearly conclude that our position would be extremely unfavourable under

 7     such circumstances and that it would be very difficult for us to defend

 8     our positions.

 9        Q.   Thank you.

10             MR. HOLMES:  Can I tender this document, please, Your Honours,

11     for admission.

12             JUDGE HALL:  Admitted and marked.

13             THE REGISTRAR:  As Exhibit 1D508, Your Honours.

14             MR. HOLMES:  And next could I call up, please, R70 number 01021.

15        Q.   This is a report from 4 August 1994.  It purports to be produced

16     by the SVK and specifically emanating from the Muljava forward command

17     post if I've interpreted the top of this document correctly.  It's

18     entitled:  Report on the situation in the Autonomous Province of Western

19     Bosnia.

20             And deals, amongst other things, with Operation Tiger, an

21     operation conducted by the Army of the 5th Corps.  Are you familiar with

22     that operation, Mr. Karan?

23        A.   Yes.  Tigar and Sloboda or Freedom 94 were two actions carried

24     out simultaneously.

25        Q.   According to the author of the report, it's an operation that was

 1     to be carried out in four phases, the third phase of which was to

 2     liquidate Fikret Abdic and establish a government loyal to

 3     Alija Izetbegovic.  Does that align with your understanding of the

 4     operation?

 5        A.   Precisely.

 6        Q.   And was this the operation that ultimately led to Fikret Abdic,

 7     the defeat of Fikret Abdic at Velika Kladusa?

 8        A.   The operation was just a first step that led to his defeat.

 9     Because the 5th Corps, by a skilful manoeuvre, managed to deceive a part

10     of the officers of the command of the Autonomous Province of Western

11     Bosnia so that the people in Izacic and to the south from Bihac organised

12     themselves against the 5th Corps and that they switched sides and moved

13     to the side of Fikret Abdic.  That was all fake.  It was a manoeuvre of

14     the 5th Corps intended to deceive.  And some officers from the Serbian

15     Army of Krajina perished during these events because, together with the

16     officers loyal to Fikret Abdic, they were in that area at the time.

17        Q.   Thank you.  We're going to come to -- there's a document I want

18     to show you shortly which perhaps relates to what you just talked about.

19     At the bottom of page 2 of the English, page 1 of the B/C/S, it states:

20             "It can reliably be said that militarily speaking the 5th Corps

21     assessed correctly that the forces of the SVK and the VRS are not in a

22     situation to carry out offensive operations."

23             Does that accord with your assessment at the time, Mr. Karan?

24        A.   We had such a situation.  It was not an assessment, but the

25     situation actually was such that soldiers were unwilling to go and fight.

 1     And the assessments made by the 5th Corps were excellent.

 2        Q.   And was that as a consequence of losses suffered during

 3     Operation Una?

 4        A.   One could put it that way, that it was a consequence of that.

 5     But mostly it was a consequence of the realisation of the 5th Corps that

 6     there would be a lack of co-ordination and that it would leave a small

 7     number of forces facing the 1st Corps and 2nd Corps and regroup facing

 8     the Western -- province of Western Bosnia and carry out a swift action in

 9     which it would destroy the forces of the People's Defence of Western

10     Bosnia.

11        Q.   Thank you.  Page 4 of the English and 2 of the B/C/S.  It says:

12             "We have information that a majority of forces have surrendered

13     and that the BH army, the Bosnia-Herzegovina army 5th Corps is massacring

14     those who are offering resistance and civilians."

15             Did you receive that information, Mr. Karan, that civilians were

16     being massacred as well as resisters?

17        A.   We knew that they took small number of people prisoners and that

18     they were brutal with them.  They even recorded a film where the

19     Commander-in-Chief of 5th Corps was present.  One could see how they

20     treated the prisoners.  They drove them in vehicles through the town

21     naked.  People beat them up, mistreated them, and so on.  There's a video

22     recording of this.

23        Q.   Thank you.  And over the page, page 5 English, page 2 B/C/S,

24     makes reference to UNPROFOR, the French Battalion, and says:  "So far

25     they have not taken any concrete measures to prevent the inter-Muslim

 1     conflict."

 2             My questions are.  Firstly, is this -- was something you were

 3     aware of; and if so, do you know why UNPROFOR failed to intervene?  Or

 4     had at the time failed to take any concrete measures to intervene?

 5        A.   The UNPROFOR command of the Sector North, throughout this time,

 6     since my arrival till the end of the Operation Storm, considered the

 7     Serbian Army of the Krajina the enemy side.  And that included our allies

 8     and the Croatian army and the 5th Corps were seen as the friendly side.

 9     That can be seen in a document which we intercepted from the forces of

10     the Ukrainian battalion.  It was plan 20, 24 where one could see that in

11     offensive operations the UNPROFOR would side itself with the Croatian

12     army and the 5th Corps.  We knew that the French battalion was not doing

13     anything, precisely for the reason that at the time they were already

14     withdrawing from the area.  The commander of the battalion had a good

15     attitude to the Serbian side because his father had been involved in some

16     activities of the Serbian army in Corfu in the First World War but that

17     was just his individual view.  He did not do anything and we did not have

18     any ... use of them.  And this battalion was replaced by the Pakistani

19     battalion.

20        Q.   Thank you, Mr. Karan.

21             MR. HOLMES:  Can I tender this document as well, please.

22             JUDGE HALL:  Admitted and marked.

23             THE REGISTRAR:  As Exhibit 1D509, Your Honours.

24             MR. HOLMES:  And next, please, could I have P3459.

25        Q.   Similarly, Mr. Karan, this is a document produced by the SVK,

 1     forward command post Muljava dated 11 August 1994.  And entitled:

 2     "Operative report on the situation in the Autonomous Region of Western

 3     Bosnia."  Just coming up on your screens now.

 4             Have you seen this report before, Mr. Karan?

 5        A.   No, I haven't seen this report.

 6        Q.   Okay.  Second paragraph in the -- in the English:  "They

 7     spread --" when they say "they," they're referring to the 5th Corps.

 8     "They spread strong propaganda against APZB and the NO APZB forces and

 9     thus achieved success most notably in weakening the combat morale of the

10     NO APZB forces and civilians loyal to Fikret Abdic."

11             Were you aware of propaganda being spread by the 5th Corps to

12     that effect, for that purpose?

13        A.   Yes.  They were very skilful in this and they ... used the data

14     pertaining to illegal trade with our forces.

15             I remember that a CD was found in which we could see when we

16     opened it that, based on contacts with Serbs, 1389 reports were drawn up.

17     I remember this because this same number corresponds to the year of the

18     Kosovo battle in the 14th century.  So it stuck in my mind.

19             And we did not have a single piece of information about the

20     forces of the 5th Corps from the Serbs who contacted with them and sold

21     them illegal goods and the goods that were in high demand.  So they had a

22     sort of double benefit from this kind of communication and contact.

23             MR. BAKRAC: [Interpretation] Your Honours, I apologise to my

24     learned friend for interrupting him.  But as he does not understand the

25     Serbian language, I would just like to ask the witness to say who had the

 1     CD.  Because this detail is missing in the interpretation so we then do

 2     not have the appropriate context.  And the witness did say this.  Who it

 3     was that the CD was found on.

 4             THE WITNESS: [Interpretation] The CD was found on a member of the

 5     5th Corps, an officer.  It was the intelligence security organ of one of

 6     the battalions and members of the People's Defence of Western Bosnia

 7     brought it to us.  We opened it and we concluded what I just told you.

 8             MR. HOLMES:

 9        Q.   Mr. Witness, just specifically in relation to how propaganda was

10     used by the 5th Corps to weaken the combat morale of the -- of

11     Fikret Abdic's forces at that time, do you have any examples of how

12     propaganda was used and why it was -- why it had the effect of weakening

13     morale?

14        A.   Let me give you one example.  The aircraft which flew over our

15     territory and the territory of the APZB, there was a view among the

16     soldiers that they must not shoot and bring down helicopters or aircrafts

17     because they believed they were full of explosives than if they fell down

18     those who were on the ground would perish too.  Because it was a very

19     well-conceived trick to avoid anyone shooting at such aircraft.  They

20     used Radio Bihac, Radio Cazin, Radio Buzim and on a daily basis bombarded

21     the population with misinformation and also divulging the intentions of

22     what they would do with them if they found them once they launched an

23     attack against their territory.

24        Q.   I see.  Thank you very much, Mr. Witness, and in the next

25     sentence, it says:  "In the territory under their control," that's the

 1     control of the 5th Corps, they terrorised the supporters of Fikret Abdic,

 2     rape and loot."

 3             Did you have information that related to this?

 4        A.   Yes, this began at the time of the multi-party elections.  This

 5     was what influenced Fikret Abdic to separate from the forces of the

 6     5th Corps and to introduce the separation line with them.

 7        Q.   And can you give us some examples of ways -- we've got raping and

 8     looting here.  Can you give us some examples of the ways in which the

 9     5th Corps were terrorising Fikret Abdic's supporters?

10        A.   We had reports from their intelligence and counter-intelligence

11     organs on the behaviour of their 5th Corps even before the separation

12     lines were established, and that concerned precisely this kind of

13     criminal activity.

14        Q.   Thank you.  And finally just on the last page, please, there are

15     five suggested measures, the third of which states:  "As for the

16     information propaganda aspect, it is necessary to send radio and TV

17     reporters as assistance."

18             Does this recommended measure perhaps relate to the radio

19     messaging that you mentioned earlier that disinformation that was being

20     spread by the 5th Corps?

21        A.   Right, precisely.

22        Q.   The next document, please, again it's a document produced by the

23     Main Staff of the SVK.  It's dated -- it's a week later than the previous

24     document dated 18 August 1994 and relates to the situation as before

25     in -- in Western Bosnia.

 1             Have you seen this report before?  Sorry, wait for it to come up

 2     on the screen.

 3             I've not given it a number.  Sorry, I apologise.  1D00104.

 4             Have you seen this document before Mr. Witness?  Sorry, it's

 5     still not up.

 6        A.   I see this document for the first time.

 7        Q.   Okay.  It's a document that, if I can summarise it, analyses the

 8     prospects from the perspective of the SVK of an assault by the 5th Corps

 9     on Velika Kladusa.

10             At the bottom of page 2 in the English, in B/C/S, it's page 1, it

11     states:  "The Army of Bosnia-Herzegovina 5th Corps has realistic

12     possibilities of realising the operation's objective."

13             That is to put it in context, the taking of Velika Kladusa.  And

14     then it says, over the page, on page 3 in the English, it's still on page

15     1 of the B/C/S, I believe.

16             "On the propaganda front, he," and that appears to be referring

17     to the 5th Corps, "is glorifying military successes and the Croatian mass

18     media are working to his advantage.  They are branding the upcoming

19     operation, the Night of the Long Knives."

20             THE INTERPRETER:  Could the counsel also help the interpreters by

21     telling us specifically where the text is in the B/C/S.  Thank you.

22             MR. HOLMES:  It's the ... what I suppose is the -- is the third

23     paragraph ... well, the second block from the -- from the end, coming

24     need after the sentence that I read before.

25             Let's me just repeat the final sentence, Mr. Karan:  "They are

 1     branding the upcoming operation the Night of the Long Knives."

 2             Did you hear this operation being described in those terms by the

 3     Croatian mass media.

 4        A.   We did.  But we didn't understand it that seriously, really, as

 5     the Operation of the Long Knives.  We knew that the corps was better

 6     organised and better armed.  Its numbers were higher and they had better

 7     moral support for what was to come.

 8             Here I must note that the commander Atif Dudakovic, commander of

 9     the 5th Corps, was very strict, bordering on ... cruelty towards

10     commanders who had a softer approach compared to him.

11        Q.   Can you just elaborate on that last answer, please, Mr. Karan.

12     What do you mean by a "softer approach compared to him"?  Can you give us

13     an example, perhaps, of an action taken by a junior commander that would

14     be softer than one that he would approve of?

15        A.   Such examples abound, but I'll cite the commander of the

16     506th Mountain Brigade, the so-called Kladusa Brigade, made up of

17     fighters from Velika Kladusa and the surrounding villages who embraced

18     the policies of Izetbegovic.  We didn't know that at the time, but they

19     were not so extreme in carrying out their tasks as the

20     505th Buzim Brigade, the 506th Bihac Brigade and some others.  Because

21     these people used to be neighbours with their current enemies.  And, in

22     the meantime, they have distanced themselves from the neighbours

23     politically and, later, militarily.

24        Q.   And what did Dudakovic expect of his commanders in terms of their

25     approach militarily to people, such as this?

 1        A.   Dudakovic expected absolute obedience and extreme execution of

 2     his orders.  We have many examples of how he treated prisoners from the

 3     VRS and prisoners from Western Bosnia and some prisoners from the Army of

 4     Serbian Krajina.  Cruelty and bestiality.  If I have to be more specific

 5     I will tell you that Warrant Officer Cujic from the 15th Corps of the

 6     Army of Serbian Krajina, Staff-Sergeant Ramiz Basic who was the security

 7     officer at the staff at the national defence of western Bosnia had been

 8     captured and I read the autopsy report from Vojnic covering all the

 9     wounds and all the injuries inflicted on them during interrogation.

10        Q.   Okay.  Thank you, Mr. Karan.  We've -- and you've mentioned that

11     it was -- it was a 5th Corps operation that led, of course, to

12     Fikret Abdic moving to Kordun across the border in the Krajina.  And it's

13     your evidence that 60 to 80.000 refugees moved across the border at that

14     time.  You said yesterday that the entire population of Western Bosnia

15     left, leaving -- and this is from your first trial transcripts "leaving a

16     bare town to the 5th Corps."

17             You've mentioned -- you mentioned in your first trial evidence

18     that some of these refugees were put up on a farm that is named Batnoga,

19     I think and others were put up in Karlovac.  And also yesterday you spoke

20     about the humanitarian and military disadvantage that this placed the

21     government and the military of the RSK in.  And I'd like, please, to

22     deal, first of all, with the humanitarian consequences of that migration

23     of refugees, of that displacement of people.  Could you describe the

24     conditions at these two locations that you've just described, the

25     humanitarian conditions?

 1        A.   I must say that nobody in the world reacted to this mopping-up,

 2     when not a single head of cattle was left.  Fikret Abdic moved everything

 3     and everyone to Kordun.  People, equipment, cattle, everything.  If 30 or

 4     40.000 people suddenly come to a very small place of about 2 square

 5     kilometres, whole families with all their belongings, with all their

 6     animals, et cetera, you cannot imagine what chaos it created.  It

 7     completely blocked roads, such as Karlovac to Velika Kladusa, Kladusa to

 8     other places.  It was a huge job to move those people from the main roads

 9     and to re-direct them towards Turanj.  There were positions of the

10     Serbian troops there who were able to admit them.  Do you know what it

11     means to bake 30, 40.000 loaves of bread, to feed all those people, to

12     provide the necessary amount of milk?

13             It was a very, very difficult situation.

14        Q.   And taking on board what you've said about Fikret Abdic moving

15     objects with him, cattle and other things with him, did some of the

16     responsibility for providing all of this support that you have mentioned,

17     did that fall to the RSK authorities?

18        A.   Absolutely.  In addition to being our ally, no human being could

19     just watch that situation without trying to help.  In military terms,

20     having 60 to 80.000 people who were in no way organised on our territory

21     was a problem.  We had to do something to change that situation to our

22     advantage in order to spare ourselves a surprise attack.  The local

23     authorities in the territory of the 21st Corps had a very good approach,

24     and the people themselves were very patient and disciplined for the most

25     part.  There were individual incidents, of course, but mostly these

 1     people in general were very, very obedient to Fikret Abdic and very well

 2     behaved.  It was the month of August.  The heat was unbearable.  40

 3     degrees.  People were not washing.  Disease was spreading.  A couple of

 4     dozen children died in those conditions; I remember that.

 5             It was a -- not exactly a humanitarian catastrophe that you read

 6     about in some other parts of the world, but it was very hard on the

 7     people.

 8        Q.   Thank you, Mr. Karan, for that explanation.  And perhaps on that

 9     topic, the Trial Chamber has heard evidence from a witness I'll provide

10     the reference for the record.  It's the transcripts of 15 October 2019 at

11     pages 81 and then again at 87.  And this witness gave evidence that

12     Fikret Abdic's supporters were not receiving the support that they should

13     have from the United Nations High Commissioner for Refugees.

14             The testimony continues that the reason for doing this, the

15     reason for doing so -- well, the reason that the support that should have

16     been forthcoming was not was because it would have displeased

17     Alija Izetbegovic and therefore put UNHCR in a difficult situation.  And,

18     finally, that President Milosevic knew about this dynamic.

19             Mr. Witness, are you -- were you aware of UNHCR's presence in the

20     area at the time?

21        A.   We were aware.  In actual fact, the UNHCR and the

22     International Red Cross did not help at all.  The Red Cross ... was very

23     angry with us because the 21st Corps had robbed their jeeps, their

24     vehicles, their assets.  And in the conditions that prevailed there, they

25     simply didn't take any steps to help the people materially.

 1        Q.   Okay.  Could I please have up on the screen next R70 number

 2     08537.

 3             This is a report prepared by UNHCR, the Office of the Special

 4     Envoy for the former Yugoslavia.

 5             MR. HOLMES:  I've just been made aware and I'm grateful to my

 6     learned friend - something potentially missing from the transcript.  The

 7     transcript reads, Mr. Karan, just in relation to your last answer that

 8     the Red Cross was very angry with us because the 21st Corps had robbed

 9     their jeeps, their vehicles, their assets.  I'm told that the -- that

10     your answer was actually that some members of the 21st Corps had robbed

11     jeeps.  It is perhaps an important distinction.

12             Is that your evidence, that it was some members of the 21st Corps

13     that were responsible for those -- those thefts.

14        A.   Exactly.  It was mostly members of the scouts detachment.  Scouts

15     and sabotage.

16             THE INTERPRETER:  The witness mentioned some names very quickly

17     we didn't get.

18             MR. HOLMES:

19        Q.   You mentioned some names.  Just for the completeness of the

20     record, Mr. Karan, would you mind just repeating the names that you just

21     mentioned.

22        A.   These were renegades from the reconnaissance sabotage detachment.

23     Nikola Torbica, Jovica Djuric, Sinisa Maric, known as Paraga, and others

24     who practically ... wanted to ... get money out of it.  They would steal

25     a jeep, resell it and keep the money.  And later we had a problem because

 1     of this with the International Red Cross who were rightfully angry.

 2        Q.   Thank you, Mr. Karan.  I think we can move onto the UNHCR

 3     document that is on your screen now and I think this will be the final

 4     document that we look at before the break.

 5             It's dated September 1994.  It's prepared by UNHCR, Office of the

 6     Special Envoy for the former Yugoslavia.

 7             It does detail migrations, displacements of refugees from Western

 8     Bosnia into ... into the Republic of Serbian Krajina.

 9             On page 4 of the English, and regrettably there appears not to be

10     a B/C/S translation of this page.  Perhaps I can read the English into

11     the record for the translation.

12             It says:  "There are those who fled -- " and this is referring to

13     refugees coming from Western Bosnia.  "There are those who fled fearing

14     for their lives as the Bosnia-Herzegovina army advanced --"

15             THE INTERPRETER:  Could you please tell the interpreters exactly

16     where you're reading from.  Thank you.

17             MR. HOLMES:  Yes, I apologise.  Of the two, it's the left hand

18     column.  It is the second paragraph after the subheading, "What's next?"

19     And it's halfway down that paragraph.

20        Q.   "There are those who fled fearing for their lives as the BH army

21     advanced, often reacting to false rumours spread by the first group, a

22     propaganda campaign that began well before the final advance."

23             You've given evidence, Mr. Karan, that the Bosnia-Herzegovina

24     army, the 5th Corps, was, in fact, engaged in brutality against civilians

25     and members of the opposition forces.  That's right, isn't it?

 1        A.   Yes.

 2        Q.   How did that information come to your attention?  Was it through

 3     official networks, intelligence networks, internal army reporting,

 4     military reporting or was it through media reports?

 5        A.   It was not only from media reports.  That brutality was not

 6     portrayed that way.  The intelligence and counter-intelligence organs of

 7     the National Defence of Western Bosnia had a lot of information about the

 8     actions of the 5th Corps.  Because during the exchange of bodies, it was

 9     obvious how people were treated after being captured.  People had their

10     throat slit, eyes gouged out, tongues cut off.  Their genitals were

11     excised, et cetera.

12        Q.   And this was information that you received from reports provided

13     to you through military channels?

14        A.   Yes.

15        Q.   Thank you, Mr. Witness.

16             MR. HOLMES:  Your Honours, I think that's probably a good time

17     for a break.

18             JUDGE HALL:  We will return in a half-hour.

19                           --- Recess taken at 11.00 a.m.

20                           --- On resuming at 11.29 a.m.

21             MR. HOLMES:  Thank you, Your Honours.

22             Could we next have on the screen, please, R70 number 12063.  I

23     think perhaps this should not be broadcast to the public.

24        Q.   This is a report, Mr. Karan, dated 11 October 1994, purporting to

25     emanate from the 2nd Administration of the State Security Service

 1     Department of the Republic of Serbia.  The 2nd Administration was the one

 2     to which Mr. Simatovic belonged.  You'll be aware of that, I think?

 3        A.   Yes, I am.

 4        Q.   The handwritten letters at the top of the page in the B/C/S,

 5     "ZNRDB," could you help us with what that means, if you know?

 6        A.   I believe that it's written "ZNOB."  That's what it looks like to

 7     me.  Now, I'm not sure -- and I couldn't decipher this.  It's a document

 8     from the State Security Department.  I haven't had it on my hands and I

 9     haven't had an opportunity to see it before coming here to the Tribunal.

10        Q.   That's fair enough, Mr. Witness.  Page 3 of the English and 3 of

11     the B/C/S as well.  And the report here is referring to support for

12     Fikret Abdic's forces and it says:  "Both the VRS K, the Army of the

13     Republic of Serbian Krajina, and the VRS, Army of the Republika Srpska

14     were engaged in providing support (but we do not know how co-ordinated it

15     was)."

16             Do you agree with me there is no reference there, is there to

17     support being provided by the government of the Republic of Serbia as

18     opposed to the VRS or the VRS K?

19        A.   I agree.  That's what the document reads.

20        Q.   And it continues:  "For the most part, the Serbs were employing

21     cautious tactics whilst supporting Fikret Abdic which was aimed at

22     maintaining the status quo ..."

23             Would you agree with this description of Serbian support, the

24     support that here is being referenced to and attributed to the

25     Republika Srpska and the Republic of Serbian Krajina, would you agree

 1     with the description of that as "cautious"?

 2        A.   Yes, one could interpret the situation in that way.  Both in

 3     military and political terms.

 4        Q.   And, in fact, in your -- in your first trial evidence, you gave

 5     some -- you gave evidence from which it could be inferred that the

 6     feeling might well be mutual.  At page 17689, you said that during

 7     initial discussions between Fikret Abdic and the SVK, you said this:

 8     "During one break, Fikret Abdic told me and I remember this very well

 9     that he did not choose us because he liked us more or less than the

10     Croats but it was the circumstances in the territory and the military

11     situations that brought us together and in a position where we should

12     help each other."

13        A.   Yes, I remember that.

14        Q.   Is it fair to say, Mr. Karan, that it was, in fact, the shared

15     enemy in the 5th Corps of the Army -- of Bosnia-Herzegovina and -- and

16     the need to resist the threat that that posed rather than any mutual

17     feelings of sympathy on behalf of Fikret Abdic's forces and the SVK or

18     mutual trust that brought those two groups together?

19        A.   I accept your summary of the entire situation, and I would agree

20     that it corresponds to the situation on the ground.

21        Q.   We've looked at some documents, Mr. Karan, that suggest that the

22     5th Corps were at this time, so October 1994 being supported by the

23     Croatian army and others.  Is that -- was that your impression of the

24     situation?

25        A.   No, we knew that this was happening.  I can give you a very

 1     specific example, when we took down a helicopter of the BH army -- BH

 2     government, in which Irfan Ljubijankic's, the minister of foreign

 3     affairs, with four of his associates lost their lives and the helicopter

 4     were operated by three pilots who were Ukrainians.  We could see that

 5     from their passports and IDs.  So based on the documents that were found,

 6     one could see how this happened, both the requests and how the requests

 7     were made vis-à-vis the Croatian side.

 8        Q.   Okay.  So the -- there were in effect two fronts being fought

 9     between -- by the SVK in that case.  One that had on the front line the

10     5th Corps of the Army of Bosnia-Herzegovina and the other that had the

11     Croatian forces.  Is that -- is that a fair assessment at this time?

12        A.   One could say that for the Croatian side which was in contact

13     with us.  And the 5th Corps was a threat that would become realistic once

14     Fikret Abdic moved from his own territory.  That is to say, the forces of

15     People's Defence of Western Bosnia.  So we were not in direct contact

16     with them but the forces of the 1st and 2nd Krajina Corps were, on the

17     eastern side.

18        Q.   Okay.  Thank you very much.  Page 4, please, of the English and

19     it's page 3 of the B/C/S.

20             The report indicates here that the 5th Corps was divided into

21     nine brigades.  25.000 men divided into nine brigades.  One of these

22     brigades is the 506th Brigade from Kladusa and it states here that this

23     is a newly formed brigade made up of former members of Fikret Abdic who

24     signed a pledge of loyalty to the government in Sarajevo.

25             Mr. Karan, earlier this morning you made reference to previous,

 1     former supports of Fikret Abdic defecting to the 5th Corps.  Is that --

 2     is that -- is -- is this here a reference to the movement of people from

 3     one side to the other as you described this morning?

 4        A.   Yes.  When the political separation began, then there was quite a

 5     degree of intolerance between them, and people who were loyal to the

 6     government and who accepted what Alija Izetbegovic wanted to make of

 7     Bosnia-Herzegovina had to move out.  And in -- they actually moved to the

 8     territory under the control of the 5th Corps and Fikret's forces, loyal

 9     to him, remained there and a front was established.  It could be put in

10     such simple terms.  It wasn't that simple on the ground but in order to

11     understand the situation, this was how things developed.

12        Q.   Okay, thank you.  Bottom of page 5 in the English and 4 -- top of

13     page 4, I believe, in the B/C/S.

14             It makes reference to a problem that the 5th Corps is facing with

15     ammunition supply.  And it says:  "Before Fikret Abdic was defeated, the

16     ammunition had been delivered in humanitarian convoys with the assistance

17     of Croats and UNPROFOR and by smuggling it from the RSK."

18             Were you aware of UNPROFOR's involvement in the supply of, and

19     indeed, the Croatian involvement in the supply of ammunition to the

20     5th Corps?

21        A.   Yes, yes.  On one occasion, I even stopped a convoy of UNPROFOR,

22     the Pakistani Battalion and when we wanted to check it, then an order

23     received from the Main Staff in Knin that we should just let it go

24     through, though we could have found all kinds of things.  We had a

25     position of ours in the command of the Sector North and they would notify

 1     us of this.

 2        Q.   Okay.  Thank you.  I think you made reference to this in your

 3     evidence yesterday.

 4        A.   Yes.

 5        Q.   Thank you.  Could I tender this document, please, Your Honours.

 6             JUDGE HALL:  Admitted and marked.

 7             THE REGISTRAR:  As Exhibit 1D510, under seal, Your Honours.

 8             MR. HOLMES:

 9        Q.   And I'd like to move now, finally, Mr. Karan to your knowledge

10     about President Milosevic's approach to Western Bosnia and to

11     Fikret Abdic.

12             And just to set the scene, you spoke on a number of occasions

13     with Fikret Abdic about meetings that he had had with Slobodan Milosevic

14     in Belgrade, I think; is that right?

15        A.   We met on a daily basis after the exodus and, of course, we

16     constantly discussed his return.  He insisted on this, that he would

17     return to his territory.  And, of course, he talked about his meetings

18     with Slobodan Milosevic and he said that he would have full support of

19     Milosevic and Serbia to fulfil this task.

20        Q.   Can we just -- when we say -- "after the exodus," could you just

21     be precise in terms of the time-frames, Mr. Karan?  When -- when was

22     that?

23        A.   In August, when Fikret was defeated by the forces of the

24     5th Corps.  Late August, September, October, we met and saw each other on

25     a daily basis for various reasons and for various needs.

 1        Q.   Do you know -- do you know when his first meeting with

 2     President Milosevic was?

 3        A.   To the best of my recollection, I believe that it was an

 4     incognito meeting, even before the exodus, before early August and before

 5     the 5th Corps offensive.

 6        Q.   Okay.

 7        A.   I can supplement this for ... the Trial Chamber.  Two of his men

 8     from the staff slept in my house to be as little exposed in public as

 9     shall possible.  Fikret Celebic and Hasim Hodzic.

10        Q.   Thank you, Mr. Witness.  You said that it was expressed to you by

11     Fikret Abdic that he would have Milosevic's support and I just want to

12     deal with the -- the reasons for that.  Was -- were -- the humanitarian

13     reasons that we've -- the humanitarian conditions that had developed

14     in -- in Republic of Serbian Krajina, were these -- did these form any

15     part of the conversations that Abdic had with President Milosevic and the

16     need to alleviate those conditions?

17        A.   I couldn't give a precise answer to this question, though I

18     suppose yes, as the situation was really problematic, both for him and

19     for us.  So I wouldn't find it strange if he discussed this with him, but

20     I don't have any reliable information to the effect that was one of the

21     topics of his discussions with Milosevic.  But why would he have gone to

22     Belgrade if not to discuss this, among other things?

23        Q.   Thank you, Mr. Witness.  Fair enough.

24             Could we have on the screen, please, 1D00128, page 99 in both

25     English and B/C/S.

 1             Mr. Karan, these are -- and I think you've seen some of these

 2     before, but these are extracts from the diaries of Ratko Mladic and the

 3     one that we want to look at specifically is an extract from the 9 June --

 4     or a record from 9 June 1994 making a record of a meeting in Belgrade

 5     between President Milosevic and the Republika Srpska leadership.  And

 6     just looking through the record of this meeting, it appears that

 7     Karadzic, Koljevic and presumably Mladic were there on the part of the --

 8     on behalf of the Republika Srpska leadership.

 9             The first entry records that Koljevic briefly sets out the

10     contents of the plan.  I think, when looking at this in context, it seems

11     likely that that's the contents of the Contact Group plan.

12             Over the page, page 100 in both English and B/C/S, Milosevic is

13     recorded as saying:  "The basic question is a political one.  We must

14     look for a solution that will be pragmatic.  Bear in mind that the entire

15     political situation, the game of the Muslims is to outmanoeuvre the

16     political solution and the formula of 51 to 49 per cent.  They would like

17     this formula to explode so that they can grab a bit more."

18             The 51 to 49 per cent split, Mr. Karan, does that refer to the

19     territorial split between the Serbs on the one hand, and the Croats and

20     Muslims on the other?

21        A.   Yes, that's how it was constituted later on by the

22     Dayton Agreement.

23        Q.   At the bottom of the page, it's page 101 now in both languages,

24     Krajisnik, he says:  "The percentage, 49 to 51," I think the 49 was the

25     percentage was allocated to the Serb population under -- under the

 1     Contact Group Plan.  51 per cent being to the Muslim and Croat

 2     population.  He is saying this should be rejected.  It's a trap and that

 3     the Muslims want all of Bosnia.

 4             To your knowledge, Mr. Karan, is this representative of the

 5     Republika Srpska position in relation to the Contact Group plan and the

 6     territorial split envisaged within it?

 7             MR. RUSSO:  Sorry.  Can we have some foundation for how the

 8     witness would know that.

 9             MR. HOLMES:

10        Q.   Mr. Karan, in your meetings with Fikret Abdic, the discussions

11     that you had with him, as you've said, about the meetings that he had

12     with President Milosevic, was it -- was it communicated to you the -- was

13     the position that the Republika Srpska leadership had taken or took on

14     that -- on that issue, was that communicated to you?

15        A.   No, no, no.  Abdic did not mention that to me in our contacts.

16     But we know that Republika Srpska had an opposite view to the one taken

17     by Serbia.

18             I can't say that they were insatiable when it came to their

19     requests, but this 49 to 51 per cent was something that they believed did

20     not suit them and that they should get more.  Because in terms of

21     territory, the Serbs controlled more surface area than the Muslims.

22     Because the Serbs predominantly lived in rural areas and the Muslims

23     lived in the urban areas.

24        Q.   You make a reference there to ... you said the Republika Srpska

25     had an opposite view to the one taken by Serbia.  And then you make

 1     reference to the -- if I can put it this way, the aspirations of

 2     Republika Srpska when it comes to the territorial split.

 3             What then was the position of Serbia, if they take an opposite

 4     view to the Republika Srpska?  Was it in relation to that territorial

 5     split or their respective views on that territorial split?

 6        A.   As far as I remember, President Milosevic was not in favour of

 7     making the situation more difficult in terms of agreement about

 8     territory.  But Karadzic and Koljevic and others from the leadership of

 9     Republika Srpska found it difficult to accept this and they even saw the

10     support to Fikret Abdic as a possibility for him to take control of the

11     whole territory of the Cazin Krajina which would then be annexed to

12     Serbia or the rump Yugoslavia which, of course, was not Milosevic's view

13     or the view of Serbs in the Republic of Serbian Krajina nor was it

14     Fikret Abdic's position.  He had no pretension towards the territory that

15     was controlled by the 5th Corps.  He wanted to go back to his own

16     territory and hold that and to have the situation demilitarised so that

17     the 5th Corps would no longer represent a military threat.  But he had no

18     plan in terms of the people, to move them or to take revenge on them or

19     anything of that kind.  I know a lot of that because he discussed that

20     with me on a number of times, and considering the kind of man he was, he

21     couldn't have had such plans anyway.

22             MR. BAKRAC: [Interpretation] Your Honours, I have to intervene

23     because of the transcript.  I believe this to be important.

24             On page 37, lines 21 and 22, when the witness talked about

25     agreement, about territory, he also mentioned the Contact Group, that

 1     Milosevic agreed with the proposal of the Contact Group which is missing

 2     in the transcript.  We can listen to the audio, if necessary, and the

 3     witness can confirm to us whether he said that or not.

 4             Thank you.

 5             MR. HOLMES:  I'm grateful to my learned friend for that -- for

 6     that assistance.

 7        Q.   Mr. Karan, can I just break down your last answer, please, so

 8     that we can understand and perhaps add some concrete detail to it.

 9             In terms, then, of President Milosevic's approach to the Contact

10     Group plan concretely, are you aware whether he was for or against the

11     territorial split that was set out in there?

12        A.   As far as I remember, he was not against it.  He was even against

13     the activities of the Army of Republika Srpska because Ratko Mladic took

14     control of territories that were predominantly occupied by Muslims in his

15     offensive operations and this caused concern in Milosevic and he could

16     not accept that they should act in this way, militarily in the territory

17     of Bosnia-Herzegovina.  Because certainly I know this, that international

18     community would react to this position of the Army of Republika Srpska

19     because Muslims were not yet well organised militarily.  They did not

20     have sufficient weapons and so on and so forth.  So it was this activity

21     of the Army of Republika Srpska that caused international aid to be

22     provided from various countries to the Army of Bosnia-Herzegovina.

23        Q.   Thank you, Mr. Karan.  He was not against it.  But am I

24     summarising your evidence correctly, that his main preoccupation at the

25     time was the cessation of the hostilities between the VRS and the Bosnian

 1     Muslims for the reasons you've given?

 2        A.   Yes, precisely.

 3        Q.   You've also explained to us that ... Karadzic saw Abdic's Bosnia

 4     as a potential - if I can put it this way and do tell me if I'm not

 5     summarising fairly - as a potential for an expansion of the Serb-held

 6     territory under the Contact Group plan.  And you said that

 7     President Milosevic did not see it that way and neither did Fikret Abdic.

 8     Is that a correct summary of your evidence?

 9        A.   Yes.

10        Q.   But was it the case or might it have been the case that it would

11     have suited President Milosevic to agree to the theory put forward by

12     Karadzic about the expansion of Republika Srpska territory into Western

13     Bosnia for the purposes of appeasing Karadzic and therefore encouraging

14     him to sign up to the territorial split in the Contact Group plan?

15             MR. RUSSO:  I'm going to object to that question as calling for

16     speculation.

17             JUDGE HALL:  You should have seen that coming, Mr. Holmes.

18             MR. HOLMES:

19        Q.   Can I take you in that case, Mr. Karan, to what -- what

20     President Milosevic says partway down the page on the screen.  He says:

21     "Let's put all the pieces of the mosaic together, Abdic's Bosnia would

22     not -- would go to us, I beg your pardon, so that they would get 40

23     per cent."

24             The position that you describe Karadzic taking, is that -- is

25     that -- is that President Milosevic -- is what he is saying there,

 1     effectively is that reflective of the position that Karadzic took in

 2     relation to Abdic's territories and the potential expansion of Serb-held

 3     territory into there.

 4        A.   One could conclude that from what's noted here.  However, I know

 5     for sure that Milosevic was not in favour of even such a split.  It was

 6     not realistic that only 40 per cent of territory would be left to the

 7     Muslims who were twice as numerous as the Serbs.  It was not realistic.

 8        Q.   Thank you very much, Mr. Karan.  At the time -- at the time of

 9     this meeting in late 1994, running into late 1994, and indeed, beyond

10     there were some fairly serious economic sanctions that had been placed

11     upon Belgrade by a number of countries in the west; is that right?

12        A.   Yes.

13        Q.   And what was the effect of these sanctions on day-to-day life in

14     Belgrade?

15        A.   I know from the situation in which my family lived, as well as my

16     close friends, it wasn't brilliant but people made do in various ways,

17     and the state also made do in all sorts of ways.  The road traffic and

18     truck traffic was blocked, so we used passenger cars to transport goods

19     purportedly to Macedonia but in fact the goods were destined to Serbia.

20        Q.   But how did the -- the effect of these sanctions, how did that

21     affect President Milosevic's position politically?  Was that something

22     that you were aware of?

23        A.   I know.  I can put it in one sentence.  Until Friday, to put it

24     figuratively, Milosevic was a peace factor in the Balkans and during the

25     weekend he was already the butcher of the Balkans.  Internationally, he

 1     was isolated, in political terms, together with the whole country.

 2     There's no talk of fair play here.  That's the way things were.  That was

 3     the balance of power at the time in the world, and I know that some

 4     reporters who spent time in the RSK for a while, originally from

 5     Yugoslavia but US citizens, said that we were wrong in thinking that the

 6     whole world would realise we were in the right, just because we were --

 7     really in the right.  We should have bought our righteousness like

 8     Croatia and Bosnia and others did.  And they told us also that we

 9     were ... living like in a -- in a -- in a reservation, like native

10     Americans.

11        Q.   And, Mr. Witness, I'm really trying to understand whether the

12     effect the sanctions on day-to-day life in Belgrade whether this

13     translated into any impact on Milosevic's position politically.  Could we

14     just focus on that one question.

15             What was the impact, if any, on his political tenability?

16        A.   I can say that Milosevic was among the first to accept the

17     multi-party system and that very early on a variety of political options

18     against him appeared in the shape of opposition parties who were doing

19     everything to undermine his political position internally and

20     internationally.

21        Q.   And did the sanctions contribute to the opposition, the strength

22     of the opposition, against Milosevic?

23        A.   Yes, they did.

24        Q.   Thank you very much for your time, Mr. Karan.

25             MR. HOLMES:  Those are all my questions, Your Honours.

 1             JUDGE HALL:  Mr. Russo.

 2                           Cross-examination by Mr. Russo:

 3        Q.   Good afternoon, Mr. Karan.

 4        A.   Good afternoon to you.

 5        Q.   My name is Ed Russo.  I'm going to be asking you some questions

 6     on behalf of the Prosecution.

 7             If there's any question I ask that you don't understand or you

 8     need me to rephrase, please let me know and I'll do that.

 9             Now, I'd like to begin with your experience on the Vukovar front

10     in 1991 and in particular about your knowledge of Arkan's activities

11     there.

12             In the previous trial, this is at transcript page 17672, you

13     agreed that by 3 October 1991 an imminent threat of war had been

14     declared; is that right?

15        A.   Yes.

16        Q.   One of the results of that declaration was that the Territorial

17     Defence came under the direct command of the JNA; is that right?

18        A.   Yes.  But I'd like to say for the benefit of the Trial Chamber

19     that the -- after the Supreme Command made the decision to impose the

20     state of immediate threat of war, the unit had started to act accordingly

21     even before the decision and ...

22             THE INTERPRETER:  Could the witness repeat the end of his answer,

23     please.

24             MR. RUSSO:

25        Q.   Mr. Witness, the interpreters didn't catch the last part of your

 1     answer.  Would you mind repeating it, please.

 2        A.   I'm saying in October, the written decision imposing the state of

 3     immediate threat of war, the units had started implementing it even

 4     before because the units had started to lose personnel, both officers and

 5     troops, and they had to develop activities to fill themselves to full

 6     establishment.

 7             MR. BAKRAC: [Interpretation] Excuse me, I apologise to my learned

 8     friend.  I don't have any objection to the record.  I just want to assist

 9     because I understand the language and I see that it's not easy for

10     interpreters to catch everything that the witness says.  And it would be

11     useful, therefore, to ask Mr. Karan to speak more slowly because he's

12     very, very difficult with the rate he is talking at.

13             THE WITNESS: [Interpretation] I will do my best.

14             MR. RUSSO:  Thank you.  I appreciate that.

15        Q.   Now, you testified that prior to the declaration on an imminent

16     threat of war, Arkan had placed himself under the command of the

17     Territorial Defence of the SBWS; is that right?

18        A.   Yes.

19        Q.   And if I have understood your evidence correctly, you assume that

20     Arkan, like every other member of the TO, was, in fact, placed under the

21     direct command of the JNA; is that right?

22        A.   When you say I assume, I don't assume.  It's a fact.  And it

23     couldn't be interpreted any other way.  There was no alternative

24     approach.  When those measures of immediate threat of war were being

25     implemented, nobody could act independently, be they Arkan or anybody

 1     else.  Everybody had to be under the command of the most superior unit on

 2     the ground.

 3        Q.   I appreciate your explanation, Mr. Karan.  But in the future, if

 4     I require an explanation for one of your answers, I'll ask for you to

 5     provide that.  So most of the questions I'm requesting provide for a

 6     yes-or-no answer.  But I understand sometimes we need context and I do

 7     take your answer and we'll come to that a bit later.

 8             But in the previous trial and this is at transcript page 17762,

 9     you were asked by counsel for Mr. Stanisic how you knew for a fact that

10     Arkan was placed under the JNA command, and your answer was:

11             "Because I know how the volunteers who were in Operation Group

12     South were treated.  There's no reason why it should be any different

13     with the Operation Group North.  That was no improvisation there.  It was

14     a fact that was obvious on the ground and it's an absolute truth."

15             Now, that answer, along with the answer you just gave us, sounds

16     like you're drawing a conclusion about what was actually happening in

17     OG North based on what you believe should happen in the context of a

18     declaration of an immediate threat of war.  Am I right about that?

19        A.   I would not agree with you.  For the simple reason that at a

20     distance of 30 kilometres as the crow flies, there's no reason to think

21     that something was happening very differently in the JNA.  The JNA was an

22     armed force and, as such, it did not bear improvisation.

23        Q.   We'll see about that in a bit.  Now, just to be clear, did you

24     not operate in OG North; correct?

25        A.   Correct.

 1        Q.   You did not receive reports from OG North about what Arkan and

 2     his men were doing; correct?

 3        A.   Correct.

 4        Q.   In fact, the security organs in OG North were not sharing

 5     information with you since they were in a different reporting chain going

 6     up to the JNA General Staff; isn't that right?

 7        A.   Correct.

 8        Q.   And not only were you not sharing information, you did not have

 9     access to information at the level of a security organ in OG North;

10     correct?

11        A.   Correct.

12        Q.   Thank you.  Now, in your testimony yesterday, and this is at

13     transcript page 26, you indicated that Arkan was an integral part of the

14     JNA; do you recall that?

15        A.   I do.

16        Q.   But that's not entirely accurate, is it?  The more accurate

17     description was that Arkan's unit was part of the TO, which, at times,

18     was temporarily and operationally resubordinated to the JNA for specific

19     combat operations.  Would you agree with that?

20        A.   I agree with that.  Maybe I made a slip of the tongue.  But ...

21     the TO was also under the JNA, so I meant them as well.

22        Q.   If the registrar could please call up Exhibit 2D57.

23             Mr. Karan, you will recall that this is a news article about a

24     tribute by the top commander, Veljko Kadijevic, for the heroes of the

25     Vukovar operation, if I can put it that way.  You discussed this during

 1     your direct examination, and that's at transcript pages 28 and 29.  And

 2     you indicated that such receptions were common to commend or award those

 3     most responsible for an operation as well as those who were the bravest.

 4     Do you recall that?

 5        A.   I do.

 6        Q.   And you were asked on direct examination to note that no members

 7     of the Serbian MUP could be seen in this picture attending the reception.

 8     Do you recall that?  That's at transcript page 30.

 9        A.   I do.

10        Q.   Now, despite your agreement with Mr. Bakrac yesterday that Arkan

11     was an integral part of the JNA and played a significant role in

12     liberating Vukovar, and that's at transcript page 26, you don't see Arkan

13     attending this reception either, do you?

14        A.   Correct.

15        Q.   Thank you.

16             If we could please have Exhibit P476.

17             This is an urgent telegram from the command of the 1st Infantry

18     Guards Mechanised Division to the command of the 1st Military District

19     dated 23 October 1991.  So approximately three weeks after the official

20     subordination of the Territorial Defence pursuant to the declaration on

21     an immediate threat of war.

22             Let's go to page 2, please, in both versions, and we're going to

23     focus on the third bullet point under the paragraph numbered 4, where it

24     states:  "In the combat activity zone of the 1st Guards Infantry --

25     Guards Mechanised Division, the main motive behind the presence of

 1     several groups of different paramilitary formations from Serbia,

 2     Chetniks, the Dusan Silni detachment and various self-styled volunteers,

 3     is not to combat the enemy but to loot the people's property and engage

 4     in the sadistic abuse of innocent civilians of Croatian nationality."

 5             Let's move now to the last page in the English version, but go to

 6     page 3 in the B/C/S version.  It's page 3 in the B/C/S.  Last page in the

 7     English.

 8             And ... we're going to focus on the paragraph number 5, where

 9     proposals for improving morale are listed.  And the first among them is:

10             "Undertake the organised disarming of paramilitary formations, in

11     particular of the Dusan Silni Detachment, Chetniks, and Arkan's soldiers;

12     authorities of the Republic of Serbia must participate in the campaign."

13             Mr. Karan, it's the Prosecution's position that this report

14     clearly indicates that the JNA units on the ground did not consider Arkan

15     or his men to even be genuine members of the TO subject to JNA command

16     but, rather, a paramilitary formation that needed to be disarmed.

17             Would you agree with that?

18        A.   I would agree with you.  But that's a case where organisation on

19     the ground is to blame.

20        Q.   Thank you.

21             Can we now please have Exhibit P486.

22             This is a report of the security organ of the 12th Corps command

23     regarding Arkan and his Serbian Volunteer Guard dated 9 January 1992.

24             If we could please move to page 2 in the English.  And focus on

25     the third paragraph, and that's staying on page 1 of the original and

 1     focussing on that last paragraph.  And I apologise for the legibility of

 2     the document.

 3             Here it states:  "He claims that the only officers," and by the

 4     way this is referring to Arkan.

 5             "He claims that the only officers that he respects are

 6     Colonel Zoran Jovanovic, commander of the 51st Mechanised Brigade,

 7     Colonel Boro Ivanovic, Chief of Staff of the 12th Corps, and Colonel

 8     Enes Tosa, the recently appointed chief of All People's Defence,

 9     2nd Military District.

10             "Otherwise, he openly criticises officers and generals, claiming

11     they are incompetent and drunkards."

12             Let's move now to page 4 in the English please and move to page 3

13     in the B/C/S.

14             Now, In the English version, we're going to be focussing on the

15     third paragraph, the second sentence.  And on page 3 of the B/C/S, also

16     the third paragraph, second sentence.

17             Where it continues:  "It is a telling fact that although

18     Raznatovic has small forces at his disposal, he attends meetings at the

19     1st Military District Command with corps commanders.  Raznatovic is

20     officially subordinated to the 12th Corps, but only in formal terms, as

21     can be seen from the following:  He enters and leaves combat when he

22     wants; he is quartered in a luxury building while the corps command

23     suffers a squalid existence in farms and schools; he entered the command

24     posts of brigades and the corps uninvited or without a pass, while he

25     himself only receives visitors by appointment and with his approval; he

 1     makes public statements about the JNA, and so forth."

 2             Mr. Karan, would you have us believe that this type of behaviour

 3     would have been tolerated by the JNA if it was done by someone who was

 4     truly under their sole command?

 5        A.   What you just quoted is behaviour that actually disrupts the

 6     organisation.  But the army is to blame for all this.  It's the army's

 7     fault.  They should make sure that there is order and discipline and

 8     there must be subordination to the JNA.

 9        Q.   Yesterday at transcript pages between 30 and 36, you were shown a

10     number of reports about Arkan which were sent to the Federal Secretariat

11     for National Defence, and you gave your opinion that those reports were

12     invalid, unverified and of no value.  Do you recall that exchange?

13        A.   I do.

14        Q.   And, for the record, those documents are 1D48, P490, and P762.

15             Now, just to be clear, Mr. Karan, you did not receive any of

16     those reports about Arkan because you were not working in the SSNO at

17     that time, right, between September and October 1991?

18        A.   Yes, in early September I went to Vukovar.  But I was asked to

19     comment on the format of reporting and the substance of the reports.

20        Q.   Yes, indeed.  Now with respect to one of those reports and that

21     was P762, and this is at transcript page 36, you testified:  "A report

22     like this would have no value because, first of all, we didn't even know

23     if it was true and, as such, it didn't give us any grounds to act."

24             Now, I understand that you're using the "we" in a vernacular

25     sense, not that you were part of that decision-making process.  But,

 1     nevertheless, the SSNO could have ordered its subordinate security organ

 2     to investigate and verify the information being reported about Arkan;

 3     correct?

 4        A.   I completely agree with you that such information ought to have

 5     been verified.  The Security Administration should have alerted the

 6     security organ that such reports being sent to the administration was

 7     inappropriate.  It is known exactly how this ought to be done because

 8     this security organ hastened to forward the information to the

 9     administration.  I'm not disputing whether this is true or not, what's

10     reported.  I'm just saying that this is the unusual manner because a

11     security organ is a serious member of the command.  He must not speculate

12     whether someone killed three people or not, whether some individuals

13     brought some people from the field who were later killed or not, so he

14     mustn't send such a report to the Security Administration.  He needs to

15     verify it first and then submit it to the administration.  And then the

16     reaction of the Security Administration would certainly have followed.

17             As this is stated here I mean, what does that mean?  Some

18     members, peasants brought three persons who were killed by this man.

19     It's not a serious piece of information for the Security Administration

20     level, and it's not verified.  We don't know who they are, who are the

21     victims, who are the peasants, and so on and so forth, and he could have

22     interviewed them, taken statements from them and so on.  So this all I'm

23     saying.

24        Q.   Thank you, Mr. Karan.  I'll just again ask you to slow down your

25     rate of speech, please.

 1             Now, if the registrar could please call up Exhibit 2D49.

 2             Yesterday you were shown this document - and that's at transcript

 3     pages 13 and 14 - and you indicated that you had information confirming

 4     that Arkan had been the commander of the special units of the Territorial

 5     Defence.  Can you please specify for us what special units of the SBWS TO

 6     Arkan commanded?

 7        A.   It was not a big complement.  Those were local TO members who

 8     were in military police and other such special units in the JNA, when

 9     they had served the JNA.  It was just the beginning of the operation of

10     the centre.

11        Q.   Well, I'm a bit confused by your answer.  Because this order,

12     which is dated 21 September 1991, is an order appointing Arkan as the

13     commander of the TO centre in Erdut.  And it indicates that previous to

14     this appointment he was the commander of special units in the SBWS TO.

15             So are you saying that the TO or the people who were in the

16     training centre were the special units or was there some special unit

17     before the Erdut centre was established?  Can you clarify that?

18        A.   No, no, no.  No.  In that area, in the TO of SBWS, there were

19     persons who had served the JNA in units of the military police or the

20     72nd Brigade or the 63rd Parachute Brigade, and so on.  So this was how

21     the centre was formed, with these men.

22        Q.   Maybe you're misunderstanding my question, Mr. Karan.  The

23     document refers to Arkan being a former commander of special units of the

24     TO.  I'm trying to determine what those units were.  So the units which

25     were in existence and of which he was apparently in command before the

 1     training centre.

 2             Do you have any information about that?

 3        A.   As far as I remember, while I was in Security Administration it

 4     was a small formation of perhaps 20 men, the so-called special TO units

 5     of SBWS.  And later he brought groups of three, four or five men,

 6     depending on how many reported, and, thus, the unit became larger.

 7        Q.   So just to be clear:  We're talking about one unit; is that

 8     right?  Or are we talking about multiple units?

 9        A.   One unit.  I think this is not well formulated here though.

10     I ... I don't really know, but I think it was just one unit.  That was

11     the information we had.  And even so, it was a really minor force at the

12     time.

13        Q.   Then can you help us out with the date when exactly Arkan was

14     appointed as the commander of that special unit?

15        A.   I don't know, and I can't see it from this document.  But the

16     information we had was that he was there and that he gathered those

17     specials and the like.  But that the unit, at the time, while I was

18     working in the administration, did not consist of a great number of men.

19        Q.   Thank you.  And we can agree, can't we, that all of the units of

20     the SBWS TO, including any units commanded by Arkan, were all under the

21     overall command of Badza while he was the SBWS TO commander; is that

22     right?

23        A.   Yes, it can be interpreted as you just put it.

24        Q.   Thank you.  Now, you testified yesterday - this is at transcript

25     page 8 - that Major-General Aleksandar Vasiljevic was your superior and

 1     the chief of the Security Administration of the SSNO; correct?

 2        A.   Correct.

 3        Q.   In fact, he was at the top of your chain of command within the

 4     Security Administration of the SSNO; is that right?

 5        A.   Right.

 6        Q.   And would you agree with me that General Vasiljevic was better

 7     informed at the time about Arkan's relationship with the JNA than you

 8     were?

 9        A.   Certainly.

10        Q.   Thank you.  I'd like to move onto a different topic.

11             Now, you testified in the previous trial that you had no

12     knowledge that a unit of the Serbian DB was present in the area of

13     OG South; is that right?  It's transcript page 17680.

14        A.   Correct.

15             MR. RUSSO:  If the registrar could please call up Exhibit P3381.

16        Q.   This is a report on inspection of the 1st Infantry Guards

17     Mechanised Division which occurred on 7 December 1991.  If we could focus

18     on the third hyphen under section 1.1, please.  The third hyphen indent?

19             Where it indicates:  "Volunteer units are part of JNA units and

20     under their command with the exception of volunteer units in the 24th

21     mpoap, which will become integrated and those of the Crnogorac

22     Territorial Defence detachment.  They are allegedly under the 'control'

23     of the government of Serbia and refuse to become part of JNA units ..."

24             Mr. Karan, do you know about this Crnogorac TO detachment?

25        A.   No.

 1        Q.   Now, it's the Prosecution's position that the unit referred to

 2     here is, in fact, the unit of the Serbian DB commanded by Zika Ivanovic

 3     aka Crnogorac.  Now, since this unit refused to subordinate itself to the

 4     JNA, then the JNA should have disarmed and removed them from the area;

 5     correct?

 6        A.   Yes, precisely.

 7             MR. BAKRAC: [Interpretation] Your Honours, I wanted to react even

 8     before the witness answered.  I don't want to say anything negative about

 9     my learned friend but I don't think it's not fair to ask the witness this

10     question.  The witness said he didn't know anything about the TO unit

11     Crnogorac.  But then he -- so he doesn't know anything about it.  But

12     then he was requested to conclude that the unit could have been a unit of

13     the State Security of Serbia and that it refused to resubordinate itself

14     to the JNA and the witness then confirmed that.  But he confirmed it, he

15     provided a conclusion about the lack of resubordination but it would turn

16     out from the witness's answer that he knows what he previously said that

17     he did not know.

18             So if my learned friend could please, in future, not draw the

19     witness into such traps.  Because that's not of any use to any of us.

20     The witness is not aware of this TO unit, nor does he know who it belongs

21     to.  And then he was requested to say or give his impression about the

22     unit's resubordination and one can conclude differently from the

23     transcript.

24             Thank you, Your Honours.

25             JUDGE HALL:  Mr. Russo, in so far as the witness said that he

 1     didn't know anything about the unit, wasn't your follow-up question, as

 2     Mr. Bakrac has pointed out, really inviting the witness to proceed down

 3     the road of speculation?

 4             Mr. Jordash.

 5             MR. JORDASH:  Your Honour, could I just align ourselves with

 6     Mr. Bakrac's objection.  But I would also add this.  That it's not only

 7     the witness being drawn into a trap.  We've had no notice that a TO

 8     detachment, a Crnogorac TO detachment is allegedly a DB unit.  It's not

 9     in the indictment.  It's not in the pre-trial brief.  It's a recent

10     addition, it seems, to the Prosecution case.  Who is this unit, how are

11     they being commanded, who is commanding them, who is instructing them?

12     None of these details have been disclosed to the Defence.  It's -- it's a

13     trap for the witness and it's a trap for the Defence.

14             MR. RUSSO:  Mr. President, this is another example of no good

15     deed going unpunished.  I don't know what the notice objection is.  I'm

16     trying to make it clear to the witness and also trying to make it clear

17     to my colleagues that it's the Prosecution's position, as I stated, that

18     the unit being referred to is, in fact, the unit which is commonly known

19     as the Red Berets, which at the time was commanded by Zika Crnogorac.

20     The fact that they are referring to him as a TO detachment that has

21     nothing to do with our case.  We're not alleging that there was a

22     separate unit that's called the Crnogorac TO detachment.  It's our case

23     that the reference to this unit is a reference to the unit which was in

24     the area of Pajzos.  So it's the same unit that it's our position that

25     this document refers to.

 1             Now, whether my learned friend agrees with that or not is

 2     immaterial.  I was making it plain to the witness and making it plain to

 3     everybody else that that is our position.  Now, if I could address

 4     Your Honours' question first.  I don't believe I'm asking the witness to

 5     speculate.  He had said before, if you'll recall, about the fact that

 6     there could be no improvisation with respect to subordination under the

 7     JNA and after the declaration of imminent threat of war.  And indeed,

 8     even during the period of this report.  They were under orders and the

 9     witness is aware of this, that all units as indicated in this document

10     were to be placed under the JNA command, and so I was asking him as the

11     document indicates, if a unit, whether they belonged to the Serbian DB or

12     not, were refusing to subordinate themselves.  They should have been

13     expelled and disarmed.

14             Now, I take my learned friend's point.  I was not trying to get

15     the witness to adopt that they were a Serbian DB unit; I was simply

16     advising him that that was our position and then asking him what should

17     have been done to that unit, irrespective of who they belonged to.

18             JUDGE HALL:  You have something further Mr. Jordash.

19             MR. JORDASH:  Well, only to make sure that our position is clear

20     on the record.  Because this will be important in the future.

21             But it's not a good deed to inform the Defence of a particular

22     unit being attributed to the DB, two thirds of the way through the

23     Defence case.  A good deed would be informing the Defence of that in the

24     usual way, in the indictment or in the pre-trial brief.

25             MR. BAKRAC: [Interpretation] Your Honours, please.  I have to

 1     intervene to what my learned friend Mr. Russo said.

 2             Let me refer you, page 54, lines 8 to 14.  [In English] [Previous

 3     translation continues] ... question:  Crnogorac Territorial Defence

 4     detachment, no.  [Interpretation] The following question.  [In English]

 5     [Previous translation continues] ... referred to is in fact the unit of

 6     the Serbian DB commanded by Zika Ivanovic, also known as Crnogorac, then

 7     the JNA should have disarmed and removed them from the area; correct?

 8             "Yes, precisely."

 9             [Interpretation] Can we, tomorrow, interpret this by saying that

10     the witness accepts and says yes, precisely, this unit, Crnogorac,

11     belonged to the State Security and it's correct that it should have been

12     removed from the territory.  That's the trap into which my learned friend

13     has drawn the witness and which is not of any use to any of us.  He said

14     clearly that he was not aware of it and then he answered in the

15     affirmative so that, according to the rules, the declaration of the state

16     of war, the unit ought to have been resubordinated to the JNA, or,

17     rather, disarmed and removed from the territory.

18             So this is what I'm talking about.

19             Thank you, Your Honours.

20             JUDGE HALL:  Well, I would remind counsel on both sides that --

21     that the -- we shouldn't confuse arguments which would -- we shouldn't

22     conflate arguments which would come later with the present stage of

23     question and answer while a witness is on the stand.

24             But I think Mr. Russo has given a sufficient explanation for the

25     basis of his question.  Let's move on.

 1             MR. RUSSO:  Thank you, Mr. President.

 2        Q.   Now, to be clear, Mr. Witness, and I understand that you don't

 3     know anything specifically about this Crnogorac TO detachment, but do you

 4     have any information about any group in that area being disarmed and

 5     removed?  And again, this would be December 1991.

 6        A.   No, I don't have such knowledge.  But any way I assert that the

 7     military organisation and the commanders on the ground are to blame for

 8     this.  And ... I cannot be a -- any more indulgent with regard to that.

 9        Q.   Thank you, Mr. Karan.  And I don't know if I've implied

10     otherwise, I'm certainly not attempting to blame you for any of these

11     things.

12             Nevertheless let's move onto your assignment to the SVK.

13             If I understand your evidence correctly, you were ordered by your

14     superior in the VJ to report for duty at the SVK command in Knin and told

15     that if you failed to report as ordered it would be treated as your

16     resignation from the VJ.  Do I have that right?

17        A.   Yes, you have it right.

18        Q.   And as I understand it there were many others along with yourself

19     who were sent to the Knin command under similar circumstances; correct?

20        A.   Yes, precisely.

21        Q.   When you reported to the SVK, you were posted as the chief of

22     security for the 21st Corps, otherwise known as the Kordun Corps;

23     correct?

24        A.   Yes.

25        Q.   The other VJ officers who were sent to Knin were given similar

 1     postings throughout the SVK; is that right?

 2        A.   That's right.

 3        Q.   Thank you.  My point being that the VJ officers who were sent at

 4     the time were not sent as an established unit of the VJ but, rather, as

 5     individuals to be assigned to individual posts wherever they were needed

 6     within the SVK.  Do I have that right?

 7        A.   Precisely.  As if you were a soldier yourself.  That's how well

 8     you understand it.

 9        Q.   Thank you.  Mr. Karan, it is the Prosecution's case that this

10     event, in particular, officers from one army being ordered to join a

11     supposedly different army demonstrates that the SVK was not a truly

12     separate army from the VJ.  Would you agree with me that they were not

13     truly separate armies?

14             MR. JORDASH:  It's so -- sorry, objection.

15             My learned friend objected earlier on today to asking the witness

16     to draw inappropriate conclusions but this is nothing more than a request

17     for an opinion based on little other than an observation about a handful

18     of officers.  And from that, my learned friend wants to draw large

19     conclusions about the relationship between the VJ and the SVK, something

20     which Your Honours will have to determine on the basis of the entirety of

21     the evidence.  And I'm talking about thousands of pages of evidence.

22             MR. BAKRAC: [Interpretation] Your Honours, let me just add, just

23     as my learned friend remarked early this morning.  This witness is not an

24     expert.

25             JUDGE HALL:  What did I say earlier about conflating argument

 1     with inquisition at this stage.

 2             Please move on, Mr. Russo.

 3             MR. RUSSO:  Mr. President, if I could respectfully address the

 4     objections.

 5             I'm not asking the witness for a legal conclusion about these

 6     armies.  This was an officer who served in both armies.  What I'm asking

 7     him is a factual matter.  Since he served in both, I would like to know

 8     from his perspective whether these armies were, in fact, operating as

 9     separate armies, not whether there's some legal determination of command

10     and control to be made through this witness's evidence alone, but

11     certainly, as a matter of fact, the witness can offer his observations on

12     how these two armies operated vis-à-vis one another.

13             JUDGE HALL:  But isn't there a practical difficulty, Mr. Russo,

14     and this is something that would have arisen earlier today that, inasmuch

15     as the witness is, to use the current popular cliche, being invited to

16     step outside of his lane, that is something that any of us can do?

17     Because you're inviting the witness to express an opinion which he as an

18     individual is entitled to have just like anybody else.  Looking at this

19     evidence is entitled to have.  But the -- it isn't helpful to the --

20     whatever counsel on either side may wish to make of the arguments later,

21     it isn't helpful to the Chamber which must make the decision as to what

22     his opinion is.  It's really neither here nor there.

23             MR. RUSSO:  I'll take Your Honours' point.

24        Q.   Let's talk, Mr. Witness, in the very few minutes that we have

25     left, about the 40th Personnel Centre.  Now, you gave evidence about it

 1     during the previous trial and this is transcript pages 17739 to 17741,

 2     but you never actually said whether you were assigned to the 40th

 3     Personnel Centre or not.  Can you tell us whether you were assigned to

 4     the 40th Personnel Centre?

 5        A.   As far as I remember my testimony I said that I did not see the

 6     order of the Personnel Centre to be sent to the Serbian Army of the

 7     Krajina but I was a member of the 40th Personnel Centre, because our

 8     personal files were transferred from the personnel administration of the

 9     General Staff or rather the Ministry of Defence.  I'm talking about all

10     the officers who were transferred there to the 40th or the 30th Personnel

11     Centre if we are talking about the Army of Republika Srpska.

12        Q.   Well, just to -- yes, to be clear, this was a purely

13     administrative act, meaning that you did not actually serve at any

14     physical location which was designated as the 40th Personnel Centre; is

15     that right?

16        A.   You're completely right.

17        Q.   Thank you.  And what was your understanding of why you were

18     assigned to a Personnel Centre in Serbia while you were actually serving

19     as a security officer in the SVK?

20        A.   It could not be resolved otherwise in terms of personnel.  The

21     officers who were sent to the Serbian Army of the Krajina could not be

22     sent to the Serbian Army of the Krajina by an order of the personal

23     administration.  They formed a special military post - that was the

24     40th Personnel Centre - and it then processed each and every individual

25     to be transferred there and they were also followed in the service, their

 1     ranks, their position in the payroll, and so on.  It was administrative

 2     activity that was necessary because otherwise the personnel

 3     administration could not have done that in such a way that it would be

 4     lawful.

 5             The solution was that a -- a separate military post was

 6     established, and the Personnel Centre had a military post number of the

 7     Serbian Army of Krajina but it leaned onto the personnel administration

 8     of the Ministry of Defence and the personnel administration of the Army

 9     of Yugoslavia.  That was an administrative activity.  If anything

10     happened, the family members could then exercise their rights, material

11     ones or whatever, depending on what happened on the ground.

12             MR. BAKRAC: [Interpretation] Your Honours, I have to intervene.

13     The transcript, page 62, line 7, something very important is missing, and

14     the witness said it.  That it was a lawful administrative activity, and

15     it reads that it was only a lawful activity.

16             Thank you, Your Honours.  We can, of course, check by listening

17     to the audio.

18             MR. RUSSO:  Thank you.  Mr. President, I believe it's an

19     appropriate moment for a break.

20             JUDGE HALL:  So we take the adjournment, to reconvene tomorrow

21     morning at 9.30.

22                           --- Whereupon the hearing adjourned at 1.00 p.m.,

23                           to be reconvened on Thursday, the 30th day of

24                           January, 2020, at 9.30 a.m.
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