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[Confidentiality partially lifted by order of Chamber]

 1                           Wednesday, 17 July 2019

 2                [Closed session] [Confidentiality partially lifted by order of Chamber]
 3                           [The accused Stanisic not present]

 4                           [The witness takes the stand]

 5                           --- Upon commencing at 9.30 a.m.

 6             JUDGE HALL:  Good morning to everyone.

 7             Mr. Registrar, would you please call the case.

 8             THE REGISTRAR:  Good morning, Your Honours.  This is the case

 9     MICT-15-96-T, The Prosecutor versus Jovica Stanisic and Franko Simatovic.

10     Thank you.

11             JUDGE HALL:  Thank you.  And may we have the appearances, please.

12             MR. STRINGER:  Good morning, Mr. President, Your Honours.  For

13     the Prosecution, Grace Harbour, Sarah Horan, Thomas Laugel, interns

14     Blake Van Santen, and Olga Erenc.  I apologise.  I'm not prepared this

15     morning with all of our names.  And myself, Douglas Stringer.

16             MR. JORDASH:  For Mr. Stanisic, myself Wayne Jordash,

17     Iain Edwards, Joe Holmes, Ruby Axelson, Katie Cohen, Elodie Saillard and

18     Darjana Macanovic.

19             MR. PETROVIC: [Interpretation] Good morning, Your Honours.  For

20     the Simatovic Defence, Melani Vranjes and Vladimir Petrovic.

21             JUDGE HALL:  Thank you.

22             Mr. Witness, good morning to you.  Before Mr. Petrovic resumes

23     his cross-examination, I remind you you're still on your oath.

24             Yes, Mr. Petrovic.

25             MR. PETROVIC: [Interpretation] Thank you, Your Honours.

 1                           WITNESS: RJS-05 [Resumed]

 2                           [Witness answered through interpreter]

 3                           Cross-examination by Mr. Petrovic: [Continued]

 4        Q.   [Interpretation] Good morning, Witness.

 5        A.   Good morning.

 6             MR. PETROVIC: [Interpretation] I should like to call up Rule 70

 7     document 10787.

 8        Q.   Witness, as can you see, this is a report from the State Security

 9     Service of 15 May 1991, and I have only a couple of questions on it

10     concerning the allegations made in the document.

11             On page 1 and in B/C/S in English, sentence number one:

12     "According to information collected to date, the Interior Ministry of The

13     Republic of Croatia comprises about 70.000 members."

14             The active force has between 25.000 and 27.000 men and about

15     45.000 reservists.

16             Now, according to the information your service had at the time,

17     do these numbers coincide with yours?

18        A.   I know at that time there were mobilising their reserve force and

19     the active force was between 25 and 27.000.

20        Q.   Did you know anything about the number of the reserve force of

21     the RH MUP?

22        A.   At the time we were there, the mobilisation of the reserve force

23     was still under way, so we were unable to determine the number.

24        Q.   Thank you.  On page 4 in this document, page 4 in B/C/S and 5 in

25     English.

 1             In the penultimate paragraph, you can see that:  "The new Law on

 2     Internal Affairs of the Republic of Croatia, the National Guard Corps was

 3     established as a special armed formation of Croatia."

 4             Can you explain what the ZNG is, the National Guard Corps?

 5        A.   It's a type of police unit for which members were specially

 6     selected.  Men who, in terms of their self-determination and thinking,

 7     were in favour of an independent state of Croatia and the ZNG formed the

 8     basis for the further establishment of new units.

 9        Q.   What was this ZNG later transformed into?

10        A.   I know that the ZNG became the mother of the later new Croatian

11     army.

12        Q.   According to the regulations and laws that were still in force at

13     that time in the SFRY, how would this qualify?

14        A.   According to the laws and bylaws of the federal state of

15     Yugoslavia, the establishment of the National Guard Corps would be

16     unlawful.

17             MR. PETROVIC: [Interpretation] Could we now briefly call up

18     1D219.  Page 1 in both versions.

19        Q.   If I'm not mistaken, you had the opportunity to view this

20     document yesterday.  It's a report from the State Security Service from

21     1991.  I'm only interested in the addressee.  The persons to whom this

22     report was delivered.  Can you tell us who these two persons are?

23        A.   Borisav Jovic and Petar Gracanin.  Borisav Jovic was a member of

24     the Federal Presidency, and Petar Gracanin was the federal minister of

25     the interior.

 1        Q.   Do you know -- do you have an explanation why this report was

 2     sent to them by the MUP of the Republic of Serbia?

 3        A.   Well, considering that Petar Gracanin was the federal minister of

 4     the interior, it was quite logical that he should receive this report;

 5     and Borisav Jovic, as a member of the Presidency, was in charge of

 6     monitoring the activities under way in the territory of Croatia.

 7        Q.   I'd like to ask you a few questions about your previous testimony

 8     in this case and get a few clarifications, if possible.

 9             On page 12410, that's 1D212, page 30 in e-court, you talk about

10     (redacted) travelling in military jeeps; do you remember

11     that testimony?

12        A.   Yes, from the moment we landed by helicopter, we used military

13     vehicles to get to Knin.

14        Q.   That was 19 May 1991; right?

15        A.   Yes.

16        Q.   At that time, while you were being driven in these jeeps from the

17     place you landed to the centre of Knin, were there any people around or

18     was it an abandoned town?

19        A.   The town looked normal.  People were walking around.  There was

20     no visible nervousness or excitement.

21        Q.   From which direction you came to the police station?

22        A.   It's when you are going to Knin from Drnis.

23        Q.   Can you remember how many jeeps were in your motorcade and what

24     colour?  Was it the classical military colour?

25        A.   They were in camouflage colours, and there was also one armoured

 1     combat vehicle.  Three jeeps and one armoured combat vehicle.

 2        Q.   You describe here being told that most of the policemen had run

 3     away from the police station and an explanation was later given to you.

 4     Can you explain to us why those policemen had run away from the police

 5     station?

 6        A.   When we finished that interview, at the police station we found

 7     Martic and his deputy - I believe his name was (redacted) - and only two

 8     more policemen.  I was later told that most of them had not abandoned the

 9     police station but simply removed themselves from the place because they

10     were thinking we were there to arrest Martic and they didn't want to

11     clash with the army.

12        Q.   The moment you entered the station, was Martic there to meet you

13     or did you have to wait for him?

14        A.   He was there in his office.

15        Q.   You also say that Martic refused your help to move around the

16     village, the villages around Knin.  Do you know why he refused?

17        A.   He didn't refuse decisively.  He asked us to keep him informed

18     about our visits to villages and the entire territory under his

19     jurisdiction, which we refused because we were co-operating with the

20     army.

21        Q.   Was he at all in a position to give you security or not give you

22     security in your tour of the villages?

23        A.   At that moment, I don't think he was in that position.

24        Q.   Why?

25        A.   He didn't have enough men, first of all.

 1             Second, the villages we were visiting, always escorted by the

 2     army, welcomed us, and the people were eager to talk with us on any

 3     subject.  There were no policemen anywhere around, so people were very

 4     open.

 5        Q.   So while you were there in May and June 1991, it's the army who

 6     had control over the territory; right?

 7        A.   Yes, the army alone.

 8        Q.   If you had any occasion to see it for yourselves or receive

 9     information from any source, the unit that was deployed there, the

10     9th Corps, how were they armed?  How many men?  Which units did they have

11     in the field?  Generally speaking; I'm not expecting details.

12        A.   We were in the area of the headquarters and the command of the

13     garrison.  There was General Mladic and Corps Commander Ninkovic.  And

14     there were --

15             THE INTERPRETER:  The interpreter didn't hear how many troops.

16             THE WITNESS: [Interpretation] They were under full equipment with

17     armoured combat vehicles and several tanks, but we mostly went on field

18     missions in our service cars, escorted by one or two jeeps from the

19     military security.

20             MR. PETROVIC: [Interpretation]

21        Q.   The interpreters didn't hear how many troops were in the Knin

22     garrison.

23        A.   Between 5 and 6.000.

24        Q.   Were the operations of the Knin Corps at that time supported by

25     aviation?  Were they using helicopter and other aircraft units?

 1        A.   In my first deployment, no.

 2        Q.   In the vicinity of Knin, do you know where the military air

 3     fields are?

 4        A.   There was a military air field in Udbina.  I don't know how many

 5     kilometres from Knin, but I believe it was around 50 or 60.  That was a

 6     military air field.  And in the Knin garrison itself, there was a

 7     helipad.

 8        Q.   Is it the case that there was a large military air base not far

 9     from Zadar, which is also not far from Knin?

10        A.   Zemunik and Sepurine were large military bases there, but I don't

11     know if they were still functioning at that time considering the

12     situation in and around Zadar.

13        Q.   Around Knin, do you know where the military depots of the JNA

14     were located?

15        A.   To be frank, we did not care to find out, but we did see some

16     depots surrounded by wire and military guards.  But we did not look into

17     that specifically.

18        Q.   This is going perhaps to be a digression.  What service cars were

19     you using at that time?  What colour and what licence plates?

20        A.   We were driving Audis, blue, with police licence plates of the

21     federal MUP.

22        Q.   Did you tell us about the first letters of the federal MUP?

23        A.   M900 was the designation of the federal MUP vehicles.

24        Q.   These 5 to 6.000 troops in Knin itself, in that area of a 50-,

25     60-kilometre radius, where else were the military bases and

 1     installations?

 2        A.   There was a barracks in Sibenik with I don't know how many

 3     troops.  That was the location of the garrison command in Sibenik.  And

 4     in Zadar, there were two barracks of the artillery, as well as an air

 5     field in Zemunik.  And there was a military exercise grounds in --

 6        Q.   Benkovac or Drnis?

 7        A.   In Benkovac too there was a brigade.

 8        Q.   The interpreters didn't catch where the military grounds were.

 9        A.   Sepurine.

10        Q.   You told us about Benkovac.  What kind of brigade was there?

11        A.   Artillery brigade.  Because we visited Benkovac with Mladic one

12     day.  It was a brigade or battery with 12 cannons.

13        Q.   How about Drnis?  Do you know about any military assets there?

14        A.   I didn't go there.

15        Q.   Thank you, Witness.  In your statement used in the previous

16     trial, on page 41 - that's 1D212 - you explain how this reserve force was

17     financed, the force of the police and the Territorial Defence, and you

18     say that the army had found a way to pay for the TO and the reserve

19     police force.  Is that what you said in your previous testimony?

20        A.   Yes.  The beginnings of the Territorial Defence were under the

21     army which had even sent their officers from Belgrade to train the

22     Territorial Defence.

23        Q.   That's what I wanted to ask you.  What happens in a state of war

24     or immediate threat of war?  Under which jurisdiction does the TO fall?

25        A.   In the beginning, it fell under the jurisdiction of the army, the

 1     military command.

 2        Q.   On page 48 of your statement, you testified eight years ago about

 3     the agreements reached between Croatia and the Yugoslav People's Army.

 4     Do you know how many agreements there were between them?  How many

 5     cease-fires were agreed?

 6        A.   When talking about these agreements and cease-fires, I meant

 7     specifically the period of our deployment in the Knin Krajina, and

 8     Mladic, who was then a colonel, negotiated several times in our presence

 9     with the chief of MUP Sibenik about the separation lines and the

10     deployment of military forces in areas where major incidents or

11     provocations were expected.

12        Q.   These cease-fires were concluded in the area where you were with

13     your mission.  Were they observed; and, if not, which side violated them?

14        A.   Well, they were mostly observed.  If the army was present in a

15     majority Croatian village, then individual villagers would taunt the

16     soldiers, try to provoke them, requiring the tanks to be moved to another

17     place, to train the guns at a Serbian village rather than them.  And

18     after many such cases of provocation, it was decided that the army should

19     leave those positions precisely because they could not keep peace.

20        Q.   While you were on the ground, did you have the impression that

21     these provocations were spontaneous or were perhaps part of a broader

22     plan, resulting from the attitude to Yugoslavia and to the federal army?

23        A.   There were spontaneous incidents, but most of them were planned

24     and organised.

25        Q.   Do you know who was behind these incidents that were not

 1     spontaneous?

 2        A.   It was mainly led and organised by HDZ commissioners who were

 3     deployed across various villages and towns.

 4        Q.   In that area, were Croatian forces deployed that consisted of

 5     outsiders, not locals?

 6        A.   In our first stints, those forces were made up of locals and

 7     villagers; but later not.

 8        Q.   When you say "later," what do you mean?

 9        A.   Our second deployment.

10        Q.   At that time who did they deploy?  Who did Croatia deploy?

11        A.   We personally observed the arrival of lorries and buses with

12     volunteers from Imotski and the area known as Herzegovina to the area of

13     the Knin Krajina.  Imotski, Ljubuski, Siroki Brijeg, Capljina and such.

14        Q.   In which state are these places, in which republic?

15        A.   Bosnia-Herzegovina.  While Imotski belongs to Croatia.

16     Siroki Brijeg and Ljubuski also belonged to Croatia.

17        Q.   Thank you, Witness.  Now let's move on through your statement,

18     paragraph 62.  We are jumping from subject to subject, but I just want to

19     get clarification.  Page 62.  You describe the relationship between

20     Martic and Babic.  At that time they were two leading figures in Krajina.

21     Your assessment of Babic was that he was the greater nationalist.  What

22     did that mean and how did you arrive at that conclusion?

23        A.   We were present at the meeting where, among others, there was

24     also Colonel Mladic, Tolimir, Babic, and some people from the Knin

25     municipality.  The meeting was an informal one.  We discussed the

 1     situation in the area between Knin and Vrlika.  I think that Babic hails

 2     from that area.  He spoke in very negative terms about the situation.  He

 3     even criticised the army, demanding them to be more active, and to

 4     respond to the Croatian provocations in a more decisive way.  He also

 5     kept saying that the Serb nation has to unite, that this was Serbia, that

 6     Serbs had been there since the 14th or the 15th century, that this can

 7     never be Croatia and further along those lines.  So you could see that he

 8     was a great nationalist.  He kept saying that Croats had nothing to do in

 9     that area and that all the Croats in the territory of Krajina should move

10     out, that the Serbs should form the authorities and establish their own

11     state there.

12        Q.   What kind of people surrounded Babic; if you know?

13        A.   I don't know.  I never thought about that.

14        Q.   Do you know anything about the attitude of Babic towards the

15     peace plan agreed towards the end of 1992?

16        A.   No, I don't know his attitude.

17        Q.   Thank you, Witness.  During the first trial, you were asked about

18     the events in Skabrnja.  At the time you were not in Krajina, so you

19     cannot be of great help about this topic.  However, if you know, because

20     you know a lot about that area, tell me something about the position of

21     Skabrnja relative to Knin on one side and the JNA garrisons on the coast?

22     Where is Skabrnja located in relation to those?

23        A.   I couldn't tell that you precisely.  I was never in Skabrnja, not

24     during our two deployments.  The things that happened in Skabrnja, that

25     was a military operation.  I know what happened there, but I don't know

 1     exactly how it went.

 2        Q.   I understand that.  Thank you, Witness.

 3             MR. PETROVIC: [Interpretation] Can we have ... can we have J1450.

 4        Q.   This is a document drafted by the Serbian MUP State Security

 5     Service, (redacted), on 9 May 1991.  This is the first page.

 6             MR. PETROVIC: [Interpretation] I would like the witness to take a

 7     look at the third page in B/C/S; the fourth in the English language.

 8     Drafted by an operative with initials (redacted)
 9             We can now go back to the first page in both languages.

10        Q.   Witness, have you had an opportunity to see this document during

11     proofing?

12        A.   Yes.

13        Q.   This is a report compiled following a visit to the Knin SUP.  Do

14     you maybe know how it came to be drafted, this report?

15        A.   I'm now talking about our first deployment.  There was a

16     representative of the (redacted)- I don't remember

17     his first name - among us when we went there during our first deployment.

18     (redacted) in the

19     local MUP.  His task was to take a look at the formal and legal side and

20     at the way that the State Security Department was organised in the Knin

21     police station.  So this report is report drafted by him.  It recaps the

22     situation and it gives the formal and legal aspects, as well as personnel

23     aspects.

24        Q.   You mentioned (redacted)?

25        A.   (redacted) was his surname.  I don't remember his first name.

 1        Q.   But more importantly, he was employed where?

 2        A.   He was employed in the State Security Department of the federal

 3     MUP.

 4        Q.   In the upper left-hand corner, it says "(redacted)
 5     Serbian MUP"?

 6        A.   Well, yes, I see that it says Serbia, but we received exactly the

 7     same information from our colleague (redacted)
 8        Q.   Do you know whether somebody from the State Security Service of

 9     the Serbian republican MUP went to Knin at the time when this report was

10     drafted?

11        A.   I know nothing about that.

12        Q.   Thank you, Witness.

13             MR. PETROVIC: [Interpretation] Can we now turn to the second page

14     in B/C/S and third page in English.

15        Q.   It says that salaries have not been received since the month of

16     January 1991, while there were some advances paid for April 1991.  Were

17     you aware of these facts that speak the -- about finances and the

18     salaries in the Knin SUP.

19        A.   I knew that they hadn't received their salary for about four or

20     five months.

21        Q.   Thank you, Witness.  Also on the third page in both languages,

22     under the heading "professional and work aspect," -- actually, it is

23     second page in B/C/S - apologies - and third page in English.

24             So in this large paragraph in the middle of the page we see that

25     this (redacted) describes the professional and

 1     work aspect of the Knin SUP, and he says that there is a lack of

 2     technical equipment for on-site investigation, that the records were not

 3     being kept properly.  He says that it was only possible to draft an

 4     Official Note but without attachments, such as sketches or graphs.

 5             Could you first explain what is the importance of technical

 6     equipment in on-site investigation, whether it is possible to draft a

 7     criminal report of appropriate quality and what was the situation in Knin

 8     at the time?  I know that I have compounded three questions, but I think

 9     you will be able to answer.

10        A.   Well, you see the report itself.  First of all, vehicles and

11     other technical equipment, such as photocopiers, faxes and telephones,

12     they were in very bad condition.  Some of them were outdated.  Some of

13     them were not working at all.  So the work of crime investigators was

14     very difficult.  In fact, bearing in mind their technical equipment, it

15     was almost impossible for them to work.

16        Q.   Thank you, Witness.  A brief question related to J1471.

17             MR. PETROVIC: [Interpretation] I should like to see the first

18     page in both languages first.

19        Q.   This is a note on conversation with (redacted).

20             MR. PETROVIC: [Interpretation] Can we now have a look of the last

21     page.  Both languages.

22        Q.   There is one word missing in the English version:  "Sent to."  We

23     can see it in Serbian.  And we can see the name of four individuals.  I

24     would like you to explain who are those people who received this

25     document; if you know.

 1        A.   The report was drafted by the assistant head of the

 2     (redacted).  It was sent to Petar Gracanin,

 3     minister of the interior at the federal level, to (redacted)
 4     (redacted)  I'm not sure but I think

 5     that he was in the federal police brigade at that time.  I'm not sure

 6     about that.  (redacted)  It was the (redacted)
 7     (redacted)
 8     (redacted)  But they are all employees of the federal MUP.

 9        Q.   Can we now look at J800.  Already marked 1D221.  It's a Defence

10     exhibit for Mr. Stanisic.

11             Witness, this is a memo sent to the MUP of Serbian -- of the

12     Republic of Serbia, Minister Sokolovic.  It is being sent by the federal

13     minister of the interior, Gracanin, and he is accepting the materials in

14     keeping with the conclusions of the Presidency of the SFRY of

15     20 February 1992.

16             Have you seen this document during proofing?

17        A.   Yes.

18        Q.   First of all, if you know, what are those conclusions of the

19     Presidency of the SFRY from February 1992?

20        A.   Well, if I look at this document, I can see that at the time the

21     Presidency tasked the Federal Secretariat of the Interior with charting

22     the proposed organisation of the internal affairs of the Republic of

23     Serbian Krajina.  They were supposed to do that with the representatives

24     of the Serbian Krajina and the representatives of the MUP of Serbia.

25        Q.   Here we see that they also drafted a draft Law on Internal

 1     Affairs of the Republic of Serbian Krajina.  Do you know something about

 2     this draft law?  It was drafted by whom?  And was it also part of this

 3     order by the SFRY Presidency?

 4        A.   Yes.  Everything was done pursuant to the political decision

 5     issued by the Presidency.  It was drafted by the representatives of the

 6     federal MUP together with the representatives of the Republic of Serbian

 7     Krajina.

 8             As for the law itself, I haven't read it and I know nothing about

 9     it.

10        Q.   The fact that the Presidency of the SFRY, as the highest state

11     organ, ordered drafting of such materials, if I understood this

12     correctly, this means that the SFRY Presidency considered the Republic of

13     Serbian Krajina to be an integral part of the SFRY.  Have I understood

14     this correctly?

15        A.   Well, yes.

16        Q.   Thank you, Witness.  Now let us look at the second page in B/C/S

17     and the third page in English.

18             We see that four district security centres were envisaged for the

19     Republic of Serbian Krajina.  And we see some numbers as well.  What are

20     those numbers, according to your understanding?

21        A.   Well, according to my understanding, it is probably number of

22     employees in each of the district centres.  I don't know what else this

23     could be.

24        Q.   So probably this is some sort of organisational chart for posts

25     that were envisaged in each of the district centres?

 1        A.   Yes.

 2        Q.   Thank you, Witness.

 3             MR. PETROVIC: [Interpretation] Could we go back for a moment to

 4     the first page in English and the second page -- no, second page in

 5     English and the first page in B/C/S.

 6        Q.   Witness, I think that you stated that representatives of the

 7     Serbian MUP also took part in drafting of these materials.  However, here

 8     in the last paragraph we can see that it was prepared by a joint working

 9     group comprising representatives from all three fields of the Republic of

10     Serbian Krajina and experts from the Federal Secretariat of the Interior.

11             So would you accept that these materials were drafted by people

12     stated here?

13        A.   I have to emphasise the fact that the members of that working

14     group went -- that there were a lot of changes in the membership of this

15     working group.  It is really impossible for me to say exactly who took

16     part in drafting this decision.

17        Q.   It was signed by the federal minister, so I think we can assume

18     that the contents of this memo is correct.  We have no reasons to believe

19     that Gracanin had reasons to draft a document that would contain

20     untruthful statements.

21        A.   I agree with that.  But I have to say that the membership of the

22     working group changed very, very often.  Various experts were brought

23     from the side in order to draft the organisational chart of the MUP in

24     the Serbian Krajina.

25        Q.   Thank you, Witness.  We have a few more topics.

 1             MR. PETROVIC: [Interpretation] Can we have 1D217.

 2        Q.   I believe you saw this document during proofing.

 3             MR. PETROVIC: [Interpretation] Can we have the first page in both

 4     languages.

 5        Q.   If we take a look at the ninth page in B/C/S and the tenth page

 6     in English, we will see that it was Martic who sent this document to the

 7     Republic of Serbia, Ministry of Defence, Minister Lieutenant-General

 8     Tomislav Simovic.

 9             MR. PETROVIC: [Interpretation] Can we now have the first page

10     again in both languages.

11        Q.   I would like to hear your understanding of the first sentence,

12     where it says:  "In reference to your telegram confidential number

13     5-259 ..."

14             So if Martic refers to a telegram, what is your conclusion about

15     this correspondence?  What is the topic of the correspondence between

16     Tomislav Simovic and Milan Martic?  Is it possible to discern it from the

17     first sentence in this document?

18        A.   I can only assume that it was about weapons, that there was a

19     request to deliver weapons.  I know nothing else.

20        Q.   But what we are able to conclude is that there was correspondence

21     between Simovic and Martic.  There was an exchange of demands, requests,

22     telegrams.  That's what we can see from the first sentence.

23        A.   Correct.

24        Q.   Thank you, Witness.

25             MR. PETROVIC: [Interpretation] Can we now take a look at Rule 70

 1     6704.  We now see the B/C/S version.  Still waiting for the English

 2     version.

 3        Q.   Witness, this is a dispatch or telegram sent by Martic on

 4     31 March 1991.  It was sent to the Presidency of the SFRY, and it relates

 5     to the events at Plitvice.

 6             Do you have an explanation, why would Martic in March 1991 write

 7     to the SFRY Presidency?  Can you explain that?

 8        A.   Bearing in mind that he was commander of the Knin police station

 9     at the time and that Plitvice Lakes where the incident occurred are

10     relatively close to Knin, I think that must have been the reason.  I

11     think it was his own initiative to inform the Presidency of the SFRY.

12     Although, as far as I know, his competencies at the time did not go as

13     far.

14        Q.   March 1991, who is taking part in the work of the SFRY

15     Presidency?  Is it all the members?

16        A.   As far as I can remember, I think that apart from the Slovene

17     representatives and the Croat representatives, although I'm not sure

18     about the Croat representatives.  I know that Mesic was the last one to

19     leave the SFRY Presidency, so present -- those who were present must have

20     been from Bosnia, Serbia and Macedonia.

21        Q.   May I remind you, Mesic continued to be the SFRY

22     Presidency [as interpreted] even after -- afterwards and in July 1991 he

23     was even appointed to the post of the presiding member.

24        A.   I know that he left the Presidency in 1991, but I don't know in

25     which month.  It is true that he was a member of the Presidency.

 1        Q.   Speaking about this period, March 1991, do you know which organ,

 2     which body was leading the JNA from the political side?

 3        A.   It was the SFRY Presidency.

 4        Q.   Has the Presidency of the SFRY issued some orders about disarming

 5     in that period of time, about Spegelj incidents -- incident and other

 6     incidents?

 7        A.   I know about nothing about that.

 8             MR. PETROVIC: [Interpretation] I would like to tender this

 9     document as a Defence exhibit.

10             JUDGE HALL:  Admitted and marked.

11             THE REGISTRAR:  Shall be assigned Exhibit 2D237.  As for security

12     classification of the document?

13             MR. PETROVIC: [Interpretation] I don't think so.

14             THE REGISTRAR:  Thank you.

15             MR. PETROVIC: [Interpretation] Thank you, Registrar.

16        Q.   Witness, let us take a look at P1760.  I don't know whether had

17     you had a chance to see this document.  It's an order issued by the

18     command of the 2nd Mechanized Battalion stationed in Zrenjanin.  But what

19     I am interested in is the second page of this document in both languages.

20     This is "order for march."  Dated 1 July 1991.  And in item number 2 and

21     3, this unit is tasked to march by the route Pancevo, Belgrade, Ruma,

22     Vukovar and to cut it short to deploy in the area of Vukovar and

23     Vinkovci.

24             First of all, the beginning of July 1991, do you remember what

25     was going on at the time in the west of the former state?

 1        A.   After the events in Borovo Selo, the tensions were heightened,

 2     especially in that area around Vinkovci and Vukovar.  So the movements of

 3     the units had the purpose of securing peace among the population.

 4     Bearing in mind that we were down in Krajina at the time, we were not

 5     able to follow the situation in Slavonia very closely.

 6        Q.   Well, in any case, those motorised villages [as interpreted] were

 7     deployed in the area of Vukovar and Vinkovci already in the beginning of

 8     July 1991.

 9        A.   Yes, after the conflict in Borovo Selo.

10        Q.   Thank you, Witness.

11             MR. PETROVIC: [Interpretation] And now can we take a look at

12     P3054.  Excuse me, P3054.  Yes, that is the document.

13        Q.   Witness, this is a request relating to a request to issue forms

14     for ID cards and driver's licences.  If you know, what was the situation

15     in the area of Krajina in relation to the issuance of personal documents

16     to the population living in that area in this period?  We are talking

17     here about October 1991, and you had been there earlier?

18        A.   Considering that the Croatian authorities, as soon as the new

19     authorities were established and there was a conflict with Krajina, the

20     Croatian authorities stopped issuing forms necessary for issuance of

21     personal documents, such as car registration, driver's licences and ID

22     cards.  They had to request forms from the Republic of Yugoslavia so that

23     they could issue personnel documents to citizens, such as passports, car

24     registrations and other things necessary for unimpeded movements.

25        Q.   So people were prevented from regulating their basic needs

 1     because the lack of forms, and that is the reason that the

 2     representatives of the Serbian Krajina requested help.

 3        A.   Precisely.

 4        Q.   Thank you, Witness.

 5             MR. PETROVIC: [Interpretation] Can we now take a look at Rule 70

 6     number 8747.

 7        Q.   Witness, this is a letter sent by Colonel Dusan Smiljanic to the

 8     head of the Main Staff of the Army of Republika Srpska, Mladic, in 1994.

 9     Have you had a chance to see this document?

10        A.   I cannot remember.

11        Q.   Do you know anything about the fact that the then-JNA armed SDS

12     members in Lika, Banija and Kordun?

13        A.   Could you please repeat the question?

14        Q.   I'm talking about arming of the population by the SDS in Banija,

15     Lika and Kordun with weapons from the warehouses of the JNA in 1991.  If

16     you know something, if you don't know something, we can move on?

17        A.   I don't know.  I don't know that the SDS distributed weapons from

18     military warehouses.

19        Q.   I'm talking about the SDS, the political party in Bosnia.

20        A.   No, I know nothing about it.

21        Q.   That's what I assumed, knowing you were there at the time.  I'm

22     trying to shorten my cross-examination.  I see you can't help me with

23     Babic and the peace plan.

24             Witness, yesterday on page 16 you mentioned you regularly sent

25     reports to your own service as well about certain events you witnessed on

 1     the ground on both deployments in Knin.  I'd like to know how did you

 2     send these reports considering they were confidential.  How did you send

 3     them technically?

 4        A.   Through the military service.

 5        Q.   Thank you.  So these reports were handed to the military

 6     communications service and then they were encrypted and sent?

 7        A.   Precisely.

 8        Q.   Thank you.  Page 27 of your testimony yesterday, you mentioned --

 9     let's look at P1965 first to try to explain certain things to the

10     Trial Chamber.

11             Witness, I'm looking at the first paragraph here.  It says a mine

12     exploded at the entrance in the Flodine [phoen] shop, in Benkovac,

13     property of the socially owned enterprise.  What does that mean, DP?

14        A.   That means state owned.

15        Q.   So this socially owned enterprise, Flodine, Zadar, it's neither

16     Croatian nor Serbian.  It's simply state-owned, socially owned, as we

17     call it.  Thank you, Witness.

18             MR. PETROVIC: [Interpretation] Could we now call up P43.  Page 1

19     in B/C/S and in English.  It's a report of the defence ministry of

20     Serbia.  Could we look at page 2 in B/C/S and 3 in English.

21        Q.   As we see, the report was signed by Tomislav Simovic, the

22     minister, lieutenant-general by rank.

23             MR. PETROVIC: [Interpretation] Could we now go back to page 1 in

24     B/C/S and 2 in English.

25        Q.   As we can see, Witness, it's a document authored by

 1     Tomislav Simovic for the benefit of Serbia's government, and he suggests

 2     the way to finance and provide aid to the Serbian people in Croatia for

 3     the months of November and December 1991.  He envisages needs in the

 4     amount of 1.205 billion dinars.  Can you see it in the last line?  That

 5     is his estimate of the cost of this aid.

 6        A.   Yes.  1 billion 205 million dinars.

 7        Q.   You are correct.  At any rate, the financing of Territorial

 8     Defence, according to the laws then in place, was through the federal

 9     defence ministry; right?

10        A.   Yes, the federal defence ministry.

11        Q.   So this application for funds is actually the correct way to

12     apply for funds according to the laws then valid in the Republic of

13     Serbian Krajina?

14        A.   Yes.

15        Q.   Yes on page 37, you were asked about your visit to Golubic in

16     1991.  On page 12503 in your first testimony, you said you visited

17     Golubic for the second time in August 1991.  In the beginning of

18     August 1991; right?

19        A.   That's correct.

20        Q.   The first thing you didn't see anything about the guards; right?

21        A.   Right.

22        Q.   The second time you went in August you saw some men doing

23     physical exercises in the training ground, right, in Golubic?

24        A.   Yes.

25        Q.   You said you heard that the volunteers of Captain Dragan were

 1     being trained there.  If I told you Captain Dragan was not in the area of

 2     the Knin Krajina by August 1991, would you accept that?

 3        A.   Just a little correction.  I said volunteers from other places in

 4     the Republic of Serbian Krajina were being trained there.  And I said the

 5     training ground of Golubic was still associated with Captain Dragan and

 6     his men who were called Knindzas because all of the media coverage they

 7     got.

 8        Q.   But in August 1991, you had no knowledge of whether

 9     Captain Dragan was in Knin or in Golubic or anywhere?

10        A.   I didn't say I knew his whereabouts.  I said there were

11     volunteers in Golubic from other places in the Knin Krajina.

12        Q.   You also spoke about the composition of the assets of the

13     Territorial Defence unloaded there.  Do you know that there was a large

14     military depot of the JNA in Golubic as well?

15        A.   Yes, I was later told by Major or Captain Tolimir.

16        Q.   On page 42 yesterday, you said the establishment of Golubic was a

17     normal consequence of constant provocations.  Do you know, Witness, that

18     the camp in Golubic was established long before your visit in August.  It

19     was established in August 1990.

20        A.   Yes, we were told by the security men in Knin.

21             MR. PETROVIC: [Interpretation] Could we have document 53052.

22     P ... P3052.  P3052.

23        Q.   It's a Prosecution document; namely, the statement of Ognjen

24     Biserko.  Let us look at the first page in both versions.  Biserko

25     mentions 17 August 1990 as the beginning of the conflict in that area.

 1     Does that coincide with your memory?  It was the so-called Log

 2     Revolution, the first act in this drama when people tried to take over

 3     the check-points on the roads from Benkovac and Obrovac.

 4        A.   Yes, that was the 17 August 1990, the so-called Log Revolution

 5     and an attempt by the Croatian police to disarm the Serbian police in

 6     Benkovac, Knin, and Obrovac, but we didn't deal with it.  I mean, our

 7     service didn't deal with it.  We just followed the media coverage.

 8        Q.   Biserko also says that --

 9             THE INTERPRETER:  Could the -- could the question be repeated and

10     a pause observed between question and answer, please.

11             MR. PETROVIC: [Interpretation] I have to repeat because it needs

12     to be interpreted and transcribed.

13        Q.   So in this statement by Biserko:  "I also know that in the youth

14     village of Golubic, a staff for the defence of Knin was established that

15     was later renamed staff of national resistance."

16             Did you know about this at the time; that is to say, August 1990?

17        A.   No.

18        Q.   Thank you, Witness.

19             MR. PETROVIC: [Interpretation] I'd like to call up one more

20     document.  It's F649.  Could we call it up, please.  Page 1.

21        Q.   It's an order from 5 April 1991 to the commander of the 9th

22     Battalion of military police, and it's an order from the 9th Corps, which

23     is called the Knin Corps.  I suppose that's not in dispute.

24             MR. PETROVIC: [Interpretation] We need page 1 in both languages.

25     The last page in both languages.

 1        Q.   This document was authored and issued by the Chief of Staff at

 2     the Command of the 9th Corps, Lieutenant-Colonel Zdravko Tolimir.

 3             Now could we go back to page 1.  It's an order from 5 April 1991.

 4             And in para 1 of this order, Tolimir envisages that in the area

 5     of responsibility of the 9th Corps, a special purpose Croatian MUP unit

 6     is expected to attack along the main axis of Split-Knin and

 7     Sibenik-Drnis-Knin.  On the latter axis, auxiliary forces would support

 8     the attack.

 9             These two axes, do they coincide, the two main roads to Knin from

10     the coast of Dalmatia?

11        A.   Yes.

12             MR. PETROVIC: [Interpretation] And could we look at para 2.  It's

13     still page 1 -- it's page 2 in B/C/S, and in English it's partly -- it

14     begins on page 1 and then goes onto page 2.

15        Q.   Tolimir says:  "I decided to use the available forces of the

16     corps and their reinforcements to organise the defence of the

17     municipalities of Knin, Benkovac, and Obrovac, in order to prevent the

18     forces of the MUP from breaking through along the axes leading from the

19     broader area of Zadar, Biograd at sea, Sibenik, Split and Sinj towards

20     Knin, Benkovac and Obrovac."

21             Now, you had occasion on both your deployments, I believe, to

22     meet Tolimir.  You had several meetings with him; right?

23        A.   Yes.

24        Q.   Did you know, did Tolimir tell you about this order as we see it

25     today?  Did he tell you that there was a decision from April about the

 1     defence of Benkovac, Knin and Obrovac?

 2        A.   No, he didn't tell me.  I was not informed.

 3        Q.   What you saw on the ground in terms of JNA forces deployment in

 4     your first visit there, did it correspond to this decision in terms of

 5     the roads marked here?

 6        A.   It seems to me that during our first visit, we saw all the time

 7     on the ground that military units were moving freely across the entire

 8     area from Sibenik to Knin, from Zadar to Knin, and everywhere.  We didn't

 9     notice that the military were particularly concentrating on any road, but

10     it did have the mission to prevent potential Croatian MUP attacks on

11     Serbian villages.

12        Q.   And the army had practically occupied the separation lines

13     between Serbian and Croatian villages; right?

14        A.   Yes, the army was mainly deployed along the separation line.

15        Q.   And this separation line established in June 1991 practically

16     became the border of the Serbian Krajina?

17        A.   Yes, more or less.

18             MR. PETROVIC: [Interpretation] I should like to tender this

19     document as a Defence exhibit, Your Honours.

20             JUDGE HALL:  Admitted and marked.

21             THE REGISTRAR:  Shall be assigned exhibit number 2D238.  Thank

22     you.

23             MR. PETROVIC: [Interpretation]

24        Q.   Thank you, Witness.

25             MR. PETROVIC: [Interpretation] I have no further questions for

 1     this witness.

 2             JUDGE HALL:  Thank you.

 3             MS. HARBOUR:  Your Honour, I'm happy to start now for a few

 4     minutes or come back after the break.

 5             JUDGE HALL:  It's so near the break that we'll take the break now

 6     and come back at 11.30.

 7             MS. HARBOUR:  Okay.

 8                           --- Recess taken at 10.57 a.m.

 9                           --- On resuming at 11.30 a.m.

10             JUDGE HALL:  Yes, Ms. Harbour.

11             MS. HARBOUR:  Good morning, Your Honours.

12                           Cross-examination by Ms. Harbour:

13        Q.   Good morning, Mr. Witness.  My name is Grace Harbour.  I

14     represent the Prosecution.  I have a number of questions for you and if

15     there is anything that is not clear please ask and I will rephrase the

16     question.  And many of my questions will be based on testimony that you

17     provided in 2011 which I gather you listened to in the last week or so.

18     Is that correct?

19        A.   Yes, earlier.

20        Q.   Now yesterday you testified at the beginning -- that at the

21     beginning of 1990 (redacted)
22     (redacted) and this was

23     transcript page 11.  That was the (redacted), was it?  I'm sorry,

24     the response was not recorded.  Could you repeat your response, please.

25        A.   Yes.

 1             THE INTERPRETER:  The witness has to wait for the interpretation

 2     to finish before he can answer.

 3             MS. HARBOUR:  The interpreters have just -- have you heard what

 4     the interpreters said?  They asked you to please wait for the

 5     interpretation to finish before you answer so that your response can be

 6     properly recorded.

 7             THE INTERPRETER:  The interpreters actually were asking you to

 8     wait for the witness to hear the interpretation before he can give his

 9     answer.

10             MS. HARBOUR:

11        Q.   Now I understand.  Thank you.

12        A.   Now I have no interpretation.

13        Q.   I hope this isn't a problem that I've created.

14        A.   So can I now hear the question one more time?

15        Q.   I'll -- you've answered the last question, so I'll move on with

16     my next question.

17             I want to clarify something that you said yesterday about your

18     position after the Serbian DB took over the federal MUP on 18

19     October 1992.

20             Now, what you said or at least what we heard through the

21     translation was that after that take-over, (redacted)
22     (redacted)  This was page 12

23     yesterday.  Is that correct?  (redacted)
24     (redacted)
25        A.   No, it must be a mistake, either in interpretation or

 1     transcription.  In 1990, (redacted)
 2     (redacted)
 3     that is exactly the post that I left when I retired.

 4        Q.   Thank you for clarifying that.  Now, I would like to get a sense

 5     of what it was like in the federal DB in 1991 and 1992.  By late 1990 and

 6     early 1991, many Croats and Slovenes within the federal DB were leaving.

 7     They were leaving the federal service for their respective republican

 8     services.  Is that right?

 9        A.   No, that is not right.  In 1990, (redacted)
10     (redacted)
11     (redacted), so to speak, and among them there

12     were several Croat, Montenegrins, Macedonians and I think one or two

13     Slovenes.  None of them left the service or joined a MUP in another

14     republic.  What happened instead was that at the end of 1990, there was

15     around a dozen people, not just Croats, also Serbs and Montenegrins, who

16     retired and they continued living in Belgrade.

17        Q.   I see.  So there were Croats and Slovenes who were leaving the

18     service, not just your sector but the service more broadly, but they

19     weren't necessarily joining their republican services.  Is that what

20     you're saying?

21        A.   I'm speaking about my sector.  Nobody from my sector joined

22     another republican service.  Everybody remained in Belgrade.

23             As for other administrations, I maybe know about one or two cases

24     where somebody went to their republic to work there.

25        Q.   And you've testified in the first trial that as people were

 1     leaving they were taking material from the analysis department back to

 2     Slovenia and Croatia.

 3             MR. EDWARDS:  Can we have a reference from the first trial.

 4             MS. HARBOUR:  Okay.  I was about to provide it, Your Honours.

 5     That's transcript page 12611.

 6        Q.   I'd like to ask you was that in the period late 1990, early 1991

 7     that this was happening?

 8        A.   It must have been already 1991.

 9        Q.   And Zdravko Mustac had left his position as chief of the federal

10     service and left for Croatia in February 1991, hadn't he?

11        A.   Yes.

12        Q.   Now, with the tensions brewing and also with some staff leaving,

13     either retiring or leaving for other services, the federal DB was having

14     difficulty performing its regular functions in addition to dealing with

15     the brewing conflict; isn't that right?

16        A.   Speaking specifically about my sector, we had no problems and we

17     fulfilled all our tasks.

18        Q.   Well, you testified yesterday that by early 1991 the federal DB

19     was not able to rely on the Croatian service for information anymore.

20     And that was at page 51 yesterday.  But there was still close

21     co-operation between the federal DB and the Serbian DB.  Isn't that

22     correct?

23        A.   Yes.

24        Q.   And yesterday when you were talking about the conflicts in

25     Borovo Selo and Vinkovci and Vukovar, you said that occasionally you

 1     received reports (redacted).  This is

 2     page 31 yesterday.

 3             When you said "the regional DB," what were you referring to?

 4        A.   The provincial State Security Department in Novi Sad.

 5        Q.   The Vojvodina provincial?

 6        A.   Yes, Vojvodina.

 7        Q.   And the republic DB that you were referring to was the DB of

 8     Serbia, was it?

 9        A.   Yes.

10        Q.   And the federal DB in turn also reported to the Serbian DB about

11     issues related to the Serb-claimed areas of Croatia; is that correct?

12        A.   We received certain information.  You have to understand that we

13     in the federal DB were mostly engaged in counter-intelligence work

14     against foreign intelligence services.  All information that we learned

15     that related to the events in Croatia, we would forward to the MUP or the

16     DB in Serbia.

17        Q.   And, in fact, as part of the very close co-operation between the

18     federal DB and the Serbian DB, and in light of the increased tensions in

19     the areas, some of the federal DB's responsibilities were carried out by

20     the Serbian DB, weren't they?

21        A.   The only area of our work, the only instances when we would work

22     on this were our two deployments in Krajina.  Apart from that, everything

23     else, especially later on, was done by the republican DB.

24        Q.   Now, when you say "everything else, especially later on, was done

25     by the republican DB," what do you have in mind?

 1        A.   I meant contacts with the people from the Republic of Serbian

 2     Krajina and everything else that fell within the competency of the State

 3     Security Department.

 4        Q.   And when you -- you've specified "later on," did you have a

 5     specific time-frame in mind?

 6        A.   When I said "later on," I meant after we had left the territory

 7     of the Republic of Serbian Krajina.

 8        Q.   Thank you for clarifying that.  I'd just like to bring up one

 9     example of the close co-operation or of the Serbian DB's responsibilities

10     which I'd like to ask you about.  Something that you've spoken about

11     before.

12             MS. HARBOUR:  If we could please have Exhibit 1D00218, please.

13        Q.   Now this is a document that I hope you'll recall.  It's something

14     you commented on in your comments chart from 2011.  It's a report from

15     the 3 May 1991, from the Serbian DB regarding the incident in Borovo Selo

16     which you've testified about.  And you discuss this on page 13 of your

17     2011 comments chart which is 1D213.

18             At the top of the page, you see it says:  "Strictly confidential.

19     Return after reading."

20             And in the first paragraph, we see that representatives of the

21     Croatian and Serbian MUPs had been discussing the escalation of the

22     conflicts.  In the second-to-last sentence, it states that:  "A promise

23     was given by the Croatian MUP that in order to prevent the possibility of

24     further provisions, they would stop accepting specials into

25     Serb-inhabited villages where there was unrest."

 1             And then in the last sentence:  "In this spirit the Serbian MUP

 2     also gave certain guarantees which would for their part contribute to

 3     reducing the existing tensions."

 4             Now, if we could turn to the last page in English and B/C/S.  And

 5     in the second-to-last paragraph I'll just read it, it says:  "The new

 6     situation and the objective assumptions about the future actions of

 7     Croatian MUP members, which would undoubtedly provoke still more tragic

 8     consequences, have led some representatives of the Serbs in these areas

 9     to turn to the Serbian MUP for help in the form of a greater presence of

10     JNA units in the wider area.  Following this, the Serbian MUP has had

11     appropriate discussions with representatives of the SSNO, which has given

12     its assurances that the JNA will be engaged within the framework of its

13     constitutional powers to prevent the further escalation of conflicts in

14     these areas."

15             So here we have the Serbian MUP conveying the concerns of a

16     population living outside of the Serbian republic, and the Serbian MUP

17     was having discussions directly with the federal military and national

18     Defence Secretariat and the SSNO gave its assurances to the Serbian MUP.

19     This kind of co-ordinating with the federal military authorities, is this

20     something that would normally have fallen within the purview of the

21     federal DB?

22        A.   Let me explain the situation.

23             In May 1991, in the area of Slavonia, the situation escalated,

24     and on the 3rd of May, or the 2nd of May, there was a conflict, armed

25     conflict, with casualties, dead and wounded, in Borovo Selo.  So we had

 1     some cases in which people from that area that normally gravitates toward

 2     Serbia, crossed into Serbia and explained to the local MUP organs what

 3     was going on in the field.  They asked the representatives of the MUP to

 4     use their influence to establish contacts with the army and whatever

 5     other competent authorities who could help calm down the situation, and

 6     in that regard, in that spirit, the Serbian MUP would notify the State

 7     Security Department about such information gathered from the citizens and

 8     they would also forward exactly the same thing to the JNA, their

 9     representatives who were in the field.  The aim was to prevents further

10     escalation of the conflict that could then lead to war.

11        Q.   And these are the same issues that it was co-operating with the

12     federal MUP or the federal State Security Service on; is that correct?

13        A.   I did not understand the question.  Could you repeat it?

14        Q.   Well, this co-operation that we've been discussing between the

15     Serbian DB and the federal DB, is this an example of the kind of thing

16     that this federal DB was also working on, the federal DB and Serbian DB

17     were working together?

18             MR. EDWARDS:  Your Honours, so far the questions have been

19     relating to the Serbian MUP, not the Serbian DB.

20             MS. HARBOUR:  I'm -- let me ask about the Serbian DB.

21        Q.   Is this an example -- this is a Serbian DB document, so is this

22     an example --

23             MR. EDWARDS:  Yes, if that's clarified with the witness that --

24     whereas my learned friend has been specifically asking about the MUP and

25     is now moving to more particularly ask questions about the Serbian DB, as

 1     long as that is clear to the witness.

 2             MS. HARBOUR:

 3        Q.   Mr. Witness, is that clear to you?  Were the Serbian DB and

 4     federal DB co-operating with respect to issues involving these kinds of

 5     problems in the Krajina area?

 6        A.   Yes.  We co-operated, we exchanged information.  We also

 7     co-operated and exchanged information with the army in the territory of

 8     the Serbian Krajina during our two deployments.  And exactly the same

 9     manner, we co-operated with the Serbian DB and the Serbian MUP.  We gave

10     them information that we gathered in the field that, in our opinion,

11     could be useful for them in order to evaluate the situation properly.

12        Q.   Now, as the political situation evolved later into 1991 and on

13     into 1992, did the federal and Serbian DB's working relationship become

14     closer and -- progressively closer?

15        A.   Yes, we always had a correct relationship and co-operation.

16        Q.   You testified previously and again today about the federal MUP's

17     involvement in organising the RSK MUP in early 1992, and I'm going to

18     refer to your earlier transcript from 2011, pages 12463 through 12465,

19     and again today, beginning at transcript page 15.

20             Were you personally involved in the project to reorganise or to

21     organise the RSK MUP?

22        A.   No.  My sector did not take part in any sort of organisation or

23     reorganisation of that MUP.

24        Q.   Now, you confirmed previously and again today that both the

25     federal SUP and the Serbian MUP played a role in this organisation of the

 1     RSK MUP.  And you were shown today a document that Petar Gracanin,

 2     federal MUP minister, sent to Sokolovic, the Serbian MUP minister,

 3     regarding this project.

 4             MS. HARBOUR:  If we could please have P3390 on the screen.

 5        Q.   What I'm bringing up is a transcript of the SFRY Presidency

 6     Session on 20 February 1992, and I think you will recall from the

 7     document you looked at earlier that Gracanin references this session in

 8     what he sent to Sokolovic.  Do you recall that?

 9        A.   Yes, I remember this document.

10        Q.   Okay.  If we could please go to page 3 in the English and 5 in

11     the B/C/S.  And if we could turn to the bottom where Blagoje Adzic is

12     speaking in the last paragraph.  He says:  "Another problem is the police

13     force.

14             "I regret to say that I won't be here tomorrow.  Today I received

15     Martic within 45 minutes.  It seemed [sic] to me that some things have

16     been misunderstood.  He is going for a police force of 20.000 men.  No

17     European country has so many policemen.  He has asked me for helicopters

18     and 150 all-terrain vehicles.  I would have to empty a whole army group,

19     including its soldiers, and give it to him."

20             And if we could turn the page in English, Adzic continues:  "But

21     let me make my clear - I'll give everything I can give.  But we should

22     see tomorrow, and the federal SUP and the MUP of Serbia should be here to

23     see how many policemen should be there because Krajina cannot be defended

24     by those policemen.  There are other ways.

25             "That would be a highly urgent campaign."

 1             Does this confirm the information that you had that both the

 2     federal SUP and Serbian MUP were involved in this effort?

 3        A.   This transcript shows that the federal MUP as a federal organ is

 4     mentioned, as well as the Serbian MUP.  Bearing in mind the help that had

 5     to be given to the Republic of Serbian Krajina, it was normal that there

 6     was such a co-operation and that both MUPs took part in it.

 7        Q.   Now, you've previously testified about this issue, but given the

 8     fact that it concerned the Serb population in the territory of Croatia,

 9     it was expected that assistance would be sought from the Republic of

10     Serbia and its Ministry of Interior.  And that's transcript page 12471 of

11     your prior testimony.

12             In fact, the Serbian MUP provided the most direct assistance to

13     establishing the RSK MUP, compared with more minimal assistance from the

14     federal SUP; isn't that correct?

15        A.   In a certain sense, yes, that's correct.  The republican MUP

16     helped about the organisation and the financial help to the MUP of the

17     Republic of Serbian Krajina.

18             At the same time, the federal MUP, within its capabilities, also

19     helped.  But I have to say that there were others who helped as well:

20     The army, the Association of Serbian Emigres, various voluntary

21     contributions kept coming in from all sides.  So all those help was

22     transferred mostly through the Serbian MUP and the army.

23        Q.   Now, if we could have P02966 on the screen, please.

24             MR. PETROVIC: [Interpretation] I apologise.  The last sentence

25     misses one of the three institutions engaged in help.  We only had two of

 1     them mentioned.

 2             MS. HARBOUR:

 3        Q.   Mr. Witness, apparently the interpretation has missed one of the

 4     institutions that you mentioned.  So what we have recorded is the Serbian

 5     MUP and the army.  Was there one last institutions that you mentioned?

 6        A.   I mentioned the federal MUP, the army, the Serbian MUP, and the

 7     Association of Serbian Emigres.  They also helped the Republic of Serbian

 8     Krajina.  As well as other charitable organisations.

 9        Q.   Now, what you see on the screen in front of you is the SFRY

10     Presidency Session of 11 March 1992.  And if we could go to page 16, here

11     we have the federal MUP minister Petar Gracanin, providing an update on

12     how things were going with the organising of the RSK MUP.

13             And if we could turn the page in English and B/C/S, I believe, so

14     I'm looking at the second paragraph in the English.  It states:  "So far,

15     the most direct help to organs of the internal affairs came from the

16     Republic of Serbia and a little bit from us.  Secondly, there is

17     something that has been already formed, where Serbia took part ..."

18             So here we have Gracanin agreeing to exactly what you just

19     testified to, that the most directly help came from the Republic of

20     Serbia MUP with less assistance from the federal SUP; is that correct?

21        A.   It's possible.  Depends on their capacities.  It's certain that

22     the MUP of Serbia and the army had more capacity to help than the federal

23     SUP in terms of material assets and resources.

24        Q.   And Gracanin's reference here to "something that had already been

25     formed where Serbia took part," that's a reference to the earlier MUP

 1     structures that had been set up in the SAO Krajina and in Slavonia,

 2     Baranja, Western Srem, in those regions in 1991; is that right?

 3             MR. PETROVIC: [Interpretation] I'm sorry to interrupt my learned

 4     friend, but I don't think the witness can see in B/C/S what you are

 5     reading so he can't see the context.

 6             Would you help us find the passage?

 7             MS. HARBOUR:  Yes, it should be the third paragraph down; is that

 8     right?

 9             MR. PETROVIC: [Interpretation] It's okay now.

10             MS. HARBOUR:

11        Q.   Witness, do you -- do you need me to repeat question,

12     Mr. Witness?

13        A.   Yes, please.

14        Q.   Here where Petar Gracanin refers to "something that has been

15     already formed where Serbia took part," and, of course, we're still in

16     the context of the organisation of the RSK MUP, when he's referring to

17     "something that already been formed," that's a reference to the MUP

18     structures in the SAO Krajina and Slavonia, Baranja, Western Srem regions

19     in 1991 that had already been established; is that right?

20        A.   Yes.

21        Q.   Mr. Witness --

22             MS. HARBOUR:  I'm finished with this document.  I'll move on to

23     the next topic.

24        Q.   You've testified about how the Serbian DB took over the federal

25     MUP building, the documentation functions, vehicles, communications

 1     equipment and supplies in October of 1992, and I'm referring to page

 2     12540 of your prior testimony.

 3             And at the time you said the take-over puzzled you and that you

 4     believed that it was the result of a political clash between

 5     Prime Minister Panic and Milosevic, and you believed that the top

 6     leadership of Serbia thought the federal DB could not be within Panic's

 7     remit.  And this is transcript pages 12515 and 12516.

 8             Now I would like it explore with you exactly how that came about.

 9             Milan Panic was elected prime minister on 14 July 1992; correct?

10        A.   Yes, I believe so.

11        Q.   And at the same time, Petar Gracanin was replaced as federal MUP

12     minister by Pavle Bulatovic; right?

13        A.   He was not replaced.  There was a normal change of ministers.  I

14     believe Petar Gracanin went to another very high post like Speaker of the

15     Assembly or something, but he stayed active in the political life of the

16     country, and his former place was taken by another man.

17        Q.   Yes, thank you.  I didn't mean to imply that there was something

18     more to the replacement; simply, that the position changed hands.

19             And it was a known fact that Petar Gracanin had been called out

20     of retirement to be appointed as federal secretary of interior in 1989 as

21     a result of the relationship that he had with Serbia's

22     President Milosevic; is that correct?

23        A.   Yes.

24        Q.   So in July 1992, Gracanin left the federal MUP.  You previously

25     testified that prior to the election of Pavle Bulatovic as federal MUP

 1     minister, the co-operation between the Serbian DB and federal DB under

 2     Gracanin was good and that your sector, in particular, co-operated

 3     closely with the Serbian DB.  And that was page 12516 of your prior

 4     testimony.

 5             Now, we'll get to the October 1992 take-over of the federal MUP

 6     in a moment, but for now, could you please just tell us if anything in

 7     the co-operation between the Serbian DB and the federal DB changed after

 8     Gracanin left in July but prior to the take-over in October?

 9        A.   Nothing much changed in our co-operation.  I'm talking about my

10     sector.  We continued to co-operate closely with the DB of Serbia and

11     generally nothing changed in our relationship.

12        Q.   Just to round off the changes in the federal MUP leadership, as

13     of April 1992 Mihalj Kertes held the position of the deputy minister of

14     the federal MUP and chief of the federal DB; is that correct?

15        A.   No, he was assistant minister for finance in the federal MUP, not

16     the DB, and he was not chief of DB.

17        Q.   And he had no prior either state security or police background,

18     did he?

19        A.   That's right.

20        Q.   And you and others in the service, in the federal DB, knew that

21     he been installed to his position as assistant minister as Milosevic's

22     man in the federal MUP; isn't that right?

23        A.   Yes, we knew that.  But I must tell you that at that time in

24     Yugoslavia it was quite normal that figures from the public life are

25     appointed to ministerial and other high places.  So we were not surprised

 1     by this appointment.

 2        Q.   And at the end of August 1992, Milan Panic removed Kertes from

 3     this position, didn't he?

 4        A.   Yes.  Kertes temporarily left the federal MUP but we did not

 5     really investigate what happened to him later.  We did not have an

 6     interest.

 7        Q.   Okay.  So with both Gracanin and with Kertes out of the federal

 8     MUP, a month and a half later, on 18 October, the Serbian republican DB

 9     took over the federal MUP's and the federal DB's assets by force; right?

10        A.   Yes.

11             MS. HARBOUR:  Could we please have Exhibit P2814 on the screen.

12        Q.   And while this is coming up I'll tell you, Witness, what I'm

13     bring up is the session of the -- the transcript of the 2nd November 1992

14     council for harmonisation of state policy, a transcript of that session.

15             And this is the session that followed the take-over of the

16     federal MUP building.  Last time you testified, you commented on the

17     minutes of this session which is in evidence as P15, and this time I'd

18     like to just take to you a few portions of the full transcript covering

19     some of the topics that we've just been discussing.

20             If we could first go to page 10 in the English and page 16 in the

21     B/C/S.

22             Now, as you can imagine, considering what had just happened,

23     there is a lot of arguing in this session.  And here we see

24     Slobodan Milosevic says:  "Here in this Council, the question was posed

25     about those accusations made in the [sic] international scene regarding

 1     the ethnic cleansing, statements were made related to the - Milan made

 2     statements in London, in the United Nations; relieving the deputy

 3     minister, et cetera ... based on what are Yugoslavia and Serbia accused

 4     of ethnic cleansing, along with one of its politicians, which

 5     significantly harmed our reputation and our policy in the world ..."

 6             Now, the reference to Milan relieving the deputy minister and

 7     accusing him of ethnic cleansing, this refers to the circumstances of

 8     Milan Panic removing Kertes from his position in the federal MUP in

 9     August 1992; is that correct?

10        A.   Yes.

11        Q.   Now if we could look further down the same page in the English

12     and page 17 in the B/C/S, we see federal MUP minister Pavle Bulatovic

13     provides his account of the demise of the federal MUP.  And I'd like to

14     get your take on this.  He refers to the "disagreement between the

15     Ministry of Interior of the Republic of Serbia and the federal Ministry

16     of the Interior, which started in the evening hours of 18 October when

17     the premises of the federal Ministry of Interior were taken by force and

18     by using arms."

19             And then if we turn the page in English and in B/C/S, I believe,

20     he goes on:

21             "I will try in that sense to give some information, of which I am

22     certain.

23             "Namely, the relation toward the federal ministry or Federal

24     Secretariat for a longer period - i.e., even before my coming - was

25     dubious due to the relations in the former Yugoslavia as a whole.  Should

 1     a mosaic be made out of all what was going on during the last two years,

 2     we will observe that this ministry kept weakening systematically."

 3             And then he lists a number of significant events demonstrating

 4     this weakening of the federal MUP throughout 1991 and culminating with 18

 5     October 1992 take-over.

 6             His description of the systematic weakening of the federal MUP in

 7     1991 and 1992, does this comport with your own experience within the

 8     State Security Service of that ministry?

 9        A.   On the contrary.  I still assert -- I mean, it's not session, in

10     fact, but we in my sector, the counter-intelligence sector had quite a

11     good, decent co-operation with members of the DB of the MUP of Serbia,

12     especially with the Belgrade centre, and what you've just read related to

13     some material issues, such as the building at the 13th May Street that

14     was assigned to the Ministry of Serbia [as interpreted] and the

15     establishment of the federal police brigade which was later transferred

16     to the jurisdiction of the MUP of Serbia.  Otherwise our co-operation

17     between two DB services was quite regular and good.

18        Q.   Yes, I didn't want to imply that co-operation between the federal

19     DB and the Serbian DB was weakening.  Rather, I was asking whether the

20     federal ministry or the federal DB's competence itself was weakening

21     during that period while maintaining, of course, strong and close

22     relationships with the Serbian DB.

23        A.   If you're asking me about the State Security Service of the

24     federal MUP, our work was not weakening at all.  We applied all the

25     surveillance measures at our disposal and we regularly sent our reports

 1     to the DB of Serbia.

 2        Q.   That's clear.  Thank you.

 3             During this period of increasingly close co-operation between the

 4     federal DB and the Serbian DB which you've described, were you aware that

 5     certain collaborators and other operative contacts associated with the

 6     federal DB were introduced to or passed along to counter-parts in the

 7     Serbian DB?

 8        A.   I have to keep to my sector, my section.  Again, we had

 9     co-operation with the service and nobody transferred from my sector to

10     the DB of Serbia.  Everybody continued in their workplace.

11        Q.   I'm sorry, I think -- you may have misunderstood my question.

12     I'm not asking about employees of the federal DB or of your sector.  I'm

13     (redacted)
14     (redacted)
15     (redacted)
16        A.   No.  No, no one.  I am sure of this.  Because (redacted)
17     (redacted)
18     (redacted)
19        Q.   Now, could we turn to page 13 of the English and page 23 in the

20     B/C/S.  And here it's still Bulatovic.  He describes a number of aspects

21     of the take-over of the federal MUP, including the Serbian MUP and DB

22     offering federal employees positions and requiring Serbian MUP official

23     badges to enter the building.

24             But what I want to bring to your attention is this statement at

25     the bottom of page 13 in the English, where he says:  "But what is the

 1     key issue, according to my opinion, is that by taking the building, the

 2     equipment and the employees, the functions, which the federal Ministry of

 3     Interior has, according to the constitution, Law on Internal Affairs and

 4     Federal Bodies, Law on Basics of the State Security System and finally

 5     according to the Law on State Security, were also taken.

 6             "I have informed, by a letter, President Cosic, President Panic,

 7     Milosevic and Bulatovic that as of 29 October, federal ministry State

 8     Security Service does not function.  Whether this is a misfortune [sic]

 9     or not, is another question.  We can discuss about this.  But I want to

10     say that they were terminated by the factual status, and not by legal

11     means, in compliance with the constitution and the laws that regulate

12     this matter.

13             "The explanation is the following - I was never explicitly told -

14     but it was said to the workers after the event:  The Republic of Serbia

15     wants not a united, but only one State Security Service in the territory

16     of the Republic of Serbia."

17             Now, after the take-over of the federal MUP, the federal DB never

18     functioned, as such, again, did it?

19        A.   No, no.  After the take-over of the federal MUP building by the

20     Serbian MUP, we had a meeting the next day, and I mean heads of all

21     departments with the senior staff of the state security of the MUP, where

22     we agreed to continue with our normal activities and work so that within

23     two or three days perhaps, operations officers were in their workplaces

24     doing the same work, according to the same plans as before the Serbian

25     MUP entered the building.

 1        Q.   Now, in your prior testimony you commented on a change in the

 2     Serbian DB rules of work that was adopted on 13 November 1992, which you

 3     said made it quite clear that the Serbian DB should protect the security

 4     of the entire FRY.  And that's at transcript page 12610.

 5             Since the Serbian DB had authority over the entirety of the FRY

 6     and had its own counter-intelligence administration, what role was left

 7     for the counter-intelligence sector that you led?

 8        A.   (redacted)
 9     (redacted)
10     (redacted)
11     (redacted)
12     (redacted).  That

13     was not done by the state security of the MUP of Serbia.  It was our job.

14     They did not participate in that particular area.

15        Q.   And who were you officially reporting to between October and when

16     you left the service?  October 1992 and when you left the service.

17        A.   So the take-over of the building was on the 18th of October, and

18     already on the 20th October we were back in our workplaces and working,

19     and we reported (redacted)
20     (redacted)
21        Q.   All right.  I'm going to move onto a related topic.  In your

22     prior testimony in connection with the federal MUP take over by the

23     Serbian DB, you testified about someone named (redacted).

24             MR. PETROVIC: [Interpretation] Your Honours, I apologise for

25     interrupting my learned friend, but it's happening again from page 43 to

 1     page 49.  I want to know the Prosecution case.  Did the MUP of Serbia

 2     take over the federal MUP, or did the State Security Service of Serbia,

 3     the DB of Serbia, take over the federal MUP?  That has not been clear

 4     from the Prosecution questions so far.

 5             MS. HARBOUR:  I think it was clear and I asked the witness about

 6     the Serbian DB taking over the building by force and he agreed with me.

 7        Q.   Now, Mr. Witness, (redacted) while

 8     he --

 9             MR. PETROVIC: [Interpretation] Sorry I have to sorry to interrupt

10     you again but I don't understand it that way.  In several places - I

11     didn't make notes - the witness mentioned the take-over of the federal

12     MUP building by the MUP of Serbia.  He did agree with your question in

13     one place.  In another place, he talks about it completely differently.

14     There is a confusion created here, so it would be good to clarify it with

15     the witness.

16             MS. HARBOUR:  Your Honours, I don't think the confusion is in the

17     Prosecution's case.  I believe this is a matter to be clarified on

18     re-direct by Mr. Stanisic, if that's what he wants to do.

19             JUDGE HALL:  And, at the end of the day, for argument.

20             Please proceed, Ms. Harbour.

21             MS. HARBOUR:  Thank you, Your Honours.

22        Q.   (redacted), Mr. Witness, (redacted) while

23     Kertes had his brief stint in the federal MUP; is that correct?

24        A.   Frankly speaking, I don't think that's correct.  Because, as far

25     as I know, Mihalj Kertes did not have an office of his own, whereas

 1     (redacted), something that we in

 2     our service were not able to confirm.

 3        Q.   And he was a high-level official in the federal DB for many years

 4     before that; isn't that correct?

 5        A.   No, that is not correct.  (redacted)
 6     (redacted).  Sometime towards the end of

 7     1990 or in 1991, I think he became the chief inspector in that

 8     administration, and that was the end of his further promotion.

 9        Q.   Did you ever speak (redacted) about Jovica Stanisic in 1991 or

10     1992?

11        A.   No, never.

12             MS. HARBOUR:  Could we have R70 number 13089.

13        Q.   And what's coming up is an interview that (redacted)
14     (redacted).

15             MR. EDWARDS:  Your Honour, there's an objection.  And to deal

16     with it, could I ask that the witness remove his head phones.

17             JUDGE HALL:  Yes.

18             MR. EDWARDS:  Excuse me a moment.

19                           [Defence counsel confer]

20             MS. HARBOUR:  Your Honours, I will be asking for page 4, in case

21     the registrar also wants to go to that page.  And 3 in the B/C/S.

22             MR. EDWARDS:  I wonder if my learned friend could just direct me

23     where on the announced documents list this document is.  What number is

24     it?

25             MS. HARBOUR:  Is it not on the announced documents list?  It's

 1     certainly my intention --

 2             MR. EDWARDS:  I'm sure it is.  But what number is it.

 3             MS. HARBOUR:  I don't have it off the top of my head.  I can get

 4     that number for you momentarily.  It's number 38.

 5             MR. EDWARDS:  This is a new document, I believe.

 6             MS. HARBOUR:  Yes, this is a new document.  In the sense that it

 7     isn't tendered yet.

 8             MR. EDWARDS:  It's -- Your Honour, it's a new document which

 9     hasn't been tendered so far but most importantly it's a new document in

10     that it wasn't used in the course of the ICTY proceedings.  It,

11     therefore -- if it is to be admitted, has to fall within the exception to

12     Your Honours' new evidence rule in a way that my learned friend hasn't

13     even attempted to do.

14             Your Honour is now, as with everyone else in the room, painfully

15     familiar with what the 2nd February decision says, what the exceptions to

16     the rule are, if a document is to be admitted, and as recently as

17     February of this year in the course of a number of decisions of the Trial

18     Chamber relating to exhibits that were -- whose admission was sought from

19     the bar table in relation to, for example, Bosnia, in relation to -- a

20     motion relating to documents and videos more generally in relation to

21     Croatia.  Time and time again, new documents were not admitted on the

22     basis of the fact that they were new in the re-trial, that the

23     Prosecution had not demonstrated that the documents satisfied the

24     requirements of the 2 February decision, that the new evidence was in any

25     way critical to their case or not otherwise cumulative of other evidence

 1     already on the record.  And quite properly, in our respective

 2     submissions, as a consequence, the Trial Chamber denied the admission of

 3     those documents.  Entirely consistent with the decisions of the Trial

 4     Chamber thus far, if my learned friend is to put these documents to the

 5     witness and in due course one assumes, seeks to admit these documents,

 6     those hurdles have to be overcome rather than leap straight in and ask

 7     the witness about the documents.

 8             Those are my submissions.

 9             JUDGE HALL: [Microphone not activated]

10             MR. EDWARDS:  Yes.

11             JUDGE HALL:  Ms. Harbour.

12             MS. HARBOUR:  Well, Your Honours I must admit that I'm surprised

13     by this objection from I think the greater part of the Prosecution case

14     we didn't feel this kind of objection from the Defence during witness

15     testimony because when we were tendering documents through witnesses,

16     Your Honours indicated that you would show flexibility and where the

17     witness could comment on documents, there was no need each and every time

18     a document that hadn't previously been admitted for a lengthy oral

19     argument to be made.  So I am surprised that this would come up again,

20     especially now during the Defence case when there has been a clear ruling

21     from the Bench, not that the new evidence rule -- essentially that the

22     new evidence rule doesn't apply to the Defence but that equally there

23     Your Honour would keep an eye on potential prejudice to the Prosecution.

24             Now, with respect to this particular document, it's written by

25     someone that was Bozo Spasic, who was called into relevance by the

 1     Defence questioning in the first trial, so it is directly responsive and

 2     arises directly from this witness's evidence.

 3             My submission is we should be permitted to use the document and

 4     also that Your Honours should not now institute a rule such that oral

 5     arguments need to be made every time a new document is sought to be used

 6     that is relevant.

 7             MR. EDWARDS:  Your Honour, my learned friend makes my best point

 8     for me.  If the purpose of this document is to, in some way, rebut or

 9     impeach or in some way challenge the witness's evidence in relation to

10     Spasic, the time for them to have done that was at the time of this

11     witness's evidence in the first trial.

12             I don't think my learned friend has attempted to suggest that the

13     document that she wants to rely on with this witness wasn't in the

14     possession of the Prosecution at the time, either in fact or as a result

15     of ... or that it should have been known to the Prosecution at that time

16     in the exercise of due diligence according to the ruling of the 2

17     February decision.  This is particularly prejudicial to the Defence when

18     this ought to have been done in the first trial but now it is being

19     used -- or an attempt is being used to do it on cross-examination of the

20     witness, after the Prosecution case has finished, in a way to expand the

21     Prosecution case in the course of the Defence evidence.

22             There is no justification for the Prosecution to, as it were,

23     spring this document now.  It should have been used in the first trial,

24     or knowing that this may have been an issue in the course of the Defence

25     case, it should have been -- or admission of this document ought to have

 1     been sought in the course of the Prosecution case as is the normal rule.

 2     As has been, indeed, ruled on in the Prlic appeal decision, which I think

 3     Your Honours were taken to in the course of argument in respect of the

 4     last witness or the last witness but one, the ratio for which is at

 5     paragraph 23.  In fact, I've asked my colleagues to put the Prlic appeal

 6     decision into e-court so that if Your Honours want to look at it, I can

 7     take you to it.  But the section of paragraph 23 which is of greatest

 8     relevance, if I may, is this and I can read it onto the record:  "As a

 9     general rule, the Prosecution must present the evidence in support of its

10     case in-chief.  This stems from the rights of the accused under an

11     Article 21(4)(b) and (e) of the Statue, pursuant to which when evidence

12     is tendered by the Prosecution, there must be a fair opportunity for the

13     accused to challenge it.  Consequently when the Prosecution seeks to

14     introduce fresh evidence after closure of its case in-chief it has to

15     specifically justify its request."

16             My learned friend has not even attempted to justify her request

17     to use the document now, when the time to have used this document, given

18     that it was in the Prosecution's possession, was in the course of the --

19     either at the ICTY trial or in the course of its case in-chief.

20             JUDGE HALL:  Thank you.

21                           [Trial Chamber confers]

22             JUDGE HALL:  Ms. Harbour, the plank in Mr. Edwards's objection

23     about the document having been used -- not being used during the ICTY

24     trial is, in the Trial Chamber's view, not as important as what we

25     understand his stronger plank to be, that this is a document that was

 1     known to the Prosecution, they had an opportunity to, if they wished to

 2     rely on it, in the course of their case in-chief, they're seeking now,

 3     without any application for leave to use it, to use it at this stage.

 4             What is your response?

 5             MS. HARBOUR:  Yes, Your Honours, this was litigated, this very

 6     issue, exhaustively litigated, in the first trial culminating in a

 7     decision on 26 August 2011 and I think the outcome that the Trial

 8     Chamber -- the outcome of this decision from the Trial Chamber in the

 9     first trial, which was binding on all parties during the first trial, is

10     actually the correct one.  They point out in paragraph 10 that:  The

11     Prlic decision sets out that the Prlic Trial Chamber did not commit an

12     error and yet it did not follow that the Appeals Chamber was giving

13     weight to the Prlic Trial Chamber's approach as the only valid approach.

14     Simply the Prlic Appeals Chamber was applying the correct standard of

15     review.  And in that case, unlike in this case or in the case of the

16     instant document, the Prlic Trial Chamber decision, even with only

17     concerned with documents that hadn't been on the Prosecution's 65 ter

18     list.  It wasn't concerned with documents that had been on the 65 ter

19     list during the Prosecution case in-chief but then not tendered during

20     the Prosecution chase in-chief.  So already we're in an entirely

21     different situation.  But what this Trial Chamber went on to note is that

22     basically -- I could read it into the record for Your Honours.  It says:

23     "While generally the Prosecution's" -- paragraph 14 -- "While generally

24     the Prosecution's evidence is received during its case in-chief, the

25     dimensions of proceedings before this Tribunal" --

 1             THE INTERPRETER:  Could you please slow down while reading.

 2             MS. HARBOUR:  My sincere apologies.  I will slow down.

 3             "While generally the Prosecution's evidence is received during

 4     its case in-chief, the dimensions of proceedings before this Tribunal

 5     require certain adaptations.  The rules require the Prosecution to

 6     stream-line its case in the interests of expediency and efficiency.  It

 7     is inevitable that the Prosecution limits the presentation of its

 8     evidence due to the huge volume of material available to it.  The

 9     Prosecution is not expected to flood the Chamber with material during its

10     case in in-chief with a view to anticipating and pre-emptively responding

11     to all possible Defence evidence, convincing or not, contradicting its

12     case or evidence presented in its case in-chief.  Apart from the

13     undesirability of such a system from a point of view of judicial economy,

14     cases before the Tribunal are of such complexity, and sources of evidence

15     are so vast that it would also be practically impossible to require the

16     Prosecution to present such anticipatory and pre-emptive responses during

17     its case in-chief.  Further, the Prosecution's burden to prove its case

18     does not require the tendering of all the evidence available to it.  If

19     Defence evidence, being announced only after the closure of the

20     Prosecution's case, directly contradicts the Prosecution evidence, it is

21     in the interest of an effective ascertainment of the truth that all

22     contextualisation is put before the Chamber at this stage."

23             And it goes on.  In paragraph 15, it recognises, the Trial

24     Chamber recognises that prejudice may arise to the Defence but the remedy

25     is that the Defence must argue and demonstrate any prejudice resulting

 1     from the admission of Prosecution documents during cross-examination of

 2     Defence witnesses, and here we have not seen any prejudice.  The Defence

 3     haven't even attempt to demonstrate prejudice.

 4             So this was controlling during the ICTY trial, and it would be

 5     extraordinarily prejudicial for the Prosecution on the re-trial to change

 6     the rules, Your Honours.

 7             MR. EDWARDS:  Your Honour, if the basis for the decision in the

 8     first trial was that it's unreasonable to expect the Prosecution to

 9     anticipate pre-emptively evidence that is going to be adduced in the

10     Defence case, then it is conceivable that this is not an unreasonable

11     conclusion to reach.  The situation now in this re-trial is wholly

12     different.  The Prosecution is not in a position where it has to guess

13     what the Defence evidence is going to be or to pre-emptively work out

14     what kind of issues are going to be raised by the Defence and then, in

15     inverted commas, flood the trial record with evidence that is going to

16     deal it.  The Prosecution knows and has known since the beginning of this

17     re-trial what the Defence evidence is going to be or at the very least is

18     highly likely to be.  In the course of informal meetings between the

19     Prosecution and the Defence and the Trial Chamber, it has been made

20     entirely clear, since I think going back to January of 2017, at the very,

21     very latest or probably before then, that the parameters of the Defence

22     case were going to be, or were likely to be, exactly the same in the

23     re-trial as in the first trial.

24             So that point, I am afraid to say, holds absolutely no water at

25     all.  The Prosecution could have, should have, presumed that this witness

 1     was going to give evidence, that the transcript from his -- from the

 2     first trial was going to be adduced as a Defence exhibit, was going to be

 3     relied on, and that the reference to this individual was going to be a

 4     feature of this witness's evidence.  It is inconceivable that the

 5     Prosecution didn't have the opportunity to add one document into the huge

 6     number of other documents that it has sought admission for in any of

 7     the -- I won't say dozens, but very, very many bar table motions that all

 8     parties grappled with towards the end of the Prosecution case.  It is

 9     inconceivable that they didn't know this was going to an issue.  That is

10     when they should have adduced this evidence before the close of the

11     Prosecution case.

12             Your Honour, my learned friend simply hasn't dealt with that

13     point or recognised the validity of that point.

14             One other matter, very briefly, if I may.  I accept that this

15     matter was litigated in the first trial, taking a very different approach

16     to the Prlic appeal, we don't concede that that decision was a correct

17     decision.  The matter is being litigated in front of you and your

18     colleague, Your Honour, a new Bench, you can make your own decision,

19     given the particularities that are play in this re-trial.

20             Our submission is that the Trial Chamber's decision in the first

21     trial and if you were to find for the Prosecution in this re-trial would

22     drive a coach and horses through the principle that was made incredibly

23     clear in the Prlic appeal decision.  It wasn't simply a well, you know,

24     there were a range of decisions that could have been made before the

25     Prlic Trial Chamber and in the circumstances the Trial Chamber was -- was

 1     reasonable.  The Prlic appeal, I think, in the next paragraph down, I'm

 2     afraid I've given Your Honours my copy of it.  But in the next paragraph

 3     down, the Prlic Appeals Chamber actually goes on to say, this is what we

 4     think would be a sensible - I'm very grateful - this is what we think

 5     would be a sensible approach to -- for dealing with the admission of

 6     fresh evidence, "fresh evidence" being the term that they used in the --

 7     after the close of the Prosecution case in-chief.  Paragraph 24, you've

 8     got the Prlic Appeals Chamber actually grappling with the actual issue as

 9     a matter of principle, not simply as a means of deciding whether the

10     Trial Chamber's decision was reasonable or not within the test for

11     appellate jurisdiction.

12             JUDGE HALL:  Thank you.

13             MS. HARBOUR:  Your Honours.

14             JUDGE HALL:  You have something further, Ms. Harbour.

15             MS. HARBOUR:  I do.  I do.

16             Please bear with me.  I will make it short.  To argue that we

17     should have tendered this in the case in-chief considering that it was

18     new evidence and our hands tied and then to say that now we should be

19     precluded from tendering it because we didn't tender it in the case

20     in-chief, that would be an outrageously prejudicial result, Your Honours,

21     and, in fact, my learned friend says we should have tendered this in a

22     bar table motion.  Well, we did tender it in a bar table motion.  It was

23     a new document and it was denied.  Here it's directly relevant to the

24     witness on the stand and his evidence.  Not only that but an additional

25     factor, which my learned friend fails to state, is that it arose during

 1     re-direct.  So actually in fact, even in the first trial, we never had an

 2     opportunity to use this document.

 3             Now, this is the particular circumstance of this document.  This

 4     is the circumstance of this document.  However, it should not be required

 5     that each of those boxes be ticked before we be permitted to use

 6     documents that were not previously tendered in the Prosecution case,

 7     Your Honour.

 8             JUDGE HALL:  Thank you.

 9             Mr. Stringer.

10             MR. STRINGER:  Thank you, Judge Hall, Mr. President.  I was on

11     the Prosecution team during the Prlic trial, and so I'm the one person in

12     this courtroom who has actually applied that Trial Chamber's ruling

13     throughout the course of six Defence cases.  There were six accused in

14     that case.  And what's not been said but which is coming back to me in

15     the form of a flashback and it's not a good one is that what has happened

16     now for the last 20 minutes is what we saw time and time again during the

17     Prlic trial, which is lengthy submissions from lawyers about whether a

18     document may or may not be put to a witness on cross-examination given

19     its status, whether it was on a list or not, whether it's new or not, and

20     whether, in the end, prejudice would flow unfairly to one party or the

21     other as a result of allowing the Prosecution to put a document to the

22     witness that was -- was new and as my colleague Ms. Harbour has already

23     pointed out, new for purposes of Prlic opinion is not new here.  New in

24     Prlic meant it was not on the Prosecution list anywhere.

25             And so the Chamber has -- has constantly and consistently

 1     throughout this trial applied new evidence decision, in ways that I think

 2     have made both parties unhappy at times, probably which is an indication

 3     that it is -- it's been applied in an even-handed way, if I could go so

 4     far as to say that.  If we're now going to revert to a hard-and-fast rule

 5     where any individual document is going to be excluded simply because its

 6     status is new or not new or on the list or not used in the first trial,

 7     as opposed to just simply putting it to the witness and by the way, we

 8     don't know and I don't know whether Ms. Harbour is going to tender this

 9     document, by the way.  We haven't even put it to the witness.  We don't

10     know what the witness has got to say about it.  But where documents

11     aren't even going to be put to a witness because of the status as opposed

12     to the relevance that may flow from the witness's response to it, I think

13     is certainly not the way the Trial Chamber has handled evidence

14     throughout the trial, and I think it's going to -- not going to

15     contribute to ascertaining the truth and, above all, it's going to take a

16     lot of court time.  Because we're at the beginning of a long set of

17     Defence witnesses, and I think that this issue is one that the Chamber

18     has capably handed on a case-by-case basis, and we urge the Chamber to

19     continue its approach.

20             JUDGE HALL:  Well, we have exhausted - I take Mr. Stringer's

21     arithmetic as being correct - 20 minutes of court time that would have

22     been otherwise spent.  I was going to invite Ms. Harbour to move onto

23     another topic and while the Chamber cogitates overnight and would

24     rule tomorrow morning, but we're at the time for the adjournment.

25             So we will take the -- we will rule on this at the beginning of

 1     tomorrow's hearing and see where we go.

 2             Thank you.

 3                           --- Whereupon the hearing adjourned at 1.00 p.m.,

 4                           to be reconvened on Thursday, the 18th day of July,

 5                           2019, at 9.30 a.m.
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