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Procedural Matters

 1                           Thursday, 28 February 2019

 2                           [Rule 121 Hearing]

 3                           [Open session]

 4                           [The accused not present]

 5                           --- Upon commencing at 9.30 a.m.

 6             JUDGE HALL:  Good morning to everyone in and around the

 7     courtroom.

 8             Mr. Registrar, would you please call the case.

 9             THE REGISTRAR:  Thank you and good morning, Your Honours.  This

10     is the case MICT-15-96-T, the Prosecutor versus Jovica Stanisic and

11     Franko Simatovic.

12             JUDGE HALL:  Thank you.  And may we have the appearances, please.

13             MR. STRINGER:  Good morning, Mr. President and Your Honours.  For

14     the Prosecution, I am Douglas Stringer, appearing with Christine Keller,

15     Alison de Bruir, Sarah Melikian, and Thomas Laugel.

16             MR. EDWARDS:  Good morning, Your Honours.  For Jovica Stanisic,

17     it's Dusko Babic, Germain Besong, Niriksha Sanghui, and myself

18     Iain Edwards.

19             MR. BAKRAC: [Interpretation] Good morning, Your Honours.  For the

20     Simatovic Defence, Vladimir Petrovic, Nicolas Servente, and myself

21     Mihajlo Bakrac.

22             JUDGE HALL:  So if there is nothing to delay us, is the

23     Prosecution ready to begin their response?

24             MR. STRINGER:  Yes, Mr. President.  We're ready.

25             JUDGE HALL:  Please proceed.

 1             MR. STRINGER:  Thank you.

 2             Your Honours, the Defence submission that the Chamber should

 3     enter a judgement of acquittal on each count of the indictment should be

 4     rejected.  Let me first address the applicable Rule 121 standard.

 5             Although the Defence paid lip service to the text of Rule 121,

 6     what they have actually done is to urge the Chamber to apply a charge or

 7     an incident-based approach in its application of the rule.  This is

 8     particularly evident in their selective challenges regarding charged

 9     incidents.

10             Rule 121 retains the count-based approach of former ICTY

11     Rule 98 bis, providing that the Chamber shall enter a judgement of

12     acquittal on any count if there is no evidence capable of supporting a

13     conviction.  The old rule, referring to charges as opposed to counts, was

14     abandoned in 2004.  Under Rule 121, where a count is comprised of various

15     criminal incidents, a finding that there is sufficient evidence on one of

16     the criminal incidents and the accused's responsibility for it, is

17     sufficient grounds to sustain the count as a whole.

18             And on that, we refer Your Honours to the Martic decision to

19     transcript 5960 of that case, and the Jelisic appeal judgement,

20     paragraph 56.

21             Thus, to dismiss Counts 2 and 3, charging murder as a crime

22     against humanity and a war crime, the Chamber would have to conclude,

23     taking the evidence at its highest, that there is no evidence capable of

24     supporting a conviction for any one of the hundreds of charged murders.

25     Even if the alleged flaws on proof of death were correct, which we do not

 1     concede, these individual deaths constitute just a fraction of all those

 2     charged, which are amply supported by the evidence, including the

 3     extensive proof of death documentation submitted through our experts

 4     Bilic, Strinovic, and Ewa Tabeau.  The same holds true for deportation

 5     and forcible transfer as charged in Counts 4 and 5.  They fall only if

 6     the Chamber cannot find credible evidence of any deportation and/or

 7     forcible transfer.  To dismiss persecution, Count 1, the Chamber would

 8     have to find no evidence of any murders or deportation/forcible transfer

 9     committed with persecutory intent.  The Defence application utterly fails

10     this test.

11             In our submissions today, we will highlight some of the many

12     murder and deportation/forcible transfer incidents proven in our case.

13     We will demonstrate that Frenki Simatovic bears criminal responsibility

14     for them, for crimes committed by his Serbian DB unit subordinates, and

15     for crimes committed by members of other Serb forces that were a part of

16     the joint criminal enterprise.

17             The Prosecution case proves that beginning not later than the

18     spring of 1991 a group of high-level civilian, police and military

19     actors -- shall I pause, Mr. President, or shall I continue?

20             A group of high-level civilian police and military actors -

21     powerful Serb authorities in Serbia, Croatia, and Bosnia and Herzegovina

22     - shared a goal of establishing ethnic Serb territories over large parts

23     of Croatia and Bosnia-Herzegovina, and joining these territories together

24     to the greatest extent possible.  They wanted ethnic separation from

25     non-Serbs, Croats, Muslims primarily, but other groups like Hungarians

 1     and Slovaks were victims of this plan as well.

 2             This was never going to happen peacefully.  To create

 3     Serb-dominated territories that could be combined would necessitate

 4     targeting areas where Serbs were among the minority or were highly mixed.

 5     Thus, even before the plan was implemented, it was clear that achieving

 6     control and ethnic separation would require the violent removal of

 7     thousands of non-Serbs across Croatia and Bosnia.

 8             Operating within their own spheres of power in these civilian,

 9     police, and military structures, each group member contributed to

10     achieving this goal.  They planned and ordered operations in which the

11     criminal plan was carried out.  They enabled, aided, and assisted others

12     who worked toward the same end.  Each of them intended the crimes that

13     were committed to bring this about.  Simatovic and his boss Jovica

14     Stanisic, both of the State Security Service of the Serbian Ministry of

15     Interior, are among those who shared the goal, intended these crimes, and

16     contributed to the violent implementation of the plan throughout Croatia

17     and Bosnia during 1991 to 1995.

18             I will now invite the Chamber to briefly recall the pattern of

19     crimes across Croatia and Bosnia.  This pattern alone leaves no doubt

20     that the death, destruction, and dispossession that targeted thousands of

21     non-Serbs in both countries did not result from an assortment of

22     unrelated, homegrown ethnic conflicts.  It was the result of a plan that

23     was shared and implemented by the JCE members, including the accused in

24     this case.

25             After describing the pattern of crimes, I'll highlight evidence

 1     demonstrating that the crimes mirrored the policy goals, as articulated

 2     by leading members of the JCE.  Then I will describe in general terms how

 3     other JCE members, including Simatovic and his superior, Stanisic, made

 4     their contributions to the JCE.  After that, I'll turn the floor over to

 5     my colleagues, Sarah Melikian, Sarah Clanton, and Grace Harbour, who will

 6     focus on the evidence demonstrating the joint criminal enterprise's

 7     implementation and Simatovic's role and contributions to it in the

 8     Krajina and in eastern Croatia and in Bosnia.

 9             The indictment alleges that the object of the joint criminal

10     enterprise was the forced and permanent removal of non-Serbs from large

11     territories throughout Croatia and Bosnia.  The way all of this unfolded

12     on the ground makes it abundantly clear that the crimes and resulting

13     ethnic separation were an intended outcome, not an unfortunate result of

14     a hard fought but lawful armed conflict between two sides.

15             Consider first the pattern in Croatia.  A mix of Serb forces

16     conducted every operation where deportation and murder are charged.  The

17     JNA, local Serb TO forces, the SAO Krajina police under Milan Martic, and

18     a special unit of the Serbian DB consistently engaged in joint operations

19     that were not just about securing a town or eliminating defenders but

20     about permanently removing non-Serb civilians.  As RFJ-066 stated, "the

21     JNA and the police had the same goals."  Here are some examples.

22             Glina.  Among the first operations to implement the criminal plan

23     in the Krajina occurred when Simatovic's subordinate, Captain Dragan,

24     attacked Glina on the 26 and 27 July 1991.  Under the direct command of

25     Captain Dragan, who reported to Simatovic, members of the DB special

 1     unit, together with members of Martic's police and others trained at the

 2     DB training camp at Golubic, took control of the Glina police station and

 3     in nearby locations.

 4             The DB special unit I mentioned existed at all times during the

 5     conflict and was known but several names, including Frenki's Men,

 6     Frenki's Unit, the Red Berets, the Knindzas, JATD, and later JSO.  It

 7     belonged neither to the TO nor to the JNA but was an operative unit of

 8     the Serbian DB.  Today I will refer to this group simply as "the DB

 9     unit."

10             Police stations played a key role throughout the Krajina

11     campaign.  With the support and direction of Simatovic and Stanisic,

12     police stations established or captured by the Serbs were used to extend

13     control into majority Croat areas, that is, to connect Serb-controlled

14     areas by cleansing the Croat-populated areas that lie in between.

15             Just a few days later on 1 August 1991 on the other side of

16     Croatia, JNA tanks and personnel moved across the Bogojevo bridge from

17     Serbia, entering Erdut and swiftly taking Erdut and Dalj in a

18     co-ordinated attack with local Serb TO, which was then under the command

19     of Serbian DB operative Ilija Kojic.  He later became an assistant

20     minister of the interior of the RSK, all while maintaining his connection

21     to the Serbian DB.

22             General Vasiljevic recently characterised of the local Serb TO in

23     SBWS as an illegitimate para-TO.  After Kojic, JCE member

24     Radovan Stojicic, also known as Badza, of the Serbian MUP's public

25     security service, assumed command of this para-TO in approximately

 1     September 1990.

 2             The events of 1 August 1991 marked the beginning of

 3     implementation of the criminal plan in eastern Croatia, a period of

 4     abject terror for non-Serbs throughout Baranja, Eastern Slavonia and

 5     Western Srem.

 6             Within days, Arkan arrived and installed himself with his

 7     notorious Serbian Volunteer Guard - Arkan's Men - at the training camp in

 8     Erdut, in the same location where the SBWS government, headed by

 9     Goran Hadzic, was located.

10             Non-Serb civilians throughout the SBWS were subjected to

11     arbitrary arrests, disappearances, and atrocities often committed at Serb

12     police stations or at Arkan's training centre.  As in the Krajina, police

13     stations played an important role in crimes in SBWS.

14             On Tuesday, counsel tried to cast doubt on the killings at the

15     Dalj police station charged as murders in paragraph 36 of the indictment.

16     That's at transcript page 40.  It's undisputed that on 21 September 1991,

17     Hadzic, Arkan, and approximately 20 of Arkan's Men came to the Dalj

18     police building.

19             The Chamber has the evidence of Luka Sutalo, who described how

20     Hadzic released him and one other prisoner while Arkan's Men took the

21     remaining men away and shot them.  His evidence is corroborated by P551,

22     the police station commander's report, as well as the evidence of

23     RFJ-113, confirming that the bodies of the 11 men named in P551 were

24     exhumed from a well in Celije.  The remainder of Defence challenges to

25     this incident consist of unsubstantiated assertions regarding the

 1     sufficiency of the evidence.

 2             The Defence also challenged the evidence of the killings two

 3     weeks later on 4 October, when Arkan and his men returned to the Dalj

 4     police station, along with Milorad Stricevic, of the SBWS TO.  The

 5     evidence of multiple witnesses indicates that they removed a group of

 6     prisoners, shot them, and dumped their bodies in the Danube.

 7             The Defence challenges regarding the sufficiency of the evidence

 8     identifying the victims are insufficient to show that no reasonable trier

 9     of fact could find that the murders charged in paragraph 37 of the

10     indictment occurred, which is the operative question before the Chamber

11     at this juncture.

12             Meanwhile, on 5 August 1991 Simatovic was on the ground in the

13     Krajina.  He and Martic led the attack on the village of Lovinac, 86

14     per cent of which was ethnic Croat.  As with Glina, the purpose of the

15     operation was to cleanse the Croats out in order to link nearby Serb-held

16     territories.  During the attack, five Croats were kidnapped and killed.

17             Kijevo was next on 26 August 1991.  Here the JNA, already active

18     in the SBWS, made its Krajina debut.  It had been transformed from

19     operating as a buffer to one of the Serb forces that was advancing the

20     criminal plan.

21             At Kijevo, the JNA was under the command of then-Colonel Ratko

22     Mladic and participated in the joint operation with Martic-led police and

23     TO forces trained at Golubic.  Kijevo was leveled to the ground and

24     cleansed.  Approximately a dozen people were killed there.

25             RFJ-066 was specifically asked whether the Serb operations at

 1     Glina, Lovinac, and Kijevo were directed toward the Croatian police or

 2     military presence there.  He replied that in these attacks "the target

 3     was to cleanse the village and to get the entire population out and to

 4     establish a purely Serb territory."

 5             Stipan Kraljevic testified about the events in Bapska, Tovarnik,

 6     and Ilok, located in Western Srem.  Serbs comprised 2 per cent of the

 7     population of Bapska, 8 per cent of Lovas, and 7 per cent of the Ilok

 8     population.  Western Srem was overwhelmingly non-Serb in its ethnic

 9     composition.  Removal of the non-Serbs from this region would require

10     ethnic cleansing on a massive scale.  That is precisely what happened.

11             Beginning in late August 1991, the JNA, together with SBWS

12     para-TO under Badza's command and various Serb paramilitaries,

13     participated in the campaign to take over and ethnically cleanse the

14     towns of Western Srem.  The attacks followed a pattern:  The JNA

15     established a military presence in the vicinity, shelled non-Serb parts,

16     engaged in bad faith negotiations with the local residents, and

17     eventually attacked.  As a result, residents of Tovarnik, Ilaca, Sotin,

18     and Lovas fled to Ilok in September and October 1991.

19             As an example, this ultimatum that the Chamber saw in the opening

20     statement was issued by JNA Commander Bajraktarevic to the population of

21     Bapska on 15 October 1991, directing them to surrender their weapons.  He

22     added this incentive:

23             "If this is not done by this time, you can count on your village

24     ceasing to exist on the geographical map."

25             Rather than waiting for Serb forces to carry out this threat,

 1     many Bapska residents fled to nearby Ilok, where they joined thousands of

 2     villagers from the region, who were themselves victims of the Serb

 3     forces' ethnic cleansing.  By October 1991, over 10.000 people had fled

 4     to Ilok.

 5             Ilok's inhabitants, including Stipan Kraljevic, tried to

 6     negotiate with the JNA, led by General Dragoljub Arandjelovic.  He

 7     informed them that if they did not comply with the JNA's demands, the JNA

 8     would level the town.

 9             Rather than accede to Arandjelovic's demands and endure the

10     consequences of remaining in the Serbian autonomous district, Ilok's

11     population fled in what appeared to be an organised, negotiated

12     departure.  But the fact that their deportation was orderly makes it no

13     less a deportation, a crime.

14             On 17 October 1991 over 8.000 Croats, ethnic Slovaks, and other

15     non-Serbs were forced from their country, crossing into Serbia.

16             Shortly after these 8.000 fled, Simatovic set up the training

17     camp at nearby Pajzos, as Ms. Clanton will explain later today.

18             The JNA general at Ilok, Arandjelovic, is the same

19     General Arandjelovic who, according to General Vasiljevic's evidence, was

20     meeting during this very period with Zivojin Ivanovic, aka Crnogorac, and

21     Raja Bozovic, both well known to the Chamber as subordinates of

22     Simatovic, commander of the DB unit.  Ivanovic had come to the SBWS from

23     the Krajina, where he had already commanded the DB unit in the field

24     during the Glina operation in August 1991.

25             This is the same General Arandjelovic who, according to

 1     General Vasiljevic, was meeting directly with Jovica Stanisic and Badza

 2     during this very period as well.

 3             Arandjelovic is one of the JNA generals whom Vasiljevic links

 4     with what's called the military line, those like Biorcevic and Boskovic

 5     in the JNA who were in contact with the Serbian MUP people he links to

 6     the military line.

 7             The catastrophe that Serb forces inflicted on Croats and

 8     non-Serbs across Croatia reached its apex on 18 November 1991.  On this

 9     day, Vukovar fell in Eastern Slavonia, while Serb forces conducted a

10     murderous attack and massacre at Skabrnja and its environs in the

11     Krajina.

12             The JNA had been shelling the Skabrnja area in the weeks

13     preceding the final attack.  Although most of the population had

14     previously fled, they had returned because a cease-fire had been signed.

15             On 18 November, the JNA began to shell the village and then

16     entered the town in a joint operation with Chetniks and Martic's police.

17     Consistent with the pattern, their mission was to clear the Croat

18     population from the area.  As JNA tanks moved through the village, about

19     200 civilians were placed in front of the tanks as shields.

20     Marko Miljanic described the attacks on civilians, bombs thrown into

21     basements, executions.  Around 50 civilians were killed in total during

22     the 18 November attack on Skabrnja.

23             The Skabrnja killings were among those challenged by the Defence

24     on Tuesday.  This attack is characterised by numerous murders of

25     civilians and defenders hors de combat, as described in detail by

 1     Miljanic in Exhibit P297.  For example, he described the gruesome murder

 2     of the town barber Anton Razov, who was shot in the head and had his ear

 3     cut off.  In their submissions, the Defence made no reference to this

 4     exhibit.

 5             On the very same day in the SBWS, Vukovar fell to Serb forces

 6     after a lengthy siege.  It had been completely destroyed.

 7     Dejan Anastasijevic, who was in Vukovar in the following days, testified

 8     that chaos prevailed, as the JNA turned a blind eye to drunken Chetniks

 9     and paramilitaries roaming the town killing and looting.  Croats and

10     other non-Serbs who had survived the siege living in their basements

11     finally emerged and were either arrested or expelled from the region on

12     buses.

13             Anastasijevic witnessed the long columns of the dispossessed

14     inhabitants of Vukovar leaving the destroyed town with whatever

15     belongings they could carry.

16             According to Croatia's 1991 census, 36.900 Croats were in the

17     municipality of the Vukovar before the conflict, a relative majority

18     constituting 44 per cent of the population.  According to Bijak, after

19     the conflict 92 per cent of those who reported as having been displaced

20     from Vukovar municipality were Croats.

21             The ethnic cleansing of non-Serbs in Krajina and the SBWS did not

22     end with the fall of Vukovar.  General John Wilson, who arrived in

23     January 1992 to lead the UNPROFOR forces that would be deployed into

24     Croatia under the Vance Plan was asked whether ethnic cleansing was part

25     of a pattern of conduct by Serbs forces.  He responded:

 1             "Yes, it was.  It was clearly evident when I arrived in January

 2     of 1992, and to my knowledge it was continuing when I left the

 3     international conference in Geneva in December of 1993 ... at a lesser

 4     level of intensity because many of the nationalities had been moved on.

 5     They had been ethnically cleansed so there were fewer people to be

 6     attacked.  But it was consistently evident, reported on, and verified

 7     during my whole two years there."

 8             And so the ethnic cleansing continued in Croatia well after the

 9     end of 1991.  After largely achieving the goal of ethnic separation in

10     these parts of Croatia, implementation of the JCE moved to Bosnia.

11             According to the 1991 census, Muslims comprised 59 per cent of

12     the population of Bijeljina and 38 per cent of Zvornik.

13             Bijeljina was the first municipally in Bosnia to be taken by the

14     Bosnian Serbs.  Its seizure established a pattern which was later

15     repeated in other municipalities in north-east Bosnia.  The conflict

16     began in Bijeljina town on 31 March 1992, when Arkan's Men arrived with

17     other units, including the TO.  They took control of Bijeljina by

18     4 April.

19             Given free rein, Arkan's Men went to the homes of wealthy Muslims

20     demanding money.  If refused, they killed a family member.

21     General Wilson referred to reports of paramilitaries committing

22     demonstration killings and rapes in the surrounding villages, a message

23     that the inhabitants would meet the same fate unless they left the area.

24             Ron Haviv, who was present in Bijeljina, took this photo

25     depicting one of Arkan's Men kicking the body of a woman wearing earrings

 1     and a skirt.  Pools of blood are visible nearby.  None of these victims

 2     appears to have been a combatant.

 3             On Tuesday, counsel referred to this as the action of the

 4     liberation of Bijeljina; that's at transcript 31.  That's what liberation

 5     looked like for the non-Serbs.

 6             Serb forces, including TO, police, and Arkan's Men then attacked

 7     Zvornik on 8 April.  They took the town in less than a day.

 8             Following the Serb take-over of Zvornik, Marko Pejic, Arkan's

 9     deputy, took a group of Muslim males ranging from 20 to 70 years old to a

10     gravel pit where they were killed and buried.  Before killing them, the

11     prisoners were forced to perform oral sex on each other.  This same

12     evidence describes the mass rape of nine Muslim girls in June 1992 that

13     was carried out in the presence of their parents and a large number of

14     people.

15             By the end of May 1992, many Muslims had sought refuge in the

16     town of Kozluk, a Muslim-majority village.

17             On 26 June, Serb soldiers and TO paramilitary units entered

18     Kozluk.  They gave the Muslims one hour to leave or they would be killed.

19     In the following hours, some 1800 Muslims were transported out of Kozluk.

20             Marko Pavlovic, the local TO commander in Zvornik, acting on

21     behalf of the Serbian DB, signed deportation orders co-ordinating the

22     transport through Serbia to Hungary, which falsely claimed that they left

23     voluntarily.  The Bosnian Serb police transported the refugees over the

24     border into Serbia, and the Serbian police guarded their transport to the

25     Hungarian border.  There, the Serbian MUP supplied them with passports to

 1     enter Hungary.

 2             Members of the DB unit dispatched by Simatovic from Lezimir took

 3     part in the take-over of Bosanski Samac in mid-April 1992 and the crimes

 4     that followed.  The take-over was preceded by an ultimatum issued by

 5     local Serb leader Simic stating that Bosanski Samac was to be a Serb

 6     municipality.  At the time, about 60 per cent of Bosanski Samac was

 7     populated by non-Serbs, over 19.000 people.

 8             Commanded by Dragan Djordjevic, known as Crni, local unit members

 9     co-ordinated with JNA and TO in the murders, arrests, detentions and

10     forcible evictions.  Non-Serbs were arrested on a massive scale

11     throughout the municipality and unlawfully imprisoned.  They were

12     subjected to brutal mistreatment, such as being forced to eat excrement

13     or lick blood from furniture and sexual assault.

14             About 47 detainees held at the Bosanski Samac TO were transferred

15     to the Brcko JNA barracks in late April 1992.  And then to Bijeljina.

16     Then by JNA helicopter to Batajnica in Serbia.  This shows how

17     co-ordinated the campaign of removal of non-Serbs was across northern

18     Bosnia, even including Serbia.

19             The evidence shows that 16 non-Serbs at the Crkvina warehouse

20     were brutally beaten and murdered on 7 May 1992 by Lugar and other unit

21     members.  They burst into the warehouse and shot numerous detainees in

22     quick succession and then ordered the survivors to line up against the

23     wall.  Lugar then moved down the line, shooting detainees selectively.

24     They then ordered the survivors to arrange the bodies in a line across

25     room.

 1             Such an incident can only be described as murder.  Indeed, in his

 2     submissions on Tuesday, counsel for Simatovic did not challenge them as

 3     such.

 4             The ethnic cleansing campaign continued on 3 May 1992, when about

 5     250 unit members trained at Mount Ozren and under the command of

 6     Rajo Bozovic, together with members of the Serb Doboj police, took over

 7     Doboj town.  Within five hours, the Serb forces had consolidated control

 8     and began operations in the surrounding villages.

 9             In the following weeks, under Bozovic's orders, unit members

10     expelled all residents of the nearby Muslim village of Bukovicke Civcije.

11     The women and children were gathered onto buses and taken for exchange.

12     The men were separated and detained, including at the training camp at

13     Mount Ozren, where they were killed.

14             On 12 July 1992, unit members selected 50 prisoners at Percin's

15     Disco took them to the front line to be used as human shields.  One unit

16     member shot a prisoner in the head and threatened that the same would

17     happen to the others if they did not obey orders.  The prisoners were

18     ordered to advance and were caught in cross-fire between the Serb and

19     ABiH forces.  Approximately 20 people were killed.

20             Counsel's challenge to the murder of some of these victims is

21     based on a mere disagreement with Ewa Tabeau's evidence, which the

22     Chamber must take at its highest for the purposes of this hearing.

23             Between 1991 and 1997, the Muslim population of Doboj decreased

24     from 41.000 to 7.000.

25             Sanski Most, 58 per cent of which was comprised of non-Serbs

 1     prior to the conflict, fell under Serb control in April and May 1992

 2     following attacks by the JNA, VRS, local TO and paramilitaries.

 3             One witness described life for non-Serbs in Sanski Most under

 4     Serb control.  He said:

 5             "From the 26 May onwards until 10 October 1995, Sanski Most was a

 6     hell for all those people who were not Serbs."

 7             The campaign against non-Serbs culminated when Arkan's Men

 8     returned to Sanski Most at the request of local SDS authorities.

 9             On 21 September 1995, they killed 11 non-Serbs in Trnovo.

10     Arkan's Men handcuffed a group of detainees being held at the hotel

11     housing Arkan's office, drove them into the woods and began to take them

12     off the truck in pairs.  Shots were heard and they did not return.

13             RFJ-073, among those on the truck, was taken to a nearby garage

14     where he witnessed the execution of five others.

15             At Sasina, 65 non-Serbs were killed after Arkan's Men rounded

16     them up from various locations in the municipality and loaded them onto

17     buses.  En route to the execution site, several of Arkan's Men took turns

18     raping the only woman among the prisoners.

19             Could we briefly go into private session, Mr. President.

20             JUDGE HALL:  Private session.

21                           [Private session]

22     (redacted)
23     (redacted)
24     (redacted)
25     (redacted)

 1     (redacted)
 2     (redacted)
 3     (redacted)
 4                           [Open session]

 5             THE REGISTRAR:  We are now in open session, Your Honours.

 6             MR. STRINGER:  In July 1995, six Bosnian Muslim men and boys were

 7     murdered by members of the Skorpions unit, another unit of the Serbian DB

 8     based in Croatia and deployed to Bosnia-Herzegovina.

 9             The Skorpions summarily shot and killed these Bosnian Muslim

10     males from Srebrenica near the town of Trnovo.  The Chamber has the

11     sickening video of this incident in evidence.

12             In Croatia, Bijak determined that some 165.000 people were

13     displaced from the Krajina and SBWS regions between April 1991 and April

14     1995, that is, during the period in which these territories were under

15     Serb control.  Testifying in the Milosevic case, Croatian Serb leader

16     Milan Babic, himself a member of the JCE that brought this about,

17     described in detail how by 1993 the entire region of the Krajina went

18     from being a mixed population where Serbs were the majority to an almost

19     ethnically pure territory.

20             In Bosnia, Ewa Tabeau determined that between 1991 and 1997 the

21     number of non-Serbs in the five municipalities charged in the indictment

22     dropped from 207.000 to 40.000.  These are, of course, minimum

23     conservative estimate numbers from the experts.  167.000 displaced from

24     Bosnia, just these five municipalities, and 165.000 displaced in Croatia.

25             The crimes, expulsions and resulting ethnicity separation of

 1     Serbs from non-Serbs that occurred across Croatia and Bosnia throughout

 2     1991 to 1995 match the actions and statements of the Serb leaders in

 3     Croatia and Bosnia.  They made clear that ethnic separation of Serbs from

 4     non-Serbs was always the goal.  The crimes were the means of achieving

 5     the goal.

 6             For example, in his ultimatum sent to the Croatian police station

 7     in Kijevo on 18 August 1991, Milan Martic warned that "further

 8     co-existence in our Serbian territories of the SAO Krajina is

 9     impossible."  That's P1319.

10             The Chamber also has P365, the video of an interview of Hadzic,

11     president of the RSK, in September of 1993, when Martic was his minister

12     of the interior, Martic in charge of the police.  Hadzic stated:

13             "This is the final goal, that the Croatian and Serbian people

14     don't live together ..."

15             General Vasiljevic testified on January 28th at page 43 of the

16     transcript that Sokolovic, the head of the Serbian MUP, had described

17     Hadzic to him as "easy to deal with because, objectively speaking, it was

18     the MUP of Serbia who was standing behind Goran Hadzic."  The Serbian MUP

19     was standing behind Hadzic's policy of ethnic separation in Croatia.

20             The Chamber will recall during the testimony of Robert Donia we

21     considered the statement of Radovan Karadzic in the RS Assembly on

22     12 December 1991 when, discussing Sarajevo, he said, "We should aim for

23     as much separation as possible."

24             Karadzic had famously threatened the Muslims would disappear from

25     Bosnia in his 15 October 1991 speech to the Bosnian assembly.  Two days

 1     later, 8.000 Croats and Slovaks disappeared from Ilok in the culmination

 2     of the ethnic cleansing campaign conducted by General Arandjelovic in

 3     Western Srem that I spoke about earlier.

 4             On 12 May 1991, Karadzic, Krajisnik, and the Bosnian Serbs

 5     promulgated the six strategic goals at the 16th Session of the

 6     RS Assembly.  Here Karadzic identified the first goal as:  "Separation

 7     from the other two national communities."

 8             At this assembly session, JCE member Krajisnik underscored the

 9     importance of this first goal at this assembly session.  He said:

10             "The first goal is the most important one, and in relation to all

11     other goals, all other goals are sub-items of the first one."

12             In his contextual analysis report on the RS assembly sessions,

13     Exhibit P1598, Robert Donia observed that the basic concepts of the six

14     goals had been widely discussed in the press and in prior sessions of the

15     RS assembly.  Here he says, at the 16th Session, on 12 May 1992, the

16     goals were formally articulated and codified.

17             I would go a step further.  I would suggest that at least as to

18     goal 1, that goal had already largely been achieved in Croatia and was

19     well underway in Bosnia.  Karadzic's compatriots - Martic, Hadzic, and

20     the Croatian Serbs - had achieved ethnic separation, removal of Croats

21     and other non-Serbs, on a massive scale in the Krajina and SBWS.

22             By 12 May 1992, Arkan and his men had taken Zvornik and

23     Bijeljina, and the killings and expulsions there were still underway.

24     Unit members dispatched to Bosnia by Simatovic, working with other Serb

25     forces, had by that date already contributed to the take-overs and crimes

 1     in Bosanski Samac and Doboj.

 2             And so separation based on ethnic or national lines, as expressed

 3     by Karadzic at this RS assembly session, wasn't an abstract concept or an

 4     aspiration.  It was implemented on the ground well before 12 May 1992,

 5     and the massive criminality that we have seen from day 1 was part and

 6     parcel of this.

 7             Milan Martic was a police officer from Knin in the middle of

 8     Croatia.  Hadzic was a warehouse clerk from Pacetin in Eastern Slavonia.

 9     Although each was an enthusiastic implementer of the common criminal

10     plan, each was wholly dependent on others for direction, guidance,

11     resources, and support.

12             Radovan Karadzic was a powerful politician from

13     Bosnia-Herzegovina, leader of a political party, the SDS.  But the fact

14     is that neither he, Martic, nor Hadzic - acting alone - possessed the

15     authority, the resources, or the military capability to forcibly take

16     large swaths of territory in Croatia and Bosnia, to install parallel

17     governmental structures there, and to expel thousands of non-Serbs over a

18     four-year period while waging a war to capture or hold on to the

19     territory they claimed.

20             They were dependent on others for direction, resources, and

21     support necessary to advance the policy of ethnic separation by crime.

22     That is where these accused - Simatovic and Jovica Stanisic, his boss -

23     enter the picture.  Others as well.  What was needed, and what was

24     provided, was a combination of individuals who possessed sufficient power

25     and authority in the political, police, and military structures of the

 1     SFRY and Serbia to direct, co-ordinate, and enable the Serb leaders in

 2     Croatia and Bosnia to implement the policy - their shared vision, the

 3     criminal plan.  Slobodan Milosevic was at the apex of this group.

 4             Milan Babic testified in several cases about the existence of

 5     what he called the parallel structures that played a key role in the

 6     events in the Krajina in 1990 and 1991.

 7             In Martic, Babic described the parallel structures like this:

 8             "There were two chains of command with regard to these armed

 9     groups on the territory of Krajina.  One line of command went from the

10     General Staff of the armed forces of the SFRY, that is to say the General

11     Staff command from Belgrade, through the JNA units, and down to the TO.

12     That was one line of command.  And the other line of command was the

13     police, the parallel structure in Krajina, the way I called it.  There

14     was the State Security Service of Serbia, the MUP of Serbia that is, and

15     then the police forces, the milicija, in Krajina, the volunteer units,

16     the DB units.  That was the second line of command.  And at the top of

17     both was Slobodan Milosevic."

18             Babic identified the principal figures in this parallel structure

19     as officials of the state security of Serbia; Jovica Stanisic, Simatovic,

20     Captain Dragan.

21             If the idea of a parallel structure sounds familiar to

22     Your Honours, it's because just a few weeks ago the Chamber heard the

23     evidence of General Vasiljevic who essentially described the same thing,

24     only in relation to SBWS.

25             Vasiljevic confirmed his Milosevic evidence that certain leading

 1     persons in the Serbian MUP and Serbian DB engaged in activities which did

 2     not come under their competence according to the duties provided for by

 3     law pertaining to their offices.  These activities related to the

 4     formation and deployment of paramilitary units to certain parts of the

 5     war theatres.  That was his evidence.

 6             Vasiljevic confirmed that Jovica Stanisic, Simatovic, and Badza

 7     were among those persons - persons linked to what was called the military

 8     line.  Actually, Stanisic was first and foremost.  Babic said Stanisic

 9     was the central figure.  That's page 12918 of his Milosevic testimony.

10             The evidence of Babic and Vasiljevic is also mutually reinforcing

11     in relation to the local TOs of the Krajina and SBWS.  In the passage I

12     just read, Babic described the Krajina TO and its line of command up to

13     the JNA Main Staff, contrasting that with the parallel structure he links

14     to Stanisic, Simatovic, and the Serbian DB.  The Chamber will recall

15     Vasiljevic's evidence, in which he contrasted the Krajina TO with that of

16     the SBWS TO, which he characterised as illegitimate.

17             Badza of the Serbian MUP was its commander.  This is precisely an

18     illustration of the parallel structure model in the SBWS that Babic

19     independently described in the Krajina, and the leading members of this

20     structure continued to see to the implementation and preservation of

21     ethnic separation throughout the campaign in Bosnia.

22             The Chamber has in evidence Mladic's notes of the meeting held in

23     Belgrade on 13 December 1993.  Among these present were Milosevic,

24     Stanisic, Sokolovic, Badza, Stanisic's deputy Tepavcevic, Karadzic and

25     Krajisnik were present, as well as Mladic.  Badza was there as head of

 1     public security, having been promoted to that position at the end of

 2     1991, the same time Jovica Stanisic had been promoted to head of state

 3     security.

 4             Stanisic opens the meeting saying:  "It is because of your

 5     initiative that we are meeting in order to improve your operational and

 6     tactical position and see about help from Serbia."

 7             Karadzic observes that "unification with Serbia is smiling upon

 8     us," and then he recalls for the group each of the six strategic

 9     objectives, the first of which is "to be separated from the Muslims and

10     Croats."

11             This is the end of 1993 and it's still the goal, and everyone

12     sitting at the table at this meeting was fully aware of the massive

13     crimes across Croatia and Bosnia that have resulted and would continue to

14     result from the pursuit of that goal.  Earlier that same year, Simatovic

15     had been in Eastern Bosnia with Bozovic and Mladic cleansing the

16     Drina River territory in furtherance of objective 3.  Not the slightest

17     acknowledgement at this meeting of the wreckage caused up to this point,

18     no hesitation.  Just Stanisic saying, How can we help keep it going.

19             And it's the same core group here as it was from the beginning in

20     Milosevic --

21             MR. EDWARDS:  Your Honour, I hesitate to rise and to interrupt my

22     learned friend's submissions, but I feel obliged to rise and to make the

23     observation that these proceedings arise out of my learned friend's

24     submissions under Rule 121 for their client.

25             We haven't made submissions under Rule 121.  And, of course, the

 1     Prosecution have every right to address the submissions made on behalf of

 2     Mr. Simatovic.

 3             My concern is that a number of submissions have been made in the

 4     course of the morning that have focused on the Prosecution's case as

 5     relates to my client.  Now, I accept that this is a JCE case, but my

 6     concern is this:  That the Prosecution is using the opportunity to

 7     respond to Mr. Simatovic's submissions in order to effectively make the

 8     kind of submissions that would be expected at the conclusion of the

 9     evidence, a speech directed towards my client.

10             My submission is that that is not appropriate, it should not be

11     allowed, and I'd invite the Trial Chamber to ask my learned friend for

12     the Prosecution to confine his submissions to addressing Mr. Simatovic's

13     observations and submissions in the course of their Rule 121 submissions.

14             This should not be the opportunity to make an extra speech

15     against Jovica Stanisic.

16             JUDGE HALL:  Before I call on Mr. Stringer.

17             Mr. Edwards, as you said, this is a JCE indictment.

18     Notwithstanding the fact that on behalf of your client you've not made --

19     you have not joined -- no, I shouldn't say "joined."  You haven't made

20     the like application as Mr. Simatovic has given.

21             But that having been said, I would have thought, and I would have

22     expected, and at this point I'm calling on Mr. Stringer, that if for no

23     other reason for the sake of economy, that he would confine his remarks,

24     insofar as possible - as I said, having regard to the JCE context - to

25     the observations made by counsel on behalf of Mr. Simatovic.  But I see a

 1     problem in terms of disentangling what he says from the fact that matters

 2     do touch and concern your client.

 3             Let me hear from Mr. Stringer.

 4             MR. STRINGER:  I'll first say, Your Honour, I've got nine more

 5     lines to read and then I'm finished.  So we're almost to the end.

 6             Counsel on Tuesday, at the conclusion of their submissions,

 7     asserted there is no joint criminal enterprise.  And if there was a joint

 8     criminal enterprise, then Frenki Simatovic is not a part of it and Frenki

 9     Simatovic did not have any criminal intent and he bore no connection to

10     any of the crimes or anything that was happening.

11             And as has already been observed, this is, of course, a JCE case.

12     And Mr. Simatovic was a subordinate of Mr. Stanisic, and it's our case,

13     of course, that he was a key implementer acting on behalf of or linked to

14     Stanisic in his own activities abroad Croatia and Bosnia.

15             So as Your Honour observed, it's really impossible to disentangle

16     the two.  But here, we are addressing the assertion that there was not a

17     joint criminal enterprise, and that necessarily requires us to talk about

18     other people.  Not just Frenki Simatovic.

19             JUDGE HALL:  Please continue, Mr. Stringer.

20             MR. STRINGER:  Before the intervention, Mr. President, I was just

21     completing my remarks about this meeting that occurred on 13 December

22     1993 in which a number of the joint criminal enterprise members were

23     discussing Serbia's continued support for the activities of Karadzic,

24     Mladic, and their people in Bosnia.  And it's the same group at this

25     meeting, largely, that it was from the beginning:  Milosevic there; with

 1     Sokolovic of the Serbian MUP; Stanisic is there, now head of the Serbian

 2     DB; Badza is there, now head of the public security.  Badza called it a

 3     parallel structure, Vasiljevic called it a military line or vojna linija.

 4     We call it joint criminal enterprise; that is, a group of individuals

 5     who, operating within their own spheres of power in the civilian, police,

 6     and military structures, and at Milosevic's bidding, worked together to

 7     guide and contribute to the achievement of the goal of Serb control and

 8     ethnic separation through crime in Croatia and Bosnia.

 9             The submissions that will follow for the remainder of today's

10     proceedings, Mr. President, my colleagues Ms. Melikian, Ms. Clanton,

11     Ms. Harbour, are going to focus even more closely on the manner in which

12     Frenki Simatovic contributed to the joint criminal enterprise.

13             I will now turn the floor over to my colleague, Ms. Melikian.

14             JUDGE HALL:  Thank you, Mr. Stringer.

15             MS. MELIKIAN:  Good morning, Your Honours.  I will address

16     Franko Simatovic's role and contributions to the crimes in the Krajina.

17             The evidence before the Chamber demonstrates that the accused

18     played a significant role in establishing and supporting JCE member

19     Milan Martic in his position of authority in the Krajina.  It also

20     demonstrates how Simatovic trained, equipped, and financed Serb forces

21     used to seize Serbian-claimed territory in the Krajina and forcibly

22     remove the non-Serbian population.

23             I will briefly summarise the contributions of Simatovic and then

24     focus on particular contributions; notably, the support provided to JCE

25     member Milan Martic, the arming and training of Serb forces, and

 1     Simatovic's command over the DB unit.

 2             In addition to providing the material and financial resources for

 3     the establishment of Martic's parallel police structures, the accused

 4     trained the Serb forces who would be used to implement the common

 5     criminal plan.  In particular, they established the Golubic camp to train

 6     Martic's police and TO units which, as Mr. Stringer has just described,

 7     were the forces involved in attacks on Serb-claimed territories in the

 8     Krajina and in the forcible expulsions and murders of the non-Serb

 9     population.

10             The accused also created the DB unit from the trainees at Golubic

11     and other camps and deployed them in expulsion operations.  Once the JNA

12     entered the conflict on the Serb side, forces that had been trained,

13     equipped, and financed by the accused unified under JNA command in the

14     field to execute the large-scale operations needed to link the

15     Serb-claimed territories in the Krajina and complete the planned

16     expulsions.

17             Following the call for a referendum on the autonomy of the Serbs

18     in Croatia, road barricades were erected on 17 August 1990.  This became

19     known as the Log Revolution.  On that same day, JCE member Martic

20     distributed weapons from the Knin police station and from Golubic.

21     Martic was in the Knin police, where he had been accused of using

22     excessive force and abusing his position.  Martic rose to prominence,

23     playing a leading role in the Log Revolution by arming local Serbs with

24     weapons from police reserves and co-ordinating and commanding the log

25     barricade roadblocks.  Having earned the respect and authority among the

 1     Serbs in Knin, he became the chief of police.  And I would direct

 2     Your Honours to the evidence Table B, row 1, for evidence on that.

 3             Around this time, Martic contacted Jovica Stanisic to ensure he

 4     would be able to get the weapons that he needed.  Simatovic arrived in

 5     Knin around mid-November 1990, accompanied by Serbian DB employee

 6     Rade Kostic, with trucks of infantry weapons, automatic and

 7     semi-automatic rifles and grenades.  This was Simatovic's first delivery

 8     of weapons to Martic.

 9             Simatovic, sometimes accompanied by Kostic, personally continued

10     bringing weapons to Martic up until mid-1991.

11             On Tuesday, counsel referred to evidence that the JNA supplied

12     weapons to Serbs in the Krajina.

13             MR. BAKRAC: [Interpretation] Your Honours, I apologise.  I

14     apologise.  I apologise for interrupting my learned friend, but for a

15     while we were not receiving interpretation into B/C/S at all.

16             MS. MELIKIAN:  Shall I continue?

17             JUDGE HALL:  Just a moment, Ms. Melikian.

18             Could you try again and see whether it comes up, please.

19             MS. MELIKIAN:  On Tuesday, counsel referred to evidence that the

20     JNA supplied weapons to Serbs in the Krajina.

21             JUDGE HALL:  Thank you.  Yes, please continue.

22             MS. MELIKIAN:  That the JNA also supplied weapons is not in

23     dispute and does not diminish Simatovic's contribution to the JNA in this

24     regard.  You will hear more about the DB's involvement in supplying arms

25     to the Krajina during Ms. Clanton's submissions.

 1             During this period, the accused also supported Martic in setting

 2     up parallel police stations across the Krajina.  In January 1991,

 3     Stanisic pledged to give Martic the support he needed to set up police

 4     stations and instructed Martic to establish Serb police stations in

 5     locations to ensure the Krajina would be Serb territory.

 6             Later, Simatovic regularly delivered cash to Martic, which was

 7     used to pay police salaries.  The accused continued to support Martic

 8     throughout the indictment period.  And evidence about this is in row B.2.

 9             The accused's arming, financial, and personnel support to JCE

10     member Martic continued with the founding of the Golubic training centre.

11     The creation of Golubic was a significant contribution to the JCE, the

12     effects of which are not limited to the SAO Krajina but continue

13     throughout the indictment period as the accused, and other JCE members,

14     implemented the plan to forcibly and permanently remove the majority of

15     non-Serbs from claimed territories in Croatia and Bosnia.

16             The accused established, financed, equipped, and managed the

17     Golubic training camp in order to train armed units of Serbs in Croatia,

18     and Simatovic was the Serbian state security official with the most

19     hands-on involvement.

20             As mentioned previously, Golubic, located near Knin, was used as

21     a headquarters during the Log Revolution in August 1990.  In April 1991,

22     it was established as a training camp by the Serbian State Security

23     Service, together with Martic, and the first recruits began training soon

24     thereafter.  Before Simatovic and the Serbian DB turned Golubic into a

25     training centre, it was used by other groups.  That is not in dispute,

 1     nor does it diminish Simatovic's contributions to the JCE.

 2             Simatovic was personally involved in setting up and making

 3     Golubic operational.  He provided equipment and material needed to

 4     prepare the camp for training, including fuel and vehicles.  Stanisic and

 5     the Serbian MUP financed the camp, and Simatovic paid the salaries and

 6     procured vehicles and weapons as needed, and Simatovic and the Serbian DB

 7     recruited Dragan Vasiljkovic, known as Captain Dragan, and sent him to

 8     Golubic to be the principal instructor of the forces training there.

 9     Evidence on this is in row B.3.

10             Golubic initially served as a training centre for individuals who

11     would then form part of Martic's police.  From the first group of

12     trainees, most recruits returned to their local police units, though some

13     stayed on as trainers, including Zika Ivanovic, also known as Crnogorac,

14     and Raja Bozovic.  Later, SAO Krajina TO members came to Golubic for

15     training.  And I would refer Your Honours to the evidence in row B.4.

16             In addition to the physical and technical training at Golubic,

17     JCE member Babic described an ideological training that occurred there,

18     which he considered "an attempt to place the people directly under the

19     control of the Serbian state security."  Babic testified how the forces

20     trained at Golubic were used, pursuant to an objective set by the Serbian

21     state security, to carry out provocations in the Krajina in order to draw

22     the JNA into the conflict.  Babic places those forces within the parallel

23     structures you have just heard about from Mr. Stringer, and his evidence

24     on this is at P1247, transcript pages 3381 to 3382.

25             Simatovic's involvement at Golubic to train the Serb forces who

 1     would, both during his time in the Krajina and afterwards, be used in

 2     operations to expel non-Serbs from claimed areas as a hands-on,

 3     on-the-ground contribution to the JCE.  He was in the Krajina from April

 4     to August 1991, and during that time was personally involved in the

 5     administration of Golubic.  In charge, he directed the training that

 6     occurred there.

 7             When JCE member Babic visited Golubic in May 1991, he met

 8     Simatovic there, and he testified that Simatovic was "the person in

 9     charge of the camp, the boss."

10             RFJ-066 testified that Simatovic was in charge of the camp,

11     appointed the camp commanders, and provided the finances, and secured the

12     materials and equipment for the camp.  Evidence on this is in row B.5.

13             Simatovic personally organised and directed the training

14     Captain Dragan provided at Golubic.  In particular, he organised an

15     officer structure based on a military, rather than police, structure.

16     Commanders of platoons were appointed for a training period, which lasted

17     approximately 20 days.  Goran Opacic was one of the first platoon

18     commanders at Golubic.  After Golubic, he became commander of the special

19     police in Benkovac and was involved in the attack on Skabrnja.  Evidence

20     on this is in row B.6.

21             Simatovic's involvement in the operations of Golubic in the

22     summer of 1991 is demonstrated by documents in evidence.  P247 are

23     minutes of a 14 June 1991 meeting attended by Frenki, Captain Dragan, and

24     others, where the work at the camp, as well as the offensive assignments

25     and training of the units was discussed.

 1             P211, Simatovic's 16 June 1991 order from the Golubic training

 2     centre that directs "all weapons and armament" to move from the fortress

 3     to Golubic.  P211 is an example of Simatovic's authority at Golubic

 4     during this period.  A few months after the training at Golubic began,

 5     the command of the camp, including Captain Dragan and Simatovic, had

 6     moved to the Knin fortress.  Evidence on this is on row B.7.

 7             During this period, Simatovic was also involved in co-ordinating

 8     the provision of weapons to the Krajina Serb forces.  P843 is a report

 9     signed by Simatovic and is evidence of Simatovic's co-ordination role in

10     supplying weapons to Serb forces in the Krajina.  He has knowledge of the

11     details and arrangements of weapons shipments, he has noted that

12     "uncoordinated distributions" could lead to a split in the defence of the

13     Krajina, and he writes that:  Should uncoordinated shipments of weapons

14     continue "we will react and stop such activities."

15             Simatovic's reference in this report to "the situation here"

16     confirms his presence in the Krajina, his awareness of the situation on

17     the ground, and is evidence of Simatovic's active role -- Simatovic and

18     the Serbian DB's active role and influence over the arming of Serb forces

19     in the SAO Krajina.  Evidence in support of that is at row B.8.

20             The accused further contributed to the JCE by bringing Serbian DB

21     employees to the Krajina to assist with the arming, training, and

22     equipping of Serb forces, and to provide logistical support to other JCE

23     members.  For example:  Simatovic brought other members of the Serbian DB

24     to the Krajina to serve as trainers at Golubic, working with

25     Captain Dragan.  This including Milan Radonjic, also known as Rade.  And

 1     in 1993, on the approval of Stanisic, Radonjic became the deputy

 2     commander of the JATD.

 3             Simatovic also brought Dragan Filipovic, also known as Fico, a

 4     member of the 2nd Department of the Serbian State Security Service.

 5     Later, on 18 March 1992, there is a document signed by Stanisic

 6     indicating that Radonjic, Filipovic, and Simatovic were retroactively

 7     assigned to Kosovo between April and November 1991.  Expert Witness

 8     Nielsen discusses these decisions in his report at P850, paragraph 86,

 9     and also during his testimony on 14 November 2017 at transcript pages 47

10     and 48.  Further evidence is in row B.9.

11             Uros Pokrajac, then head of state security in Kosovo, was sent to

12     the Krajina in November 1990.  Martic considered his involvement an

13     important source of support.  In 1991, Pokrajac was involved, together

14     with Simatovic, in the transport of weapons from Serbia to Krajina and in

15     the procurement of radio equipment from the Serbian DB for the Krajina

16     SUP.

17             In June 1991, the Sarajevo MUP intercepted him leading a convoy

18     of Serbian MUP all-terrain vehicles transporting communication equipment

19     to Knin via Bosnia.  Later, Pokrajac served as a special adviser to

20     Martic, helping him reorganise the RSK MUP and hire new officers who were

21     trained in Belgrade.  Evidence on this is in row B.10.

22             There is also evidence of the accused exercising influence and

23     control over the Krajina State Security Service and that they were

24     responsible for the appointment of its leadership.  For example, in early

25     1991 Martic appointed Dusan Orlovic, who was supported by Stanisic, to

 1     the head of the SAO Krajina State Security Service.  Orlovic serves as a

 2     link between Martic and the Serbian DB.  In fact, as head of the Krajina

 3     DB, Orlovic sent reports to the Serbian DB directly, bypassing Martic.

 4     Orlovic also knew about the initial shipments of weapons from the Serbian

 5     DB, and he brought weapons to Golubic.  By 1993, Orlovic was in Belgrade

 6     where he worked for the Serbian DB.

 7             Zoran Rajic started working for the Krajina DB in January 1991

 8     due to his close relationship with Simatovic and Orlovic.  Rajic assisted

 9     the DB unit by providing supplies and transporting equipment.  Evidence

10     on this is in row B.11.

11             Golubic served as more than a training centre for the Serb forces

12     used by Milan Martic and other JCE members in the Krajina.  From the most

13     capable trainees, the accused established a unit to assist with the

14     implementation of the common criminal purpose and otherwise further the

15     interests of the JCE.  The formation of this DB unit began in early May

16     1991 and continued through August, when Simatovic left the Krajina and

17     brought a part of the unit with him to Fruska Gora in Serbia.

18             In addition to Simatovic's own speech from the Kula awards

19     ceremony, where he said the unit was formed on 4 May 1991, there are

20     personnel files of DB unit members that indicate joining the unit as

21     early as May 1991.  And additionally, in his diary entry for 4 May 1995,

22     Pilot Leka notes that it is "the day of Frenki's unit," and evidence on

23     this is in row B.12.

24             Following the first round of training at Golubic beginning around

25     late April 1991, Captain Dragan selected the best recruits and moved them

 1     to the Knin fortress where they trained as instructors.  This group

 2     formed the core of the Serbian DB special unit, and was initially

 3     commanded by Captain Dragan, including during some of the early

 4     operations in the Krajina.  Evidence on this is in row B.13.

 5             The accused issued orders to Captain Dragan during his time in

 6     the Krajina.  Evidence of this comes from Captain Dragan himself, as well

 7     as from contemporaneous reports from Simatovic and the JNA, and from

 8     witnesses who dealt directly with Simatovic and Captain Dragan.

 9             For example, in an Official Note by Simatovic on contacts with

10     Captain Dragan, also known as Danijel Snedden, Simatovic writes:

11             "On 13 April 1991, a meeting was held with Danijel Snedden in

12     order to discuss the possibilities of his further engagement pursuant to

13     the plan which was presented to him during the last meeting."  That's

14     P1961.

15             In an undated report addressed to State Security Service,

16     Captain Dragan reports on the results of the first groups of Golubic

17     trainees and makes certain proposals and requests.  He specifies a

18     request that reveals Simatovic's role and authority.  He writes:

19             "I consider that it is very important to start immediately with

20     the making of field rounds, which will be done by:  Myself, Milan Martic,

21     Frenki and influential specials whose arrival would raise the morale and

22     would advise them about the further development of units at the field."

23     That's P248.

24             In an 8 November 1991 letter to the Serbian TO command,

25     Captain Dragan states:

 1             "I have the obligation towards the State Security Service of the

 2     Republic of Serbia, and my activities within the TO have to be fully in

 3     accordance with the mentioned service."  That's P57.

 4             On Tuesday, at transcript page 22, counsel discussed 2D135, in

 5     relation to arguing that Simatovic's presence in the Krajina in the

 6     summer of 1991 was due to his monitoring of Captain Dragan.

 7     Exhibit 2D135, a March 1991 Serbian DB proposal to monitor the telephone

 8     calls of Captain Dragan, should not be considered in isolation but with

 9     the evidence as a whole.  In fact, Expert Witness Nielsen explained that

10     the Serbian DB's monitoring of Captain Dragan in 1991 is not at the

11     exclusion of their other relationships with him.  This was on

12     15 November 2017 at transcript pages 38 to 41.  Additional evidence is in

13     row B.14.

14             When the DB unit was formed in May 1991, at least some of its

15     members were unaware of their connection to the Serbian DB, learning of

16     it only in August when they left the Krajina with Simatovic for

17     Fruska Gora.  During their early operations in the Krajina, DB unit

18     members were aware only of their command by Captain Dragan, not that he

19     was operating under Simatovic or their own affiliation with the

20     Serbian DB.  Expert Witness Nielsen also testified about this on

21     15 November 2017 at transcript pages 43 to 44, and additional evidence is

22     in row B.14.

23             Golubic was such a success that it became the model for future

24     camps established by the accused in other areas of the Krajina, including

25     Samarica and Korenica, as well as in the SBWS region, Bosnia and Serbia.

 1     Evidence on that is in row B.16.

 2             After the DB unit was formed, and while training at Golubic

 3     continued, Simatovic and Martic began implementing the common criminal

 4     plan.  Forces trained at Golubic, including members of Martic's police

 5     and the DB unit, were used to engage in targeted attacks and provocations

 6     against Croat villages throughout the Krajina with the aim of forcibly

 7     displacing the non-Serb population.  Evidence on this is in row B.17.

 8             JCE member Babic explained that the pattern of attacks against

 9     non-Serbs started around May 1991.  To clear villages and towns of their

10     non-Serb populations, Serb TO and police forces and units commanded by

11     the Serbian DB engaged in provocations and attacks in an effort to draw

12     the JNA into the conflict.  Croat forces would then fight back, giving

13     the JNA an excuse to intervene.  RFJ-066 also explained that these early

14     attacks served as opportunities for Golubic trainees to demonstrate the

15     skills they had acquired in training, as well as their loyalty, and

16     that's in row B.18.

17             Babic's explanation of drawing in the JNA is precisely what

18     happened during the DB unit's attack on the Glina police station on

19     26 and 27 July 1991.  DB unit member Nikola Simic explained in his report

20     on the Glina operation that he was "ordered to be the first to open fire

21     on the army and force them to go against the policemen" in order to draw

22     them into the conflict against the Croat forces.  That's Exhibit P1986.

23     Other unit members wrote reports describing their roles in the Glina

24     operation and, like P1986, many of these reports contain a header

25     specifying Republic of Serbia.  Evidence on this is in row B.19.

 1             During the Glina attack, the DB unit was commanded in the field

 2     by Zika Ivanovic, Crnogorac, as Ivanovic himself indicates in his own

 3     report, 1D47, and was under the command of Captain Dragan.  These units

 4     were under the control of Simatovic.  The numerous Glina reports in

 5     evidence would likely have been forwarded to Simatovic because as we saw

 6     in P843 - Simatovic's report on arms shipments that I just mentioned

 7     previously - he indicated that he was preparing a report on the Glina

 8     attack.

 9             Captain Dragan held a press conference after the operation, in

10     which he specified that he ordered Ivanovic and his group of Knindzas to

11     attack the Glina police station.  In his report, Expert Witness Theunens

12     considered that the existence of reports about the Glina attack from

13     various members of the DB unit, including Rade Bozic, Nikola Pupovac, and

14     Nikola Simic, confirmed the unit's organised participation rather than

15     that of individual members.  References to the evidence there is in

16     row B.20.

17             The unit's attack on the Glina police station was not an isolated

18     incident but part of a wider assault on Glina, Struga, and the

19     surrounding villages.  Aside from commanding the unit, Captain Dragan

20     played a leading role in co-ordinating the Krajina TO forces.  A few

21     weeks prior to the commencement of the operation, Captain Dragan went to

22     Glina to establish a headquarters and begin co-ordination efforts.  He

23     sent a report from Glina addressed to Simatovic and Fico, among others,

24     confirming that "the setting up of headquarters and the enlisting of

25     soldiers for training are underway."  That's P1963.

 1             The training referred to by Captain Dragan was conducted by the

 2     unit members who trained local TO forces for the operation.  A July 1991

 3     report by the Krajina TO to Simatovic and others states:

 4             "The situation is improving in Banja, the Captain is working

 5     according to the plan."  That's P3074.

 6             A few days later on 23 July when the War Staff of the Dvor

 7     municipality reported on an assessment and briefing given by

 8     Captain Dragan to the TO commanders, he specified a dual chain of

 9     reporting to both the Krajina and the Republic of Serbia authorities.

10     Evidence on that is in row B.21.

11             Simatovic's involvement in the attack on Glina and the Krajina

12     operations at this time is demonstrated not only by his deployment of the

13     DB unit under Captain Dragan's command but also by his influence within

14     the command structure of the Krajina TO.  Numerous Krajina TO reports

15     from July 1991 are addressed to the highest civilian and military command

16     authorities within the SAO Krajina:  The president of the National

17     Defence Council, the secretary of the SUP, the commander of the TO, and

18     to Simatovic.  This evidence is listed in row B.22.

19             Around this time, Simatovic also commanded the DB unit in the

20     field.  On 5 August 1991, Simatovic and Martic led DB unit members and

21     Martic's police in an attack on the Croat village of Lovinac.  Simatovic

22     planned the operation, together with Martic and the head of the SAO DB

23     Dusan Orlovic, in an effort to link Serb-held territories on opposite

24     sides of Lovinac by expelling the non-Serb population there.  Following

25     the attack, Simatovic bragged about how he had razed Lovinac, further

 1     demonstrating his intent for the operation's purpose.  The evidence on

 2     that is in row B.23.

 3             Simatovic also commanded the DB unit in other operations in the

 4     Krajina.  In early August 1991, he had a command role in the operation in

 5     the Skradin hinterland.  During this attack, Simatovic issued orders and

 6     was understood as someone with authority.

 7             JUDGE HALL:  Ms. Melikian, if I might interrupt, how much longer

 8     do you expect you would be?

 9             MS. MELIKIAN:  I just have one more page, so -- oh, excuse me, I

10     didn't notice the time.  About three more minutes or so.

11             JUDGE HALL:  Please continue.

12             MS. MELIKIAN:  Thank you.

13             Towards the end of August 1991, Simatovic personally commanded

14     the DB unit during a combat operation in Plitvice, where the Krajina TO

15     held a blockade around a Croat MUP police station.  Evidence of this is

16     in row B.24.

17             Aside from directly contributing to the JCE, operations of the DB

18     unit in Krajina in the summer of 1991 also served as a means by which

19     Simatovic tested and selected its members.  Soon after the operation in

20     Plitvice, Simatovic left the Krajina, bringing part of the DB unit to

21     Fruska Gora in Serbia, where the accused established them at their base

22     in the Lezimir camp, while other members remained in Krajina, at the DB

23     unit's camp in Korenica.  And these references are in row B.25.

24             As Babic explained, the tactic of the Serbian DB and Martic's

25     police during the early Krajina operations had been to draw the JNA into

 1     the conflict, which it did by late August 1991.  Once drawn in, the JNA

 2     and the various units under its command attacked Croat towns in

 3     co-ordination with Krajina police and TO units.

 4             As you heard earlier from Mr. Stringer, the attack on Kijevo and

 5     the series of JNA-led attacks that followed through late 1991 in the

 6     Krajina resulted in the killings and forcible expulsion of thousands of

 7     non-Serbs.  These attacks were conducted by the JNA and Martic's police

 8     and TO forces.

 9             Martic's police and TO forces were trained, equipped, and

10     financed by the accused, including through Golubic and the other camps

11     established by the accused throughout the Krajina.  In addition to these

12     contributions, and according to Simatovic himself, a part of the DB unit

13     commanded an intelligence team from the Serbian DB's 2nd Administration

14     that provided -- excuse me.  And according to Simatovic himself, a part

15     of the DB unit command and an intelligence team from the Serbian DB

16     2nd Administration provided important support and co-ordination for the

17     forces in these later Krajina operations.  The evidence on this is in

18     row B.26.

19             Simatovic's experience in the Krajina would have informed his

20     future command decisions of the DB unit, including later operational

21     decisions related to training and deploying the DB unit throughout the

22     indictment period.

23             This concludes myself submissions.  Thank you.

24             JUDGE HALL:  Thank you.  So we take the break and reconvene

25     at 11.40.

 1                           --- Recess taken at 11.08 a.m.

 2                           --- On resuming at 11.40 a.m.

 3             JUDGE HALL:  Whenever you are ready.

 4             MS. CLANTON:  Thank you, Mr. President.  And for the record, if I

 5     could indicate that the Prosecution is now joined by Sarah Horan,

 6     Grace Harbour, Dounia Ridane, and myself Sarah Clanton.

 7             Your Honours, I will address you today regarding the role of the

 8     accused and other members of the JCE in the events in the SBWS region of

 9     Croatia, including the accused's activities in DB training centres there

10     and just across the border in Serbia.

11             During the same period that the accused provided direct support

12     on the ground to Martic and others to establish parallel structures in

13     the Krajina, Serb leaders, supported by Milosevic, were preparing to do

14     the same for the claimed territories in eastern Croatia.

15             As the outbreak of hostilities in Bosnia approached, the accused

16     and other JCE members took concrete actions to advance the implementation

17     of the JCE, including in the charged Bosnian municipalities.

18             In the time allotted today, it is not possible to describe every

19     contribution.  However, I will first briefly describe the contributions

20     of the accused to the DB unit, its development, the conduct of

21     operations, and Simatovic's role in respect of training conducted in

22     training centres located in the SBWS and Serbia through early autumn 1991

23     until April 1992.

24             Then I will address you on the support provided by the accused to

25     the development of parallel structures in the SBWS.  This includes

 1     arming, the development of the police, and the strategic direction

 2     provided by the accused.

 3             Finally, I will discuss the role played by Arkan's Men in the

 4     SBWS and the connection to the accused.

 5             Simatovic's direct participation in the events in the Krajina

 6     afforded him relevant experience for the actions he undertook shortly

 7     after the Plitvice action.  Specifically, after he successfully

 8     established a training centre, personally organised and directed the

 9     training that Captain Dragan provided, and participated in the early

10     operations of the DB unit, Simatovic and a core group of trusted fighters

11     prepared to implement the model he pioneered in the Krajina to other

12     territories of the former Yugoslavia, which were then or soon to be

13     engulfed by war.

14             Simatovic transferred part of the DB unit, including

15     approximately 15 to 19 of the men he commanded during the Plitvice

16     operation, from Golubic and Korenica to Lezimir in Fruska Gora, which is

17     an area of Serbia proximate to the border of Western Srem and Croatia.

18             If I could go into private session, please.

19             JUDGE HALL:  Private session.

20                           [Private session]

21     (redacted)
22     (redacted)
23     (redacted)
24     (redacted)
25     (redacted)

 1     (redacted)
 2     (redacted)
 3     (redacted)
 4                           [Open session]

 5             THE REGISTRAR:  We're now in open session, Your Honours.

 6             MS. CLANTON:  The men selected by Simatovic were first brought to

 7     Serbian DB headquarters in Belgrade.  In the headquarters building they

 8     saw Stanisic, and Simatovic informed them that the members of this group,

 9     who they were going to establish a training centre in Eastern Slavonia,

10     were now a unit of the Serbian DB.

11             The DB unit established a headquarters in Fruska Gora, Lezimir

12     and Letenka.  At Fruska Gora, according to Simatovic, "the DB unit's

13     reconstruction was conducted and high-quality professional training was

14     organised."  Prominent members of the DB unit, led by Zivojin Ivanovic

15     and Radojica Bozovic were engaged.  Members who had been trained at

16     Golubic trained men from Croatia, Bosnia, and Serbia who were brought to

17     Fruska Gora by Serbian DB drivers.  They were trained in marshal arts,

18     weapons, mop-up weapon techniques, and house searches and take-overs.

19             If we can go into private session, please.

20             JUDGE HALL:  Private session.

21                           [Private session]

22     (redacted)
23     (redacted)
24     (redacted)
25     (redacted)

 1     (redacted)
 2     (redacted)
 3     (redacted)
 4     (redacted)
 5     (redacted)
 6     (redacted)
 7     (redacted)
 8     (redacted)
 9     (redacted)
10                           [Open session]

11             THE REGISTRAR:  We're now in open session, Your Honours.

12             MS. CLANTON:  For the citations in the previous section, please

13     refer to row 1 of the evidence table.

14             In parallel with Simatovic's establishment of a training centre

15     at Fruska Gora, Dragan Vasiljkovic, aka Captain Dragan, established a

16     training centre in Baranja.

17             Your Honours heard this morning about the role played by

18     Captain Dragan in the training at Golubic and in commanding operations

19     near Glina in late July 1991.  Captain Dragan left the Knin Krajina in

20     early August 1991 and established a training centre in Tito's castle at

21     Tikves.  His forces, Knindzas from Knin, amongst whom were members of the

22     DB unit, conducted the training at Tikves.  Local Serbs, some of whom

23     later formed a special police unit, bragged that they had participated in

24     and completed Captain Dragan's training.  This is row 2 of the evidence

25     table.

 1             Unlike in the Eastern Slavonia operations and in Western Srem,

 2     where the JNA was engaged in bombarding Croatian villages and towns

 3     through the months of October and November 1991, by early September 1991

 4     only one village in Baranja, Bilje, remained outside the control of Serb

 5     forces.

 6             Members of the DB unit, some of whom deployed from Fruska Gora,

 7     together with Martic, TO Commander Kojic, and TO members, the JNA and

 8     special police trained by Captain Dragan in Tikves participated in a

 9     joint attack, capturing and mopping up Bilje on 3 September 1991.  The

10     civilians who had remained in Bilje were forced to flee.

11             During these operations, some 30 guardsmen, including scheduled

12     victim Zeljko Filipcic, were captured and immediately transferred and

13     imprisoned in Borovo Selo.  While in detention in Borovo Selo, some of

14     the prisoners from Baranja were singled out for torture, with one

15     detainee suffering with the carving of the letter U for Ustasha into his

16     forehead.

17             Towards the end of 1991 and early 1992, members of the DB unit

18     appeared in the town of Beli Manastir in Baranja where they were observed

19     in their distinctive uniforms and red berets.  These 10 or 12 unit

20     members slept in the Beli Manastir SUP building, while another more

21     numerous group of DB unit members were billeted at Toto's castle in

22     Tikves, and the area was sealed off.  They stayed in the area until

23     summer of 1992.  Throughout this period, the DB unit terrorised and

24     committed crimes against the non-Serb population.

25             For example, there is evidence that in May 1992 five non-Serbs

 1     from Grabovac were killed after being taken from their homes at night by

 2     members of the unit.  Their bodies were found partially protruding from

 3     the ground in premises at Tikves.

 4             In June of 1992, UNPROFOR documented increasing activity of the

 5     DB against minorities, including reports of horrendous atrocities,

 6     torture, maltreatment, and murder.  Members of the unit supported the

 7     "terrorist methods" of the civilian authorities, local police, and other

 8     armed groups in this area to force non-Serb families to leave their

 9     homes, as reported by UNPROFOR.  This is row 3 of the evidence table.

10             Turning back now to Western Srem.  The DB unit's arrival in the

11     Western Srem area coincided with ethnic cleansing operations underway in

12     this majority non-Serb region, which ultimately resulted in the taking of

13     numerous villages and the town of Ilok.  From Fruska Gora, DB unit

14     members were deployed in combat operations and observation activities in

15     Western Srem and in the area of Ilok, Bapska, and Sarengrad, about which

16     they briefed Simatovic.  JNA General Dragoljub Arandjelovic co-ordinated

17     this ethnic cleansing campaign.

18             DB unit members participated in operations to sweep the terrain,

19     in co-ordination with the JNA, pursuant to an advanced agreement between

20     Simatovic and the army chiefs.  Simatovic informed the DB unit members

21     that he had reached an agreement, such that the army provided cover to

22     the DB unit when it was in the village centre of Bapska.

23             During this operation, the DB unit members clashed with Croatian

24     forces in the area and sustained casualties, but successfully captured

25     the village and the nearby facility at Pajzos.

 1             Unit Commander Ivanovic and his deputy Bozovic met with

 2     Arandjelovic in Sid and reported on sweeping the train around Bapska,

 3     close to Ilok.  Proximate to this meeting, Arandjelovic met with Stanisic

 4     and Badza.  Vasiljevic testified that he had been told by his

 5     subordinate, Colonel Petkovic, that these units belonged to the MUP of

 6     Serbia and that Badza and Stanisic were behind them.

 7             Can we go into private session, please.

 8             JUDGE HALL:  Private session.

 9                           [Private session]

10     (redacted)
11     (redacted)
12     (redacted)
13     (redacted)
14     (redacted)
15     (redacted)
16     (redacted)
17     (redacted)
18     (redacted)
19     (redacted)
20     (redacted)
21     (redacted)
22     (redacted)
23     (redacted)
24                           [Open session]

25             THE REGISTRAR:  We're back in open session.

 1             MS. CLANTON:  This is row 4 of the evidence table.

 2             As of mid-October 1991, the town of Ilok was largely emptied of

 3     its non-Serb population.  The DB unit established premises in Ilok in a

 4     building called the white house.  DB unit members were seen in uniform in

 5     town and were known local as Frenki's men, Crnogorac's men, or Zika's

 6     men.

 7             Following the operations in Bapska, the unit developed the

 8     facility at Pajzos and created a forward command post, and a combat

 9     intervention group was stationed there.

10             In addition to training, members of the DB unit engaged in

11     preparatory work for the deployments in 1992.  Unit members created a

12     security zone, including laying an anti-infantry minefield, and manned

13     checkpoints and conducted controls on roads in the area.  Personnel files

14     reveal that DB unit members routinely crossed from Fruska Gora to Pajzos

15     and vice versa.

16             As I mentioned, two trusted veteran DB unit members oversaw the

17     operations at Fruska Gora and Pajzos.  Bozovic was based at Pajzos as the

18     commander of the forward command post.  As one of the unit's original

19     members, he was directly subordinate to Stanisic and Simatovic.  He was a

20     prominent figure in the Serbian DB, as demonstrated by his introduction

21     during the Red Berets awards ceremony at Kula as one of the "unit's

22     veteran officers" to which Milosevic responded that he had personally

23     read Bozovic's reports.

24             Bozovic oversaw activities at Pajzos and received reports from

25     the DB unit's permanent headquarters at Fruska Gora about the training of

 1     new volunteers at Fruska Gora by unit instructors, some of whom had

 2     trained at Golubic and participated in the actions at Glina and in

 3     Kijevo.

 4             Ms. Harbour will discuss Bozovic's leading role and events in

 5     Bosnia.

 6             DB unit commander Ivanovic, who was a member of the Serbian DB

 7     unit from 1991, was previously an instructor at Golubic and commanded

 8     combat operations in the Krajina.  Ivanovic was Simatovic's right-hand

 9     man.  Reports drafted by Ivanovic show his close involvement with the

10     daily activities of the DB unit both at Fruska Gora and at Pajzos and the

11     frequency of the contacts between them.

12             The persons selected by Simatovic, including many from his

13     actions in the Krajina, worked closely with him to establish the

14     infrastructure and programme of training at Fruska Gora and Pajzos, which

15     supported the ethnic cleansing in Croatia and prepared members of the

16     DB unit for similar actions in Bosnia in 1992.  This is row 5 of the

17     evidence table.

18             I will now mention just one of those actions and the role played

19     by Simatovic.

20             Just as Serbian DB resources were employed to establish, refine,

21     and formalise the training of Serb forces at Golubic who then

22     participated in seizing villages in Krajina, Simatovic's men were used to

23     transform groups of volunteers into a well-equipped and trained fighting

24     force prior to deployments in Bosnian.  High-ranking officials of the

25     Serbian DB supported the continued expansion of Simatovic's model,

 1     whereby the resources, including the people of the Serbian DB, assisted

 2     the SDS municipal leaders in Bosnia, including in Bosanski Samac.

 3             Stefan Todorovic, a member of the SDS leadership who became the

 4     Bosanski Samac police chief in March 1992, met in late February or early

 5     March with Milan Prodanic and others from the Serbian DB in Belgrade to

 6     discuss training of Bosanski Samac locals.

 7             Todorovic selected men from Bosanski Samac, and Milan Prodanic

 8     arranged for them to be trained at the Serbian DB camp in Pajzos in March

 9     1992.  Simatovic was clearly active in this arrangement, as he personally

10     escorted Todorovic from the Serbian MUP's headquarters in Belgrade,

11     across the border, into the RSK, to Ilok so Todorovic could visit the

12     young men while they were undergoing training.  The armed men at a

13     check-point on the road to Ilok saluted Simatovic and let them pass

14     through.

15             At the Pajzos camp, the main instructor for training the group

16     from Bosanski Samac was Dragan Djordjevic, aka Crni.  This group was

17     trained together with a group formerly affiliated with the SRS who were

18     fresh from the battle-field in eastern Croatia.  These fighters included

19     Srecko Radovanovic, aka Debeli, and Slobodan Miljkovic, aka Lugar, and

20     they arrived in Pajzos after a brief training at Lezimir at Fruska Gora.

21             Miljkovic had served under the SBWS TO commander Badza during his

22     time in Croatia.  In December 1991, Miljkovic received a certificate from

23     the Erdut training centre prepared and signed under Badza's authority to

24     reflect his service.

25             A trainee at Pajzos testified about Simatovic's presence during

 1     this period.  Simatovic was personally present at the camp on a number of

 2     occasions, always dressed in a camouflage uniform marked by the DB unit's

 3     wolf insignia.  Trainees received weapons and camouflage uniforms with a

 4     grey wolf patch on the sleeves and were trained to be a special-purpose

 5     unit of the Serbian MUP with Simatovic as their commander.

 6             On approximately 10 April 1992, speaking at Pajzos, Simatovic

 7     addressed the combined group of Bosanski Samac's local trainees and the

 8     members of Debeli's and Lugar's group.  Simatovic, wearing his customary

 9     red beret and wolf patch, briefed them on their deployment as they had

10     finished their training.  He instructed the DB unit that they were being

11     sent to Bosanski Samac and since the Posavina corridor was closed they

12     were being taken there by helicopter.  Simatovic told the DB unit to

13     leave all identification papers behind.

14             At the conclusion of the briefing, Simatovic left the briefing

15     hall with Crni and Debeli.

16             The day after the briefing of Simatovic at Pajzos, the group

17     deployed from Lezimir to Batkusa by JNA helicopter.  Mladic's notebooks

18     confirm the DB's noteworthy role in the events in Bosanski Samac.  From a

19     meeting held on 7 December 1992 with Todorovic and other Serb leaders

20     from Bosanski Samac, Mladic observed that Todorovic admitted that he

21     "sent 18 men to Ilok for training" and that they were transferred in

22     three helicopters with 30 volunteers, including Dragan Djordjevic,

23     aka Crni, from the Serbian MUP.  This is in row 6 of the evidence table.

24             Ms. Harbour will explain how this unit succeeded in taking over

25     Bosanski Samac on 16 April 1992 and operated under Crni during their

 1     deployment.  She will also discuss the proliferation of camps in Bosnia.

 2             I would now like to turn back to the events that were happening

 3     in the larger territory of eastern Croatia and the contributions made by

 4     the accused and other JCE members in furtherance of the common plan.

 5             The accused engaged the resources of the Serbian DB to help arm

 6     the Serb population of the SBWS before the outbreak of hostilities, and

 7     this support continued after the armed conflict began.  This was done in

 8     multiple ways, which demonstrates the intended contribution of the

 9     accused and others in the Serbian MUP.

10             First, as early as mid-1990, Ilija Kojic, a Serb policeman in

11     Vukovar who became a Serbian DB operative, received arms from members of

12     the Serbian DB and began distributing them to Serb policemen in the

13     Vukovar police and members of the local Serb TO.  Kojic was selected for

14     this work by Serbian DB operative Lazar Sarac and commissioner of the

15     president of Serbia and JCE member Mihajlo Kertes.

16             Kojic worked with Sarac and Kertes to expand the import and

17     distribution operations in the greater Vukovar area during the following

18     year.

19             By April and May of 1991, Kojic served the key role in

20     distributing to Serb villages weapons brought to Borovo Selo by Kertes

21     and Serbian DB members.  Serbian DB member Rade Kostic, a former

22     policeman from Baranja, who arrived in Borovo in spring 1991,

23     co-ordinated the weapons transfers with Kojic.  This is the same Kostic

24     who brought weapons into the Krajina with Simatovic.

25             Kojic introduced Kertes and Kostic to the local Serbs who

 1     participated in the distribution of weapons.  As of May, these Serbian DB

 2     members brought weapons to Borovo Selo on an almost daily basis.  Also in

 3     May 1990, DB operative Sarac reported to the top officials of the

 4     Serbian DB that Kertes told Croatian Serb leaders that the government of

 5     Serbia stood behind his actions and that he could procure additional

 6     weapons from Belgrade.  In particular, Kertes reassured local Serb TO

 7     leaders of the support provided by Serbia's president, confirming that it

 8     was Milosevic who sent him to distribute arms.  This is row 7 of the

 9     evidence table.

10             Intercepted phone calls from June 1991 reveal that Kertes was in

11     regular contact with Karadzic about Kertes's own work in providing arms

12     to Croatia.  Weapons and related supplies were frequently discussed using

13     code words, and Kertes and Karadzic took care not to reveal the real

14     names of those who supported them when discussing illegal activities.

15             In these conversations, Kertes revealed that his function

16     included locating places in Serbia with weapons that could be supplied to

17     places in Croatia where they were needed.  Kertes shared with Karadzic

18     that he, Kertes, and Stanisic were furious on a day when there were

19     delays in distributing weapons.  Kertes explained to Karadzic that the

20     delays were not caused by Milosevic, and in fact were completely against

21     the instructions of Milosevic, who had "given Jovica and me

22     carte blanche."  This is row 8 of the evidence table.

23             The Serbian DB also facilitated the distribution of weapons

24     through a Belgrade-based organisation called the Association of Serbs and

25     Immigrant Serbs.  The association's president, Brana Crncevic, who was a

 1     personal friend of both Milosevic and Stanisic, employed a network of

 2     drivers who delivered weapons that had been taken from TO depots in

 3     Croatia, Slovenia, and Macedonia.  These weapons were brought to a

 4     barracks in Serbia and then distributed to Serb TO Staffs in RS and RSK

 5     territory.

 6             Between 1991 and 1993, more than 1200 trucks with ammunition and

 7     weapons were transported from Belgrade.  These trucks belonged mostly to

 8     the Serbian MUP.  No payment was made upon delivery.  These shipments,

 9     under the auspices of the association, were in fact managed by

10     individuals from the Serbian DB, including Milan Prodanic and his

11     superior Jovica Stanisic.

12             Stanisic and Prodanic met on a regular basis with Milosevic and

13     made decisions on the distribution of weapons based on information

14     received from the battle-front and the request for weapons that were

15     received by the association, including from local authorities in the SBWS

16     in Krajina.  These shipments were made with the approval of Milosevic.

17             The convoys went to Knin and were received by Martic and TO units

18     under his command.  Kojic visited the association from his headquarters

19     in Borovo.  Convoys crossed borders and checkpoints with the advanced

20     authorisation of Milan Prodanic.

21             Using the authority of the Serbian DB, the association delivered

22     weapons and on at least one occasion transported paramilitaries to the

23     front lines.  This is row 9 of the evidence table.

24             The accused also provided strategic direction and other forms of

25     practical assistance to Serb leaders in the SBWS.  From at least January

 1     of 1991, SBWS political leaders, including Hadzic and his SDS colleagues,

 2     received guidance and support in Belgrade from Milosevic and Stanisic.

 3     They met with Hadzic repeatedly and they agreed that the SBWS leaders

 4     would continue with their work and eventually establish a government,

 5     which became fully operational in summer of 1991.

 6             The frequency of Hadzic's meetings with Milosevic and Stanisic

 7     increased after May 1991, and when Hadzic returned to the SBWS he brought

 8     with him their assurances of continued support.  Indeed, the actions of

 9     Hadzic were not solely his own, as he explained many times.  Rather, he

10     acted "only after consultations and agreements reached with some

11     individuals from Belgrade and Novi Sad."

12             Based on his interactions with the RSK leadership, Brigadier

13     John Wilson testified to his firmly held view that Hadzic was Milosevic's

14     lieutenant in the Krajina and observed that Hadzic was responsive to and

15     working for Milosevic.

16             During the summer of 1991, Hadzic appointed Ilija Kojic as the

17     SBWS TO commander.  Kojic was the co-ordinator for the receipt of Serbian

18     volunteers in Eastern Slavonia.  Kojic exercised his authorities to issue

19     official orders to volunteers from Serbia to report to the Dalj TO

20     offices, and for men of fighting age from the region to return or face

21     punitive consequences.  This is row 10 of the evidence table.

22             In addition to his responsibilities to the SBWS TO, Kojic,

23     together with Kostic, also supported the establishment and equipping of

24     new police structures in newly taken territories, which allowed the

25     Serbian DB to continue to exert influence on the armed forces and

 1     civilian government.

 2             In the summer of 1991, Kojic and Hadzic chaired a meeting

 3     attended by former police officers from Vukovar regarding the

 4     establishment of a Vukovar SUP.  As Vukovar had not yet fallen, the new

 5     Vukovar SUP would be in exile, initially based in Borovo Selo.  Kojic

 6     introduced Kostic as a member of the Serbian DB sent from Belgrade to

 7     work with Kojic on this task.

 8             With Hadzic, they created a SUP and designated those who would

 9     hold leading staff positions.  Kostic and Kojic directed the new SUP

10     leadership on the establishment of additional police stations and gave

11     detailed instructions about which towns in Serbia to visit to procure

12     materials from their respective SUP facilities.

13             If we can go into private session, please.

14             JUDGE HALL:  Private session.

15                           [Private session]

16     (redacted)
17     (redacted)
18     (redacted)
19     (redacted)
20     (redacted)
21     (redacted)
22     (redacted)
23     (redacted)
24     (redacted)
25     (redacted)

 1                           [Open session]

 2             THE REGISTRAR:  We're now in open session, Your Honours.

 3             MS. CLANTON:  For those involved in this work, Kojic's authority

 4     was undisputed.  Everything that was done, from issuing permits to

 5     procuring weapons, was done with Kojic's knowledge and consent.

 6             During this period, officials of the Serbian DB and Serbian MUP

 7     public security made joint efforts to provide material support and

 8     weapons to the SBWS.  In both Belgrade and in the Serbian towns close to

 9     the Croatian border, these officials received political leaders and

10     police officials and provided advice and supplies, including weapons.

11     For example, former Serbian Minister of the Interior Bogdanovic and

12     Stanisic received newly appointed SBWS police officials who requested

13     weapons, technical assistance, and financial support.

14             Bogdanovic and Stanisic, through Kojic and Kostic, supplied the

15     SBWS police officials with Kostic giving precise instructions for driving

16     to Belgrade to retrieve guns and police vehicles.  During scheduled

17     pick-ups, Kostic met the SBWS police at the MUP building supply warehouse

18     and gave additional instructions concerning more weapons available to

19     them from the Novi Sad SUP building.  This is row 11 of the evidence

20     table.

21             After the attacks on Dalj and Erdut and the large-scale

22     deportation that occurred on that day, Hadzic's government moved to Dalj

23     and later Erdut.  The police also moved from Borovo and at this time

24     Kostic moved to Baranja, where he had responsibilities like those of

25     Kojic, who remained in Slavonia.

 1             At around this time, Badza, a senior official of the Serbian MUP,

 2     and his deputy Zavisic, arrived in the SBWS.  Badza assumed the role of

 3     SBWS TO commander and was in charge of all related matters in the region,

 4     including both military and civilian affairs, while Zavisic was named the

 5     commander of all police stations.

 6             In Erdut, Badza explained to local Serbs that he had been sent as

 7     an expert and that he, along with his deputy Zavisic, would establish

 8     police stations in villages where they had not yet been established.  The

 9     Serbian MUP police force Badza and Stanisic brought with them supported

10     TO forces in battles against Croat forces and provided support to the

11     civilian police.

12             Badza and Zavisic visited the newly established police stations

13     and provided expertise.  Hadzic worked closely with Badza and Badza

14     attended SBWS government meetings, reported on the status of hostilities,

15     and exercised his authority to give orders to government ministers.

16     Badza and Hadzic met Stanisic and the chief of the Serbian DB for

17     Vojvodina, Ratko Sikmic, at Vojvodina police building in Novi Sad.

18     Hadzic requested uniforms, weapons, vehicles, and communication devices

19     for the police, and immediately thereafter the items were obtained from

20     the nearby depot at no cost to the SBWS government.  This is row 12 of

21     the evidence table.

22             After Vukovar fell, the armed forces were restructured in

23     anticipation of the dictates of the Vance Plan.  Kojic retained authority

24     over police matters and was known as "policeman 1" in Vukovar.  He made

25     appointments of assistant ministers on behalf of the government and to

 1     the SBWS TO.  He was appointed minister of defence in the autumn, and his

 2     control over the Vukovar police was recognised with his subsequent

 3     appointment in 1992 as assistant minister of the interior along with

 4     Kostic.

 5             In his position in Baranja, Kostic had the power to make

 6     appointments and he appointed several persons, including police station

 7     commanders and the head of the Beli Manastir DB.  This is row 13 of the

 8     evidence table.

 9             The last topic I will cover today is Zeljko Raznjatovic, Arkan,

10     and his unit.

11             On Tuesday at page 30, counsel claimed that Vasiljevic admitted

12     that the JNA was responsible for the activities of Arkan's unit and the

13     other volunteer units in the SBWS because it was the dominant military

14     force in the area.  He referred Your Honours to testimony on page 8 of

15     the transcript of 1 February 2019.  Counsel mischaracterised Vasiljevic's

16     evidence.  Vasiljevic merely confirmed that if the JNA was the dominant

17     armed force conducting an operation, units of the TO could be

18     resubordinated to it if the SFRY Presidency made such an order;

19     transcript page 8, 1 February.

20             Vasiljevic referred only to a temporary resubordination for

21     purposes of a specific combat operation.  He did not say that the JNA was

22     generally responsible for Arkan's activities.  In fact, Vasiljevic's

23     evidence is to the contrary.

24             On 5 February, at transcript page 37, Vasiljevic testified:

25             "I assert that Arkan's SDG was not subordinated to the JNA."

 1             He referred to the fact that the 1st Military District Commander,

 2     Zivota Panic, requested that it be Badza who should order Arkan to leave

 3     the area.  Vasiljevic claimed that the responsibility for Arkan's crimes

 4     lay with the SBWS TO, which had Badza at its head.

 5             Counsel's suggestion that the Serbian DB had no links to Arkan

 6     ignores the totality of the evidence in this case.  Your Honours heard

 7     how Arkan transitioned from a career in the federal State Security

 8     Service to the Serbian MUP.  The Serbian MUP's treatment of Arkan

 9     signalled the intention of the Serbian DB to forge a close relationship

10     with Arkan.

11             In October 1991, the JNA security organ reported the JNA members

12     deployed in the immediate vicinity of Arkan's headquarters in Erdut

13     believed that Arkan was committing crimes with the full support of the

14     Serbian DB.  This is row 14 of the evidence table.

15             Exhibit P849 refers to links between Arkan's Men and the Serbian

16     DB.  P852 documents the CIA's conclusion that the Serbian DB played a

17     leading role through, inter alia, the arming and control of Serbian

18     nationalist paramilitaries in Croatia and Bosnia.  The report

19     specifically cites Arkan's Tigers as an elite, well-trained paramilitary

20     unit equipped and controlled by the Serbian DB.

21             In 1991, Arkan and his unit participated in arming that was

22     directed by the Serbian DB, including by Stanisic and Prodanic

23     personally, with the authorisation of Milosevic under the guise of the

24     Association of Serbs and Immigrant Serbs, which I have already discussed.

25             In addition, multiple Krajina and Serbian MUP reports from July

 1     1991 reveal that Arkan's Men were conducting operations to transport

 2     weapons from Serbia to Croatia and that Stanisic was personally consulted

 3     prior to any action being taken by the Serbian MUP.  This is row 15 of

 4     the evidence table.

 5             Vasiljevic affirmed his Milosevic testimony, in which he

 6     identified the various paramilitary units active in the SBWS in October

 7     1991 that were involved with the vojna linija, the military line, as

 8     relayed to him by Colonel Petkovic.  Among those was Arkan's unit.  First

 9     and foremost in the military line was Jovica Stanisic.

10             Vasiljevic confirmed that Simatovic was also a member of the

11     military line.  This is row 16 of the evidence table.

12             Far from failing to show organisational and functional links

13     between Arkan's unit and the Serbian DB, as suggested on Tuesday, the

14     evidence I've highlighted, which is in no way exhaustive, shows precisely

15     those links.

16             Counsel's assertion that the Prosecution has not presented

17     evidence showing links between Simatovic and the alleged crimes,

18     including those perpetrated by Arkan's unit, is false.  Throughout our

19     submissions today, the Prosecution has described Simatovic's links to a

20     number of crimes and criminal incidents.  Moreover, counsel misstates the

21     law.  The Prosecution must prove Simatovic's contribution to the JCE.  It

22     is not required to prove his contribution to every given crime base or

23     incident.

24             Your Honour, this concludes my remarks today, and you will now

25     hear from Ms. Harbour.  Thank you.

 1             JUDGE HALL:  Thank you.

 2             Yes, Ms. Harbour.

 3             MS. HARBOUR:  Your Honours, you've heard from Mr. Stringer that

 4     beginning in 1992 the Serb forces employed by the JCE members committed

 5     crimes throughout Bosnia following the same pattern that they had used to

 6     remove Croats and other non-Serbs from Croatia in 1991.

 7             The evidence shows that not only did the crime wave follow the

 8     same pattern, Your Honours, but the accused's contributions to the JCE,

 9     as it was unfolding in Bosnia, followed the same pattern as their

10     contributions in Croatia.

11             First, Your Honours, I will address you with regard to the

12     accused's network of training camps in Bosnia, which furthered the common

13     plan in Bosnia as a whole.  I will then go through each of the charged

14     municipalities and other significant operations, roughly in chronological

15     order, demonstrating the accused's continuous participation in the joint

16     criminal enterprise throughout the indictment period.

17             Following the blueprint of the Serbian DB's flagship training

18     centre at Golubic; Stanisic and Simatovic contributed to the common plan

19     in Bosnia by establishing training centres to be used in the same way and

20     for the same purpose of forcing non-Serbs out of the coveted territories

21     across Bosnia.

22             In addition to Golubic, Your Honours have already heard from my

23     colleagues about how a number of camps in Krajina, SBWS, and of course

24     Lezimir in Serbia were used to prepare forces for expulsion operations in

25     Croatia and Bosnia.  Contrary to counsel's contention on Tuesday, there

 1     is clear evidence showing that Simatovic continued to build on this

 2     successful training model by establishing training camps across Bosnia in

 3     the areas targeted by the Bosnian Serb leadership's six strategic

 4     objectives, the first and foremost of which was ethnic separation.

 5             Along the Posavina Corridor, which was the second objective, the

 6     accused and others operating under their authority established a camp in

 7     Brcko in early 1992, at Mount Ozren in April 1992, and in Doboj town

 8     around the same time, and in Divic in Zvornik in June.

 9             In line with the third strategic objective, regarding Serb

10     control along the Drina, in mid-1992 Simatovic met with local SDS leaders

11     and TO commanders and told them that "the top military, political and

12     state levels in Republika Srpska and Serbia" had agreed that training

13     centres should be set up in municipalities in the Podrinje region.

14             At these camps, the DB unit under Simatovic's exclusive command

15     would train local recruits.  Soon after, the unit established camps in

16     Skelani under Bozovic and in Bratunac under Vasilije Mijovic, both

17     veteran unit members, as well as a training centre just across the Drina,

18     in Serbia, on Mount Tara.

19             Along the river Una, the fourth strategic objective, in 1994 and

20     1995, the accused deployed the DB unit, Arkan's Men and the Skorpions to

21     establish a training centre and train forces at Velika Kladusa during

22     Operation Pauk.

23             At each of their training centres, the accused's DB unit armed

24     and equipped Serb forces for operations that would entail cleansing

25     critical territories in Bosnia of Croats and Muslims.  The camps were a

 1     great success, and Serb forces who had been trained by the DB unit

 2     implemented persecutory expulsion campaigns throughout Serb-claimed

 3     Bosnia.

 4             So proud was Simatovic of what he had and Stanisic had achieved

 5     through their training centres, that he referred to many of them during

 6     his speech at the unit's anniversary celebration at the Rade Kostic

 7     Centre in Kula in May 1997, and I refer Your Honours to P256; also to

 8     rows D.1 through D.6 of evidence table for examples of evidence on the

 9     training camps.

10             I will now turn to the charged municipalities and other key

11     operations during which the accused made significant contributions to the

12     common criminal purpose.

13             On 31 March, Arkan's unit entered Bijeljina and, co-ordinating

14     with Bijeljina TO and paramilitaries, took control of the town.  Arkan

15     unleashed a persecutory campaign of violence targeting Bosnian Muslim

16     civilians, and in this context many fled.

17             The Serb attack on Bijeljina, which marked the start of the

18     ethnic conflict in Bosnia, did not erupt spontaneously.  This was part of

19     a larger plan orchestrated in advance at the highest echelons of the Serb

20     authorities in Bosnia and Serbia.  As "the man number two after Milosevic

21     who decided everything," Stanisic played a critical role in these plans.

22             RFJ-037 testified that, particularly during this early period,

23     the Bosnian Serb leadership consulted with Milosevic, Stanisic, and

24     others in the Belgrade authorities "about everything," and it was

25     precisely these consultations that led to the engagement of Arkan and

 1     other paramilitaries.

 2             Deronjic, the SDS president in the neighbouring municipality of

 3     Bratunac, testified that these early attacks that began with Bijeljina

 4     and Zvornik followed the same pattern.  First, the paramilitary

 5     formations would flood across the border from Serbia, including Arkan's

 6     unit, into "an area where there is no conflict, at least not an open

 7     conflict."  Second, during the first days of their arrival the

 8     paramilitary formations would kill large numbers of Muslims and sow panic

 9     in the municipality "resulting in the intimidation of the Muslim

10     community and their fleeing from the area."  The paramilitaries would in

11     this way "provoke the conflict," in the same way they were used in the

12     early operations in Krajina and then SBWS.  Ultimately, the JNA's

13     activities in these areas also contributed to the deepening of

14     inter-ethnic tensions and, according to Deronjic, the fleeing of Muslims

15     from these areas.  This pattern of events was so clear from municipality

16     to municipality that Deronjic was absolutely convinced that none of these

17     events were accidental.  All the events had been planned.  This is D.8 of

18     the evidence table.

19             Deronjic's observations were precisely borne out by the weight of

20     the evidence regarding the events in Bijeljina and Zvornik.  The Serbian

21     DB was behind Arkan's deployment.  When asked about the deployment of

22     Arkan's unit into Bijeljina and Zvornik, a witness recalled that "Arkan

23     would always say that without orders from the DB, the state security, the

24     Tigers were not deployed anywhere."  This is D.9 on the evidence table.

25             RFJ-037 testified that Arkan was connected to the Serbian MUP

 1     through Frenki Simatovic, and Arkan's Men were directly subordinated to

 2     the Serbian MUP.  This is row D-10.

 3             May I please go into private session, Your Honour.

 4             JUDGE HALL:  Private session.

 5                           [Private session]

 6     (redacted)
 7     (redacted)
 8     (redacted)
 9     (redacted)
10     (redacted)
11     (redacted)
12     (redacted)
13     (redacted)
14     (redacted)
15     (redacted)
16     (redacted)
17     (redacted)
18     (redacted)
19     (redacted)
20     (redacted)
21     (redacted)
22     (redacted)
23     (redacted)
24     (redacted)
25                           [Open session]

 1             THE REGISTRAR:  We are now in open session, Your Honours.

 2             MS. HARBOUR:  Thank you, Your Honour.

 3             The Prosecution does not dispute that JCE member Biljana Plavsic

 4     invited various paramilitaries, including Arkan, to Bosnia.  She was not

 5     the only one.  Bijeljina's SDS leadership, including Predrag Jesuric and

 6     Ljubisa Savic, known as Mauzer, who had "strong contacts with

 7     Serbia's DB," they had also invited Arkan to bring his unit in to assist

 8     the municipality.  The fact that Arkan entered Bijeljina and then Zvornik

 9     following requests from the Plavsic and from others does not diminish the

10     role the accused played in Arkan's deployment, which is established by

11     the evidence.  And I refer Your Honour to D.12 of the evidence table.

12             With Bijeljina under Serb control, Arkan and his unit swept into

13     Zvornik, which they attacked on 8 April 1992, along with the

14     Yellows Wasps and a host of other paramilitaries who had crossed the

15     Drina from Serbia.  Shortly thereafter, a man going by the alias

16     Marko Pavlovic, who was working for the Serbian DB, was installed as

17     commander of the Zvornik TO.  All of these paramilitaries were brought

18     under the TO umbrella, and they deported Muslims by the thousands

19     throughout the summer of 1992.

20             When asked who masterminded the Zvornik attack, JCE member Seselj

21     said "it was key people of the State Security Service who thought it up,

22     among them Franko Simatovic, Frenki.  He was also one of the key

23     executors."  And that's Exhibit P9, at page 29.

24             The accused's contributions to the Zvornik crimes began well

25     before the take-over.  By 1991, the Serbian DB was involved in arming

 1     Zvornik's Serbs.  Operative Rade Kostic, who you will recall had been

 2     instrumental in arming Serbs in both Krajina and SBWS, sent weapons to

 3     the Zvornik police chief.  Vojislav Jekic, who was "Stanisic's man"

 4     covering Bijeljina and Zvornik had already been involved in distributing

 5     weapons to the SDS in Zvornik from late 1991 until the outbreak of the

 6     conflict.  And Marko Pavlovic, of course, procured truckloads of weapons

 7     destined for the Zvornik TO which they would then use for the atrocities

 8     they committed against non-Serbs.

 9             Pavlovic made no secret of his affiliation with the Serbian DB.

10     Witnesses testified that he told them he had been sent by the Serbian DB

11     to "perform a task" and "fix the situation in Zvornik."  Pavlovic had a

12     Serbian MUP ID, issued by the DB.  He had frequent contact with Jekic and

13     with Stanisic's deputy Tepavcevic.

14             RFJ-037 later received confirmation that Pavlovic was indeed in

15     Zvornik as a DB asset under the accused's authority.  And this at

16     row D.14.

17             Following the same pattern as in Bijeljina, the paramilitaries

18     that were instrumental in Zvornik were sent in by the Serbian DB.  I've

19     already discussed the evidence in relation to Arkan's unit when I

20     addressed Your Honours regarding Bijeljina.

21             Evidence from RFJ-037 and contemporaneous documents show that

22     Zuco Vuckovic, who led the Yellows Wasp's paramilitary, was also sent to

23     Zvornik by the Serbian DB, and in Zvornik he reported on arrival to

24     Pavlovic.

25             Captain Dragan, whose links to the accused Ms. Melikian has

 1     discussed, also deployed to Zvornik, established a training centre in

 2     Divic, and this was after the Yellow Wasps and others operating under

 3     Marko Pavlovic had expelled the Muslim population from the Divic village.

 4             Captain Dragan used Muslim prisoners for target practice during

 5     his training.

 6             A Serbian DB document from July 1992 discuss the role of Pavlovic

 7     and the various paramilitary groups' horrific crimes against Muslims,

 8     characterising the situation in Zvornik as "genocide committed in the

 9     Zvornik region," and I'll refer Your Honours to rows D.15 through D.17 of

10     the evidence table.

11             The accused's contributions to the JCE were key to the successful

12     removal of the non-Serb population from Bosanski Samac as well.  My

13     colleague, Ms. Clanton, has already explained how a mixed group of

14     Bosanski Samac locals and others were trained at the Pajzos camp by the

15     DB unit, after which Simatovic personally deployed them into

16     Bosanski Samac, led by unit member Dragan Djordjevic, known as Crni.

17             On 16 April 1992, they'd participated alongside paramilitaries

18     and local police and TO in an attack on Bosanski Samac.  This included

19     unit members Slobodan Miljkovic, Lugar, and Srecko Radovanovic, Debeli,

20     as commanders of units within the JNA tactical group that they were

21     working with.

22             When the municipality was under Serb control, the DB unit joined

23     other Serb forces in terrorising and forcibly removing non-Serb

24     civilians, and the unit members distinguished themselves by their

25     brutality.

 1             Contrary to counsel's argument that there is no evidence of

 2     Simatovic's command over the DB unit, RFJ-035 testified unambiguously

 3     that Simatovic was the commander of his unit in Bosanski Samac.  In April

 4     or early May, Simatovic even met with Crni in Belgrade and instructed him

 5     to write a report on the Bosanski Samac events.  That's at D.19 of the

 6     evidence table.

 7             Moreover, the accused's subsequent engagement with the commanders

 8     of the DB unit reveals not only their continuing authority over the unit

 9     but also their intent and approval for their crimes.  Todorovic testified

10     that in June or July 1992, Simatovic met in Belgrade with the

11     Bosanski Samac leadership, some of whom wanted Crni removed from

12     Bosanski Samac because of his criminal activities.

13             Todorovic had the impression at the meeting that Simatovic

14     already knew about the crimes.  However, Simatovic did not react to them,

15     and Crni remained in Bosanski Samac.  Eventually, the VRS did arrest Crni

16     in Bosanski Samac during the summer of 1992.  Crni asked Todorovic to

17     inform Simatovic so that he could try to get him out of prison.

18     Todorovic attempted to contact Simatovic at the MUP headquarters in

19     Belgrade, but he could not find him and eventually approached

20     Jovica Stanisic about Crni's arrest instead.

21             Stanisic responded:

22             "They've touched into a hornet nest, and I will now send a telex

23     telling them to release him immediately."

24             And, in fact, Crni was released.

25             Stanisic's actions demonstrate not only that he had authority

 1     over Crni, but also that he was willing to use his great authority and

 2     influence among the Bosnian Serb leadership to ensure that his

 3     subordinate was not punished for his misdeeds.

 4             Crni left Bosanski Samac upon release, only to return with his

 5     unit shortly thereafter when Todorovic asked Serbian DB official Prodanic

 6     and Simatovic's deputy Dragan Filipovic to send him back for further

 7     operations, and this is corroborated by RS MUP documentation and

 8     contemporaneous court records, including Crni's statement to the

 9     authorities.  That's row D.20.

10             The fact that the accused would send Crni's unit back into

11     Bosanski Samac knowing about their crimes against the non-Serb community

12     there can only be interpreted as approval for the result of those crimes.

13             Regarding Lugar.  The Serbian DB documents show that after the

14     events in Bosanski Samac, the DB became concerned because he was openly

15     discussing his prior deployment to Bosanski Samac.

16             Can I go into private session please, Your Honours.

17             JUDGE HALL:  Private session.

18                           [Private session]

19     (redacted)
20     (redacted)
21     (redacted)
22     (redacted)
23     (redacted)
24     (redacted)
25     (redacted)

 1     (redacted)
 2     (redacted)
 3                           [Open session]

 4             THE REGISTRAR:  We are back in open session, Your Honours.

 5             MS. HARBOUR:  On Tuesday, counsel for Simatovic claimed that

 6     Exhibit P2040 couldn't be interpreted as evidence of ethnic cleansing

 7     because it's "a military document using military terminology."  Actually,

 8     Your Honours, it is not a military document.  It is a letter that Lugar

 9     wrote to the DB apparently in response to this warning he had received

10     from them.

11             In this letter, Lugar details his experience in training at

12     Lezimir and Pajzos, attacking Bosanski Samac, cleansing the town, and the

13     "thefts, rapes, kidnapping, and the removal of prisoners and material

14     goods" from the municipality.  This is not military terminology.  This is

15     evidence of a persecutory campaign that furthered the common criminal

16     purpose.

17             Lugar's appearance on a Serbian DB pay list later in 1993

18     alongside others from his unit in Bosanski Samac reveals that his crimes

19     did not discourage the DB from continuing to engage him, and that's P848.

20             The Serbian DB personnel files of unit members who participated

21     in Bosanski Samac further demonstrate that this was a DB unit.  The files

22     of Crni, Lugar, and others - others identified in evidence as members of

23     the unit in Bosanski Samac - contained copies of a standard form with

24     their personal details, some of which are dated 10 April 1992, the same

25     day Simatovic briefed the unit about their tasks in Bosanski Samac and

 1     the day before they deployed.  This is D.21 of the evidence table.

 2             The accused's contributions in Doboj mirrored Bosanski Samac.  By

 3     April 1992, veteran unit member Rajo Bozovic and his deputy

 4     Davor Subotic, known as Riki, established another DB camp at Mount Ozren

 5     where the unit trained Serbs from the Doboj area to participate in

 6     further actions that entailed removing non-Serbs along the Posavina

 7     corridor.

 8             In addition to the Ozren camp, Bozovic established another

 9     training camp at a place called Vila in Doboj town which supplied men to

10     guard the neighbouring detention centre at Percin's Disco.  Bozovic held

11     overall command of these camps, both of which featured at Simatovic's

12     speech at the Kula training centre in 1997.

13             Following the same pattern seen in Bosanski Samac, the local Serb

14     leadership funneled local recruits to Mount Ozren for training.

15     Milan Ninkovic, president of the SBWS Doboj Municipal Board, actively

16     recruited people from SDS families to be trained, and upon completion of

17     their training they would receive camouflage uniforms, red berets, and a

18     wolf patch, and they became known in Doboj as the Red Berets.

19             In addition to training those who would operate as part of

20     Bozovic's DB unit in the Doboj operations, the unit's instructors trained

21     other forces.  Ninkovic and Milovan Stankovic, who was later commander of

22     the Tactical Group Ozren, ensured that the Doboj police, JNA, and other

23     volunteers were sent for training.  I refer Your Honours generally to

24     RFJ-165 for this evidence.

25             THE INTERPRETER:  Could you slow down a little please.

 1             JUDGE HALL:  Ms. Harbour, they are asking you to slow down,

 2     please.

 3             MS. HARBOUR:  Thank you, Your Honours.

 4             As unit member Milenko Popovic described in the autobiography he

 5     wrote for his Serbian DB personnel file:

 6             "When we were not participating in operations, we were training

 7     men (we trained about 2.000 men in the area of Ozren, Doboj, and Teslic

 8     who were later their mainstay in the fighting)."

 9             And that's Exhibit P500, at page 16.

10             On 3 May 1992, Bozovic led around 250 Mount Ozren trained forces

11     in taking over Doboj.  As in Bosanski Samac and reflective of the joint

12     nature of the JCE, the DB unit co-ordinated the take-over with the JNA,

13     TO, RS MUP, and Serb paramilitaries.  Bozovic and Stankovic had overall

14     command of the Doboj operation.

15             By 7 May, Doboj town was completely cleansed of Muslims.  The

16     units under Bozovic detained and tortured the men while expelling the

17     women and children.  Bozovic then ordered the unit to round up and expel

18     Muslims from surrounding villages.  These operations were so successful

19     that a month later a police captain discussing the situation in the

20     neighbouring municipality of Teslic highlighted Doboj as "an example of

21     how a Serbian state should be created" and said "he would bring in the

22     leader of the Red Berets, a certain Bozovic, who, with his group, would

23     train army and police units specialised in mopping up the terrain of

24     Ustashas and Green Berets."  That's Exhibit P841, at page 3.

25             This perfectly encapsulates the significance of the accused's

 1     contribution of the training centres, showing exactly the results this

 2     training was intended to achieve.

 3             Showing the accused's close ties to RS MUP structures, the DB

 4     unit operated under the auspices of CSB Doboj during this operation.

 5     Bozovic, Riki, and the unit members who participated in the training were

 6     paid through CSB Doboj as a special group.  And while this is evidence of

 7     the co-ordination between the accused and the RS MUP, they nevertheless

 8     remained under Bozovic and Riki, who in turn were subordinate to the

 9     accused and not subject to the local police's control.

10             A number of applications to the Captain Dragan Fund indicate that

11     Mount Ozren trainees joined special-purpose units of the MUP of Serbia

12     under the command of Bozovic and Frenki.  CSB Doboj is not mentioned.

13             The Chamber has admitted DB personnel files for several of the

14     unit members on the CSB Doboj pay lists, demonstrating their DB

15     affiliation during the time of their Doboj deployment, and that's at

16     row D.24 of the evidence table.

17             Your Honours have heard from Ms. Clanton about Bozovic's

18     prominence in the DB unit.  He operated under the accused's authority,

19     and this remained true in Doboj.  I refer Your Honours to the personnel

20     files of Bozovic and Riki, indicating their continuing relationship with

21     the Serbian DB; Exhibits P267 and P268.

22             Only a few months after Bozovic led the DB unit in committing

23     atrocities in Doboj, they deployed the unit, again under Bozovic's

24     command, to Eastern Bosnia.  This is clear evidence of the accused's

25     approval and expectation of the unit's continued criminality.

 1             At the unit's camps in Skelani, Bratunac, and Tara, the Serbian

 2     DB unit trained locals and Serbian public security units in preparation

 3     for their deployment into the area around Srebrenica.

 4             In February and March 1993, Simatovic participated in a number of

 5     meetings with Mladic and other top VRS and VJ officials during which

 6     joint operations were planned.  Your Honours heard from counsel for

 7     Simatovic about his involvement in a planning meeting for Operation Udar

 8     on 28 February 1993, recorded in Mladic's notebook.

 9             Simatovic's involvement in planning and implementing the patently

10     criminal campaign entailed by Operation Udar, including his selection of

11     Bozovic to lead the DB unit, demonstrates his intent for this action to

12     further the common plan.  Bozovic commanded the unit in this VRS-led

13     scorched earth campaign, which forced thousands of non-Serbs to flee

14     towards Srebrenica.  During this operation, they were known as

15     Frenki's Men.  I refer Your Honours to D.25 on the evidence table.

16             The Serbian DB unit that was established at Golubic was

17     formalised as the JATD in August 1993 on the heels of the Eastern Bosnia

18     operations.  Although the name and certain aspects of the JATD's

19     organisational structure were new, it was the same unit, including many

20     of the same key people, that had operated under the accused since May

21     1991.

22             Far from having no evidentiary support, as Simatovic alleges, the

23     supporting evidence is too voluminous to present in an oral submission.

24     In addition to Simatovic's own speech at Kula in 1997, I refer

25     Your Honours to Expert Witness Christen Nielsen's evidence and to the

 1     submissions and evidence highlighted in the Prosecution's personnel files

 2     bar table motion.

 3             Beginning in the autumn of 1994, the evidence establishes that

 4     the accused deployed the Serbian DB unit, Arkan's unit, and the Skorpions

 5     together, in different combinations, into various operations in pursuit

 6     of the common criminal purpose until the end of 1995.  The evidence is

 7     clear that each of these three units was deployed by and ultimately

 8     answered to the accused.

 9             Before getting to these operations, a few words about the

10     Skorpions unit.

11             Counsel was incorrect to claim that there is no evidence of the

12     accused's authority over and repeated deployment of the Skorpions.  By

13     the time the DB unit was being formalised as the JATD, the Skorpions unit

14     was also operating as a special unit of the Serbian DB, based in

15     Djeletovci near Arkan's base at Erdut and the unit's base at Pajzos.

16             Stoparic testified that their commander, Slobodan Medic, known as

17     Boca, told the Skorpions that this was arranged at a meeting in Novi Sad

18     attended by Bozovic and Boca; RSK defence minister Milan Milanovic,

19     Mrgud; and JCE members Mihajl Kertes and Badza.  Mrgud was Boca's

20     immediate superior and described by Stoparic as "an indisputable

21     collaborator of the DB."  This was row D.26 of the evidence table.

22             Boca told the Skorpions that he received his orders from the

23     Serbian MUP, including the Serbian DB.  The Serbian DB decided on their

24     deployments.  Simatovic and other DB operatives regularly visited the

25     Skorpions at their base in Djeletovci to meet with Boca, and Boca in turn

 1     reported to Stanisic and Simatovic in Belgrade, accompanied by Mrgud.

 2             The evidence of the Skorpions' close link to the DB unit and

 3     Arkan's Men in their operations together further demonstrate Simatovic's

 4     authority over the Skorpions.

 5             The three units were first deployed together by the accused in

 6     Operation Pauk in November 1994.  Simatovic personally called Arkan to

 7     instruct his unit to deploy.  Serbian DB member Zoran Rajic, who you've

 8     heard about from Ms. Melikian, helped the Skorpions cross the border.

 9             Legija commanded Serbian Volunteer Guard and Skorpion units.

10     Bozovic commanded the Serbian DB unit, and all three units were funded

11     and equipped by the Serbian DB.

12             Contrary to counsel's arguments that there is no evidence of

13     joint operations among these units, Your Honours have heard such evidence

14     from members of all three of these units regarding Operation Pauk.

15             Both accused were on the ground at the command post during

16     Operation Pauk and were directly involved at a high level in its planning

17     and implementation.  I refer Your Honours to rows D.27 and D.28 of the

18     evidence table.

19             In June 1995, the accused deployed the Skorpions and a detachment

20     of Arkan's Men into the area of Trnovo.  The primary significance of this

21     operation to the Prosecution's case is that it was during this deployment

22     that the Skorpions murdered six Muslim men and boys who were captured in

23     Eastern Bosnia following the fall of Srebrenica.  The accused are

24     responsible for deploying and maintained authority over the Skorpions and

25     Arkan's Men for the entirety of their deployment in Trnovo.

 1             Simatovic contacted Arkan in Erdut to arrange for his unit's

 2     deployment.  Boca received the Skorpions' deployment order at a meeting

 3     with the SVK 11th Corps commander, General Loncar, Mrgud, Arkan, and

 4     Ilija Kojic, whose links to the accused Ms. Clanton has discussed.

 5             Although the Skorpions received the formal order from Mrgud and

 6     General Loncar, Stoparic testified that "the State Security Service from

 7     Belgrade decided on the when, where, and how, and Loncar's order was just

 8     a formality."  The Skorpions were able to enter Bosnia for the Trnovo

 9     operation because they were allowed to travel through Serbia with their

10     weapons and supplies and were escorted to the Bosnian border by members

11     of the Serbian DB.  This is row D.30 of the evidence table.

12             The Skorpions and Arkan's detachment participated in the Trnovo

13     operation under the command of veteran DB unit member Vaso Mijovic.

14     Arkan's detachment was led by Dragan Petrovic, known as Kajman, and was

15     therefore known as the Kajman Detachment.  The contemporaneous

16     documentation from the joint military and police operation confirms that

17     the RS MUP considered the Skorpions and Kajman Detachment to be Serbian

18     MUP forces during this deployment.

19             Mijovic remained in command of the Skorpions and

20     Kajman Detachment during the entire deployment.  This is at row D.31 of

21     the evidence table.

22             Simatovic was part of the joint command for the Trnovo operation,

23     located on the Mount Jahorina, and Boca met with him there during the

24     operation.  Simatovic and Arkan were also in contact at least twice

25     weekly during the operation.  Witnesses and Serbian DB pay lists show

 1     that the DB was paying Mijovic, Arkan's Men, and the Skorpions during the

 2     Trnovo operation, and that's D.33.

 3             While the units under Mijovic were in Trnovo, the VRS offensive

 4     on Srebrenica began.  And on late 9 July 1995, Karadzic issued an order

 5     authorising the VRS to capture the town of Srebrenica.  Around 9 July,

 6     Witness Deronjic saw Jovica Stanisic meeting with Karadzic in Pale and

 7     deduced from the conversation that they had been discussing the situation

 8     in Srebrenica.

 9             While his units were in Trnovo, Mijovic went to find Mladic in

10     Bratunac, in the Srebrenica area, between 12 and 14 July 1995.  And this

11     is also from Deronjic.

12             Can I move into private session.

13             JUDGE HALL:  Private session.

14                           [Private session]

15     (redacted)
16     (redacted)
17     (redacted)
18     (redacted)
19     (redacted)
20     (redacted)
21     (redacted)
22     (redacted)
23     (redacted)
24     (redacted)
25     (redacted)

 1     (redacted)
 2     (redacted)
 3     (redacted)
 4                           [Open session]

 5             THE REGISTRAR:  We are back in open session, Your Honours.

 6             MS. HARBOUR:  This reveals the Skorpions' awareness that such

 7     killings were sanctioned by their superiors.  The Skorpions had no fear

 8     whatsoever that they would face any consequences for murdering these

 9     Srebrenica Muslims, which furthered the common criminal plan.

10             Your Honours, I see the time.  If I could beg your indulgence to

11     cover the Sanski Most operation, I would be very grateful.

12             JUDGE HALL:  Yes, please.

13             MS. HARBOUR:  Six weeks after the Trnovo operation, the accused

14     deployed Arkan's Men, including Arkan himself, into operations in and

15     around the Sanski Most municipality.

16             There is no dispute that Arkan's unit operated under the auspices

17     of the RS MUP during these operations, as counsel noted at pages 31

18     and 32 on the transcript on Tuesday.

19             Despite their formal resubordination to the RS MUP during the

20     operation, the witnesses present in the field agreed that Arkan and his

21     men "were actually superior to all of the units in that area."  Other

22     Serbian MUP units were also deployed for this operation.

23             Simatovic's deputy Filipovic and Bozovic were sent to co-ordinate

24     the various MUP units on the ground, a role similar to that performed by

25     Mijovic during the Trnovo operation.  This is at D.34 of the evidence

 1     table.

 2             During these operations, Arkan and his unit were

 3     characteristically brutal in their implementation of the common criminal

 4     plan.  They killed Muslim civilians while they were praying in a mosque.

 5     They rounded up Muslims remaining in the municipality and held them in

 6     deplorable conditions in Hotel Sanus in Sanski Most, where Arkan was

 7     stationed.

 8             On 21 and 22 September 1995, they took the detained Muslims in

 9     groups to two different villages and they executed them en masse, in a

10     manner reminiscent of their group executions in Eastern Slavonia in 1991.

11     I refer Your Honours to row D.35 of the evidence table.

12             The Prosecution agrees with counsel's observation that the

13     Bosnian Serb leadership invited Arkan to Sanski Most, and this is also

14     reflected in paragraph 55 of the indictment.  This has no bearing on the

15     accused's authority over and support for Arkan's unit during this

16     operation, which is clear from the evidence.

17             Could I please go into private session.

18             JUDGE HALL:  Private session.

19                           [Private session]

20     (redacted)
21     (redacted)
22     (redacted)
23     (redacted)
24     (redacted)
25     (redacted)

 1     (redacted)
 2     (redacted)
 3     (redacted)
 4     (redacted)
 5     (redacted)
 6     (redacted)
 7     (redacted)
 8                           [Open session]

 9             THE REGISTRAR:  We are now in open session, Your Honours.

10             MS. HARBOUR:  Witness testimony and the Serbian DB pay lists show

11     that the DB was financing Arkan's unit during the Sanski Most deployment.

12     During this period, Arkan's unit took supplies from the DB base at

13     Pajzos.

14             Several entries in Mladic's military notebooks further establish

15     the accused's role in deploying Arkan.  Mladic's notes reflect that

16     Stanisic stated on two separate occasions, both in the context of notes

17     about Arkan's participation in the operations, that Stanisic "gave 300 of

18     his men" and that he "sent 400 people" for the Banja Luka operation.

19             This coincides with multiple witnesses' estimates that around 300

20     to 400 members of Arkan's Tigers were involved in these operations from

21     early September until late October 1995.

22             In addition, on 30 September 1995 Mladic's notebooks reflect that

23     Stanisic was informed that the 400 people he had sent "helped at

24     Sanski Most and Novi Grad."  On 11 October at the Serbian Volunteer

25     Guard's anniversary ceremony in Erdut, the keynote speaker remarked that

 1     "15 days ago, we saved Sanski Most and we saved Novi Grad."  A unit with

 2     the same number of people saving the same municipalities during the same

 3     time-period.  And I refer Your Honours to rows D.37 and D.38.

 4             The accused must have known about Arkan's brutality during these

 5     operations, considering that Simatovic was meeting regularly with Arkan,

 6     they had Bozovic and Filipovic on the ground, and that even the media was

 7     reporting about Arkan's role in cleansing Muslims and Croats from the

 8     region during this operation.  Nonetheless, the message the accused

 9     relayed to Mladic through his trusted subordinates Bozovic and Filipovic

10     on 3 October 1995 was that Arkan's Men were "doing a good job."  That's

11     P1960 at page 78.

12             After Arkan's return to Erdut from Banja Luka, the accused once

13     again deployed all three units together in Eastern Slavonia.  And so

14     close was the relationship between the DB unit and Arkan's unit, between

15     the accused and Arkan's unit, that once the conflict was over, the

16     accused made Legija, who had been Arkan's deputy since 1992, the

17     commander of the unit.

18             This concludes our submissions, Your Honours, and we submit that

19     the Rule 121 motion should be denied in its entirety.

20             JUDGE HALL:  Thank you, Ms. Harbour.

21             The Chamber thanks counsel for their submissions and will render

22     its decision in due course.

23             We take the adjournment.

24                           --- Whereupon the hearing adjourned at 1.07 p.m.,

25                           sine die.
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