Procedural Matters (Open Session)

Page 1

 1                           Thursday, 21 September 2017

 2                           [Open session]

 3                           [The Accused Simatovic entered court]

 4                           [The witness takes the stand]

 5                           --- Upon commencing at 9.29 a.m.

 6             JUDGE HALL:  Good morning to everyone in and around the

 7     courtroom.

 8             Mr. Registrar, please call the case.

 9             THE REGISTRAR:  Thank you and good morning, Your Honours.  This

10     is the case MICT-15-96-T, The Prosecutor versus Jovica Stanisic and

11     Franko Simatovic.

12             JUDGE HALL:  Thank you.

13             And May we have the appearances, please.

14             MR. STRINGER:  Good morning, Mr. President, Your Honours.  For

15     the Prosecution, Adam Weber, Sarah Melikian, Thomas Laugel, and myself,

16     Douglas Stringer.

17             MR. JORDASH:  Good morning, Your Honours.  Myself, Wayne Jordash

18     for Mr. Stanisic, with Iain Edwards, Ruby Axelson, Danko Kostovic, Astrid

19     Ponsolle, and Advait Malviya.  Morning.

20             MR. BAKRAC: [Interpretation] Good morning, Your Honours.  For the

21     Simatovic Defence, Melani Vranjes, Vladimir Petrovic and Mihajlo Bakrac.

22     Thank you.

23             JUDGE HALL:  Thank you.

24             Before I invite Mr. Jordash to wind up his cross-examination

25     within the next 30 minutes, I would confirm that the arrangements have

 1     been made for, if necessary, which I underline, there to be an additional

 2     60 minutes today and we would, in that event, follow the pattern followed

 3     last Thursday, that is, of taking a 60-minute break after the one hour --

 4     after the second session at 1.00 and come back at 2.00.

 5             If there are no other -- and lest I forget, as I did last week

 6     only to -- and thankfully I was reminded by Mr. Stringer when I was

 7     winding up, I will thank the Registry in advance for making the

 8     arrangements with all the ancillary services, the interpreters, the

 9     translators, the security staff and whatnot for facilitating us being

10     able to complete this witness today.

11             Yes, Mr. Jordash.

12             MR. JORDASH:  Thank you, Your Honours.

13                           WITNESS:  RFJ-151 [Resumed]

14                           [Witness testified through interpreter]

15                           Cross-examination by Mr. Jordash:

16        Q.   Good morning, Mr. Witness.

17        A.   Good morning.

18        Q.   I'm just hesitating as to whether we should be in private.

19     Actually, we probably should.

20             MR. JORDASH:  Could we go into private, please.

21             JUDGE HALL:  Yes, private session.

22                           [Private session]

23   (redacted)
24   (redacted)
25   (redacted)
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22                           [Open session]

23             THE REGISTRAR:  We're now in open session, Your Honours.

24             MR. JORDASH:  Thank you.

25        Q.   Do you agree with that, Mr. Witness?

 1        A.   I think I would agree with this, yes.

 2        Q.   So let's bring this situation then back to Baranja.  At this

 3     point in time, Baranja is in absolute chaos with refugees flooding in

 4     trying to make their way to Serbia; right?

 5        A.   Yes, but not through Baranja.  Those rivers of refugees took

 6     other routes.

 7        Q.   Okay.  Let's -- because I'm running out of time.  I'm going to

 8     ask you about a couple of exhibits instead.

 9             Could we have on the screen, please, P553.

10             And you've seen this before.  This was a personnel file which we

11     looked at a couple of days ago.

12             THE REGISTRAR:  Mr. Jordash, could you kindly repeat the number.

13             MR. JORDASH:  P553, please.  I think I gave the wrong P number.

14     I apologise.  It's P553.  And page 13 of the English and 12 of the B/C/S.

15        Q.   This is a report by Mijovic which you looked at when you were

16     being questioned by the Prosecution.  And the first paragraph --

17        A.   Excuse me, I'm looking at a soldier's personnel file.

18        Q.   It's coming.

19        A.   Mm-hm.

20        Q.   Looking at the first paragraph:  "When the ATD unit arrived in

21     Baranja, many things happened, both good and bad."

22             And there's a description there of arresting individuals and

23     groups who had been pillaging.  And I think two days ago you said you

24     could confirm that when the ATD unit arrived in -- in 1995, at first, its

25     members were acting to prevent crime.  Is that correct?  Disarming

 1     criminals and so on.

 2        A.   Yes.

 3        Q.   And if you read further down, it says:  "The JATD zone of

 4     responsibility is Cingi-Lingi-Carda, which is well dug in and linked up

 5     and designed to prevent the enemy from entering and attacking this area."

 6             Are you able to confirm that the JATD was co-ordinating with

 7     other military units at this point in time, attempting to secure Baranja

 8     and the border into Serbia?

 9        A.   I think so, yes, because this was part of the line of separation.

10     It was the front line facing Osijek, which was in operation from 1991.

11     It was held by the TO.  I wasn't at the line in that period, but I have

12     no reason not to believe the report.

13        Q.   So the Croatian forces in Osijek were threatening Baranja and

14     what was being done by the JATD and the other military forces at this

15     point in time was attempting to prevent an attack on the Serbian

16     settlements; correct?

17        A.   Yes.  Because right next to that facility lies the only road, the

18     only communication, between Osijek and Baranja.  It's about 5 kilometres

19     long, and there's a no man's land, the area was about 3 kilometres wide.

20     It was mined and there was also a natural barrier formed by the river

21     Drava, so the only road was actually that road that passed next to that

22     facility.

23        Q.   And one of the -- let -- let me ask to turn over the page of the

24     present document.  Page 14, please.  And page 13 of the B/C/S.

25             Mijovic complains in the second paragraph there that, "The only

 1     problem in our co-operation" -- let's wait for it to come.

 2             Second paragraph or second full paragraph:  "The only problem in

 3     our co-operation with the VRSK is the arbitrary behaviour of

 4     Colonel Jovanovic, who persistently keeps making his own decisions and

 5     trying to impose his own plans and work regimes, thus hampering the work

 6     of the Baranja Division Command."

 7             These were the principal military organisations arranging the

 8     defence that you've just described at this time; is that correct?

 9        A.   Yes.

10        Q.   And the JATD was engaged in some training of men to assist in

11     this defence; is that correct?

12        A.   Yes.  During a certain period, training was conducted following

13     the recruitment.

14        Q.   And from a civilian perspective, would you accept that what was

15     happening in this period was the defence was being created to prevent the

16     forcible displacement of Serbs by the Croatian forces, which had already

17     engaged in a massive forcible displacement of civilians in Croatia?

18        A.   Viewed in the context of previous actions and operations by the

19     Croatian army, that smaller part of the former Republic of the Serbian

20     Krajina remained out of the jurisdiction of the Republic of Croatia.

21     People, citizens, the population followed the developments, both from the

22     political aspects and other aspects with a certain amount of unease.  The

23     idea was to restore the confidence of the people.  The stronger the

24     defence, the more likely was the possibility of a political solution, so

25     things were beginning to develop in that direction.

 1   (redacted)
 2   (redacted)
 3   (redacted)
 4   (redacted)
 5             MR. WEBER:  Your Honour, I'm just getting up because I think

 6     that's a little close to -- if we could go into private session for the

 7     answer and if we could have a redaction from the last three lines.

 8             JUDGE HALL:  I -- I see the -- I see the lines.  Yes, I take your

 9     point.

10             And, Mr. Jordash, I assume that's your last question.

11             MR. JORDASH:  Could I ask two more questions.  Very small

12     questions.

13             JUDGE HALL:  Yes, very small.

14             MR. JORDASH:  Very small.  If we go into private session then

15     just to be -- actually, I can -- I can leave that question and just ask a

16     couple of questions in open session if that's acceptable and I'll avoid,

17     obviously, anything sensitive.

18        Q.   Let me -- let me ask this finally.  We know from what you've told

19     us that Vaso Mijovic, having engaged in what appeared to be legitimate

20     security operations, including disarming criminals, then gets involved in

21     crime to personally enrich himself.  Would you accept that?  Do you

22     accept that categorisation?

23        A.   First of all, he was there in a professional capacity as a

24     colonel.  So then the things that he did on the side, like a hobby, you

25     could call it that, hobby for personal gain.

 1        Q.   I've got nothing further.  Thank you, Mr. Witness.

 2             MR. JORDASH:  And thank you, Your Honours, for the time.

 3             And may before I sit down I tender, please, J000-44, the Human

 4     Rights Watch report.

 5             MR. WEBER:  Your Honour, that's quite a big document and I

 6     guesses I'm in a little bit of a procedural quandary.  The Prosecution

 7     has put forward a person from Human Rights Watch that we presented to the

 8     Chamber to hear testimony regarding Human Rights Watch reports, much of

 9     the kind which now counsel is using.  The Chamber precluded us from

10     presenting that witness.  I think under normal course a proper thing to

11     do would be to have the Chamber hear from a witness regarding the Human

12     Rights Watch reports, how they are formulated and everything.  At this

13     point, we're a little hamstrung.  We have been curtailed ourselves from

14     presenting material like this and now counsel is seeking to put in a

15     rather big report about stuff that includes a lot of information about

16     material that's not even charged in the indictment.

17             So I leave it in your hands.

18             MR. JORDASH:  Well, Your Honours, it's a 41-page report, and as I

19     understand the Prosecution against Mr. Gotovina, General Gotovina, they

20     accept everything in this report essentially, the results of Operation

21     Storm.  So we're not talking about calling a witness to talk about things

22     which are agreed.  We're talking about evidence which is agreed and

23     summarised in a Human Rights Watch report.

24             JUDGE HALL:  But Mr. Jordash inasmuch as you would have

25     formulated a question to the witness quoting such of the report as you

 1     are -- on which you seek to rely, do we need the report?

 2             MR. JORDASH:  Your Honour, you're right.  I sit down.  Thank you.

 3             JUDGE HALL:  Thank you.

 4             Mr. Witness, before Mr. Petrovic begins, I would remind you and

 5     I'm sure you would have been given this reminder previously, that because

 6     you and counsel speak the same language, do not attempt to answer his

 7     question immediately it's asked.  Allow a pause before you attempt to

 8     answer so that the interpreters can keep up.

 9             Yes, Mr. Petrovic.

10                           Cross-examination by Mr. Petrovic:

11             MR. PETROVIC: [Interpretation] Thank you, Your Honour.

12        Q.   Good day, Witness.  I am Vladimir Petrovic, representing

13     Franko Simatovic.  I'm going to be putting some questions to you

14     regarding your testimony over the past couple of days.

15        A.   Good day.

16        Q.   First, I would just briefly like to touch upon the introduction

17     to your testimony, talking about the circumstances which led to the

18     conflict that is the subject of our questioning.  You spoke about Baranja

19     as a multi-ethic community that lived in harmony up until a couple of

20     months or a year before the conflict broke out; is that correct?

21        A.   Yes.

22        Q.   Can we agree that the first problems in Baranja, that then-part

23     of the Republic of Croatia, arose after the first multi-party elections

24     in the Republic of Croatia?

25        A.   Yes.

 1        Q.   And these first multi-party elections at the republican level

 2     were won by the Croatian Democratic Union; is that correct?

 3        A.   Yes.

 4        Q.   The main part of the programme of the HDZ was an independent

 5     Republic of Croatia and the leaving of Croatia of the Yugoslav

 6     Federation; is that correct?

 7        A.   Yes.

 8        Q.   And the fact that a party came to power that wished to break up

 9     Yugoslavia caused a lot of concern among the Serbs who felt that

10     Yugoslavia was their common home at the time; is that correct?

11        A.   Yes, I would agree that the majority of the population in Baranja

12     felt that Yugoslavia was their home.

13        Q.   And the fact that they were preparing to break up this common

14     home gave rise to concern among the population in Baranja and others?

15        A.   Yes.

16        Q.   And this fear was particularly pronounced and particularly

17     evident in late 1990 when Croatia changed its constitution, when they

18     adopted their Christmas constitution, where it constituted itself as an

19     independent state and the Serb population was treated as an ethnic

20     minority; is that correct?

21        A.   Yes, and with all of that the media were promoting the events

22     that were to come, there were recalling historic events, and this kept

23     raising the tensions.

24        Q.   Precisely what you said, an independent Croatia awakened the

25     memories of the most horrible days from World War II for the Serbian

 1     population; is that correct?

 2        A.   Yes.

 3        Q.   The Serbian population also was disturbed by the fact that the

 4     symbols from that horrible period from World War II were making a

 5     comeback; is that correct?

 6        A.   Yes, there was that as well.

 7        Q.   And is it correct that in the spring of 1991, a referendum was

 8     organised unilaterally in the Republic of Croatia and the people were

 9     asked to say whether they were in favour of a Croatia outside of

10     Yugoslavia or not, and the -- the outcome of the referendum was that the

11     population was for the independence of Croatia?

12        A.   Yes, I cannot remember the date, but there was a referendum held,

13     yes.

14        Q.   On the 25th of June, 1991 the Republic of Croatia declared its

15     independence; is that correct?

16        A.   Yes.

17        Q.   Witness, you -- I'm going to ask you something else.  Strike

18     that.

19             State independence was declared unilaterally without agreement

20     within the Republic of Croatia or within the Federation; is that correct?

21        A.   Well, I think at the time both Slovenia and Croatia did that,

22     without agreement from the Federation.

23        Q.   And without an agreement among the ethnic communities within

24     Croatia, how to proceed?

25        A.   Yes, because the ethnic communities were reduced to national or

 1     ethnic minorities.

 2        Q.   At which point in time was the referendum held in Baranja?  I'm

 3     not thinking about the referendum at the state level but the referendum

 4     at the level of Baranja that you referred to yesterday or the day before.

 5        A.   I cannot remember the date, but the local, municipal referendum,

 6     Baranja was a municipality, was carried out.  The question was whether

 7     Baranja wanted to remain in the former republic of Yugoslavia or state of

 8     Yugoslavia or whether it wanted to be integrated in the territory of

 9     Croatia once they declared their independence.  So the outcome of the

10     referendum was that the majority were for remaining within Yugoslavia.

11        Q.   Can you tell us if most ethnic communities took part in this

12     referendum in Baranja?

13        A.   Yes, I think the entire population of Baranja participated in the

14     referendum.

15        Q.   Thank you.  Is it correct that after the decision of June 1991 to

16     declare independence, JNA barracks throughout Croatia were encircled,

17     surrounded, their electricity and water were cut off, attacks were being

18     carried out against the JNA which was the army of the common state?

19        A.   There was a systematic obstruction of all military facilities,

20     those where there were personnel and also those where weapons were being

21     held.

22        Q.   And it's correct that electricity and water was cut off, families

23     of military personnel were attacked, they had to leave their apartments.

24     All of these events followed the declaration of independence in

25     June 1991.

 1        A.   Yes, this all happened and was covered by the media.

 2        Q.   Can you please tell us this about Baranja.  If I understood your

 3     testimony correctly, this period of lawlessness and chaos in Baranja was

 4     at its height following the withdrawal of the Croatian police from the

 5     Beli Manastir police station, the SUP there?

 6        A.   From that time on, there was a period of anarchy.  The old

 7     authorities had left and the new ones had still not taken up their

 8     duties.

 9        Q.   So this is the period where most of the population left and this

10     is also the period during which, for the most part, all these things

11     happened, killings, beatings, thefts and so on?

12        A.   Yes.  Although at the very beginning, the Croatian police had

13     still not left that area.  The Croatian side organised the moving out of

14     the majority Croatian population.  One day they would decide and then 80

15     per cent of the Croat population of a village would leave.

16        Q.   Could you please tell us who participated in this on the Croatian

17     side?  Was it the local communes there or the local communes from Osijek?

18     Who took part in this?

19        A.   At that time in most locations there were HDZ organisations, and

20     I think this was carried out through the political structures.  So people

21     were leaving en masse.  They were showing a certain obedience, party

22     discipline if I may put it that way.

23        Q.   And did the HDZ organise buses for these people, were they

24     leaving in vehicles, were they taking any of their household items with

25     them?

 1        A.   I'm not sure about organised transports, but people were taking

 2     their personal vehicles, vans, trucks.  If they had any kind of vehicles

 3     they were using them.

 4        Q.   Could you please tell us which villages organised the departure

 5     of the Croatian population.

 6        A.   Ceminac, Kozarac, Grabovac, these were villages that were

 7     inhabited or colonised after 1946 so the Croats were a substantial

 8     majority there.  80 percent of the population were Croats.  I say these

 9     villages were colonised and they were the first ones then to leave.

10        Q.   And were there other villages that whose population left in the

11     same manner in Baranja?

12        A.   Well, that did not happen in this form, but, yes, individually

13     people were leaving.

14        Q.   Could you please tell us how did the Croatian citizen in other

15     Baranja villages react in view of the fact that a number of villages with

16     majority Croat populations had organised the leaving of the population?

17        A.   Well, it was specific from village to village.  As you yourself

18     said, they lived normally together before the war.  The population was

19     mixed.  There were people who reacted immediately out of fear and left.

20     But in the beginning, this was a small number of people.  The majority

21     stayed.

22        Q.   Witness, when we're talking about this period of lawlessness

23     after the withdrawal of the Croatian police, this state of lawlessness

24     and fear and the feeling of being threatened affected just regular Serb

25     citizens of Baranja.  They were also threatened by these armed formations

 1     that were roving around Baranja.  Their lives and property also were

 2     threatened.

 3        A.   Well, I would just like to note one thing.  See, at the time it

 4     was not okay for a Serb even to protect their Croat friends.  It is very

 5     unpleasant to say this, but unfortunately that's how it was.

 6        Q.   And well-off Serbs had to be afraid for their property.  Serbs

 7     who belonged to a different political option had concerns about their

 8     safety; is that correct?

 9        A.   Yes, we noted this -- the person with the weapon had greater

10     authority.

11        Q.   Thank you, Witness.  At the time, this time that we're talking

12     about this period of lawlessness, these two months after the departure of

13     the Croatian police and then until the month you indicated that new

14     authority was set up and this hardest period for Baranja was over, do we

15     agree that the only organised state formation in Baranja was the JNA?

16        A.   Yes.

17        Q.   And this Yugoslav People's Army was stationed in the

18     Beli Manastir barracks.  It was deployed along the Yugoslav-Hungarian

19     border; is that correct?

20        A.   Yes, that is the part of the JNA that was permanently deployed in

21     Baranja.  There was a part that crossed over from Serbia and according to

22     their establishment, they were deployed.

23        Q.   Yes, that's what I wanted to ask you.  In that period, the 12th

24     Novi Sad Corps - we looked at these documents yesterday and then the

25     36th Armoured Brigade of the JNA crossed the Batina bridge and they

 1     deployed throughout the Baranja area; is that correct?

 2        A.   Yes.

 3        Q.   The 36th Armoured Brigade as the name indicates had armoured

 4     weapons, tanks, armed carriers and so on.

 5        A.   Yes.

 6        Q.   And this formation brought to the Baranja area different

 7     artillery weapons.  We spoke about rocket-launchers, artillery weapons

 8     and so on and so forth.  Is that correct?

 9        A.   Yes.

10        Q.   Is it correct that the 36th Armoured Brigade, or parts of it,

11     were deployed along the line of separation and in settlements throughout

12     Baranja?

13        A.   The infantry was deployed along the line of separation because

14     that's the point of long-range weaponry.  But armoured units, tanks,

15     Howitzers were farther back from the front line and they were deployed in

16     settlements.

17        Q.   The armoured units were deployed close to settlements in Baranja

18     and they were positioned in such a way that they could act in case of

19     need throughout the Baranja region; is that correct?

20        A.   Yes, Baranja is a small area, and the units can achieve their

21     establishment deployment and begin operations in a very short period of

22     time.

23        Q.   The biggest city in the region is Osijek which is on the right

24     side of the Drava river, along the Baranja area; is that correct?

25        A.   Yes.

 1        Q.   And what was going on in Osijek during that time?  Were barracks

 2     blocked in Osijek?  Was there fighting between the JNA and the Croatian

 3     forces in Osijek itself, which is right along the Baranja area?

 4        A.   Yes, we noted in the beginning that there was a certain pattern

 5     to the blockade and obstruction of military facilities throughout the

 6     whole area.  The same thing was going on in Osijek.  There were exchanges

 7     of fire, mortar shelling.  The barracks were completely encircled.  And

 8     the training centre C with military facilities outside of town was also

 9     blockaded.

10        Q.   The JNA was trying to ease the pressure on its blocked units in

11     Osijek by firing from the south and the east, so south of Osijek, from

12     the direction of Vukovar to the east from the direction of Erdut and Dalj

13     and to the north from the direction of Baranja; is that correct?

14        A.   Yes.  And at a certain point in time, equipment was brought to

15     this polygon C, this training centre C.  These were facilities that had

16     accommodation, they had bunkers so it was easier to put up a defence

17     there than in the town itself.

18        Q.   Witness, thank you.  And also you're probably aware that ZNG

19     units were formed in Osijek.  The 106th Brigade was formed and it began

20     to act in Osijek.

21        A.   Yes, there was the guards unit formed.  Also established were

22     units intended for Baranja.  Baranja people established their own unit,

23     and Croats responded from all areas where they lived.

24        Q.   We'll come back to that a bit later.  Now I'd like to ask you a

25     few questions about the SDS.

 1             In this period of take-over of power and later, establishment of

 2     government, SDS has a key role.  They take over all levers of life in

 3     Baranja?

 4        A.   That's right.  Up until the referendum you asked me about

 5     earlier, SDP was the strongest party in Baranja, which testifies to the

 6     fact that even some Croats supported that policy.  But with the departure

 7     of the Croats and the decrease in population, SDS becomes the leading

 8     party.

 9        Q.   Help us, please.  You say SDS.  Is it the SDS from Knin?  Is it

10     SDS from Vukovar or is it one and the same party?

11        A.   I wasn't a member so it's not quite clear to me, but judging by

12     the name we know who they are.

13        Q.   That's clear but I'd only like to know if the SDS members from

14     Baranja have their base with Goran Hadzic or Milan Babic in Knin.  Who

15     gives them instructions?  Who do they follow?

16        A.   I believe they were leaning on the new Autonomous Region.

17     Goran Hadzic, in other words.

18        Q.   Thank you.  In your statement, you mention Borivoje Zivanovic who

19     at one point became a member of the SDS just before the attack on Bilje

20     that we will discuss later.  You say this Zivanovic was in favour of

21     rapid action.  What does that mean?  What is this political philosophy

22     that Zivanovic wanted to implement on the ground?

23        A.   Well, it's difficult to explain briefly.  Baranja was practically

24     on the margin of those combat operations, at least compared to Borovo and

25     Vukovar.  In our corner, everything was more peaceful except for

 1     political turmoil.  It was more calm.  Although there were expulsions and

 2     ill-treatment and murders, and that was an indication that some sort of

 3     action, more radical action, has to be taken.

 4        Q.   So this Borivoje Zivanovic who was a local leader of the SDS

 5     favoured a more radical approach to the developments in Baranja.

 6        A.   That's right.  In all that anarchy, one had to draw the line

 7     somewhere, to wipe the slate clean and start over.

 8        Q.   Is it true that the SDS also formally prohibited other parties,

 9     including SDS -- SDP, SRS and all the other parties?

10        A.   Yes, in order to reach some sort of national consensus they did

11     that.

12        Q.   Thank you, Witness.  Now I'd like to ask you a few things about

13     Bilje.  I believe you agreed when questioned by my colleagues that Bilje

14     was the only armed conflict in the territory of Baranja in that time, and

15     until the end of the war there were no other armed clashes in Baranja?

16        A.   There was in Torjanci in March 1993 and it was even a bigger

17     combat operation than Bilje but in 1992 there was only Bilje.

18        Q.   But if we are talking about Torjanci that was in 1993 and that

19     was a Croat raid?

20        A.   Yes.

21        Q.   And that Croat raid happened at the time when UNPROFOR was

22     already deploying in Baranja?

23        A.   That's right.  UNPROFOR was already deployed.

24        Q.   We are not quite following the chronology but since you mentioned

25     the conflict in Torjanci there were losses on both sides.  There were --

 1     there were displacements and people moving out, there was a Roma

 2     community there?

 3        A.   That's a separate story, Torjanci.  There were two raids in 1991.

 4     There were border crossings manned by JNA soldiers and there was another

 5     raid.  In addition to attempts to kill those JNA troops, there was

 6     another raid against civilians, Croat civilians.  And the other thing is

 7     linked to a military operation.

 8        Q.   To make it clear to the Trial Chamber, in Torjanci the population

 9     were victim of a Croatian attack; right?

10        A.   Yes.

11        Q.   And a significant part of the population moved out.

12        A.   It was, to begin with, a small village, only 200 residents.  And

13     after the raid a few still remained, but a large number left.

14        Q.   So that's after the conflict and the raid by Croats via Hungarian

15     territory.  Was that in 1992?

16        A.   These two individual incidents preceded the military operation.

17        Q.   So that was in 1991.  Now we're coming back to Bilje.  I'm sorry

18     for this digression into 1992, but I believe this piece of information is

19     also important to you.

20             We are coming back to Bilje in 1991.  You explained several times

21     why Bilje was strategically important and we won't go over it again.  Was

22     there a significant Serb community in Bilje before the war?

23        A.   I don't know what you call "significant," but there were 15 to 20

24     per cent Serbs in Bilje.

25        Q.   And these Serbs moved out of Bilje in the early days of the

 1     conflict.

 2        A.   Most of them, yes.

 3        Q.   These Serbs in Bilje, were they ill-treated, persecuted by

 4     various Croat formations?  Do you know anything about that?

 5        A.   I know, but it was only after they were captured, taken prisoner.

 6     Some residents of Bilje after initially fleeing, returned, and then they

 7     were captured and killed, but the Serbs left Bilje because considerable

 8     forces of the Croat MUP and ZNG raided them from Cakovac, from many other

 9     Croat areas, so they were not local Croat soldiers and policemen.  They

10     were outsiders, and such large numbers of them caused a special concern.

11        Q.   In August 1992, 21 August 1992, what happened in Darda?

12        A.   I can't remember that date specifically.

13        Q.   Is it the case that on 21st August 1992 in Darda there was a

14     clash between the --

15             THE INTERPRETER:  Could counsel please slowly enumerate all these

16     units again.

17             JUDGE HALL:  Mr. Petrovic, you heard the intervention, the -- the

18     interpreters are asking you to please slowly enumerate the units again.

19             MR. PETROVIC: [Interpretation] Thank you, Your Honour.  I

20     apologise.

21        Q.   106th Brigade, Home Guards Corps and the special police of the

22     Republic of Croatia.  That was on the 22nd of August.

23        A.   I can't remember the details of that incident.

24        Q.   Do you know that on that day there were serious clashes also in

25     the city of Osijek?

 1        A.   In the city of Osijek.  Possibly.  Because Osijek was under

 2     constant artillery fire.

 3        Q.   Do you know that after this failed action in Darda on the 21st of

 4     August 1992 and a strong intervention of the JNA primarily in that area,

 5     the population of Bilje fearing that the JNA would continue advancing

 6     towards Bilje left their homes and went to Osijek, across the only bridge

 7     on the river Drava?

 8        A.   I don't know, but --

 9             MR. WEBER:  I'm a bit confused by the phraseology of the

10     question.  The 21st of August 1992 we're talking about, I believe at that

11     time, the JNA and then the reference to the JNA, I'm not sure if that's

12     an accurate reference, or if that accurately reflects the units at the

13     time.

14             Not sure if the JNA was still in existence as of that time.

15             MR. PETROVIC: [Interpretation] Yes, Mr. Weber, it did exist.  All

16     of 1992 until April the following year when the Army of Yugoslavia was

17     established.

18             THE WITNESS: [Interpretation] August 1992.

19             MR. PETROVIC: [Interpretation]

20        Q.   Sorry, that's a mistake.  We're talking about 1991.  So 21st

21     August 1991.  I thank my learned friend.

22             Witness, I believe we interrupted your answer.  Can you continue?

23        A.   Between Darda and Bilje there is another populated place, Mece.

24     I think you mean Mece, not Bilje.  The people from Mece moved to Bilje

25     and Osijek.

 1        Q.   Do you know who Vladimir Belkin is?

 2        A.   The name is familiar.  That gentleman is from Bilje.

 3        Q.   Do you know that he organised the return to Bilje after this

 4     fleeing and he organised the return of a company to Bilje to confront the

 5     JNA forces and the TO?

 6        A.   I don't know.  I believe he was the co-ordinator of the army's

 7     return.  I heard about him as being politically active, but he was better

 8     known for owning private print works.

 9        Q.   Witness, I don't think you are quite sure.  I'm putting it to you

10     that on the 3rd of September Bilje was empty.  There were no people in

11     Bilje.  There were only members of the Croatian army, the 106th Brigade

12     of the Home Guards Corps, the ZNG and I think maybe your memory is not so

13     fresh and you don't remember it anymore.

14        A.   It's not that I remember it.  I observed it.  I was perhaps 400

15     metres from that road.

16        Q.   Thank you.  In paragraph 55 of your statement, and we can even

17     look at your statement.

18             Just please don't show it publicly.  It's P495, para 55.

19             You say the JNA was the largest force in that territory, and the

20     JNA -- sorry.  The TO had to report to the highest command.  So this

21     highest command to which the TO reports is the JNA; right?

22        A.   Yes, at that time it was a brigade command.

23        Q.   In para 69 of your statement concerning Bilje, you say the JNA,

24     among other things, provided air and artillery support.  What is air

25     support?  What did that mean in that attack on Bilje?

 1        A.   That meant between 10.00 and 11.00 a.m., a convoy of vehicles and

 2     armoured vehicles was formed from Osijek, and it moved towards Bilje.  At

 3     that time, two planes intercepted that convoy and stopped its advance.

 4        Q.   Thank you, Witness.  What about artillery support?  Where it was

 5     given from and with what kinds of weapons.

 6        A.   A multiple rocket-launcher, because the mortar misestimated the

 7     range.  So I believe that there was a multiple rocket-launcher placed in

 8     a clearing in Karanac.

 9        Q.   Since we're talking now about artillery units and air support,

10     co-ordination of these units could not be handled by the local TO.  It

11     had to happen at the level of the JNA command; right?

12        A.   It certainly -- it's certain that the TO did not have such

13     capacity or assets.

14        Q.   Could we now look at -- before I move to the next document, you

15     say certainly the TO did not have such capacity or assets.

16             So the command of this operation could only have been in the

17     hands of the highest local command in order to provide for the

18     co-ordination and joint action of all these elements in the action.

19        A.   I told you all I know.  From what they told me what happened at

20     the local level in the TO command, I really don't know.

21        Q.   An assault at this scale could not have been commanded by

22     Dobrokes.  It must have been commanded and controlled by the competent

23     JNA command?

24        A.   All the units directly involved were practically from TO Baranja.

25     The milicija, the police of Baranja, and one smaller unit.

 1        Q.   That's not an answer to my question.  So, the infantry aviation

 2     and artillery could have been co-ordinated and controlled only by the JNA

 3     command.

 4        A.   I don't know really.  I was not an officer at their staff.

 5        Q.   Could we now look at P546.

 6             Yesterday my colleague Mr. Weber also asked you about this

 7     document.  546, that's the order of the 12th Corps Command.

 8             You have seen this document before.  Paragraph 6.  Page 2 in

 9     B/C/S and page 2 in English.

10             Those are the assignments given to the 36th Brigade and it says:

11     "From the 1st Mechanized Battalion and 2nd Armoured Battalion shall form

12     a tactical group Baranja.  The group's assignment:  The 2nd Armoured

13     Battalion shall March on Bezdan-Batina-Knezevi Vinogradi-Bilje village

14     axis where it shall deploy and be on stand by for action toward Osijek."

15             And then it goes on to say that "the 36th Brigade Command shall

16     select a group of officers from their complement to command the group

17     from the forward command post at Bilje village."

18             Now tell me, please:  After the fall of Bilje, was this defence

19     line set up the whole length of the front line along the border of

20     Baranja with the rest of Croatia following the river Drava?

21        A.   Yes.

22        Q.   And this situation described in the document P546 actually

23     started with the 3rd of September with the fall of Bilje?

24        A.   The 36th Subotica Brigade did not take Bilje.  TO took Bilje.

25     And the first shift on the defence line was the TO battalion from

 1     Knezevi Vinogradi.

 2        Q.   And in your statement, it says clearly the TO is an integral part

 3     of the Yugoslav People's Army, falls under its command in a state of war

 4     or imminent state of war -- imminent threat of war?

 5        A.   Yes.

 6        Q.   Thank you, Witness.  In several places in your statement, you

 7     speak about these counter-intelligence groups of the JNA with the acronym

 8     KOG.  Do we agree that counter-intelligence groups were part of the JNA

 9     security organs?

10        A.   Yes.

11        Q.   And these counter-intelligence groups, they are formed in units

12     of different ranks or staff commands, and they exist also at the level of

13     the General Staff.

14        A.   I suppose so.  Because the job of the KOG is to work with the

15     reserve force, not with the active duty.

16        Q.   And this KOG, it reports directly to the 2nd Administration of

17     the General Staff of the JNA?

18        A.   I don't know which administration, but I suppose it is defined in

19     the hierarchy.

20        Q.   I took it from your statement.  It's in paragraph 57.  KOG

21     reports directly to the 2nd Administration of the General Staff.  And

22     that 2nd Administration is actually the Security Administration of the

23     General Staff.

24        A.   Probably.

25        Q.   These counter-intelligence groups are part of the security

 1     hierarchy, and their work was controlled directly from the 2nd

 2     Administration because they were not linked with the commands of units.

 3     They were linked directly with the General Staff.

 4        A.   That's true, but we also discussed yesterday some private

 5     arrangements of KOG members.

 6        Q.   And this KOG recruits people on the ground from the ranks of

 7     troops, active-duty military men and others who may not be in the armed

 8     forces at all?

 9        A.   The purpose of KOG and a purpose of a source they recruit is

10     primarily to be reliable.

11        Q.   In paragraph 57 of your statement - without broadcasting it -

12     that's P546, you say that the people who were affiliated with the KOG

13     obtained weapons and were arming the Serb population.  Is it part of the

14     arms distribution that you qualify in your statement as unlawful?

15        A.   Yes.

16        Q.   Now I'd like to ask you about the arming of the Territorial

17     Defence itself.

18             In the old Yugoslav system, the Territorial Defence had its own

19     arsenal and it kept it on its own premises up to a point; right?

20        A.   Yes.

21        Q.   Do you know that on 14th May 1990 then-chief of the General Staff

22     Blagoje Adzic decided that all the arsenal of the Territorial Defence of

23     republics and provinces and various businesses and companies shall be

24     placed under the control of the JNA?

25        A.   I don't know the date, but I know it happened.  In the TO of

 1     Beli Manastir, the weapons were moved to the garrison depot.

 2        Q.   And it was placed under the supervision of the local unit of the

 3     JNA; right?

 4        A.   Yes.

 5        Q.   And this decision to place weapons under the control of the JNA

 6     caused an avalanche of protested in Slovenia and Croatia when it was

 7     made?

 8        A.   Yes, and the media reported on it widely.

 9        Q.   And these weapons - coming back to Baranja again - these weapons

10     from the TO warehouse at some point on the orders of the TO and with the

11     consent of the JNA was lawfully at one moment distributed to the

12     population.

13        A.   Yes.

14        Q.   So we divide the arming drive, the arms distribution in Baranja,

15     into lawful and unlawful.  In both cases, these are weapons from JNA

16     depots?

17        A.   I supposes that military-issue weapons could not be stored by

18     anyone other than the army.

19        Q.   Thank you, Witness.

20             MR. PETROVIC: [Interpretation] I believe, Your Honours, this is a

21     good moment for a break.

22             JUDGE HALL:  Yes, thank you.  So we take the break and return in

23     30 minutes.

24                           --- Recess taken at 11.00 a.m.

25                           --- On resuming at 11.28 a.m.

 1             JUDGE HALL:  Yes, Mr. Petrovic, you may continue.

 2             MR. PETROVIC: [Interpretation] Thank you, Your Honour.

 3             Your Honour, could we look at P525, please.

 4        Q.   Witness, we see on the screen this map of Baranja and a little

 5     bit beyond.  I would like you to explain to us this area east of Darda

 6     and Knezevi Vinogradi marked in green on the map, the area of Kopacki Rit

 7     can you please explain to us what kind of terrain that is.  Is that area

 8     that is easily flooded, that is a swamp.  Could you tell us something

 9     about the natural environment.

10        A.   Two-thirds of the area is swamp land and easily flooded, and a

11     third is old forest, old oak forest.  It was federally managed during the

12     time of the former Yugoslavia as a very rich hunting ground and it was

13     also fenced in.

14        Q.   So in one area of this Kopacki Rit is the Tikves castle that we

15     talked about.

16        A.   Yes, there's the castle and there are two settlements

17     Zlatna Greda and Tikves settlement.

18        Q.   And that area of Kopacki Rit, besides the fact that it floods

19     easily, it's very hard to walk through those woods, so it's very

20     difficult to walk through there and very easy to hide there?

21        A.   The swamp area is separated by a dam that protects the rest of

22     the area from floods from the Danube river.

23        Q.   Are you aware that on the 31st of January, 1991 a sabotage unit

24     of the Croatian army passed through Kopacki Rit in an amphibious vehicle.

25     They crossed the Danube, made an incursion into the Apatin municipality

 1     area and after several days -- actually, are you aware of this incident?

 2        A.   Yes, I am.

 3        Q.   And do you know that this sabotage unit used an amphibious

 4     vehicle, crossed Kopacki Rit, crossed the river Danube and went to the

 5     left bank of the Danube.

 6        A.   Yes.

 7        Q.   And do you know that these soldiers were wearing JNA uniforms and

 8     carrying three tonnes of explosives with them and that their objective

 9     was to demolish the Batina bridge, the only connection between Baranja

10     and --

11             THE INTERPRETER:  Could the witness please repeat his answers,

12     and could the speaker please pause between questions and answers.

13             JUDGE HALL:  Mr. Witness, the -- your previous answer, the

14     interpreters need you to repeat.

15             And they have reminded counsel and the witness of the pause

16     between question and answer.

17             MR. PETROVIC: [Interpretation] Thank you, Your Honour.

18        Q.   Witness, you and are you talking the some language and it is very

19     difficult for them to understand us.  Actually, they understand us

20     excellently, but it's very difficult for them to follow.  So I would

21     kindly like -- ask you to repeat your question to my previous answer

22     which was:  Is it correct that these saboteurs from Croatia were wearing

23     JNA uniforms and they had three tonnes of explosives with them and their

24     objective was to demolish the Batina-Bezdan bridge, the only connection

25     between Baranja and the rest of Serbia.  Is that correct?

 1        A.   Yes, I am aware of that, and the vehicle was actually painted in

 2     JNA colours.

 3        Q.   Thank you, Witness.  And this vehicle painted JNA colours crossed

 4     the Hulovski canal and then the Danube river and then came to the

 5     territory of Vojvodina; is that correct?

 6        A.   Yes, that's right.  There were time-periods when the Danube level

 7     is low and the structure of the terrain in Kopacki Rit also means that

 8     there is ice if the winter is very cold and then it's difficult to move.

 9     But, still, it's not impossible.

10        Q.   Thank you, Witness.  Do you know that from February 2nd to 7th

11     this group of saboteurs was in Serbia and that only on 7th of

12     February were they liquidated, some of them were caught, some were

13     killed, and some managed to return to the Croatian side?

14        A.   Yes, I am aware of all these details.  The group was called Macan

15     after the person who organised the operation.

16        Q.   Can we now look at the map and can you please mark where Apatin

17     is located.  Could you put the number 1 next to Apatin.

18             MR. PETROVIC: [Interpretation] Could we zoom in a little bit so

19     that the witness could mark the location more precisely.

20        Q.   Could you mark Apatin with the number 1, which is the place where

21     the sabotage unit arrived.  It's not up to you.  Yes, now the scale is

22     workable.  Thank you.

23             MR. PETROVIC: [Interpretation] Could we zoom in a little bit

24     more, please.  And could you scroll down a little bit because we cannot

25     see.  We need the north section, the upper section of the map, please.

 1     Could we move the map a little bit more, please, so that we can see the

 2     Batina bridge.  A little bit more.  A little bit more.  It can stay like

 3     this.  Thank you.

 4        Q.   Witness, could you mark Apatin with the number 1.

 5        A.   [Marks]

 6        Q.   That is the place where the Croatian army unit arrived.  And then

 7     according to your knowledge, could you please mark the Tikves castle.

 8     Could you mark the Tikves castle with 2.

 9        A.   [Marks]

10        Q.   And then could you put number 3 next to the Batina bridge.

11        A.   [Marks]

12        Q.   And finally, could you please draw a line indicating the passage

13     of the Croatian sabotage unit from the area under the control of the

14     Republic of Croatia to the area in the Republic of Serbia.

15        A.   [Marks]

16        Q.   Thank you.

17             MR. PETROVIC: [Interpretation] Your Honours, I would like to

18     tender the map as a Defence exhibit.

19             JUDGE HALL:  Admitted and marked.

20             THE REGISTRAR:  As exhibit 2D31.

21             MR. PETROVIC: [Interpretation] Thank you, Your Honour.

22        Q.   Witness, is it correct that today in this area the border between

23     Serbia and Croatia is not defined and there are allegations both on the

24     Croatian and the Serbian side that some Croatian territory is on the

25     Serbian side and vice versa; is that correct?

 1        A.   Yes, precisely.  The line of delineation does not lie along

 2     the -- the river Danube but is done according to the records of the land

 3     registers.

 4        Q.   Witness, after this incursion by Croatian sabotage units in late

 5     January, the unit that you're testifying about here today was deployed to

 6     the Tikves castle precisely in order to protect the territory of the

 7     Serbian republic which was under attack by this unit that passed through

 8     very difficult terrain to get there?

 9        A.   Yes, that is correct.

10        Q.   Thank you, Witness.  And this also corresponds, if I may say,

11     with your statement, paragraph 202, where you say in January or

12     February members of that unit carried out an operation in Baranja.  And

13     this is precisely what we're talking about here today, isn't it?

14        A.   Yes.

15        Q.   Thank you, Witness.  Now we're going to discuss 1995 very

16     briefly.  You answered my learned friend's questions today, and you said

17     that you met members of this unit for the second time in Baranja after

18     the Storm operation.  This was after August 1995.  Is that correct?

19        A.   Yes.

20        Q.   And you also said that that was the time where hundreds of

21     thousands of people from different areas of the Krajina Kordun and all

22     these areas were moving towards Serbia.

23        A.   You said Baranja, but you meant Banija.

24        Q.   Yes, that's right.  And that was the period when powerful

25     offensive by Croatian forces and Bosnian government forces was under way

 1     in Bosnia and when Croatia lost a significant amount of territory and

 2     when a large number of population was moving to the east, towards the

 3     Republic of Serbia; is that correct?

 4        A.   Yes, I agree.

 5        Q.   And that period that we're talking about, in your area, in

 6     Baranja, and also in other areas in Eastern Slavonia, in Western Srem, an

 7     attack by the Croatian forces was expected any day now and there was a

 8     lot of fear there?

 9        A.   Yes, I think we already mentioned that a little bit earlier.

10        Q.   The population of Baranja, we're talking about Baranja because

11     that is what you know best, was in a state of fear and preparing to leave

12     Baranja after seeing what the fate was of thousands of now former

13     citizens of Baranja; is that correct?

14        A.   Yes.

15        Q.   And the Republic of Serbia was facing a humanitarian catastrophe

16     at that point.  Isn't that so?

17        A.   Yes, I assume that is so.  A very large number of persons turned

18     up in a very small territory, particularly in northern Vojvodina.

19        Q.   And the Republic of Serbia had to do something to prevent an

20     additional 30- to 40.000 from Baranja or 150.000 from Eastern Slavonia

21     from coming to the same territory in Serbia.

22        A.   In any case, things were done in order to prevent a new wave of

23     refugees from arriving.

24        Q.   The Republic of Serbia was trying to calm down the population

25     that was already packed and ready to cross into Serbia across this sole

 1     Batina bridge.

 2        A.   I think that was so, yes.

 3        Q.   And do you agree that the arrival of Vaso Mijovic at that time

 4     meant that he was calming down the population and prevented them from a

 5     mass exodus after Storm, to Serbia; is that correct?

 6        A.   Yes, to a certain extent, yes.  But there were other units that

 7     arrived other than Mijovic.  There was some parachute units that were

 8     calming down the population in a different way.

 9        Q.   Witness, thank you.

10             MR. PETROVIC:  Could we please look at R70 document 929, please.

11     5929.  Thank you.  We're just waiting to see the English version of the

12     document as well.

13        Q.   Witness, while you were preparing to testify, you had the

14     opportunity to see this document.  And in your statement you say that

15     Zeljko Milosavljevic [as interpreted] from whom these items on the list

16     were confiscated was at the top of the pyramid that Mijovic wanted to put

17     under his control.  You have seen this document before and -- during the

18     previous trial and you were recently shown the document by the

19     Prosecutor, and according to your experience, is this document drafted in

20     accordance with the rules of service?  This is a document where items are

21     temporarily seized, items presumably were received through criminal

22     actions?

23        A.   I think the last name is incorrect.  It's not

24     Zeljko Milosavljevic but Milovanovic.

25        Q.   It's possible that it is a typing error.  But we will agree that

 1     the document was drafted according to the rules of service.  Thank you,

 2     Witness.

 3             MR. PETROVIC: [Interpretation] Could we please now move into

 4     private session.

 5             JUDGE HALL:  Private session.

 6                           [Private session]

 7   (redacted)
 8   (redacted)
 9   (redacted)
10   (redacted)
11   (redacted)
12   (redacted)
13   (redacted)
14   (redacted)
15   (redacted)
16   (redacted)
17   (redacted)
18   (redacted)
19   (redacted)
20   (redacted)
21   (redacted)
22   (redacted)
23   (redacted)
24   (redacted)
25   (redacted)

 1

 2

 3

 4

 5

 6

 7

 8

 9

10
11 Pages 45-78 redacted. Private session.

12

13

14

15
16

17

18

19

20

21

22

23

24

25
 1   (redacted)
 2   (redacted)
 3   (redacted)
 4   (redacted)
 5   (redacted)
 6   (redacted)
 7   (redacted)
 8   (redacted)
 9   (redacted)
10   (redacted)
11   (redacted)
12   (redacted)
.

13                           [Open session]

14             THE REGISTRAR:  We're in open session, Your Honours.

15             MR. PETROVIC:  Your Honours, Mr. Simatovic expressed his wish to

16     go back to the Detention Unit and has given a waiver.  Thank you.

17             JUDGE HALL:  So noted.  Thank you.

18             MR. WEBER:  Good afternoon, Your Honours.  With respect to

19     actually the first two housekeeping matters, they deal with confidential

20     decisions so if we could go to private session.

21             JUDGE HALL:  We go into private session.

22                           [Private session]

23   (redacted)
24   (redacted)
25   (redacted)

 1

 2

 3
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 5

 6

 7

 8

 9

10
11 Pages 80-89 redacted. Private session.

12

13

14

15
16

17

18

19
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22

23

24

25
 1   (redacted)
 2   (redacted)
 3   (redacted)
 4   (redacted)
 5   (redacted)
 6   (redacted)
 7   (redacted)
 8   (redacted)
 9   (redacted)
10   (redacted)
11   (redacted)
12   (redacted)
13   (redacted)
14   (redacted)
15   (redacted)
16   (redacted)
17   (redacted)
18   (redacted)
19   (redacted)
20                           [Open session]

21             THE REGISTRAR:  We're now in open session, Your Honours.

22             MR. WEBER:  And if we could please have the document that's

23     currently on the screen taken down.

24        Q.   Today at transcript page 21, it was asserted to you that the HDZ

25     organised transports from villages.  And you were asked:  "Could you

 1     please tell us which villages organised the departure of the Croatian

 2     population?"

 3             You answered:  "Ceminac, Kozarac, Grabovac, these were villages

 4     that were inhabited or colonised after 1946 so that Croats were a

 5     substantial majority there.  80 per cent of the population were Croats.

 6     I say these villages were colonised and they were the first ones then to

 7     leave."

 8             Do you recall this evidence?

 9        A.   Yes.

10        Q.   Where did the Croats who settled in these villages come from?

11        A.   After the Second World War, colonisation went along different

12     ways.  Those who colonised Baranja came from the north, practically the

13     border with Slovenia.

14        Q.   Did any people who -- did any of the Croats who settled in these

15     areas come from Herzegovina?

16        A.   Croats from Herzegovina arrived later in the 1960s and the 1970s.

17     Baranja was short of labour force, and at that time a large number of

18     Herzegovinians came looking for work.  They settled there, brought their

19     families.

20             MR. WEBER:  Could the Prosecution please have R70 number 09099.

21             JUDGE HALL:  Are you moving onto a new topic.

22             MR. WEBER:  No, same topic.

23             JUDGE HALL:  I'll let you complete this topic and if my concern

24     isn't answered, I'll have a question.

25             MR. WEBER:  Thank you, Your Honour.

 1             MR. JORDASH:  Sorry, this -- there's an objection.  This is, as I

 2     understand it, new evidence and the jurisprudence of the Tribunal from

 3     the Prlic Appeals Chambers identifies that new evidence should be

 4     exceptional during re-examination.  We have copies of that decision for

 5     Your Honours, so Your Honours can see the approach taken by the Appeals

 6     Chamber and approach we will urge upon this Chamber.

 7             MR. WEBER:  Your Honour, this was a matter that was not covered

 8     at all in the witness's statement.  It was something that was then

 9     delved -- that the Defence dove into during cross-examination related to

10     particularly these people in these villages and it was elicited through

11     the Defence.  Now to limit and seek onerous restrictions on the

12     Prosecution from asking some questions related to who these people were

13     and then the relationship of the political views towards them where

14     counsel interfered it was for a different reason would prejudice the

15     Prosecution.

16             MR. JORDASH:  Could I ...

17             Could I direct Your Honours to - I will shortcut things because

18     the decision is quite straightforward - paragraph 23, 24, 27, and 28.

19     And in summary, what it says is a party who has examined a witness

20     in-chief is allowed to put questions to clarify issues, not rehabilitate,

21     as we heard from the Prosecution last week.  When it comes to fresh

22     evidence, evidence that was not introduced during the Prosecution's case

23     in-chief, when the Prosecution is expected to put its evidence before the

24     Trial Chamber, it can only be admitted as probative of the guilt of the

25     accused in exceptional circumstances and in the interests of justice.

 1     The Trial Chamber will have to strike a balance between the need to

 2     ensure the rights of the accused and a decision to admit such evidence.

 3     And the evidence should be admitted in exceptional circumstances and in

 4     the interests of justice.

 5             And what my learned friend has just outlined, in our submission

 6     is a long way away from exceptional circumstances.

 7             JUDGE HALL:  What's -- what was the phrase attributed to the late

 8     American baseball player?  Was it déjà vu all over again?

 9             Yes, Mr. Stringer.

10             MR. STRINGER:  It is déjà vu all over again, Mr. President,

11     because my name figures on the document.  I was a member of the Prlic

12     team and was involved in litigation of this issue.  Unfortunately, for my

13     learned friend it's a different issue than the one that we're presented

14     here with today.  If we look at paragraph 2 of this decision, which I

15     have some recollection of it.  It's rather spotty.  The trial proceedings

16     in the present case commenced in April 2006.  The Prosecution completed

17     its case on 24 January 2008.  Now, this decision is therefore occurring

18     in the context of Prosecution cross-examination of Defence witnesses, and

19     the issue that was presented here was the Trial Chamber's application of

20     a rule which limited the use of what it was calling as fresh evidence

21     during Prosecution cross-examination of Defence witnesses.  That is,

22     fresh evidence here is defined as something that was not tendered at any

23     point during the entirety of the Prosecution case in-chief.

24             So that's a very substantial difference procedurally from what we

25     have in the present situation, in which we are expecting to tender a

 1     document during a re-examination which, of course, is during the

 2     Prosecution case in-chief, a document which, in our view, goes directly

 3     to an issue that the witness was asked about on his cross-examination as

 4     my learned friend Mr. Weber said.  On cross, it was put to the witness

 5     that these people -- there was some sort of orderly removal or I

 6     shouldn't say removal.  An orderly departure of these Croats from these

 7     areas, the ones who'd come and colonised and we do think it's fair to

 8     follow up with the witness in terms of whether that characterisation as

 9     an orderly departure organised by the HDZ, the Croatian party which was

10     part of the cross-examination, whether that's actually accurate in the

11     witness's view.

12             MR. JORDASH:  The principles remain the same, Your Honours.  New

13     evidence at this stage gives rise to prejudice which may not be

14     ameliorated because the Defence have finished their examination.  And so

15     the same principles apply and the same, in our submission, need to

16     justify in exceptional circumstances and in the interests of justice the

17     admission of new evidence, the admission of new comments on new evidence

18     which the Defence are in no position to deal with.

19             JUDGE HALL:  Mr. Jordash, on the face of it, I'm not sure that

20     this qualifies as new evidence.  It is -- this line of questions seeks to

21     clarify an issue which came up in cross-examination.  I don't see it as

22     being new.

23             MR. JORDASH:  We certainly don't object if it is simply to deal

24     with impeachment but if it's admitted for the truth of its contents then

25     we do object for the reasons I have outlined.  It is new in that sense.

 1     It's not new if it is simply to deal with impeachment.

 2             JUDGE HALL:  Thank you.  I had indicated before when I asked

 3     Mr. Weber whether he was still on this line of questions that I had a

 4     slight concern, which, rather than waiting until re-examination is

 5     finished to raise it, I would raise it now because the -- it is something

 6     that struck me when the answer that the witness gave came up in

 7     cross-examination, and I was a bit hesitant to raise it at that time

 8     because I appreciate that the -- one of the handicaps under which we are

 9     working is, that concepts which are behind a particular question are put

10     in one language and then interpreted in another and there are certain

11     nuisances that each language has which may not necessarily be replicated

12     in the -- in the translated -- in the language that is interpreted.  And

13     I say that by way of background in terms of trying to understand what the

14     witness meant when you used the word colonised because in English that

15     has a particular meaning which I wasn't clear as to whether the witness

16     intended that so I would put my question to the witness now and it is

17     this.

18             Whether, in terms of these -- to use a -- as neutral a word as

19     possible, these resettlements were of a permanent or temporary nature.

20     Do you understand my question, Mr. Witness?

21             THE WITNESS: [Interpretation] Yes, I understand the question.

22     This was permanent relocation of people.  At that time these were quite

23     sparsely populated areas to the original population left these areas.

24     These were Volksdeutsche, the German population who lived in these areas

25     up until the end of World War II and then suddenly there was a lack of

 1     labour, the workforce in that area.  There were abandoned houses, estates

 2     and then the then-government decided to bring people from overcrowded

 3     areas with large families to resettle Slavonia, Baranja, Vojvodina, these

 4     agricultural areas.  So they brought the population to these abandoned

 5     houses that were left by the German population that had been there since

 6     the time of the Austro-Hungarian empire.

 7             JUDGE HALL:  Thank you very much, Mr. Witness.  I found that

 8     immensely helpful.

 9             Mr. Weber, if I haven't taken you totally off course, could you

10     rephrase the question that you were posing before the objection raised by

11     counsel on which the Chamber hasn't yet ruled.

12             MR. WEBER:  Yes, Your Honour.  I don't think I had actually posed

13     the question yet but here is what I was going to ask.

14        Q.   If we could please actually focus in for the witness on the B/C/S

15     version, it's the article in the upper left hand quadrant of the page and

16     the part that I'm going to be asking him about appears in the lower

17     portion of that article.  So the middle of the page on the left-hand

18     side.  If we could have the lower -- the lower portion of that article

19     enlarged for the witness just so he can actually see it.

20             This is a Tanjug article, containing a 20 September 1991

21     interview with Goran Hadzic.  In the article, Hadzic states:  "People

22     from Herzegovina, Imotska region and Zagorje who were however colonised

23     in our districts by Pavelic during the war will be given their return

24     tickets."

25             Who are these people that --

 1             THE INTERPRETER:  Interpreters cannot find this in the original.

 2             Found it.

 3             MR. WEBER:  Thank you.  Do I need to repeat the quotation?

 4             THE INTERPRETER:  Yes, please.

 5             MR. WEBER:

 6        Q.   In the article Hadzic states:  "People from Herzegovina, Imotska

 7     region and Zagorje, who were however colonised in our districts by

 8     Pavelic during the war will be given return tickets."

 9             Who are these people that Hadzic is talking about here?

10        A.   We have to go back a little bit.  Baranja was not part of

11     Pavelic's state.  During World War II, Baranja was not then part of the

12     independent state of Croatia.  It had been part of Hungary and if we

13     think about it a little bit, about the context of the article, the

14     outskirts of Osijek were colonised by the people from Herzegovina.

15     Osijek was part of the independent state of Croatia and Baranja within

16     its present borders was not.

17        Q.   So who is Hadzic talking about giving return tickets to?

18        A.   He is talking about the population from Slavonia.  Slavonia was

19     colonised during World War II.  But, again, I repeat:  Pavelic could not

20     have colonised Baranja during World War II because it was not part of the

21     independent state of Croatia.

22        Q.   Okay.  Hadzic in this article goes on to say in response to a

23     further question:  "Do you have problems with colonised Serbs who are

24     extremists?  Hadzic answers [sic]: No, we do not."

25             Was Hadzic's view about Serb colonists a common sentiment amongst

 1     the Serb leadership in Baranja?

 2             JUDGE HALL:  Mr. Weber, before Mr. Jordash springs to his feet

 3     again, aren't you now straying beyond what you had been seeking to

 4     clarify from this article?

 5             MR. WEBER:  I'm just trying to see if the president of the

 6     region's views towards Serb extremists in the area also applied to the

 7     leadership in the Baranja area also.

 8             JUDGE HALL:  This goes beyond the matter that came up in

 9     cross-examination.  Well beyond, doesn't it?

10             MR. WEBER:  Your Honour, I'm asking since we have the article up

11     and I believe it is it in the scope of the witness's ability to say.

12             MR. JORDASH:  I'm sure it is within the scope of the witness's

13     ability to say.  So are many things but I'm not sure it answers the

14     problem.

15             MR. WEBER:  And particularly just to add, I mean, a large part of

16     the cross-examination was the supposed chaos that was caused by these

17     incoming Serbs and he -- I think it is fair that if Goran Hadzic makes a

18     comment along these lines that we seek clarification in re-examination

19     from the witness.

20             MR. JORDASH:  Your Honours, my learned friend, this is -- the

21     approach is a manufactured one, with respect.  He was the one who asked

22     the witness did any of the Croats settle in the areas from Herzegovina?

23     And there by is his little gateway into a whole new subject which is

24     opening up.  It is completely manufactured.

25                           [Trial Chamber confers]

 1             JUDGE HALL:  Please move on, Mr. Weber.  The Chamber disallows

 2     that question.

 3             MR. WEBER:  Yes, Your Honour.  If we could, because we do think

 4     we're going to come back to this document at some point, have it marked

 5     for identification.

 6             JUDGE HALL:  So we don't lose it, I suppose.  Yes, MFI.

 7             THE REGISTRAR:  As MFI P554, Your Honours.

 8             MR. WEBER:  Could the Prosecution please have Exhibit P505 for

 9     the witness.

10        Q.   RFJ-151, during cross-examination you were asked questions about

11     the Executive Council in Beli Manastir and how its actions had an impact

12     on the level of criminality in the area.  Specifically, at page 21

13     yesterday, it was asserted to you:  "The degree of arming in Baranja and

14     the chaos was something that, with the resources that was in the

15     possession of the Executive Council, let's say, at the hands of the

16     Executive Council, was simply insufficient to deal with the level of

17     criminality."

18             Today you were also asked about the, quote/unquote, "political

19     philosophy" of Borivoje Zivanovic.  I would like to ask you some more

20     questions on these topics.  Before you is an official decision on the

21     termination of employment and prohibition to return and stay in Baranja.

22     This decision was issued by Borivoje Zivanovic of the Executive Council

23     in Beli Manastir on 1 September 1991.  I'd like to direct your attention

24     to Article 1.  We see the decision regulates the employment termination

25     and prohibits the return and stay in Baranja "for all persons who are in

 1     enemy units on the Baranja territory, to their collaborators as well as

 2     their immediate family members."

 3             Did official decisions like this one have a negative impact on

 4     the non-Serb population of Baranja?

 5        A.   Yes.

 6        Q.   Could you explain how.

 7        A.   People were losing their jobs.  Simply, in such a situation it

 8     was a problem to survive, how to survive.  They were allowed practically

 9     to leave Baranja legally, as unemployed.  Based very often on even

10     unverified information that their close relatives who had left earlier

11     had joined the Croatian armed forces or the police.  It was enough as

12     initial information.  Nothing was verified further.  These people simply

13     were supposed to be made to leave that area.  Some of them were thrown

14     out of their state-owned apartments.  Then they would perhaps stay with

15     their friends.  Then sometimes they were mistreated or harassed.  And

16     then eventually they would just simply have to leave the area.

17        Q.   We see -- I'm going to ask another question first.

18             Did legislation of this kind further the level of criminality

19     against the non-Serbs in Baranja?

20        A.   Well, I believe that this actually prompted such conduct.

21        Q.   In the Article 2 of this decision, we see that there's direction

22     to the Beli Manastir SUP to draft a list of persons referred to in

23     paragraph 1 and then also if you could look at Article 6, which is in the

24     English on the next page, we see there is further instructions to the

25     Beli Manastir SUP regarding what to do with the final list of persons.

 1             Could you explain to us what involvement or what type of conduct

 2     the Beli Manastir SUP engaged in to execute orders or decisions like the

 3     one we have in front of us?

 4        A.   It's hard to -- for me to say what the SUP was doing.  But the

 5     same thing happened in the work organisations.  Lists were given from the

 6     work organisations.  Lists were drafted there as well of unsuitable

 7     persons, persons who were to be dismissed from work or transferred to a

 8     different post.  I don't know whether those lists were passed on for

 9     further processing or if the SUP had its own lists based on which they

10     decided that people needed to be expelled from Baranja.

11        Q.   And what ethnicity were these people that were needed to be

12     expelled from Baranja?

13        A.   Non-Serbs.  When I say that, it was mostly Croats and then a

14     number of Hungarians.

15        Q.   You were asked a number of questions of what happened in July and

16     August 1991.  I have a question for you.  Between July and August 1991,

17     did the JNA and TO provide a secure environment that allowed for them the

18     implementation of policies like the one that we see before us to come

19     into effect or be implemented?

20             MR. JORDASH:  It's -- this is a highly contentious effort and

21     perhaps my learned friend could at least try to not lead the witness and

22     ask him what the JNA impact may have been rather than leading him down

23     the garden path and into the house and into his living-room for a nice

24     cup of tea.

25             MR. WEBER:  I'm not going to get into discussions of different

 1     types of tea.

 2        Q.   Sir, how did the environment provided by JNA and TO in July and

 3     August 1991 further in any way or relate to in any way the

 4     implementations of policies like the one we see before us?

 5        A.   I think that most crimes occurred particularly in that period,

 6     killings, expulsions, robberies.  Mostly robberies.  Of non- -- of the

 7     non-Serb population.  A number of Serbs as well who, in that initial

 8     period had still not committed themselves to a particular position.  The

 9     situation was unclear to them as well.

10        Q.   Yes, and what type of environment did this leave for then the

11     subsequent implementation of policies like the one we see before us?

12        A.   It was a positive atmosphere because it was favourable soil for

13     crimes to start happening.

14        Q.   Could the Prosecution please have Exhibit P507.

15             MR. WEBER:  And, Your Honours, I'm almost finished.

16        Q.   You were also asked some questions about the role of the

17     TO Staff.  Before you is a 12 December 1991 notice and decision.

18             And if I could have the bottom of page 2 actually of the original

19     and page 5 of the translation.  Okay.

20             Now before you is a 12 December 1991 notice and decision from the

21     TO Staff in Beli Manastir.  The decision states:  "We hereby notify you

22     that you must leave the area of Baranja within 24 hours because you were

23     involved in some way with the HDZ ... and assisted the Ustasha

24     authorities.  All those who were involved in any way have been informed

25     through the media that they must leave.

 1             "In order for everyone to be aware that this relates to you or

 2     your family, go in full view of everyone so that you do not end up dead.

 3             Good-bye, Ustasha, no appeal possible."

 4             My question is -- was this the way --

 5             JUDGE HALL:  Mr. Petrovic is on his feet.

 6             Yes, Mr. Petrovic.

 7             MR. PETROVIC: [Interpretation] Your Honours, there is a problem

 8     in characterising the question.  My colleague says that he is quoting a

 9     decision by the Beli Manastir TO Staff.  However, in the original B/C/S

10     you can see that these are two documents and you can see the top is a

11     document by the TO and the bottom part is part of a document that is a

12     different one.  It's not one and the same document.  And you can see that

13     on the original or what we are seeing here that resembles the original.

14             JUDGE HALL:  Mr. Weber.

15             MR. WEBER:  Two related documents, and yes, they're split on the

16     same sheet.  I think it's fair the way I'm putting it to the witness.  If

17     I may ask.

18             JUDGE HALL:  Mr. Petrovic's objection, as I understand it, is

19     that the -- however this document came to be replicated in its English

20     form, it may on its face in the original be two separate documents, the

21     part on which you're relying not necessarily being related to the top

22     part which -- which establishes whence it emanated.

23             Are you able to assist?

24             MR. WEBER:  Your Honours, this is part of a -- this is not the

25     only documents in this, but the very first page of this:  "Enclosed

 1     please find copies of documents" - plural - "which confirm the occupying

 2     forces in Baranja are forcibly driving out the Croatian civilian

 3     population in that region," and then goes on to refer to what the

 4     documents are.

 5             I think I'm fairly putting in the context of this what total

 6     exhibit is that the matter fairly includes a decision from the municipal

 7     staff and I'm just asking -- I can even ask the question independent of

 8     what the particular question is that we're having and we can leave this

 9     factual debate to another day.

10             JUDGE HALL:  Yes, I was going to say that the question can be

11     proceeded with and any issue as to the authenticity of the original

12     document would, at the end of the day, be a matter of weight.

13             MR. WEBER:  Fair enough, Your Honour.

14             JUDGE HALL:  Please proceed.

15             MR. WEBER:

16        Q.   Sir, is this decision emblematic, of the way of which --

17             MR. JORDASH:  Objection.  It's a leading question.  We know

18     what's coming.  Is this emblematic of the way that the TO operated.  It

19     doesn't tell us anything other than Mr. Weber is leading.

20             JUDGE HALL:  Rephrase the question, please, Mr. Weber.

21             MR. WEBER:  Why don't I just establish --

22        Q.   Were you aware of decisions like this being issued or announced

23     in the media?

24        A.   No, I was not.  And I think that it was not usual for the staffs,

25     the TO Staffs.  In December, there were Crisis Staffs and they were the

 1     ones that dealt with civilian issues.  I am not familiar with the

 2     document, and in all the local TO Staffs, this is not a usual document.

 3        Q.   Okay.  How would a decision like this or how did -- you comment

 4     on this decision in your statement, and could you tell us how -- what

 5     type of impact decisions like this had on the non-Serb population in the

 6     area.

 7             MR. JORDASH:  You can --

 8             JUDGE HALL:  Mr. Weber, you're not surprised that counsel for

 9     both accused are on their feet.

10             MR. WEBER:  Your Honour, I'm just trying to conclude my

11     re-examination.  I think it's a perfectly fair question and it was

12     triggered, I mean, counsel went into the fact whether or not there was a

13     policy, decisions put in place and I'm seeking to examine on that in

14     re-examination.

15             JUDGE HALL:  But the witness says that this document is not

16     consistent with TO documents as far as he is aware.  So how -- where else

17     can you go with this with this witness?

18             MR. WEBER:

19        Q.   Let me ask you -- a quick question for you.  When you say this

20     document, the top part of the document, sir, we see that that is issued

21     from the TO Staff of Beli Manastir.  Do you see that?

22        A.   Yes.

23        Q.   Was that part of documents -- notices, as we see, given to

24     particular individual here, was that something that the TO Staffs did as

25     part of the departure of non-Serbs from the areas of Baranja?

 1        A.   Maybe in October -- sorry, September and October.  Before the

 2     civilian and military structures' activities were clearly divided.  They

 3     compiled these lists of files and records and records of people moving

 4     out, et cetera.  But as far as we were able to see so far, it was within

 5     the jurisdiction of the SUP of Beli Manastir, and later staffs, to issue

 6     such notices if somebody was moving out.

 7        Q.   Okay.  Thank you very much.

 8             MR. WEBER:  Nothing further.

 9                           [Trial Chamber confers]

10             JUDGE HALL:  The Chamber has one question which requires us to go

11     into private session.

12                           [Private session]

13   (redacted)
14   (redacted)
15   (redacted)
16   (redacted)
17   (redacted)
18   (redacted)
19   (redacted)
20   (redacted)
21   (redacted)
22   (redacted)
23   (redacted)
24   (redacted)
25   (redacted)

 1   (redacted)
 2   (redacted)
 3   (redacted)
 4   (redacted)
 5   (redacted)
 6   (redacted)
 7   (redacted)
 8   (redacted)
 9   (redacted)
10   (redacted)
11   (redacted)
12   (redacted)
13   (redacted)
14   (redacted)
15   (redacted)
16   (redacted)
17   (redacted)
18                           [Open session]

19             THE REGISTRAR:  We're now in open session, Your Honours.

20             JUDGE HALL:  Mr. Witness, we thank you for coming to assist the

21     Chamber.  You are now released.

22             If there are no housekeeping matters, the Court would now take

23     the adjournment for the day and we resume at 9.30 on Tuesday.

24                           --- Whereupon the hearing adjourned at 3.07 p.m.,

25                           to be reconvened on Tuesday, the 26th day of

 1                           September, 2017, at 9.30 a.m.
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