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P R O C E E D I N G S

MR. PRESIDENT:
The proceedings are called to order.  Could the Registry introduce the matter coming before the Trial Chamber this morning, please. 

MR. KIYEYEU:
Thank you, Mr. President.  Trial Chamber II of the International Criminal Tribunal for Rwanda, composed of Judge William H Sekule, presiding, Judge Winston Churchill Matanzima Maqutu and Judge Arlette Ramaroson, is now sitting in open session today, Thursday, the 23rd of January 2003, for the continuation of the Defence case when Defence counsel Ms. Condé will conduct the examination-in-chief of Witness GPG in the matter of the Prosecutor versus Jean de Dieu Kamuhanda, case No. ICTR-99-54A-T

Thank you, Mr. President.

MR. PRESIDENT:
Thank you, Mr.  Kiyeyeu.

Could we have the presentation of the parties, starting with the Prosecution, for the record, please.

MR. MOORE:
My name is Moore.  I'm a senior trial attorney appearing on behalf of the Prosecutor this morning.

MS. CONDÉ:
Yes, Mr. President, Your Honours.  My name is Aïcha Condé.  I am lead counsel for Mr. Kamuhanda.  I am assisted by Patricia Mongo. 

I am really sorry. 

MR. PRESIDENT:
Yes.  The next witness is GPG, is that correct, counsel? 

MS. CONDÉ:
Yes, sorry.  Yes, absolutely. 

MR. PRESIDENT:
Yes.  Can you make the solemn declaration, swear him. 

(Declaration made by Witness GPG, in Kinyarwanda)
MR. PRESIDENT: 
Yes.  Witness GPG, you have just made a solemn declaration.  In case you are not familiar as to how your evidence will be taken here, we will explain a few essential elements to you.  

You will be led in your evidence-in-chief by the Defence who are seated on this side of the courtroom.  One of them is standing already.  Then thereafter questions will be put to you in cross-examination by the Prosecution, who are seated on this side of the courtroom.  The Judges sitting in front of you may also put questions to you to clarify your evidence as you testify if they have such questions to ask you. 

If a question put to you is not clear or you do not understand it, please say so and such a question shall be repeated or explained.  

These are the elements we want to bring to your attention before you begin your testimony.  Learned counsel, Ms. Condé.

WITNESS GPC,

first having been duly sworn,

testified as follows:

EXAMINATION-IN-CHIEF

BY MS. CONDÉ:

Q.
Good morning witness.

A.
Good morning, counsel.

Q.
I would like to show you a sheet of paper.  I would like you to look at this sheet of paper and to make sure that the information appearing on the sheet is accurate.  If the information is inaccurate, please tell us so that we can correct the information appearing therein.

A.
The information appearing in this document are (sic) accurate. 

MS. CONDÉ:
Mr. President, I believe that this would be Exhibit D57. 

MR. PRESIDENT:
Five-eight.

MS. CONDÉ:
Fifty-eight, five eight.

MR. PRESIDENT:
Any objection?

MR. MOORE:
No objection.

MR. PRESIDENT:
So let the document containing the personal particulars of GPG be admitted as Exhibit 58, and the same should be kept under seal as it contains the personal particulars of this witness who is a protected witness. 

MR. KIYEYEU:
We have taken note, Mr. President. 

(Exhibit No. D58 admitted)

MR. PRESIDENT:
Yes, counsel. 

BY MS. CONDÉ:

Q.
The questions that I am going to put to you deal mainly with the period of April 1994.  Can you tell us in what commune you lived at the time? 

A.
I lived in Gikomero commune. 

Q.
Do you still live in that commune? 

A.
Yes.

Q.
To your knowledge, were any violent acts committed in this commune after the death of President Habyarimana in 1994? 

A.
Yes, violent acts were committed, starting on the 12th. 

Q.
Were they committed in any specific or any particular places? 

A.
Yes, these violent acts were committed in particular at the Gikomero parish. 

Q.
Before the 12th of April what was the general climate in Gikomero, in security terms? 

A.
Before the 12th security was good in Gikomero. 

Q.
Before the 12th what -- how would you describe the relationship between Hutus and Tutsis in Gikomero? 

A.
Well, before the 12th the relationship between the Hutus and the Tutsis was good.  There were no problems between the two ethnic groups. 

Q.
Do you know if refugees came to Gikomero during the events? 

A.
Yes.  Before the 12th, around the 7th and the 8th, refugees came to Gikomero from places like Rubungo and Gikoro.

Q.
Where were they staying? 

A.
Part of the refugees went and settled with families, people they knew, acquaintances, people that lived in Gikomero.  Other refugees went to the secteur office.  And, finally, a third group of refugees went and settled at the parish. 

Q.
Very well.  Let us speak about those who sought shelter with Gikomero families.  To your knowledge did they only seek shelter with Tutsi families? 

A.
No, some of the refugees had Tutsi relatives that lived in the area, and they went to those families.  But other refugees had Hutu friends, and they were taken in by these Hutu families. 

Q.
Very well.  You have also spoken to us of the parish.  Did you ever go to the parish? 

A.
No, I did not have the opportunity to go to the parish.  There's no one I wanted to see.  However, I did go to the secteur because one of my brothers was there. 

Q.
Very well.  When you say that you went to the secteur, could you be more specific, please, witness?

A.
I am referring to Gikomero secteur.

Q.
Yes, but you say you went to the secteur.  Were you going somewhere specific in the secteur?  Could you be more specific?  Did you go to a specific place in the secteur? 

A.
I am referring to the secteur office, the Gikomero secteur office.

Q.
Thank you.  It's important to be specific. 

Witness GPG, how many refugees do you think there were at the secteur office? 

A.
I would say there were between 50 to 70 refugees at the secteur office. 

Q.
And how were they sheltered? 

A.
Some of the refugees were in the meeting room of the secteur, whilst others were living outside, outside the room. 

Q.
You have told us that your brother was there.  I wish to focus on this because I think it's a bit odd.  What was your brother doing there? 

A.
He was there because he had fled with the other inhabitants.  They had come from Gikoro, more specifically from Gasagara.  They had come from Gikoro, more specifically from Gasagara.  Gasagara is spelt G-A-S-A-G-A-R-A, Gasagara. 

Q.
Your brother, would this be a brother that would have had the same father, same mother? 

A.
No; our mothers are sisters. 

Q.
I understand now.  So is this person a Hutu or a Tutsi? 

A.
He is a Tutsi. 

Q.
Very well.  So you went to see them.  On how many occasions did you go and visit them? 

A.
I went there on two occasions. 

Q.
Do you remember the dates? 

A.
I heard that he was there in that location on the evening of the 11th, and so I went to see him, and then I went back to see him again the following morning when I brought him something, some food. 

Q.
And on the 12th, you told us that was the day of the attack.  Do you remember exactly what happened on that day? 

A.
Yes, I remember what happened on that day.  I had just brought some food to my younger brother and I met a group of persons who had arrested a policeman.  The policeman was carrying a rifle and they were saying that the policeman was killing people.

THE KINYARWANDA INTERPRETER:
The witness adds that these persons --

MR. MOORE:
Could this be slowed down a little for notes, if that's at all possible, please?

MR. PRESIDENT:
Yes, I think it should be slowed down indeed.  It's being overstretched.  Tell the witness to slow down and you the, interpreter, also to slow down in your interpretation so that those who want to take notes can do so easily. 

Can you repeat that answer, if you have it?

THE KINYARWANDA INTERPRETER:
Yes.  The answer of the witness is as follows: "Yes, I remember that day.  After I had brought some food to my younger brother I met a group of persons who had stopped a policeman.  They had taken a rifle from the policeman and they were saying that the policeman was killing people.  I went to look and I saw that it was a policeman I knew.  His name was xxxxxx xxxxxxxxxxx.  Habyarimana is spelt H-A-B-Y-A-R-I-M-A-N-A, Habyarimana. 

BY MS. CONDÉ:

Q.
I would now like to go into more details.  You said that you heard a policeman had been arrested.  How did you hear that a policeman had been arrested? 

MR. PRESIDENT:
Did he "hear" or he "found" -- did he hear about the arrest or the policeman had been stopped? 

MS. CONDÉ:
"I met", this is what appears in our notes.  I heard the witness say, "I heard".  He said, "I met", and then I told the witness "you heard", so I was mistaken. 

MR. PRESIDENT:
Could you please have it verified by the witness, perhaps, whether he heard or he saw. 

MS. CONDÉ:
Yes, very well. 

BY MS. CONDÉ:

Q.
Witness, now you heard of this person being arrested or did you see this person being arrested? 

A.
I heard the information while I was at the secteur office, and later I met the persons that had seized this person.

Q.
Thank you very much for this clarification.  

So you're at the secteur office, was it on this occasion that you had brought something to eat to your relatives? 

A.
Yes, it was at that point. 

Q.
So it was at the secteur office that you heard the news, then? 

A.
Yes, that's correct.  I found out this information out (sic) while I was at the secteur office. 

Q.
Could you tell us what was the rumour that was being spread at the time?  What was being said exactly?

A.
Yes, there was varied information.  Some of the persons were referring to the killings that had occurred in their own areas, and it was at that point that I also heard that fighting was taking place, and that a policeman had been arrested.

Q.
When you hear (sic) the news about the policeman being arrested, what did you do? 

A.
I went to see him. 

Q.
Where was he? 

A.
He was 200 metres away from the secteur office, and it was there that I saw the people who had -- who were holding him.  This was in the direction of Kanyagara (sic). 

Q.
You've just said that you went to that location.  At that point did you clearly see the scene? 

A.
Yes, I was able to see the scene at that point, and I could see that they had taken the policeman's rifle.  And the person who was holding the rifle was named Munyanjeyo.  He is from Jurwe secteur, Rubungo commune.  But someone else was there and I don't remember his name.  They had the ammunition which had been taken away from the rifle.  I was surprised to see that this was someone I knew.  And I quickly went home to speak to them about what I had seen, and I said that I knew the killer, and that he was part of the Xaveri movement just as I was a member of the Xaveri movement

The name of the person is M-U-N-Y-A-N --

MR. PRESIDENT:
This's pretty fast.  Start again.  M-U-  --

THE KINYARWANDA INTERPRETER:
Munyanjeyo is spelt M-U-N-Y-A-N-J-E-I -- Y (corrects the interpreter) O. 

BY MS. CONDÉ:

Q.
Witness, you are telling us many things in a single sentence --

MR. MOORE:
I really do object to this.  My learned friend has got a statement.  She can -- she knows what's coming.  The interpreter, I'm sure, will speak for himself.  I don't know what is going to be said.  I have to make notes and I have to cross-examine.  I've asked now, please, can you just slow down in fairness to myself if I may just put it that way.  I don't want to have to object again, please.

MR. PRESIDENT:
It is true the speed is a bit fast for taking notes.  Can you slow down, counsel, but particularly the witness as well.  Tell the witness, speak slowly so that the interpreter doesn't have to rush as well, okay.  We would like to take notes, those who want to take notes.  But, above all, we would like to follow what is being said closely. 

THE WITNESS:
Very well. 

MR. PRESIDENT:
Before counsel comes in, can you read that last answer again, slowly.

THE KINYARWANDA INTERPRETER:
"I was able to observe the scene.  When I arrived at the scene I saw that the people who had seized the policeman had taken his rifle.  At that point a person named Munyanjeyo was holding the rifle.  Munyanjeyo comes from Jurwe, Jurwe secteur, Rubungo commune.  

"I also noticed that another person in the group was holding the magazine that had been removed from the rifle and I was surprised to see that the people who was (sic) being called a killer was someone I knew very well.  And so I quickly went to speak to this, to my family at home.  I told them that the killer was someone I knew, someone I knew very well.  He was a member of the Xaveri movement just as I was." 

Xaveri is spelt X-A-V-E-R-I, Xaveri. 

BY MS. CONDÉ:

Q.
Before we were unceremoniously interrupted by the Office of the Prosecutor, I intended to tell the witness that he was giving us a lot of information in a single sentence and that it would be a good idea to go about this step by step so that we can follow, because none of us apart from him was present at the scene and we want to understand how it happened.  So, please, go about this stage by stage and go about it also slowly.

A.
Very well. 

Q.
Very well.  Now, if you will, we will go a little bit backwards because we really have a great deal of difficulty following.  You are going far too fast.

Now, you left the secteur, we understand that.  Then you come to 200 metres to the scene and you witness what is happening.  Can you please describe to us the scene?  I want to have the sequence properly so that I can follow you better.  

Yes, very well.  You gave us the name of that policeman, could you repeat his name for us, please and explain to us once again how you knew that policeman? 

A.
The policeman's name is xxxxxx xxxxxxxxxxx, and he and I, we belonged to the Xaveri movement, a movement belonging to the Catholic Church. 

Q.
Did you recognise him immediately, right away? 

A.
When I saw him I recognised him. 

Q.
You also spoke to us of another individual, someone known as Munyanjeyo, Munyanjeyo, who was holding the gun.  How did you know this other person? 

A.
I know Munyanjeyo because his xxxx taught me in my third year in primary school. 

Q.
You recognised Munyanjeyo right away, did you say, without any hesitation whatsoever?

A.
No, I didn't hesitate, I knew him already. 

Q.
Apart from the fact that this was the husband of your former primary school teacher, who was he, where did he live and what was he doing there where you saw him? 

A.
He lived in Jurwe secteur.  He was a football player.  As for his occupation, I don't know what it was.  He worked in Kanombe area, but I do not know what he did.  Kanombe is spelt K-A-N-O-M-B-E, B as in bravo. 

Q.
You say also that you saw Munyanjeyo, the said Munyanjeyo holding a weapon.  How was he holding this weapon that you saw? 

A.
He was holding this weapon and he was showing it to the inhabitants, the local population, and he was saying, "We have just captured a killer", and he said that the other killers had escaped.  He further said that the person was well known. 

Q.
This person is, as we understand, xxxxxx xxxxxxxxxxx?

A.
Yes, quite right. 

Q.
Now, this gun, was it loaded or was it without its magazine? 

A.
The magazine in question had been removed.  It was someone else who was holding that. 

Q.
Did you see the magazine itself? 

A.
Yes, yes I did.  Someone else was holding it, a young man from Jurwe was holding it.  I don't know his name but I knew him by sight. 

Q.
Was the magazine also shown to the people? 

A.
Yes, the magazine was shown to the people.

Q.
These young people -- I don't know actually whether they are young -- these people who were surrounding xxxxxx xxxxxxxxxxx, how many were they in number, approximately?

A.
These were young people who numbered approximately 80 to 90. 

Q.
There were 80 to 90 people holding down Habyarimana? 

A.
I didn't count these young people.  Their number could be estimated at 70 (sic) to 90.

Q.
Very well.  Now, these young people, apart from the two whom you knew, Munyanjeyo and the one whom you knew by sight whose name you don't know, do you know where they came from? 

A.
These people came from the direction of Rubungo, and I knew some of them.  I knew them by sight; others I didn't know at all. 

Q.
What was xxxxxx xxxxxxxxxxx's attitude?  How was he holding himself in the midst of all these people? 

A.
One could see that he was afraid and that he was ashamed. 

Q.
Was it possible for you to have any explanations regarding his arrest?  Did the young people tell you how they had arrested Pascal? 

A.
I didn't ask them for any explanation.  As I saw him, I was very surprised.  And I went back home to inform members of my family. 

Q.
How long did you stay there? 

A.
I stayed there for about two to three minutes.  I didn't stay there very long.

Q.
Very well.  Is it possible for you at all to give us an estimate of the distance between Jurwe and Gikomero secteur? 

A.
Actually, Jurwe secteur and Gikomero secteur neighbour one another.  Between where we were and Jurwe secteur there's about three to four kilometres. 

Q.
Thank you.  You went back home, you say.  Did you speak about what you saw to anyone? 

A.
I, first of all, informed members of my family at home, but there were also people who had come from Jurwe to seek refuge in that area.  I also spoke to them about what I had seen. 

Q.
Why did you feel it necessary to speak about these other people, including your family members and the other people from Jurwe about what you had seen?  Why did you feel it necessary? 

A.
I informed the members of my family, but I also informed these other people, because they knew the person in question.  Furthermore, I was very surprised to see that people who knew one another were fighting each other. 

Q.
We're going to go along this for a little bit more.  These are the refugees from Jurwe, if I understand you correctly, they were around your home; is my understanding right?

MR. PRESIDENT:
Maybe a proper question: where were they.

MS. CONDÉ:
Very well, very well, Your Honour.  You're quite right.

BY MS. CONDÉ:

Q.
Where were these other refugees from Jurwe? 

A.
These refugees from Jurwe were in the homes of our neighbours. 

Q.
How did you come to the conclusion that these refugees who were in your neighbours' homes knew this policeman? 

A.
I spoke to the people from Jurwe whom I knew and who knew that policeman, because these people were living quite close to the Catholic church, next to the church. 

Q.
Is that enough for you to know Habyarimana? 

A.
xxxxxx xxxxxxxxxxx was a communal policeman, and it was obvious that these people would know him. 

Q.
All right.  Very well.

MR. PRESIDENT:
Just a minute.  Yes.  He was a communal policeman where? 

BY MS. CONDÉ:

Q.
Where did this xxxxxx xxxxxxxxxxx work? 

A.
xxxxxx xxxxxxxxxxx was a communal policeman at the Rubungo commune office, but I do not know the various areas to which he was assigned within the context of his duties. 

Q.
Thank you very much.  So, now, you get to your home, you announce the news around you.  Now, did you remain at home until the end of the day? 

A.
No, I didn't remain at home throughout the day.  At about 9:30 to 10:00 I went to see a friend of mine.  Together with him, we went to visit other students close to lake Muhozi. 

Q.
You, yourself, were you a student at the time? 

A.
Yes, I was a student but I was on holiday. 

Q.
Now, this other friend that you met, was he also on holiday? 

A.
Yes, he was also a student on holiday. 

Q.
Can we have the first names, the first name of this friend, the first one, as well as the names of the friends you went to visit with him? 

A.
The first person whom I went to see so that he could accompany to see the other friends is known as Fulgence and the friends we went to visit were Xavier.

MR. PRESIDENT:
Can you spell that.

THE KINYARWANDA INTERPRETER:
I'll spell this, X-A-V-I-E-R.  

THE WITNESS:
The second person was Elie, his first name was Elie, which is spelt E-L-I-E.  And the third person was Pascal; that was his first name. 

MR. PRESIDENT:
Yes. 

THE KINYARWANDA INTERPRETER:
I'll spell Fulgence for you:  F-U-L-G-E-N-C-E.

MR. PRESIDENT:
Yes, counsel. 

BY MS. CONDÉ:

Q.
So you all, these young students, were on holiday, were you?

A.
That's correct.

Q.
How long had you been holidaying in that area? 

A.
I think we had spent about a week on holiday. 

Q.
You actually reached the homes of your other friends, apart from Fulgence, I mean? 

MR. PRESIDENT:
Slowly.  It's another long answer, interpreter. 

THE WITNESS:
Fulgence and I left, and when we got to the Gikomero centre close by the market, we, again, met the policeman.  This time around the soldiers based at Rutunga had taken the policeman away from the members of the population whom had -- who had arrested him, and when we got there, the policeman was lamenting, saying, "I'm going to revenge at all costs against all these people who have destroyed my image". 

BY MS. CONDÉ:

Q.
You saw this person once again.  Now this time around, can you tell us how he was when you saw him?  What condition was he in? 

A.
When we saw this person the second time around he was very angry, and he was saying, "I'm going to revenge at all costs against these sons of dogs who have sullied my image". 

Q.
Was he on foot --

THE KINYARWANDA INTERPRETER:
I haven't quite finished.

THE WITNESS:
And the policeman said, was saying, he was so angry that he gave us the impression that he would right away go about killing these people if he could. 

BY MS. CONDÉ:

Q.
Was he on foot? 

A.
This policeman and the soldiers with him had just come off a vehicle which they had commandeered from one Kayumba who was standing by the vehicle. 

Q.
How did you distinguish between the policeman and the soldiers? 

A.
Well, first of all, I knew the policeman; moreover, he was wearing his uniform as a communal policeman, whilst the soldiers were wearing a military uniform. 

Q.
How many soldiers were there? 

A.
I didn't properly count them, but I believe there were approximately six of them. 

Q.
How can you say that they came from Rutunga? 

A.
Well, firstly, because I knew soldiers were based in Rutunga; moreover, the soldiers told us that the Inkotanyi soldiers had just reached the area of Gasabo, and that the soldiers from the Rwandan government were fleeing from the Inkotanyi as they arrived. 

Q.
And what leads you to say that they took Kayumba's vehicle? 

A.
Kayumba's driver was leading them in Kayumba's vehicle.  And after the soldiers had left, people said that the soldiers had taken the vehicle forcibly from Kayumba.  And the latter was a Gikomero tradesman.

THE KINYARWANDA INTERPRETER:
Kayumba is spelt K-A-Y-U-M-B-A. 

MS. CONDÉ:
May I continue, Mr. President?

MR. PRESIDENT:
Yes. 

BY MS. CONDÉ:

Q.
Do you know how Pascal ended up in the hands of the soldiers? 

A.
Well, usually I do not like to speak of events that I did not witness myself, but I heard people say that the soldiers had taken the policeman away from the people in Kayanga, and it was while the soldiers from the Rwandan army were fleeing from the Inkotanyi soldiers that they had taken the policeman away from the people, and this happened in Kayanga.

Q.
Is Kayanga a secteur or a commune? 

A.
Kayanga is one of the secteurs of Gikomero commune. 

Q.
And in relation to Gikomero secteur, what is the distance that separates those two secteurs? 

A.
Kayanga secteur borders Gikomero secteur, but I don't know exactly where the Rwandan government soldiers took the policeman away from the people.  But between Kayanga secteur and Gikomero secteur there are approximately six kilometres. 

Q.
There are two things I would like to ask you.  First of all, did you clearly see the policeman, and, secondly, did you clearly hear the words that you have just repeated for us? 

A.
I clearly saw the policeman and I heard what he said. 

Q.
How long did you remain in that place? 

A.
My friend and I remained there five to six minutes, and when we heard what the policeman said, we thought it was an exaggeration because he couldn't do what he wanted to do, and when we saw that, we decided to continue along our way. 

Q.
By this you mean going to your friend's house? 

A.
That's correct. 

Q.
I suppose that what you have just described for us -- what you saw on your way, and there, and on your way back, are unusual occurrences in Gikomero -- on this occasion you did not feel the need to reassure your friends in Jurwe as you had done previously or, rather, to warn your friends in Jurwe? 

MR. PRESIDENT:
Can you hold that answer of the witness.  We'll take a short break for about 15 minutes and come back, hold the answer.  

So we'll resume at half past ten.

(Court recessed at 1015H)
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1030H


(Court resumed at 1030H)

MR. PRESIDENT:


The proceedings are resumed.  We will take the answer of the witness which we told the interpreter to hold onto. 

THE WITNESS:
The policeman was saying this in the presence of several persons, and we thought to ourselves that others were going to go and tell the people -- tell this to the people, the refugees.  As I was young, my colleague and I felt that it would be best to continue on our way to go and see our friends.  You will notice that I was young and that I didn't know much about war.

BY MS. CONDÉ:

Q.
Yes, but you told us that your brother, who was at the secteur office, was fleeing from the events that were taking place in his region, and that there were many refugees in your region, and that if there was a policeman who was crying out for revenge -- didn't you fear for these refugees?  Didn't you do anything for them? 

A.
I understood that the policeman had strong feelings against the people in the secteur, and my brother wasn't really involved, which is why I felt that I could continue on my way.  And I felt -- I understood that the policeman was exaggerating.  He no longer had enough power to do what he wanted to do because even before, the people had been able to take control of them. 

Q.
Very well.  So you decided to go to your friends.  Where was this place? 

A.
We decided to go and visit our three friends who lived very close to Lake Muhazi. 

Q.
You reached their house? 

A.
Yes, we reached our friend's house. 

Q.
How long did you stay there? 

A.
We stayed there between two and two and half hours because we were not able to find one of our three friends there.

Q.
So, whom did you visit? 

A.
We went to visit Elie and Xavier.

Q.
Very well.  So, you stayed there for about two and half hours.  To allow us to better understand, could you tell us what time it was when you left them? 

A.
We left our friend at 1:30 p.m. and along the way we continued to talk, and we parted ways at 1:45 p.m.

Q.
You are very specific. 

A.
Well, I am giving you an approximation.  There might be a 15-minutes difference. 

Q.
Very well.  So, where did you go when you left them? 

A.
After we parted ways with friends, we went off in the direction of Gikomero, but when we arrived at the place called Kumunyinya -- I will spell that, K-U-M-U-N-Y-I-N-Y-A -- so when we arrived at Kumunyinya, we heard shots being fired.  And when we heard the shots being fired, we became afraid and we decided to turn back.  We also saw people who were fleeing, and we left with the persons who were fleeing. 

Q.
Now, these shots -- the shooting that you heard, in what direction was the shooting coming from?  Were these shots isolated or was there a steady shooting?

MR. PRESIDENT:
Can you read back that answer, where there was a mention of Karukurumbango (sic) and such other things.

THE KINYARWANDA INTERPRETER:
The witness answered the question in the  following terms: "The shots that we heard were coming from the north, from Gikomero, from a place called Kurumbango or from the Gikomero plateau".

MS. CONDÉ:
I will put the question to the witness, again. 

MR. PRESIDENT:
Yes, Counsel.

BY MS. CONDÉ:

Q.
So, was the shooting steady? 

A.
First we heard one shot, then five minutes later we heard other shots being fired, and it was at that point that we decided to go back. 

Q.
And these people that were fleeing, were you able to find out what they were fleeing from? 

A.
These persons told us that they were fleeing from the Interahamwe who had just arrived in Gikomero.

Q.
Did they tell you where or did they specify exactly where in Gikomero the Interahamwe had arrived? 

A.
These persons told us that the Interahamwe had surrounded the people that were at the Gikomero Protestant parish. 

Q.
Were you able to find out anything else? 

A.
Well, at the specific moment, I was not able to find out anything further because we were afraid and fled and crossed Lake Muhazi. 

Q.
Many people have testified about Lake Muhazi, notably Prosecution witnesses, they fled there after the attack.  Could you assist us by telling us what is the distance between the parish and the lake?  How long does it take to go from one side to the other?

MR. MOORE:
Can that be just clarified whether it is this side of the lake or whether we are still within the lake.  I assume the witness would know.  It is clearly an important distance.

MR. PRESIDENT:
There was further information as they fled across Lake Muhazi.  Maybe -- 

MR. MOORE:
The question was asked, I think, how far is it from the parish to Lake Muhazi.  And all I was asking, perhaps by way of suggesting, is this:  Is it really to the side of Lake Muhazi before you cross over?

MR. PRESIDENT:
Oh, I see.  Well, did you get Counsel's suggestion?  But I think you get to Lake Muhazi before you cross it first. 

MS. CONDÉ:
Well, I would think so. 

MR. PRESIDENT:
Maybe the answer of the -- the question put by counsel could be answered and then see what further development from there.

MS. CONDÉ:     Very well.

MR. PRESIDENT:
The question was, how far was it from -- 

MS. CONDÉ:
 -- the parish, the distance between the parish and the lake.

THE WITNESS:
Approximately seven kilometres separate Gikomero parish and Lake Muhazi.

BY MS. CONDÉ:

Q.
Can you assist us by telling us when you are at the parish and you are going to Lake Muhazi at a normal pace, how long does it take? 

A.
It takes an hour, but when it's up, it's an hour or an hour and half. 

Q.
Very well.  And you, when you came across the persons who were fleeing, how far away were you from the parish at that  point? 

A.
The distance remaining was at least half the distance between the parish and Lake Muhazi. 

Q.
Very well.  So you reached the lake -- or, rather, you meet these people and you decide to go back.  So, where were you at that point? 

A.
We went back and we went to see our hosts, and we crossed Lake Muhazi with Xavier.

Q.
And where did you gather once you had crossed the lake?  Were you still in Gikomero?

A.
Counsel, could you repeat the question, please?

Q.
When you crossed the lake, were you still in Gikomero? 

A.
No, we were now in Giti commune in Byumba préfecture.

Q.
Were any violent acts being committed in that place?

A.
No, on that night there were no problems. 

Q.
How did you cross the lake? 

A.
We crossed the lake in a canoe.

Q.
And you remained in Giti until the end of the war? 

A.
No, we did not remain in Giti until the end of the war.  On that same day, we crossed the lake again.  So it took us an hour and a half or two hours later, we crossed the lake.  We reached the other side around 6 p.m. and we spent the night at Xavier's. 

Q.
Very well.  So, you crossed the lake and you returned on the same day.  You stated when I asked you whether you know exactly what happened at the parish, you said, no, it was later that you found out what happened.  Can you tell us -- I know my question is a bit long, but could you tell us when you found this information out and what you were told?

MR. MOORE:
I would wish to object to that question.  This witness has told us, even by his own calculation, it is something like three and half kilometres away from the Gikomero parish.  And in my submission, it is relevant to the issues to be determined. 

MR. PRESIDENT:
What is your question, Counsel?

MS. CONDÉ:
The witness told us that two or three questions ago -- I was asking the witness, do you know what happened in the parish?  And he said that he didn't hear this information when he fled but when he reached the lake.  So I am asking him what he heard and what did people tell him exactly.  It seems obvious to me if he says that he heard the news and that he heard the news at the lake.  I need to know.  I need to find out what he heard.  So, I don't understand where this objection stems from. 

MR. PRESIDENT:
Yes, if it is hearsay, we will determine what value it might be.  The question can be asked. 

MS. CONDÉ:
Very well.  

BY MS. CONDÉ:

Q.
Witness, how did you find out what happened at the parish, as you told us that you found out what happened subsequently? 

A.
The day following the night I spent at Xavier's home, it was around 9:00 or 10:00, I went up and when I reached the place called Kurumbango, I found several dead bodies there.  I continued on my way until I got home.  When I got there, I was told what had happened at that location. 

Q.
When you were around the lake, did you not find it necessary to ask those who were fleeing what had happened? 

A.
Those who were fleeing did not know, but they told us that it was the Interahamwe who had launched an attack at Gikomero as well as policemen.  So, it was Interahamwe and policemen.  So it was the next day during the night when I spent at Xavier's, we were not aware of the situation prevailing in the area, and when I got to my home is when I knew what had happened. 

Q.
Who told you and what did they tell you? 

A.
It is the inhabitants who were present at my home who informed me about the situation, but there is also someone known as Rukara, he was an eyewitness to the events.  I will spell Rukara for you:  R-U-K-A-R-A. 

Q.
What did they tell you, specifically? 

MR. PRESIDENT:
Counsel, we have heard a lot of evidence from eyewitnesses on some of these aspects.  Now, it could possibly be hearsay.  What do you want to establish?  I mean, you have to take that into account that hearsay is -- it's a matter that can be determined at a later stage, but it must have that kind of consistency that one could have demonstrated.  

We don't have to -- it's up to you, but we don't have to have repetition of things that could have been heard, unless you have a specific aspect that you want to get from this witness from what he may have said, and maybe, perhaps, if he has any basis for some witnesses who have already testified or who are coming to testify.  So, it shouldn't be hearsay for the sake of hearsay. 

MS. CONDÉ:
I have a bit of difficulty following you, Mr. President. 

MR. PRESIDENT:
We have heard some evidence from the Defence as well of the events that took place.  Now, you want this witness, from the last question that you have just put to him, to tell what he may have heard.  Okay, and that would be hearsay.  

We are saying that one should bear in mind always the possible probative value of whatever hearsay that is being sought to be adduced.  It shouldn't be done for the sake of doing so.  And two, is it linked up to what has been said, testified by other witnesses that you would like to follow-up, or perhaps by some other witnesses who might come before the Trial Chamber on the same -- for example, names are being mentioned.  Are these people, people who are going to testify or have they testified?  

In other words, it shouldn't be whatever that person heard.  The element of assessment must be made.  We don't know exactly what line you have in mind from this witness, but we would like to make that caution.  Do you follow? 

MS. CONDÉ:
Yes.  Actually, what I wanted to establish with this witness is to get to know more about whether he got to hear where the attackers came from, because we have been told it was the Interahamwe, and I wanted to know where they had come from or seen, because he says that one of the witnesses had even told him so.  I just wanted to know whether he knew where the attackers came from. 

MR. PRESIDENT:
We have heard quite a bit about that one.  You can ask, but don't prolong it. 

MS. CONDÉ:
No, I was just asking questions.  I didn't want to dwell on this. 

BY MS. CONDÉ:

Q.
Witness, were you able to know where the attackers came from?

THE KINYARWANDA INTERPRETER:
The witness has just given an answer.

MS. CONDÉ:
Could you just tell us what he said?

THE WITNESS:
These people told me that it was the Interahamwe as well as the policemen from Rubungo who came to the parish to kill people.  They also informed me that Pascal, the policeman, was part of the group.  I got to know this from the man known as Rukara.

BY MS. CONDÉ:
Q.
Very well.  I will need about 20 or so minutes, maybe 15 minutes.  Do you know Jean de Dieu Kamuhanda? 

A.
Yes, I do.  I know Jean de Dieu Kamuhanda.  The place where I spent the night was his home. 

Q.
How do you know him? 

A.
I know him through his younger brother, who is known as Ndahayo, with whom I was in primary school.  When I went on to secondary school, sometimes he would come and visit me at my home.  At least, I would visit Ndahayo and sometimes Kamuhanda.  When he came to visit his family, I would meet him at his home, at his family home when I went to visit Ndahayo.  Ndahayo is spelt N-D-A-H-A-Y-O.  

THE KINYARWANDA INTERPRETER:
The witness went on to say his first name is Xavier.

BY MS. CONDÉ:
Q.
Is this the same Xavier that you saw at the lake shore? 

A.
No, I didn't see him at the shore of the lake, but I visited them near the area of the lake. 

Q.
You spoke about people with whom you crossed the lake.  Now, I am wondering whether that is the same Xavier that you are mentioning now.  I am the one who didn't express myself properly.

A.
Yes, that is the one. Q.
Very well.  You tell us that you had occasion to see Kamuhanda when you went to visit his friend Xavier Ndahayo -- his brother, I am sorry.  Did you see him on several occasions? 

A.
I saw him on three or four occasions. 

Q.
Did you ever get to hear about his arrest? 

A.
Yes, I got to hear about that and I heard it on the BBC. 

Q.
What did the announcement say? 

A.
It was said that he was arrested by the International Criminal Tribunal for Rwanda, and that he was the one who had led the massacres at Gikomero. 

Q.
Was a specific massacre mentioned or was the announcement generally about the killings in Gikomero as a whole?

A.
A particular killing or massacre was mentioned which had taken place at the Gikomero parish.  It was specified that it was the Gikomero massacre.  Mention was also made of places he may have gone to, but I do not remember. 

Q.
When you heard this, what was your reaction? 

A.
That astonished me, and I came here to testify because there was a time when we got to know the perpetrators of those crimes. 

Q.
Can you be a bit more specific.  I didn't quite understand your answer.

A.
What I mean is that after I learned of this, I was surprised because Kamuhanda was not at the site of the killings.  Those who came there and who committed the crimes were known about later, and some of them are in detention in prisons in Rwanda. 

Q.
You were holidaying in Gikomero when you said that that was one week before the 12th.  Did you begin your holiday before or after the death of President Habyarimana? 

A.
It was before the death of President Habyarimana. 

Q.
During this period of time, I mean your holidays, did you have the opportunity, apart from the time that you have mentioned on the 12th, did you have other opportunities to go to Kamuhanda's younger brother? 

A.
You mean before the 12th?  We didn't meet before the 12th.  We only met on that occasion.  But he came to visit me one day after we had started our holidays. 

Q.
Very well.  Did you get to know whether Kamuhanda visited them?

A.
No, I did not know that. 

Q.
After Kamuhanda's arrest, did you try to find out more about it from his brother? 

A.
No, I didn't want to know any more about that, because the information that was given and what I knew -- that doesn't mean that we didn't meet. 

Q.
Given the information that you heard and that he heard, did you get to know whether Kamuhanda had gone to that parish? 

A.
No, I didn't know about that earlier.  I heard it during his arrest, that the International Criminal Tribunal had arrested him because of the killings that had taken place at the parish. 

Q.
This is my last question.  Is it because of the relationship you have with his younger brother that you have come to testify here today? 

A.
No, that is not the reason why.  I am here as a witness who saw something and who is coming to testify in all truths. 

Q.
I thank you. 

MS. CONDÉ:
Mr. President, Your Honours, I have come to the end of my examination-in-chief. 

MR. PRESIDENT:
Thank you, Learned Counsel.  Yes, any cross-examination?

MR. MOORE:
Yes, Your Honour.

CROSS-EXAMINATION

BY MR. MOORE:

Q.
Witness GPG, I have seen your personal details, and I'd just like to clarify your age.  I saw that your date of birth was 1973.  Is that right or not?  I know you have confirmed it, but is that correct? 

A.
Yes, quite so. 

Q.
And, I also saw that in 1994, you were at high school.  Now, that means that you were 21 when you were at high school.  Can you just clarify that?  Is that correct, you were still at high school when you were 21? 

A.
Yes, I was in secondary school, and I was in my fourth year of secondary school. 

Q.
In 1994, were you living at your -- what I would call your parents' house, that's in April of 1994? 

A.
Yes. 

Q.
And at your parents' house, how many people actually lived in that house in April 1994? 

A.
We were about six. 

Q.
And if you had family or friends who came to see you, did they stay in your house? 

A.
That is obvious, if there were visitors who were to spend the night, they would stay at my house. 

Q.
But I am grateful that you said it was obvious because the question I am going to ask is this: If it is obvious, why was it that your brother, as you described, was having to stay as the secteur office in Gikomero rather than at your house?  Do you see my question? 

A.
That was his particular problem because when he was fleeing, he came together with other people who lived in the area from which he was fleeing, and it wasn't possible to stay with all these people. 

Q.
But when he came, did he have, for example, a wife or children with him or was he alone? 

A.
No, he was still very young and he was a bachelor still. 

Q.
And was he Tutsi or Hutu? 

A.
He was a Tutsi. 

Q.
You on the 11th of April became aware of his presence at the secteur office.  That is correct, isn't it? 

A.
I got to hear about his arrival at the secteur office the evening of that date. 

Q.
That is what I suggested to you.  So, on the 11th of April, you were aware that your younger Tutsi brother was at the secteur office.  That is correct, isn't it? 

A.
Yes, that is quite so. 

Q.
And what age was he? 

A.
I don't remember very well, but I know that I am two years older than he is. 

Q.
Well, in 1994, you were either 20 or 21, that is right.  You were born in 1973.  So he was two years younger than you; is that correct? 

A.
Yes, he was two years younger. 

Q.
And even though all was peace and tranquillity in Gikomero, that was not the case in Rwanda generally, was it?  There were killings and they were being reported over the radio? 

A.
Yes, in other communes the massacres had already started, and that is why there were people who were fleeing from those communes. 

Q.
And the majority of people who were being killed were Tutsis.  That is correct, isn't it? 

A.
Yes, that is right. 

Q.
And you could see, presumably from your house around you, buildings burning and you could, I presume, hear shots in the distance.  That is right, isn't it? 

A.
Yes, I could see and hear what you said, but in our commune there was total calm. 

Q.
But isn't it right you were aware that the trouble was spreading throughout the country? 

A.
Yes, I could see that there was silence in the communes around. 

Q.
And isn't it right that -- I would suggest that it is only logical that you must have thought that there was danger that was spreading towards Gikomero, isn't that correct, or there was danger that was occurring?

A.
Not necessarily, because the population of Gikomero didn't want to involve itself in this kind of situation, but the situation got to us subsequently. 

Q.
But that is not quite right, is it, because you told us that around the 7th of April, refugees came and they came from Rubungo and Gikoro?  That is right, isn't it? 

A.
Yes, I made that statement.  I testified as such, but I was -- what I have said is different from your question. 

Q.
And what's more, you were aware that there were refugees from Jogwe as well; isn't that right? 

A.
Yes. 

Q.
And Jogwe -- Rubungo is a little bit further away, but Jogwe is getting closer to Gikomero; isn't that right? 

A.
The violence took place in Rubungo commune, and we heard of such a situation, and we were saying that if it happened and people invaded us and spread acts of violence in our commune, we would counter-attack them.

Q.
Well, I don't want to be distracted, but we haven't heard of any evidence for the past year and a half about people counter-attacking.  Did you understand? 

A.
There couldn't have been a counter-attack because the assailants had rifles and we didn't have any weapons. 

Q.
What I want to ask you is simply this:  You told us at the start of your evidence that when the refugees came, some had Tutsi relatives, others had Hutu friends, and they were taken in.  If you knew your Tutsi brother, who was alone, was at the secteur office on the 11th of April and Tutsis were a target, why didn't you take him back to your family home where you had space? 

A.
I did not state or no one stated here that we refused to give shelter to our brother who was at the secteur office.  He remained there on his own volition because he wanted to stay with the group of people he had come with, and we would still go and visit him every morning and bring him food.  And if he had remained there for a long period of time, he could have taken the decision himself to come to our house. 

Q.
No, but you see, you know that this is a young man by himself, you have a family home, and I am suggesting to you, given the overall circumstances that Tutsis were being hunted and, in particular, refugees were being hunted, why didn't you say quite simply to him, "Look, come with us, come to our house, we will protect you, my Tutsi brother".  Do you follow? 

A.
Mr. Prosecutor, you did not ask me what conversation I had with my younger brother and under what conditions he refused to come to our house.  I have told you that he told me that he wanted to remain with his group, and that he did not want the members of the group to consider him as being someone like being encouraged for going to seek shelter somewhere else. 

Q.
But it is not me who has called you as a witness; it is Ms. Condé.  And I am just -- I would like to ask why didn't you tell this Court about that particular conversation, even in actual fact it ever occurred?  Didn't you think it was important to tell the Court that? 

A.
If anyone had asked me a question about this matter, I would have provided explanations. 

Q.
Or let's see if we can provide explanations for one or two other things.  The 12th of April came and you had decided to go and see some of your friends, isn't that correct? 

A.
That is correct. 

Q.
And can we just try and work out ages, if you would be kind enough.  The person that you called Fulgence, what age is he? 

A.
I don't know how old Fulgence is, but I know for sure that he was born before I was. 

Q.
I know age is terribly difficult to estimate, especially as you get a little older, but when you are in 20s, it tends not to be too difficult.  How many years' difference do you think there would have been between yourself and Fulgence?

A.
Maybe two or three years separated Fulgence and I. 

Q.
I haven't many questions to ask you, so can you just focus on these questions as best as you can.  How long had you known Fulgence before 1994?  Tell us how you know him and tell us what your friendship was like.

A.
Fulgence's parents were neighbours with my parents, but I knew Fulgence when we were in secondary school, and this is because I did not do all of my primary education in Gikomero.  It was only in the third year of primary school that I started in Gikomero, this is for primary school. 

Q.
Would you describe Fulgence in 1994?  Would you describe him as a good friend? 

A.
I would describe Fulgence as a friend because while we were in secondary school -- 

THE KINYARWANDA INTERPRETER:
The witness clarifies -- 

THE WITNESS:
While we were on vacation, and this was when we were in secondary school, I would often spend my vacations and holidays with Fulgence.  I considered him as a friend.

BY MR. MOORE:

Q.
Thank you very much.  Can I deal with Xavier.  We know that Xavier is the brother, is he not, of Mr. Kamuhanda?  What age would Xavier be? 

A.
Xavier is the same age as I am. 

Q.
And how long had you known him?

A.
We went to primary school together, and this happened until the third year. 

Q.
So, how long would you have known Xavier by 1994?  Try and give us an idea, you see, how long you have known these people and whether you were a friend of them or not.  Try and paint a picture for us.

A.
I have known Xavier since the point -- from the time I began primary school up until 1994.

Q.
And did you start primary school at about age six or seven; would that be right? 

A.
I began primary school at age seven. 

Q.
And are you still friends with Xavier?  Well, I am assuming that you are friends with Xavier; would that be right?  In 1994, you were friends with him? 

A.
Yes, I am still friends with Xavier. 

Q.
Thank you very much.  Let's move on to other people that you were seeing that day.  We have got Elie, E-L-I-E.  What age was Elie?  What age was he in 1994?  Was he the same age as you? 

A.
Elie was my age. 

Q.
And how long had you known Elie?  In what circumstances had you got to become friends with him? 

A.
I met Elie during the various holidays, and sometimes we participated in plays together, and that is how I got to know Elie.

Q.
And would it be right for me to describe him as a friend of yours in 1994? 

A.
Yes, that is correct. 

Q.
And Elie, does he still live in the Gikomero area?  Do you know the answer to that or do you even know where he lives now? 

A.
Elie is dead.

Q.
Let's move on to the fourth one, please, and that is called Pascal.  Now, what age was Pascal? 

A.
Pascal is not the same age as I am. 

Q.
Thank you very much.  But is he older or younger, and can you tell us by how much? 

A.
Pascal is my age, we are the same age. 

Q.
And in 1994, how long had you known him?

A.
In 1994, I had known Pascal for approximately two years. 

Q.
But would it be fair to say that in 1994, you would describe him as a friend? 

A.
Pascal was my friend.  There were no problems between us.  In fact, I mean to say that during the vacation, I would often see Pascal and we would exchange ideas. 

Q.
And Pascal, is he alive or dead? 

A.
Pascal is still alive. 

Q.
And you still used to see him?  You are still meeting him? 

A.
I don't see him often because we have taken different paths in life. 

Q.
Now, before 1994 -- let me rephrase this.  You said with regard to Pascal, you often exchanged ideas.  When you say that, if we leave perhaps girlfriends out of the equations, what other ideas did you have in mind?  What sort of things did you discuss with him in 1993 and 1994? 

A.
Usually we students would speak about studies, nothing more, really.

Q.
Didn't you discuss things about the way Rwanda was changing politically from  multi or single-party government or multiparty government?  I am not saying it is absolutely reverting, but didn't you discuss that occasionally. 

A.
We didn't really discuss those matters.  I mean, when we discussed things, we would talk about studies and the situation in schools. 

Q.
Can you just help me on this: Fulgence, is he Hutu or Tutsi? 

A.
Usually, I don't make those kinds of distinctions between Hutus and Tutsis, so I am not able to tell you whether so-and-so was Hutu or Tutsi.  But I do know that during the events, Fulgence did not have any problems.  He was not targeted by criminals. 

Q.
The actually question was rather simple.  Is he Tutsi or Hutu, please? 

A.
I didn't look at his identity card during the war. 

Q.
So are you saying, then, that -- before this Tribunal, before 1994, you did not know that Fulgence was a Hutu?  Is that what you are saying? 

A.
I didn't know that. 

Q.
Thank you very much.  Of course, Xavier, was he Hutu or Tutsi? 

A.
I have told you that I don't like to label people, and I don't know where people use the foundation to say that one person is a Hutu or another is a Tutsi. 

Q.
And that's your answer.  Is it in relation to -- even if I ask you the next question, Pascal, was he Hutu or Tutsi, do you know the answer to that? 

A.
My answer remains the same. 

Q.
If I try to synthesise it, is that you did not know the ethnicity of any of these four young men before the incidents in April 1994.  Is that what you are saying on oath? 

A.
I would like to state to the Trial Chamber that we did not pay any attention to the ethnicity of the people we had links with.  I mean, we weren't really concerned with this matter.  And to this very day, we try and forget the whole issue of ethnicity, and that is what the current Rwandan government is trying to teach the people.
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Q.
Again that is not an answer to the question.  The question is perfectly straightforward, whether you pay attention or you don't.  Did you or did you not – let me rephrase that. From your answers is it correct to say you I do not know the ethnicity of those four young men?  Is that correct, yes or no?

A.
I did not know what was the ethnicity of those four young men, but if you are asking me what is my ethnic group, I can give you an answer.

MR. PRESIDENT:

Yes.

BY MR. MOORE:

Q.
I wasn't but if you would like to tell us, you can do so?

A.
If you want me to speak the truth I will tell you that when I was born, it was said that our family was Hutu.

Q.
Thank you very much.   Now, may I just deal with Fulgence for a moment.  Can I take it that you are still friends with him?

A.
I don't see  him as often as I used to, but if we do happen to meet, we exchange ideas and we discuss.

Q.
I take it we have gone past the studies stage and you are discussing other topics, would that be right?

A.
That's correct.

Q.
And would it be right to say that perhaps one of the topics that might be discussed between you and Fulgence, and perhaps discussions with others, are the allegations, false allegations made against people in respect of their involvement in the massacres?

A.
We spoke about this subject a long time ago, but other times we would discuss other issues which might be of use to us.

Q.
Did he discuss with you that in the presence of the Rwanda prosecutor office staff that his stepmother had complained in 1994 that Fulgence had a grenade and  that she wanted him to be arrested, and that there were other allegations, namely he was supposed to have possession of grenades, throwing grenades at refugees and killing various individuals from the RPF?  Now, did he ever discuss that allegation made against him, the allegation made by his mother-in-law, -- I should say  stepmother?

MS. CONDÉ:
I do apologise for having to interrupt.  Can counsel please repeat the question?  It was very long and I didn't have time to take it down, since it is something new and it's important.  Could you repeat it please?

MR. PRESIDENT: 

Or maybe you can break it, Mr. Moore, if it is possible?

MR. MOORE:   

Unfortunately they are all really inextricably --

MR. PRESIDENT:
Then  go at it slowly. 

MR. MOORE:
I take the point entirely.  

BY MR. MOORE:

Q.
You’ve discussed various topics.  I am asking whether he discussed the – it has to be said -- a false allegation made against him by his stepmother, that that allegation was made in 1994, that he had had a grenade, a hand grenade, and she wanted him to be arrested.  And that was done in the presence of the Deputy Prosecutor of Kigali.  And the allegations that were being made against him were in relation to him throwing hand grenades at people, obviously possessing hand grenades, and killing people.  Now, did he ever discuss that with you?

A.
I didn't speak about this particular problem with Fulgence, although it concerns him, because I didn't often meet him, but this doesn't mean that I didn't hear about it.

Q.
Let me see if I can get the sequence correct in my own mind.  One, Fulgence  did not mention it to you, but you had heard about this particular allegation or allegations from others; is that right?

A.
That's correct.

Q.
And what other allegations had you heard against Fulgence?

A.
As for the allegations his mother-in-law  had against him -- had levelled against him, I heard about them.  I also heard that he was accused of being an Interahamwe.  But as for this latter aspect, I know that he appeared before the courts and I think he won the case, he was released and presently, he has no problem.

Q.
In this particular Tribunal, so you understand, we have many witnesses who come and give evidence.  Some of them are for the Prosecution and tell us what they know ; some are for the Defence.  Now this case has been proceeding for some time.  Names have been given.  I want you to just understand that.  At any time have you been accused of being a member of the Interahamwe?

A.
I never heard any such allegations. 

Q.
Have you been aware of any allegations being made against you, obviously false allegations?

A.
Until now, I know that I did not commit any crime and up until now, no one has levelled any allegations whatsoever.

Q.
Well, let's just move on a little.  You have told us about Mr. Kamuhanda's brother as being a friend of yours, Xavier; isn't that right?

A.
Yes, agreed.

Q.
Am I right in suggesting that that brother that we have heard about is a judge?

A.
That is correct, you wiould be right in saying that.

Q.
And when I talk about Mr. Kamuhanda, I am going to talk about the Defendant Mr. Kamuhanda, because sometimes when you as a boy would go to see Xavier, Mr. Kamuhanda, as we know him, would come to that house; isn't that correct.  You have told us that.

A.
Yes, that is what I have stated.

Q.
And when he came to the house, and you have told us that you would see him -- I think you  said -- on several occasions, I can't remember exactly.  Would it be right that he would be brought by car, that he would have a driver?

A.
Yes, he would come in his official car.

Q.
And isn't it right that Xavier's mother --  I presume it’s the same mother as Mr. Kamuhanda --  that that mother was ill prior to April 1994; isn't that correct?

A.
When I went to visit the family, I found her in good health.

Q.
But we have heard, you see, that in actual fact his mother was ill.  That evidence  has been given.  So what I am asking is; weren't you aware in the months before 1994 that Mr. Kamuhanda's mother was ill?   Do you follow?

A.
I didn't ask whether she was ill or not, but when I went to visit the family, I greeted her and she responded to my greeting.  I realised that this was someone of advanced age, and I do not know whether she was ill or not.

Q.
That is very well.   But would it be right to say  your impression was that Mr. Kamuhanda was a good son and would try and visit his mother on several or many occasions, that he kept an eye to make sure she was all right?

A.
I don't know about many times that he came to visit his family.  He found me when I was visiting his family and that proves that he was taking care of his family.

Q.
Can I just ask you then about one or two other people. Have you heard of someone called -- and I will spell it because I doubt if I can pronounce it -- M-U-T-E-T-E-L-I, and then it's Penine, P-E-N-I-N-E.  Those are two separate words.

MS. CONDÉ: 


Could we have that repeated, please?  You are going a bit fast.

MR. MOORE:
The first word is M-U-T-E-T-E-L-I.  That's the first word.  I am sorry if my learned friend thinks that's fast.

MS. CONDÉ:  


Even the interpreters can't keep up with you.

MR. PRESIDENT:  


Start again,  Mr. Moore.  M-U -- 

MR. MOORE:
M-U-T. 

MR. PRESIDENT: 
Yes.

MR. MOORE: 
E - T  

MR. PRESIDENT: 
E-T.

MR. MOORE: 
E-L-I.

MR. PRESIDENT: 
E-L-Y.

MR. MOORE: 
No, I for India.

MR. PRESIDENT: 
I for India, yes.

MR. PRESIDENT: 
Yes, that's the first word.

MR. MOORE:
That's the first word.  The second one is Penine spelt, P-E-N-I-N-E .  P-E-N-I-N-E.  The third is La as in French. And then the fourth is Joie, J-O-I-E.  I will repeat that, J-O-I-E.  The way I would pronounce it is Muteteli Penine La Joie.

THE WITNESS: 
I don't know this person.

BY MR. MOORE :

Q.
Very well.  The next person is, it is only two words, the first one is Fabian, F-A-B-I-A-N. The second is spelt N-S-E-N-G-I-Y-U-M-V-A.  Do you know that second name?

A.
No, I don't know this person either.

Q.
But aren't they close friends and colleagues of your friend xxxxxx, Mr. Kamuhanda's xxxxxxx?  Aren't you aware of them now that you have had time to think?

A.
I don't know these people, and I think if Kamuhanda's brother is my friend, that doesn't mean that I necessarily have to know all his friends.

Q.
I accept that entirely and I will move on to a different topic.  But isn't it right that Xavier, Mr. Kamuhanda's brother, has been organising and obtaining people for -- to give evidence in this case; isn't that right?

A.
I do not know anything about that and I didn't come to testify for having been contacted by Kamuhanda's xxxxxxx xxxxxxx.  I am someone who came here to speak the truth.

Q.
I would like to think so, but how did you then come to be in contact with this case?  How did you know that you had something that was relevant to this case?  Did someone approached you or did you approach them?

MS. CONDÉ:
Objection.  Objection.  Objection.  Objection, that's our method of work that he is trying to find out how it is.  He shouldn't know about that.  He shouldn't get to know how we work.

MR. MOORE: 
I would respectfully submit I am perfectly entitled to ask how it is or witness finds himself giving evidence on behalf of a defendant.  I am not asking for any breach of privilege in any way at all.  

I don't wish to do -- have discussed what he said to anyone.  But I am perfectly entitled, logically and sensibly I would submit, to enquire:  Did he approach, let's say, the secteur office or did someone approach him.  That is all.  It has nothing to do with methods of work.   I’m sure they’re riviting.

MR. PRESIDENT: 
I think that question can be answered as to how he was approached and not certainly going to -- beyond that, depending of course on the answer of the witness.

MS. CONDÉ:
Yes, fortunately, you have said without going beyond that, because I was wondering myself up to how far was he going. You are saying he shouldn't go too far, but we need to know the limits. 

MR. PRESIDENT:
Well, it depends on the answer the witness gives.  We don't know.  But that question can be answered by the witness.

BY MR. MOORE: 

Q.
Could you answer the question, GPG, if you would be kind enough?

A.
In order to come to testify here, let me tell you that counsel come to contact people who were supposed to come and testify in this present case.  They came to Gikomero.  I myself, I was there and I gave my agreement to come and testify in this trial.

MR. PRESIDENT: 
Yes.

BY MR. MOORE: 

Q.
And when was that, please?  Can you tell us the year?

A.
It was last year, but I don't remember the date, not even the month.

Q.
The reason I am asking this question, so you are not disadvantaged, is you are friend with Xavier, Mr. Kamuhanda's brother, and we have heard evidence that the Rwandese judicial authorities went to Gikomero on three separate occasions in 1995 to ask questions about Mr. Kamuhanda's involvement.  Now, these are three separate occasions.  

In 1995, where were you living?  Just tell us the secteur area, please.

A.
In 1995, I was living in Gikomero secteur.

Q.
And presumably, it being a very unusual event for what could only be described as a local dignitary having allegations made against him, you must have heard about those  inquiries, didn't you?

A.
Personally, I didn't see these judicial authorities.

Q.
Yes, but didn't you hear from your friends, that, "My goodness me, Xavier's brother is being investigated by the Rwandan authorities and they actually came to Gikomero on three separate occasions".  I suggest something like that within a secteur would go around like wildfire.  Do you follow?

A.
I didn't hear anything about that.

Q.
All right.  But you certainly heard in 1999 about the fact that Mr. Kamuhanda  had been arrested, your friend's brother had been arrested basically for allegations of genocide; that's right, isn't it?  You heard it on the BBC radio.

A.
Did you refer to 1995, Mr. Prosecutor?

MR. PRESIDENT: 
1999.

BY MR. MOORE: 

Q.
I thought I said 1999.  We know that Mr. Kamuhanda, Xavier's brother, was arrested in 1999, towards the end of the year, and you have told us you heard about the arrest.  Do you follow?

A.
Yes, I heard that news on the BBC radio but I don't recall the year anymore.

Q.
Well, I think the Court may take notice that it was at that time.  Now, if you were aware that your friend's brother was having allegations of genocide -- and I would suggest in 1999 – and, secondly, you knew from what you had been told that he clearly was an innocent man, did you tell Xavier that?  Did you say, "I know that that has to be wrong and I can assist"?

A.
It wasn't necessary for me to tell him because he himself knew that those allegations were false, and almost all the inhabitants of Gikomero know that these allegations are false, apart from some individuals who are inventing things, as usual.

Q.
Well, this Court will judge whether they are inventing things.  That is not for you.  But the fact of the matter is, do I understand that you did not tell Xavier that you could give evidence that would assist your brother  -- his brother; is that right, yes or no, please?

A.
I made a decision myself to come and testify and I made this decision a long time ago and I did this willingly.

Q.
The Interahamwe, have you heard, have been there on the 12th of April along with, I will call them the military.  You returned, I think, if my memory serves me correctly, to the Gikomero secteur area to see what happened; is that right?

A.
I heard that the Interahamwe came with a policemen but not with military.  That is what I heard.

Q.
But can I take it that there was no suggestion of the interahamwe, policemen or military, that they didn't return on the 13th, 14th and 15th of April; is that correct?  Is that your understanding?

A.
The Interahamwe came on the 12th and the next day, the policemen in Rubungo came back to raise the awareness of the population to join to their cause.

Q.
You see, we have heard evidence -- so you are not again disadvantaged, we have heard evidence that local people, some local people, Hutu, were involved in the massacre of the refugees on the 12th of April.  Now, were you aware of that fact ; on let's say the 13th of April and thereafter?

A.
I didn't say that some Hutu weren't involved in the massacre.  That occurred in that place.  Hutus were involved in the massacres and when the Inkontanyi occupied the region, some of them were killed and other were imprisoned. 

Q.
It's right, isn't it, that the local Tutsi population, which is a small population, at least it was, that the local population of Tutsis, a large number of them were killed on the 13th, 14th and 15th of April by Hutus; isn't that right?

A.
I would say, I would tell you that most of these Tutsis were able to cross the lake and go to the area occupied by the Inkontanyi.  Those who were killed were the ones who remained on the spot, and these were the ones the assailants were able to attack before they were able to flee.  But there were survivors who hid amongst the local people.

Q.
But the people who remained, the Tutsis who remained, how did the killers manage to know that they were Tutsis without local knowledge?  Can you tell us that ?  How did the killers know who to kill?

A.
When the attackers launched their attack, they targeted the people that were in camps.  But the local Tutsis who died, the local Tutsis who died were the ones who were in their homes.  Those of them who died were those who came across them on the way.

Q.
I am sorry.  I don't quite understand that reply. 

MR. PRESIDENT:
Can you read it back again, Interpreter?

THE KINYARWANDA INTERPRETER: 
The witness stated:  The attackers launched attacks against the Tutsis who were in camps.  But the local Tutsis, they were still in their houses in our locality.  And those Tutsis who were killed were those who were caught on the road.  When the attackers went by»,  adds the witness.  

BY MR. MOORE: 

Q.
Perhaps, that may well be the case, but what I am suggesting to you is that there were, and we have heard evidence about it, local Tutsis who were killed while they were in their houses in Gikomero on the 13th, 14th and 15th.  Now, I am asking how it was these Tutsis, the ones who were in their houses, how they were killed without local knowledge, without the assistance of local knowledge?

A.
I would say that in Gikomero, there Interahamwe who were natives of Gikomero and some Tutsis, or rather some of the Interahamwe had been killed and others are in prison.  It is certain that some Tutsis died on the 12th, but those who were not able to flee were subsequently killed by those persons.  And I would also add that there were Interahamwe in Gikomero.

MS. CONDÉ:
I was waiting for the English interpretation to be completed to say that my client feels there was an error in the translation.

MR. PRESIDENT: 
In regard to which answer, this one?

MS. CONDÉ: 
The one that has just been given. 

MR. PRESIDENT: 
Could you read it back, please, slowly, Interpreter?

THE KINYARWANDA INTERPRETER: 
Mr. President, the answer was very long.  It might be best if the question were put  to the witness again, because my notes are with symbols and it is impossible for me to recreate the answer.  
 «I would say that there were Interahamwe who were natives of Gikomero and some of those Interahamwe are dead and others are in prison.  It's true that Tutsis were killed on the 12th, but others, those who did not flee, were killed at a later time».   I will repeat :  «Once again in Gikomero there were Interahamwe who were natives of Gikomero ».  

THE WITNESS:  
And I will add that policemen came from Jurwe, the next day, the day after the massacres,  they came from Jurwe, Rubungo, and they came to raise the awareness of a few local people so that they would join their cause.

BY MR. MOORE:

Q.
Can I just ask you one or two questions about the Interahamwe of Gikomero.  What exactly is the Interahamwe?  What was the Interahamwe in 1994?  Can you explain to me what that meant?  Would you mind?

A.
In Rwanda, you would call someone an Interahamwe, if they participated in the  massacres of 1994.

Q.
But -- forgive me if I am wrong on this -- wasn't the Interahamwe initially the -- I would call it the youth movement of the MRND political party, is that not right, set up around about 1992?

A.
Yes, that was the name that was given to the MRND's youth wing, but from 1994 we used the word Interahamwe for anyone regardless of whether they were a member of the  MRND, the MDR or any other party, but anyone who participated in the massacres that took place in 1994, because all those people had joined at the time.

Q.
Had they joined at the time because the development, the political development at that time was that you had something that I will call Hutu Power, you had Tutsis going one way, and Hutus going another?  Is that why you had the mixing of the parties, the youth elements of those parties mixing together?

A.
No, the Hutu Power group was not a campaign as such we heard -- I mean in the cities you would hear it, but in the countryside if you joined a party, you would just join it, it wasn't because you were seeking to support any kind of power.  

Q.
What did Hutu Power mean to you in 1994?  Can you tell us?

A.
Hutu Power, well I heard Hutu Power and they were talking about Hutus who were strong, but we in Gikomero didn't know what that meant.

Q.
But the Interahamwe in Gikomero, did they -- what exactly were they involved in?  Did they do some form of training or meetings?  Can you explain to us? 

A.
The expression Interahamwe as we have understood it since 1994 –m or rather we heard the expression was used during the war, but usually  theMRND youth movements were called the Interahamwe, just as there were other youth movements of other political parties.  The expression was used with that meaning starting since 1994.

Q.
But I want you to think about Gikomero, the Interahamwe in Gikomero pre-1994, and I am asking you the following question:  What exactly did they do?  Did they meet?  Tell us exactly what they were doing?

A.
Now, I would say that there was no training or meetings in Gikomero before 1994.  There were people who were members of parties but they didn't organised any such rallies as such.  So if you were a member of the party, you could also be a member of the Xavéri movement or of any other movement.

Q.
That Xavéri movement was your movement, is that right?

A.
Yes, I was a member of the Xavéri movement when I still young, but when I went to continue my secondary education, I left that movement behind.

MR. MOORE: 
All right, I will move on to another topic before lunch then it shouldn't be much longer after lunch with the Court's leave if I may --

MR. PRESIDENT:
Mr. Moore, I think we plan to sto there, for the lunch break.  And how long do you still have to go with  cross-examination, do you have any idea?

MR. MOORE:  
I may -- yes I have although I tend to have only an estimate, I would have thought that I would finish by 3 o'clock.  If we resume at 2:30, I should have no more than 30 minutes.

MR. PRESIDENT:
Okay.  All right.

MR. MOORE:
Just about three topics.

MR. PRESIDENT: 
All right.  We will stop here now and adjourn these proceedings to 2:30 in the afternoon.  Until then, these proceedings stand adjourned. 
(Court recessed at 1303H)
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MR. PRESIDENT:

The proceedings are resumed to continue with the evidence of Witness GPG in cross-examination by Mr. Moore, learned counsel for the Prosecution.  Mr. Moore.

BY MR. MOORE:

Q.
Witness GPG, could I just please clarify one or two matters in relation to Mr. Kamuhanda?  It's right, isn't it, that Mr. Kamuhanda and his family are well-known in the Gikomero area.  That is correct, is it not?

A.
Well, I personally know Kamuhanda's family, but that family is not that well-known in the Gikomero region.

Q.
Well, let's just see if that is correct, because I would suggest that it is not.  His brother, Xavier, that you have mentioned, is a xxxxx, is that right?  You have told us that.  Isn't it also correct that it was common knowledge that Mr. Kamuhanda held a very important position within the government in or linked to the government in 1993 and 1994?  Wasn't that known in Gikomero?

A.
I'm not sure I understand your question, Counsel. 

THE INTERPRETER:
The witness asks if you can repeat it or maybe you could rephrase it in another way.

BY MR. MOORE:

Q.
Yes, of course.  Your friend, xxxxxx, who was Kamuhanda's xxxxxxxr, was a xxxxx.  You have told us that; isn't that right?

MR. PRESIDENT:
Was or is?

MR. MOORE:
Well, I'm dealing with 1994. 

BY MR. MOORE:

Q.
I can ask certainly what was his occupation in 1994, Xavier, so we can just clarify this point.

A.
In 1994, Xavier was a student.

Q.
In 1994, Mr. Kamuhanda was known in the area to hold an extremely responsible position.  That's right, isn't it?

A.
Before the president's plane fell, I heard that Kamuhanda worked at the ministry, and it was after the war that I heard Kamuhanda was allegedly a minister.

Q.
But I'm not talking about after the war, so just set that aside.  I'm talking about before the war.  Now, you were friendly with his brother for some considerable time.  You knew, didn't you, that Kamuhanda, this Mr. Kamuhanda, the Defendant, held an extremely important position attached to the government; isn't that right?  That was common knowledge.

A.
Are you referring to the war?

Q.
I thought we had made it clear we are talking about before the war.  Now, please address your mind to before the war.  Remember you told us that you were friendly with Xavier, who is Mr. Kamuhanda's brother, and I'm simply asking, isn't it right that it was common knowledge and knowledge to you that this Mr. Kamuhanda held an extremely important position linked to the government?  That's right, isn't it?

A.
I don't know whether the other persons knew it, but I knew he worked at the ministry.

Q.
But I suggest you must have known much more than that.  You must have known he held an extremely important position.  That's right; isn't it?  You knew that.

A.
I do not know the position.  I do not know what position he held, but I knew he worked at the ministry.

Q.
But isn't it right that he was well-known in the district for being involved in education and other influential positions?  Isn't that right; wasn't that common knowledge?

A.
I told you that I met with his brother, that we would discuss our problems as students, and when I saw Kamuhanda whilst I was with his brother, the latter would say, "Hey, there's my brother."

Q.
But how many people from Gikomero arrived to see their mother in a car driven by another driver?  Can you think of anybody else who arrived in that way?

A.
There are different people from Gikomero who would come to the secteur, aside from Kamuhanda.  I can mention the names of at least two other persons.

Q.
Isn't it also right to say that in 1994, he had other members of his family living in the Gikomero area?

A.
Kamuhanda's parents' lived in Gikomero, and this means also that he had brothers in Gikomero.

Q.
You see, what I'm suggesting to you, Witness GPG, is that in 1994 not only did Mr. Kamuhanda's mother live there, but there were other members of his family.  Now, that is correct, isn't it?

A.
My parents’ household wasn't so very close to the house of Kamuhanda's parents, which was near Lake Muhazi.  I only know that Kamuhanda had his mother living in Gikomero, his brothers and other members of his family; but I do not know all of Kamuhanda's family.

Q.
Well, let's deal with his brothers who were living in the Gikomero area, do you follow?

A.
Yes, I also live in Gikomero.

Q.
So how many brothers did he have living in the Gikomero area in 1994, to your                                                                      knowledge?

A.
I knew Kamuhanda's sister, who was married;, his brother Ndahayo.  There was another brother whose name was Nzigiye and another brother whose name was Nyakarashi.  Ndahayo is spelled 

N-D-A-H-A-Y-O.  Nzigiye is spelled N-Z-I-G-I-Y-E.  Nyakarashi is spelled N-Y-A-K-A-R-A-S-H-I, Nyakarashi.

MR. PRESIDENT:
Yes.

BY MR. MOORE:

Q.
Well, forgive me, I'm trying to spell at the same time, but I make that as four.  That isn't my recollection.  

MR. PRESIDENT:
The sister, which was married; then the younger brother, Ndahayo; then is Nzigiye; then Nyakarashi.

BY MR. MOORE:

Q.
So it's three brothers, is that what you're saying, living in the Gikomero area in 1994?

A.
The ones I have just named were the ones who I know and who lived in Gikomero.

Q.
Can we take it while those were the ones that you knew, that there were other ones there but that you didn't know their names?  Is that what you're saying?

A.
I know Kamuhanda has other brothers and sisters whose names I did not mention, because they did not live in Gikomero in 1994.

Q.
And those are just the immediate members of his family.  He had various cousins, didn't he, living in Gikomero at that time in 1994?  That's correct, isn't it? 

A.
I would go to Kamuhanda's family to see my friend, Ndahayo.  I never asked him if he had other brothers and sisters.

Q.
Yes, but you were educated in the area.  You came from the area.  You're not a stranger to relationships there.  Now, I'm suggesting, and I'll put the question again to you one more time.  There were other members of the Kamuhanda family, for instance, cousins who were in the Gikomero area at that time.  That's right, isn't it?

A.
I told you that I only began studying in Gikomero with the third year in primary school, so I would see Ndahayo during the holidays.  I do not know Kamuhanda's other relatives.

MR. PRESIDENT:
That's the answer I think the witness has given on that point.  Any problem?

MS. CONDÉ:
Yes.  My client reacted to the translation, but I asked him to wait until the interpreter had finished with her interpretation, so I'm not sure where the mistake lies.  It seems that a mistake was made as to the time in which he attended school in Gikomero.

MR. PRESIDENT:
All right, can you read out again the answer and tell the Accused that if he has any urgent message, to pass on to the security officer and the security officer immediately contact the Defence counsel, sitting on the front bench.  Okay, that's the system we have been using, okay.  But we do appreciate the immediate attention.  Yes, can you read out the answer given by the witness, so that we can see  the area that is being addressed by the Defence, by the Accused?  Can you read out slowly?

THE INTERPRETER:
This is what I heard from the interpreter's mouth.  I heard the witness say that it was with the third year of primary school he started studying in Gikomero, and with the exception of Ndahayo he would see on vacation, there were no other persons of Mr. Kamuhanda's family that he knew.

MR. PRESIDENT:
Yes, I think that's what we got. 

THE INTERPRETER:

The witness adds, “I knew Kamuhanda's direct brothers and some persons who were neighbours to his parents, but I don't know if there was any family tie between Kamuhanda and those persons.”

MR. PRESIDENT:
Yes.

BY MR. MOORE:

Q.
But were you ever with --

MR. PRESIDENT:
Is the problem what, Counsel?

MS. CONDÉ:
No, I thought that I would maybe ask the witness for clarification during the re-examination.  

Well, my client has said that it was started with the third year in primary school that he left Gikomero, whereas he tells us he arrived in Gikomero the third year of primary.  So there is an immediate area, so I think it would be best if I sought clarification during re-examination. 

MR. PRESIDENT:
Right, because we have heard twice about that aspect of his primary school and Gikomero, so you can follow it up, Counsel.  

Go on, counsel, Mr. Moore.

MR. MOORE:
The only matter that concerns me is that if it's cleared up in what I call re-examination, I have no opportunity of dealing with the point.  In my submission, the point should be dealt with now, really.

MR. PRESIDENT:
You can follow it up.  You can follow it up now.

MR. MOORE:
Thank you very much.

BY MR. MOORE:

Q.
So, Witness, there seems to be a misunderstanding about when it was you were involved, in my words, primary education at the third grade.  Now, what exactly are you saying about your education in Gikomero?

A.
I started my first year of primary education in Gikomero.  Then I went to my grandparents, where I completed my primary education and then went on to secondary education.  So, we go to Gikomero during my school holiday.

MR. MOORE:
Well, that perhaps clarifies that.

BY MR. MOORE:

Q.
Can I then ask you that the location of where you are living in 1994, is that not about three to four kilometres from the Gikomero trading centre?

MR. PRESIDENT:
Take in account that we are in open session.  You can ask that question, but please take in account we are in open session.

MR. MOORE:
May I explain --

MS. CONDÉ:
No.

MR. MOORE:
May I just explain, rather than have a straight no?  I have got the location three to four kilometres, you can take the radius.

MR. PRESIDENT:
We are just saying, take note that we are in open session, and if you intend to develop it from that with the specifics, you might wish to consider, but you could go ahead.

MR. MOORE:
If it comes to specifics, I'd ask to go into closed session.

MS. CONDÉ:
Mr. President, we know where this trading centre is.  If he's being asked if his house is not far from the trading centre, already one can target, already.  The witness has indicated the secteur, and if we go further we should go into closed session.  But here we have a secteur and it's not just that we are having a specific location.  I think the treatment should be the same for all witnesses, at least, this person should have the opportunity to respond in closed session. 

MR. PRESIDENT:
Three or four kilometres, if he doesn't develop on that, further than that, I don't see the problem.  Certainly if he does go beyond that --

MS. CONDÉ:
Okay, that's all.

MR. PRESIDENT:
-- that's a problem --

MS. CONDÉ:
All right, very well.

MR. PRESIDENT:
-- and we'll go into closed session, no doubt.

MR. MOORE:
Now, if it becomes necessary on details, then I would ask for that.

BY MR. MOORE:

Q.
Now, Witness GPG, is it not right that in 1994, the house in which you lived was approximately three to four kilometres from the Gikomero trading centre?

MR. PRESIDENT:
Well, tell the witness to answer yes or no, without developing, because we may not know exactly the answer he is going to give with regard to the direction.

THE WITNESS:
Our house was about four to five kilometres from the centre.

BY MR. MOORE:

Q.
I will come back to that in due course, but I would ask for that to be in closed session.  But I would like to deal with the earlier part of your evidence, because what you have told the Court is that on the 12th of April, you said that you had gone to see your brother at the secteur office, and I think it's right to say that you indicated that you went home after that.  Is that correct?

A.
That is correct.

Q.
And it was while you were at the secteur office you saw that a group of individuals had taken a rifle from a policeman whom you named; is that correct?

A.
I said that I learnt of that while I was at the office of the secteur and not that it was later that I went to see the group of people.

Q.
I don't think that's what I suggested, but perhaps it doesn't matter.  But you then went on and said, after you had seen the scene and you had recognised the individual, that you then went home and told them what you had seen.  That's right, isn't it?

A.
That's correct.

Q.
So, you walked four or five kilometres to tell your family that you had recognised someone with a firearm; is that what your evidence is, and stayed two to three minutes?

A.
That's correct.

Q.
And you, then, went to see your friend, Fulgence?

A.
Yes, that's right.

Q.
Was Fulgence expecting you that morning?

A.
During the holidays students often meet.  He wasn't expecting me, but when I went to his home I found him there.

Q.
And what about Xavier, Elie and Pascal, were they expecting you that day, expecting you to visit them that day?

A.
These people didn't know I was going to visit, and that is why we didn't find one of them at home.

Q.
Are you able to say if Fulgence had made an arrangement to go see those three people, or was it a matter of seeing Fulgence and going to see these people?.  Do you follow?  What was the arrangement to go find these three friends?

A.
It's when I got to Fulgence's home that we decided to go and visit the other individuals.  We hadn't planned to do so earlier, but we decided to go there because we didn't have anything else to do.

Q.
I'm sorry, I just want to clarify this.  Had Fulgence made any kind of arrangement, or was it a case of saying, we've got nothing to do, let's go see Fulgence.  

I just want to know if there was any arrangement between you and Fulgence to go and see these three before you set out.

A.
Before we left, we first of all talked about that little trip, and since he didn't have anything else to do, we left.

Q.
Now, Fulgence's house, how far away is it from the Gikomero secteur area?  If your house is five kilometres, how many kilometres would Fulgence's house be?

A.
From Fulgence's home to our house there is a distance of about a kilometre.  This means that I would subtract one kilometre from the distance between us and the secteur office.

MR. MOORE:
I would respectfully ask that we go into closed session for a short period of time, and I believe it will only be a short period of time.

MR. PRESIDENT:
Yes, all right.  We will go into closed session, to the members of the public, to enable counsel to raise questions, some of which could have a bearing on the identity of the witness.
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MR. PRESIDENT:
Judge Ramaroson has some questions to ask. 

JUDGE RAMAROSON:
Thank you, Mr. President.  Kamuhanda's parents lived near Lake Muhazi; is that correct?

THE WITNESS:
Yes.

JUDGE RAMAROSON:
Was your brother alone or was his family with him when he sought refuge at the secteur office?

THE WITNESS:
Each of his family members had gone their separate ways, so he was not with his family, he was with people of his locality.

JUDGE RAMAROSON:
What crime had the policeman been arrested for, because it is normal that a policeman should have a firearm? 

THE WITNESS:
The people of Jurwe told us that they arrested the policeman when he had joined the Interahamwe who were attacking them.

JUDGE RAMAROSON:
So the policeman had nothing to do with the Gikomero massacres which were perpetrated in the afternoon, as he was arrested in the morning; is that correct?

THE WITNESS:
The Prosecutor didn't ask me such a question, but I would like to tell you that when I returned from the place I had spent the night, the people told me that the policeman had participated in the Gikomero massacres. 

JUDGE RAMAROSON:
Yes.  But as I said, that would not be possible because the Gikomero massacres took place in the afternoon, whereas the policeman had been arrested in the morning -- I'm sorry, unless he has been released in the meantime.

THE WITNESS:
I have told you that the policeman was released, that the soldiers based in Rutunga released him, and it was upon his return that the policeman was saying that he was going to seek revenge.  I heard him make that statement and he was in the Diahatsu vehicle.  I think that must have been around 2:00 p.m. that -- when the massacres took place.  The policeman had been released and so he was able to participate in the massacres, and I heard people tell him that. 

THE ENGLISH INTERPRETER:
I heard people say that, corrects the  interpreter. 

JUDGE RAMAROSON:
Let's proceed methodically.  Now, in the morning you brought your brother food, and the policeman was arrested because he was suspected of having committed a crime, then he was released -- based on your testimony.  And in the afternoon at 2:00 p.m. he went to Gikomero to perpetrate the massacres; is that correct?

THE WITNESS:
I'm not sure whether we all remember the times in the same way.  When I brought my brother the food, this was in the morning.  I returned, when I was going to Gasagara, around 10:30.  That is when I saw the policeman who had been released by the policeman (sic) say that he was going to seek revenge.  

JUDGE RAMAROSON:
So he was released and he went to Gikomero to perpetrate the massacres?

THE WITNESS:
I was not present at the place where the massacres took place, but when I returned I heard people say that he was seen with the persons who perpetrated the massacres in Gikomero.

JUDGE RAMAROSON:
Because what you have said previously in your testimony was that the policeman was at the head of the persons who committed the massacres in Gikomero.  That's why I want to know exactly what your schedule was on that specific day.  I have another question to put to you.  You said that you crossed Lake Muhazi.  Many witnesses have told us that at that place in Lake Muhazi there were killings, there were bodies floating on the water, that massacres took place.  Did you see anything when you crossed the lake?

THE WITNESS:
That would be true if that happened after I left, because I left that place on the 13th. 

JUDGE RAMAROSON:
I think I have finished my questions.

MR. PRESIDENT: 
Thank you, Judge.  Judge Maqutu has some questions to put to the witness.

JUDGE MAQUTU:
Thank you, Mr. President.  

Witness, did I hear you suggest that you and your friends had considered defending your secteur against these violent people?  Am I mistaken?  I heard such an implication in what you are saying.

THE WITNESS:
Well, if we'd had the means like those other people who had arrested the policeman, then we would have been able to defend our secteur, but in the meantime we were saying that the events would not affect our secteur, so my friends and I thought to ourselves that if we could, we would defend our secteur.

JUDGE MAQUTU:
Yes, you see, why I am asking this question is that at the time this person was arrested by these 90 or 70 people, he was already in the Gikomero secteur and had been arrested because he and the Interahamwe had attempted to bring what was happening in the other secteurs to your secteur.  Am I right?

THE WITNESS:
I have said that this person was arrested by these other persons in the locality where the other persons lived.  I did not say that the policeman was arrested when he came to our secteur, when he came to Gikomero secteur.

JUDGE MAQUTU:
Yes, but you saw this person within the Gikomero secteur; that's what you made me to understand.

THE WITNESS:
That is true, I saw him while he was in our secteur of Gikomero.

JUDGE MAQUTU:
Yes.  Now there's a small thing.  Jurwe, in which commune is it?

THE WITNESS:
Jurwe is in Rubungo commune.

JUDGE MAQUTU:
Jurwe is within Rubungo commune and it is -- it was, if the estimate you made is correct, about three kilometres from where you were?

THE WITNESS:
Yes, three or four kilometres.

JUDGE MAQUTU:
That's pretty close, don't you think?

THE WITNESS:
Yes.  Jurwe secteur neighbours Gikomero secteur and the killings started earlier in Rubungo commune.  But the attackers were confining themselves to Rubungo commune and didn't try to cross into Gikomero secteur.  That's, in fact, why there are people who came to seek refuge in Gikomero secteur and the attackers did not try to pursue them into Gikomero secteur.

JUDGE MAQUTU:
Yes, you see my puzzlement is caused by the fact that people had been killing in Jurwe for some time, and then the policeman is arrested with a group and he is found in Gikomero.  This is my problem.  And yet you never talked about this with your friends, if I understood your evidence?

THE WITNESS:
These massacres had started in Rubungo about three days earlier and we'd seen refugees come to seek refuge in Gikomero secteur.  My friend and I, we realised these events were taking place in Rubungo and not in our own secteur, that is, Gikomero.  If refugees were coming to Gikomero secteur, it meant that there was security there.

JUDGE MAQUTU:
Perhaps we don't understand each other.  You were not experienced about war, you had seen soldiers who said they had run away from -- what do you call this? -- the Inkotanyi; you have a policeman who had been arrested and all these things are happening within Gikomero, and you still claimed Gikomero was secure, and you and your friends never talked about this.  This is my little problem.  Is that correct?

THE WITNESS:
The account of events as you have just made is correct.  But, you see, we couldn't change anything about the situation as it prevailed.  These soldiers who had released somebody, we couldn't do anything against them.  We were unable to go and fight the Inkotanyi.  My friend and I, we tried to have peace in our own hearts and we tried to go and visit our friends.

JUDGE MAQUTU:
I understand.  It was just -- I understand that very well, that these things were happening.  Are you confirming that you never discussed this with your friends at Kamuhanda's home, and you were so relaxed that you could even go such a long distance because you couldn't do (sic) about this situation -- anything about the situation; you felt it didn't exist, you could go about life in the usual way?  That's all that I would like you to confirm; merely that you didn't talk about this with your friends, you just went about your normal business, visited each other as if nothing has happened because you couldn't do anything about the situation?

THE WITNESS:
Your Honour, let me tell you that at times of war if you don't make peace with yourself you might become mad.  This is the reason we decided to have peace within ourselves and we decided to go and visit our friends, just in order to establish an atmosphere of peace within ourselves.

JUDGE MAQUTU:
I understand about -- yes, you were saying something?

THE WITNESS:
Otherwise -- about why our friends didn't discuss this situation, you see, I could not remember everything we said amongst ourselves as friends.  But it is possible that we discussed the prevailing situation, but I could not repeat to you what we said amongst ourselves.

JUDGE MAQUTU:
Thank you.

MR. PRESIDENT:
Thank you, Judge Maqutu.  

Interpreter, please tell Witness GPT this marks the end of his testimony.  We thank him.  We shall have time at a later stage to consider and review his evidence, together with all the other evidence that is going to be adduced in the course of this trial.  But, once again, we thank him.

THE WITNESS:
I, in turn, wish to thank the Trial Chamber.

MR. PRESIDENT:
Yes.  Once the curtains are drawn, you may leave.  Yes.

Ms. Condé, Learned Counsel for the Defence.

MS. CONDÉ:
Our next witness is NTD.  We had wished to finish with the examination-in-chief today.  Unfortunately, things don't seem to be going very well for us.

MR. PRESIDENT:
Yes, all right.  We will take the witness on Monday.  Is it estimated -- is it she or he -- is estimated  -- what are the estimated time frames -- two hours?

MS. CONDÉ:
We have said two hours, but I think that it must be the same as the one of today.  I think we will be sticking to two minutes (sic) because I think I did finish around 11:00.

MR. PRESIDENT: 
Two minutes?

MS. CONDÉ: 
No.  I said two hours.  This morning the examination-in-chief lasted two hours, and I think that we have a similar duration with this next witness.

MR. PRESIDENT: 
Okay.  We just only invite the parties, particularly the Defence, where possible, you review your position with regard to whatever other matters that could be scaled down in view of the testimony that has already been received with the other witnesses. This is for you to examine as you go along so that perhaps you can move faster.  We are moving fast enough, but we could still move faster than that.

MS. CONDÉ:
I think you have some underlying message which I didn't quite understand, Your Honour.

MR. PRESIDENT: 
No; it is not an underlying message.  We are just saying that where possible and where applicable --

MS. CONDÉ:
Yes, it's true that there is repetition between what NTD and GPG has said.  We did this knowingly because we looked at the jurisprudence, and although it is written – I don’t remember which decision, we read so many – no, we had two witnesses because we said we needed not only one, we needed a second one, but obviously, since with this person we have gone over the general background we will reduce the scope with the second witness.  That’s what we had in mind. 

MR. PRESIDENT: 
We were talking generally about the witnesses that remain to be called, not with any specifics or with any particular witness in mind; that is, you could examine as you go along which areas need to be gone into and to what extent and, you know, even the numbers for that matter.  It’s a general invitation for – to be – to examine some of these things along those lines, not with any particular witness in mind for that matter.  Okay.

MR. MOORE: 
I’m sorry, before Your Honour ceases for the day, can I just indicate that my learned friend as told me there will be two motions in documentary form which, I think, are now both going to be before the Court.  One relates to Rule 89 – the Kambanda tapes, if I may put it that way; the second relates to 92bis, xxxxxx xxxxxxxx.  Can I just put on the record that I object to that particular statement going before the Court as evidence.  My learned friend seems to think I’ve got to do it in writing; I don’t.  So I now place her on notice that I object to that course.

MR. PRESIDENT: 
Well, we are talking about things that we have not seen – we are not aware – and we are seized with those motions and when the parties have been, you know, have been given an opportunity to be heard or to say anything on those motions then the Trial Chamber can deal with them and be able to determine the significance, for example, of the objection.  If it is noticed, well, we take note of that.  But we say no more and no less about that one.

MS. CONDÉ: 
I was simply being courteous with my learned friend by telling him that I had just filed two motions.  And in this motion, I remind you that you are supposed to have a time limit of so many days.  It’s an informal matter and I don’t think that he needs to come and file an oral motion out of the blue like this, because we are in this spirit of cooperation.  We were intending well.

MR. PRESIDENT: 
Yes, well; all right.  We’ll adjourn these proceedings to Monday at nine in the morning, when we’ll be taking on Witness NTD.  Is that correct, Counsel – NTD?

MS. CONDÉ: 
Yes, Your Honour; you are quite right.

MR. PRESIDENT: 
So, until Monday at nine in the morning, these proceedings stand adjourned.

(Court adjourned at 1728)
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