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         1                           P R O C E E D I N G S

         2     MADAM PRESIDENT:

         3                    Good morning Mr. Martel.

         4     MR. MARTEL:

         5                    Good morning, Madam President.

         6     THE WITNESS: 

         7                    Good morning, Madam President.

         8     THE ACCUSED NGEZE:

         9                    Madam President, before starting may I have 

        10                    your indulgence for a second because I have 

        11                    difficulty in the proceedings.

        12     MADAM PRESIDENT:

        13                    Mr. Martel, will you continue?  

        14                    And you will be out of the courtroom if you 

        15                    get up again.

        16     THE ACCUSED NGEZE:

        17                    But I have some difficulties in 

        18                    understanding the proceeding.

        19     MADAM PRESIDENT:

        20                    You explain it to your counsel.

        21                    CROSS-EXAMINATION (continued)

        22     BY MR. MARTEL:

        23     Q.             Good morning, Mr. Chrétien?

        24     A.             Good morning, sir.

        25     Q.             We are going to deal with another issue 
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         1                    today which I have entitled the 19 Hutu 

         2                    (sic) commandments. 

         3                    

         4                    In your report -- Tutsi commandments, I'm 

         5                    sorry -- in your report, page 19360 in 

         6                    English 27187, 27247, no, 27147.

         7     THE INTERPRETER:

         8                    Could we be allowed to find the page?

         9     MR. MARTEL:

        10                    (No interpretation)

        11     MADAM PRESIDENT:

        12                    Proceed, Mr. Martel.

        13     BY MR. MARTEL:

        14     Q.             27187.  "Having regained renewed interest 

        15                    within the regime, Kangura hastily published 

        16                    four issues -- issue No. 4.  Editors of the 

        17                    extremist magazine improvised a 

        18                    circumstantial edition, which highlighted 

        19                    old documentary proof of anti-Tutsi ethnic 

        20                    hatred.  Therein was a reproduction of a 

        21                    presupposed plan of Tutsi colonisation of 

        22                    Tutsis in Kivu and the central African 

        23                    region in the form of a letter dated 

        24                    6 August 1972 discovered, according to 

        25                    Kangura, during the chaos of 1959 to 1962 in 
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         1                    the north Kivu.  'In fact, this was a 

         2                    provocative scheme conceived some 30 years 

         3                    ago and which sought to promote the idea 

         4                    that Tutsis were a race -- inverted commas.  

         5                    First of all, Mr. Witness, why do you use 

         6                    the words "published" -- "presuppose" and 

         7                    "hastily"?  Why do you use those words?

         8     A.             Because these are a representation of 

         9                    activities of Kangura and there's a whole 

        10                    series of articles which brought out this 

        11                    improvisation, if I may call it that, 

        12                    including, indeed, this text, which 

        13                    reappears at each time there's a crisis in 

        14                    Kivu, in the Great Lakes region, in Rwanda, 

        15                    and which each time relates the denunciation 

        16                    of the Tutsis.  So it's an old text, it is 

        17                    something that is rehashed.

        18     Q.             Once again, you are arranging your answer.

        19     A.             No, I'm not arranging my answer.

        20     Q.             You said that you used the words "improvise" 

        21                    and "hastily" because you are listening 

        22                    to -- you are looking at documents which you 

        23                    don't even have in front of you.

        24     A.             If we can refer to this text, which is the 

        25                    object of this passage --
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         1     Q.             I'm speaking about this passage which you 

         2                    are the one who wrote it and you used the 

         3                    terms "hastily" and "improvised".  Why did 

         4                    you use those words?

         5     A.             Because the issue of Kangura is the first in 

         6                    a series which reappeared after 

         7                    Mr. Hassan Ngeze came out of prison and, in 

         8                    fact, I don't have all the issues.  You can 

         9                    refer me to that, obviously, but the object 

        10                    of this passage is to recall the 

        11                    circumstances under which this issue 

        12                    appeared.

        13     Q.             According to you, when did Mr. Ngeze come 

        14                    out of prison?

        15     A.             I think it was at the end of October.

        16     Q.             Of which year?

        17     A.             Nineteen-ninety.

        18     Q.             Now, why do you use the term of a 

        19                    "presupposed plan"?

        20     A.             Because this comes out of an analysis of 

        21                    this document, which, once again, I repeat, 

        22                    is not new.  It is a part of a series of 

        23                    documents that appeared in Kangura and this 

        24                    is not a pro-Tutsi paper with a text -- 

        25                    whose analysis demonstrates that it is, 
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         1                    indeed, unfavourable to Hutus -- to Tutsis 

         2                    and it seems as if it's a text which is 

         3                    accusing the Tutsis.  In this text there is 

         4                    no mention of Hutu threats.  The Tutsis were 

         5                    the ones who were in the wrong.

         6     Q.             You are saying that this repetition is a 

         7                    scheme.  Do you know who is the author?

         8     A.             It's not known, because this is something 

         9                    which has been repeated since the '60s.  I 

        10                    don't know who the author is and each time, 

        11                    in specific circumstances which threaten 

        12                    communities in Kivu -- in Rwanda --

        13     Q.             Now, if you're talking about an old text, 

        14                    how can this harm the population?  It's 

        15                    something that everybody knows about; 

        16                    Kangura is not a new thing.  He is only 

        17                    repeating what has also been repeated again 

        18                    in No. 6 by the ten commandments of the 

        19                    Hutus; isn't that right?

        20     A.             Yes, that's right.

        21     Q.             Isn't it only a shot that Mr. Ngeze scored, 

        22                    because he is contributing to the ideas 

        23                    which had already existed?

        24     A.             If I can say that, this is because they are 

        25                    going in the same direction, in other words 
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         1                    the alienation of the Tutsis, the same plan 

         2                    over the colonisation of the Tutsis in Kivu.  

         3                    I'm not the only one who wrote about it and 

         4                    referring to the Russian police in the 

         5                    beginning of the twentieth century who were 

         6                    supposed to have been planning the 

         7                    domination of the world by Jews.  And this 

         8                    shows, in fact, that the supposed authors of 

         9                    the text are being made caricatures.

        10     Q.             In your text -- I'm referring you to the 

        11                    next page -- after the extract from Kangura 

        12                    No. 4, "The sponsors of Kangura wanted to 

        13                    prove that the ethnic solidarity of Tutsis 

        14                    was clearly stated and assumed and this was 

        15                    a legitimate symmetrical response to the 

        16                    Hutu.   Also they wanted to prove that 

        17                    ethnic grouping went beyond the borders of a 

        18                    nation; the so-called outward 

        19                    identification, which applied to the whole 

        20                    region of the Great Lakes."  You go even as 

        21                    far as saying that, "This theme culminated 

        22                    in ethnical ideology".  And you say that, 

        23                    "This is something which will show something 

        24                    and it's not to denigrate the Tutsis, it's, 

        25                    in fact, to show the solidarity."  Now, 
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         1                    today you are being contradictory to this?

         2     A.             No, not at all.  I was analysing the 

         3                    argument and you left out a passage where I 

         4                    say, "A region of the Great Lake and which 

         5                    Tutsis would consider their lebenstrum" 

         6                    --lebenstrum is meaning that Tutsis are 

         7                    supposed to have a racist ideology and you 

         8                    also left aside -- in the previous text you 

         9                    left out the word "race" and you said 

        10                    (unintelligible). 

        11                    

        12                    I would like to say that I shouldn't put 

        13                    myself into ridicule by looking at a text 

        14                    which is not serious and, in fact, if it's 

        15                    published in Kangura, we're talking about 

        16                    Tutsi domination plan in central Africa.  

        17                    These texts are often found in Kangura 

        18                    issues.

        19     Q.             In the next paragraph -- and I'm reading 

        20                    only one line -- All right, we have to 

        21                    mention the ideological and stylistic 

        22                    persistence of state documents.  What state 

        23                    documents are you referring to?

        24     A.             This is a sentence which introduces the idea 

        25                    that we are going to find again the use of 
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         1                    false documents in 1992, a false document 

         2                    allegedly from Nairobi from which it is said 

         3                    there would be killings of Hutu leaders, and 

         4                    this is what I'm referring to.

         5     Q.             What enables you to write this?

         6     A.             It's an analysis of documents each time they 

         7                    circulate and the context in which they are 

         8                    used.

         9     Q.             Let's move on to the next page.  Page 27184 

        10                    in English, in the last but one paragraph.

        11     THE INTERPRETER:

        12                    Counsel doesn't take into account the fact 

        13                    that the pages are different.

        14     BY MR. MARTEL:

        15     Q.             So, from jumbled articles visibly drafted at 

        16                    the corner of a table and several times 

        17                    corrected, you emerged the main source of a 

        18                    hate medium.  On the one hand, there was the 

        19                    impeccable computer editing of copies of the 

        20                    appeal to the Bantu conscious and the ten 

        21                    commandments, and on the other hand there 

        22                    was a so-called list of individual 

        23                    contributions to the RPF, Kigali section, 

        24                    second quarter of 1990, zone 5.  This was an 

        25                    anonymous manuscript which, in order to age 
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         1                    it, certain persons destroyed it with 

         2                    cigarette fire by burning the white part and 

         3                    carefully leaving out any charges of 

         4                    denunciations against all persons mentioned.  

         5                    This was a document which was naively 

         6                    forged. 

         7                    

         8                    Page 27184, fourth paragraph.  What makes 

         9                    you write this?

        10     A.             It's the fact that in September 1994, when 

        11                    we made the investigations for Reporters 

        12                    Without Borders we found a fake version of 

        13                    this issue of Kangura and there were 

        14                    articles which were in this issue No. 6 and 

        15                    which were analysed and which we analysed in 

        16                    this way.

        17     Q.             Where is this file today?

        18     A.             Well, this file was, I believe, given to the 

        19                    ICTR.  It was a set of documents which was 

        20                    collected by Mr. Dupaquier and must have 

        21                    been given to the ICTR.

        22     Q.             And then the aged document using cigarette 

        23                    burns is false.  Did you see it yourself?

        24     A.             No, I will draw attention to the fact that 

        25                    the cigarette burns did not take place in 

                        REX LEAR - OFFICIAL COURT REPORTER

                              ICTR - TRIAL CHAMBER I

                                        9

          NAHIMANA ET AL                                       5 JULY 2002

         1                    the Kangura office; but it was a document 

         2                    which was used, it's a document with a list 

         3                    which seemed rather odd because the list was 

         4                    not signed and it seemed to be in a draft 

         5                    form.

         6     Q.             Please stop.  That's not my question.  My 

         7                    question was, did you see the document?

         8     A.             The analysis of this case was done by 

         9                    Mr. Dupaquier.

        10     Q.             Let's be practical.  You did not hold this 

        11                    document in your hand, so you can't testify?

        12     A.             Yes, I can.

        13     THE INTERPRETER:

        14                    Madam President, there are no pauses between 

        15                    the responses and questions.

        16     BY MR. MARTEL:

        17     Q.             You never held this document in your hand, 

        18                    did you?

        19     A.             No.  I'm not the one who used this document, 

        20                    it was one of the members of the team.

        21     Q.             Was it a matter of a photocopy or an 

        22                    original document?

        23     A.             We spoke about this adequately and I know 

        24                    that this was a document which was found at 

        25                    the school's printing press.
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         1     Q.             You're not answering my question.  I'm 

         2                    talking about a document which allegedly was 

         3                    burned by cigarettes.  Was it a photocopy or 

         4                    was it an original document, that's what I'm 

         5                    looking at?

         6     A.             I can't answer that question.

         7     Q.             There you are.  

         8                    

         9                    Mr. Dupaquier, as far as you know, is he an 

        10                    intelligence expert dealing with forgery or 

        11                    forged documents?

        12     A.             I don't know.  I know that he's a critical 

        13                    analyst of documents.  He doesn't have any 

        14                    special expertise, but when you look at a 

        15                    document which claims to reveal names and 

        16                    which appears to be a spontaneous 

        17                    document --

        18     Q.             Mr. Witness --

        19     A.             This is an analysis which we did.

        20     Q.             I asked you a question.  Is Mr. Dupaquier a 

        21                    fake documents expert?

        22     A.             You want to assign him a special profession 

        23                    which will make him be an expert in 

        24                    analysing fake documents; because that was 

        25                    not what was required by the Tribunal.  He 
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         1                    was a journalist, a critical journalist.

         2     Q.             And neither are you an expert of fake 

         3                    documents before the Tribunal.  This is the 

         4                    first time that you are testifying in a real 

         5                    trial which is directed by judges.

         6     A.             No, it's not the first time.

         7     Q.             In what other cases have you testified?

         8     A.             I testified in Switzerland at a trial, which 

         9                    trial which took place in Neuchatel last 

        10                    year, concerning the Swiss government and a 

        11                    Rwandan who was involved in business, and 

        12                    there was requirement of contexturalisation 

        13                    of the Rwandan situation in the case.

        14     Q.             Was it something which dealt with the 

        15                    genocide?

        16     A.             No.  It dealt with a matter of defamation in 

        17                    the framework of discussions or debates in 

        18                    Switzerland itself.

        19     Q.             Now, put yourself in the place of the 

        20                    Judges.  Given your testimony and given your 

        21                    statements regarding the fact that this was 

        22                    a forgery, apparently, in your opinion, how 

        23                    will the Judges think, other than to say 

        24                    that this is pure wickedness?  Is it up to 

        25                    you? 
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         1     A.             You are, in fact, insisting on making this 

         2                    testimony any way.  You are misplacing the 

         3                    collective work that we have done.  I said 

         4                    already before, if you remember, before that 

         5                    we are working as a team of four and each 

         6                    one can rely on the reliability of 

         7                    Jean-François' work.  You can look at the 

         8                    investigation and the result of what we have 

         9                    done--  and we are speaking about the 

        10                    forgery--  and this issue is not the only 

        11                    document to testify to that.

        12     Q.             Finally, what you are saying is that we have 

        13                    to trust you.  Is that what you are saying?

        14     A.             No, you ask me questions and I'll answer 

        15                    you.  If you are asking me questions on the 

        16                    ten commandments of the Hutus, and I have 

        17                    analysed the same, I can answer you.

        18     Q.             But this morning you have not been able to 

        19                    show us that, because you are saying that 

        20                    this document was apparently fake, after 

        21                    your own testimony -- according to your own 

        22                    testimony.   Who is the other -- you're 

        23                    dealing with hearsay.

        24     A.             And I can't seem to say that I participated 

        25                    in all investigations at each time but this 
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         1                    document was analysed by Mr. Dupaquier and 

         2                    he presented it in a manner that we have put 

         3                    in this report.

         4     Q.             So the affirmation is correct because you 

         5                    are saying so.  Furthermore, you say that 

         6                    you trust Mr. Dupaquier, but you didn't have 

         7                    any document to prove it.  You didn't touch 

         8                    the document, but you affirm this because 

         9                    you trust your colleague.

        10     MADAM PRESIDENT:

        11                    Mr. Martel, you have asked that already.  We 

        12                    have his answer and we have followed the 

        13                    evidence.

        14     BY MR. MARTEL:

        15     Q.             Mr. Witness, I'm going to submit to you that 

        16                    this is a work of an amateur, and this is 

        17                    what appears in the whole of your document.  

        18                    

        19                    I'm going to move on to page 18977 in French 

        20                    and in English, 26713 -- 1877, are you 

        21                    there, and in English, 26713.  The sentence 

        22                    begins with, "After the wave of arrests in 

        23                    Kigali"; in English is also the same last 

        24                    paragraph of page 26713.  Let me read the 

        25                    first four lines.  "After the wave of 
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         1                    arrests in Kigali in October 1990, following 

         2                    the simulated attack of the capital by the 

         3                    RPF, staged by some elements of the army, it 

         4                    was the so-called Hutu ten commandments, 

         5                    which drew the attention of the Western 

         6                    public opinion." 

         7                    

         8                    Witness, please give me the tangible facts 

         9                    of truth concerning the simulated attack and 

        10                    the staging of the same?

        11     A.             I'm looking at the Hutu ten commandments.  

        12                    This was a sentence of a document which was 

        13                    published in several places in October 1995 

        14                    -- 1990 in Kigali.  And in the existing 

        15                    literature there is no mention of this event 

        16                    in the document.

        17     Q.             Now, your mention of tangible proof.

        18     A.             Well, the series of documents which exist on 

        19                    this event, once again, this report is a 

        20                    report on propaganda and it's only repeating 

        21                    the context, which was circumstantial and 

        22                    which did not include -- require new 

        23                    investigations on this event.

        24     Q.             Now, when you refer to this documentation to 

        25                    what are you referring?
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         1     A.             Well, mostly I was thinking of the book of 

         2                    Gérard Pugier on the Rwandan crisis and a 

         3                    whole set of books and reports.  I can give 

         4                    the Tribunal -- a list later on to the 

         5                    Tribunal and this is something which was in 

         6                    the general knowledge of the public.

         7     Q.             That's your procedure that you're using and 

         8                    that many other so-called experts on Rwanda 

         9                    use.  You, you are fudging the question.  

        10                    Look at the pure facts.  When we are in 

        11                    adversarial discussion, we look at the 

        12                    English page; we verify.  We look at the 

        13                    French page and we verify.  And we are 

        14                    looking at the activities as an expert.  Can 

        15                    you give me a page, the name of a person or 

        16                    place?

        17     A.             There are well-known facts, according to our 

        18                    investigation --

        19     Q.             This is gossip.  As you say, this is gossip 

        20                    and rumours in the street.

        21     MADAM PRESIDENT:

        22                    Mr. Martel, do you know what version we are 

        23                    getting in English when you cut in before he 

        24                    completes his response?  Now you asked a 

        25                    question about the source and you are 
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         1                    beginning to speak-a-thon.  

         2                    

         3                    Did you complete that response?  Counsel 

         4                    wants to know where do you say this was 

         5                    published?

         6     MR. MARTEL:

         7                    Sorry for the intervention, Madam President.  

         8                    I believe that we have understood that he's 

         9                    using gossips, rumours, street rumours, cafe 

        10                    conversations and so on and so forth. 

        11     THE WITNESS:

        12                    No.

        13     MADAM PRESIDENT:

        14                    Having said that, you have to give him an 

        15                    opportunity to respond.  That's the 

        16                    procedure; otherwise don't entertain us with 

        17                    your comments now.  Did you get that?

        18     MR. MARTEL:

        19                    Madam --

        20     MADAM PRESIDENT:

        21                    Now, just a minute.  Do you have a response, 

        22                    or have you completed your response, 

        23                    Mr. Chrétien.

        24     THE WITNESS: 

        25                    Yes, very, very briefly regarding important 
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         1                    events of these courses.  There are many 

         2                    publications.  I cannot have on each 

         3                    important event in my head all the pages, 

         4                    but I can promise and send references.  For 

         5                    example, in Gérard Pugier's book on Rwandan 

         6                    crisis, he did a major study by the FIDH on 

         7                    genocide in Rwanda -- or by the mission 

         8                    report by a parliamentary report of a 

         9                    mission in France regarding the Rwandan 

        10                    crises.  Those are things on which I can 

        11                    send references, graphic references.

        12     BY MR. MARTEL:

        13     Q.             This is my proposition, Mr. Witness.  A lie 

        14                    is repeated and repeated again and again and 

        15                    again to the extent that one does not know 

        16                    the sources and here -- and listen to me 

        17                    carefully here -- this is where we have the 

        18                    issue of the cartoon with a machete, 

        19                    constitutes a lie which has been repeated 

        20                    internationally by you yourself and then 

        21                    later by Mrs. Des Forges?

        22     A.             I've noticed that you are extrapolating.  

        23                    Yesterday we explained this adequately and 

        24                    now you are going back to it.  I can quote 

        25                    numerous press articles on that issue 
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         1                    regarding the affair of the 4th, on the 

         2                    night of 4th to the 5th of October in 

         3                    Kigali, that did not cost any life.

         4     Q.             On page 19225, 19224, in English 26035 -- 

         5                    27034, 27035, so it is pages 27035 and 27034 

         6                    in English.  I will read a short excerpt.  

         7                    It begins with --

         8     A.             I beg your pardon, what is the exact page?

         9     Q.             19225 in French.  While you're going through 

        10                    your papers, Witness, I'd like to take 

        11                    advantage to tell you that you, as an 

        12                    expert, don't you think that it would be 

        13                    practical if your document was numbered from 

        14                    1 to 510 instead of numbering the pages 

        15                    according to each chapter?  Don't you think 

        16                    that would have been a more efficient 

        17                    methodology?

        18     A.             I think you raised that issue the first day.

        19     Q.             So that is your answer?

        20     A.             I've been asked to do a major work in a very 

        21                    limited time.

        22     Q.             But, sir, according to the documents that we 

        23                    saw yesterday you had six and a half years 

        24                    to do this work, right?

        25     A.             No, you know very well on several occasions 
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         1                    we were contacted, things were postponed and 

         2                    only one year ago this work of the 

         3                    constructing a report was asked of us, so 

         4                    the time frame was extremely short.  We are 

         5                    talking about putting together material into 

         6                    a document form, right?

         7     Q.             I know that you are going to defend 

         8                    yourself, you are going to deny this, 

         9                    because donors will not be very happy 

        10                    otherwise.  But if I put it to you that your 

        11                    expert report is practically a carbon copy 

        12                    of your book --

        13     A.             No, that is totally incorrect.  There are 

        14                    many additional things, at least 120 

        15                    cassettes recorded on top of my work and 

        16                    there is a lot of sorting out of documents.  

        17                    It was impossible for us.  For instance, in 

        18                    1995 we were talking about what happened 

        19                    before the 6th of April, but at that time we 

        20                    did not have RTLM documents.  But I can 

        21                    assure you that there was a lot of 

        22                    additional work, contents which are not 

        23                    found in my book.

        24     Q.             Last question on this.  Why don't we see an 

        25                    annex to this work?  We don't have a 
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         1                    bibliographical list at the end of this 

         2                    expert report?  Why?

         3     A.             If we had to draw up a list of all documents 

         4                    then we would have to copy lists of 

         5                    documents provided to us by ICTR, 

         6                    particularly in respect of cassettes and 

         7                    newspapers.  I think that such lists are 

         8                    available and everyone here can have access 

         9                    to them.  So, you see?

        10     Q.             So?  The institution that provided you most 

        11                    of the information or even all the material 

        12                    is this Tribunal, right?

        13     A.             I can say a significant part, because we had 

        14                    already found some cassettes, which I 

        15                    mentioned in the report.  Same thing applies 

        16                    to newspapers; you can refer to lists of the 

        17                    newspapers we had in 1995.  So, whenever we 

        18                    use these documents or recordings or 

        19                    newspapers, we cited the reference and if we 

        20                    were asked to add a bibliographical list, as 

        21                    well as a list of all the other documents, 

        22                    we would have done that.

        23     Q.             Now, to my question you are answering that 

        24                    it was not necessary for you to draw up a 

        25                    bibliography?
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         1     A.             It would have needed more time.  With more 

         2                    time this report would have had additional 

         3                    parts.

         4     Q.             Is it not right to say, Mr. Chrétien, that 

         5                    you did not, at all, analyse the typed 

         6                    notes, the transcripts of witnesses heard 

         7                    before this Trial Chamber?

         8     A.             Before coming here I had a lot of work.  I 

         9                    did not have a lot of time to consult those 

        10                    transcripts and this is something I have 

        11                    already said.

        12     Q.             Very well.  Did you have the time to examine 

        13                    exhibits from the Office of the Prosecutor 

        14                    numbered with a "P" as early as from -- 

        15                    exhibits of the Defence listed with 

        16                    numbering beginning with 1D, 2D, 3D?

        17     A.             I don't know the equivalence of those 

        18                    numberings.

        19     Q.             Witness, I'm talking to you about documents 

        20                    labelled and filed and admitted as evidence 

        21                    by the three Judges present here.

        22     A.             If among those documents there are 

        23                    transcripts or translations that were done 

        24                    here, then I would say I consulted them and 

        25                    I used them, because I worked on documents 
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         1                    regarding this propaganda.

         2     Q.             Now, let us exclude the cassettes and 

         3                    strictly speak about documentary evidence; 

         4                    that is evidence on paper where you have 

         5                    labelled P1, P2, P3 and P4 and so on and on 

         6                    the part of defendants you have documents 

         7                    with 1D1, 1D2, 2D1, 3D1 and so on and so 

         8                    forth.  Now, did you have access to court 

         9                    files?

        10     A.             Now, regarding supplementary documents in 

        11                    respect of the print press, print media and 

        12                    the radio, these documents were collected 

        13                    last summer by the team because we worked 

        14                    collectively, the team brought those 

        15                    documents and they used them and a number of 

        16                    those documents I looked at -- I looked at a 

        17                    number of those documents, but I did not 

        18                    look at all documents.

        19     Q.             Do you understand the meaning of the 

        20                    expression "court files"?  Do you understand 

        21                    this expression?

        22     A.             No, maybe you can explain to me what this 

        23                    expression means, because I'm not a lawyer.

        24     Q.             Very well.  Very briefly, these are 

        25                    documents filed by the Prosecutor and 
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         1                    accepted as real exhibits after verification 

         2                    of authenticity and veracity.  So these are 

         3                    the documents that I'm referring to.  Did 

         4                    you have access to such documents?

         5     A.             I'll tell you, for example, there are 

         6                    translations of transcripts, which are part 

         7                    of the case files.  When we started working 

         8                    last summer, as I said, we noticed already 

         9                    in February 2000 transcripts and 

        10                    translations were lagging and those 

        11                    documents came on a rolling basis.  And, as 

        12                    a specialist, we -- our work is simply not 

        13                    to copy documents given to us.  We work on 

        14                    the original documentation.  We work with 

        15                    newspapers.  We work using cassettes.  We 

        16                    are not, as you said, experts before court.  

        17                    We are academics, and among us we have 

        18                    journalists.  So we worked with all 

        19                    available documents, including documents 

        20                    given to us, and we worked as diligently as 

        21                    possible using what we had, including 

        22                    material given to us by the ICTR.

        23     Q.             You are not answering my question.  You are 

        24                    telling me how good and grand your 

        25                    intentions were, and how nice and great you 
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         1                    are; but this is not the issue.  You're 

         2                    intelligent enough.  Do you know how many 

         3                    exhibits have been produced by both parties 

         4                    before this Court?  Please answer me in a 

         5                    few words.  How many exhibits have been 

         6                    tendered?

         7     A.             You are asking me a question about the 

         8                    functioning of this Tribunal and I cannot 

         9                    answer that question.  I know how many 

        10                    documents we used, but I do not know the 

        11                    number of references, as well as the coding 

        12                    system used by the Tribunal.  We are not 

        13                    experts in the judiciary.

        14     Q.             Let me interrupt you, Witness.  Why don't 

        15                    you want to admit, simply, that you did not 

        16                    consult court files?  Now, I am going to ask 

        17                    you a question.  How many factual witnesses 

        18                    have been heard by the Court?

        19     A.             I cannot answer that question.

        20     MADAM PRESIDENT:

        21                    Mr. Martel, I'm sure you wouldn't be able to 

        22                    answer, if I asked you that right now, how 

        23                    many exhibits in something total and how 

        24                    many witness in total, would you?

        25     MR. MARTEL:

                        REX LEAR - OFFICIAL COURT REPORTER

                              ICTR - TRIAL CHAMBER I

                                        25

          NAHIMANA ET AL                                       5 JULY 2002

         1                    Yes, Madam President.

         2     MADAM PRESIDENT:

         3                    Mr. Chrétien, you were provided with 

         4                    documents by the Prosecutor to look at.

         5     THE WITNESS: 

         6                    Yes.

         7     MADAM PRESIDENT:

         8                    And you can not say whether amongst these 

         9                    documents there were documents marked as 

        10                    exhibits already admitted in the courtroom 

        11                    or not.

        12     MR. WITNESS:

        13                    Of course, yes, that's what I mean.

        14     MADAM PRESIDENT:

        15                    But the documents you looked at may have 

        16                    included such exhibits.

        17     THE WITNESS: 

        18                    Yes, of course.

        19     MADAM PRESIDENT:

        20                    So that is as far as you can go with this, 

        21                    Mr. Martel.

        22     MR. MARTEL:

        23                    Madam President, Your Honours, I would like 

        24                    to enter the following judicial notice.  The 

        25                    evidence used by the expert is not evidence 
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         1                    contained in the case file.  He uses -- he 

         2                    basis his expert report on materials that 

         3                    are not in the case file.  

         4                    

         5                    And now I'll continue with page 1925, which  

         6                    I believe everyone has and it says, and I 

         7                    quote, "Only Kangura, in its Fifteenth 

         8                    issue --"

         9     MR. RAPP:

        10                    Your Honour.

        11     MADAM PRESIDENT:

        12                    We are not taking any judicial notice, 

        13                    Mr. Rapp.  It's all right.  It's counsel who 

        14                    thinks he has to summarise the witnesses 

        15                    evidence, which we have been listening to 

        16                    for the past hour and a half.  Anyway, we 

        17                    also know that there are references to one 

        18                    witness's testimony in this report.  But we 

        19                    have registered what Mr. Martel has now 

        20                    established with regard to transcripts of 

        21                    all the testimonies and all the exhibits.  

        22                    

        23                    Now, we have had this page before us for 

        24                    quite sometime, Mr. Martel.  Which 

        25                    paragraph?
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         1     MR. MARTEL:

         2                    French, that's the last paragraph.  In 

         3                    English, it's on page 27034, third paragraph 

         4                    which says, and I quote, "Only Kangura, the 

         5                    Fifteenth issue of which had just been 

         6                    seized and with which the authors of the 

         7                    letter have shown solidarity, refused to get 

         8                    involved in the public protest organised by 

         9                    other officials or other managers of other 

        10                    newspapers".  Can you explain this?

        11     BY MR. MARTEL:

        12     Q.             So, Witness, can you explain to us what this 

        13                    means?

        14     MADAM PRESIDENT:

        15                    (Microphone not on)

        16     THE WITNESS: 

        17                    Yes.  This is a collective letter that was 

        18                    sent by seven newspaper editors on 23rd of 

        19                    May 1991 to protest against the various 

        20                    measures taken against several newspapers.  

        21                    This has already been raised here.  We 

        22                    already spoke about problems facing Isibo, 

        23                    Ijambo and Kangura, and this letter was 

        24                    signed by seven newspaper editors; yet 

        25                    Kangura, having been mentioned as one of the 
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         1                    papers which had problems, still did not 

         2                    sign that letter.  But it was signed by the 

         3                    other seven newspapers, editors.

         4     Q.             So, more specifically, why is it written 

         5                    here that Kangura refused to associate 

         6                    itself in this public protest?  Do you have 

         7                    any tangible evidence to support this, or 

         8                    was it simply because they could not contact 

         9                    Mr. Ngeze?  Because at that particular time 

        10                    he was in prison.

        11     A.             It's not a question of Mr. Ngeze here.  We 

        12                    are talking about a newspaper, Kangura.  I 

        13                    belief that all Kangura staff members were 

        14                    not in prison.  So if Kangura was mentioned 

        15                    in the protest letter the fact remains that 

        16                    Kangura did not associate itself with this 

        17                    protest.

        18     Q.             Indeed, what makes you say that it refused, 

        19                    because you don't really know about it.  

        20                    This is a value judgement; it's a deduction 

        21                    based on no grounds, whatsoever.

        22     A.             No, no, it is the absence of Kangura in this 

        23                    particular step; a very significant step, in 

        24                    that Kangura was obviously aware of this.

        25     Q.             Well, the Court will assess your statement.  
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         1                    

         2                    Why was issue No. 15 seized?

         3     A.             It was seized, to my recollection, as a 

         4                    result of a discussion surrounding the 

         5                    relationship between Rwanda and Burundi.  In 

         6                    other words, certain officials in the 

         7                    ministry of foreign affairs were concerned 

         8                    with the fact that some Kangura articles 

         9                    appeared to be insulting in respect of 

        10                    certain leaders of neighbouring countries 

        11                    and I think it was for that reason that that 

        12                    edition was seized.

        13     Q.             But did you read issue No. 15 of Kangura?

        14     A.             When we worked on the print media I had to 

        15                    consult, without having them in memory, all 

        16                    articles, with the assistance of 

        17                    Marcel Kabanda, who translated many 

        18                    articles; and this goes back to that era.

        19     Q.             I'm going to try to help you.  The Office of 

        20                    the Prosecutor disclosed to us all Kangura 

        21                    issues since its establishment up to the 

        22                    end, and this is Exhibit P50; however, in 

        23                    all this documentation, this voluminous 

        24                    documentation, we don't have issue No. 15 of 

        25                    Kangura and this surprises me, because you 
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         1                    want to say that that issue No. 15 is in 

         2                    your possession or at least in the 

         3                    possession of your co-authors.

         4     A.             I don't remember, in detail, things that 

         5                    could have been discussed in our team.  In 

         6                    our team the person worked mostly on Kangura 

         7                    is Marcel Kabanda, but I cannot remember.  I 

         8                    don't have gigantic memory to remember 

         9                    everything contained in all Kangura issues.

        10     Q.             Once again, you are not answering the 

        11                    question.  You are dodging it.  Do you know 

        12                    that it is not appropriate to answer before 

        13                    a Court of law the way you are answering my 

        14                    questions, because you are not providing us 

        15                    with anything concerning your cross-checking 

        16                    of what you talk about?

        17                    

        18                    Any way, you continue and say that Kangura 

        19                    shows its camp, according to Ngeze's warrior 

        20                    language, the ten commandments of the Hutus 

        21                    tract which were -- which contained the 

        22                    words, "The protocol of the wise men of Zion 

        23                    did not seriously damage the protection 

        24                    provided for the extremist papers by the 

        25                    president of the Republic. 
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         1                    

         2                    My first question, why -- you use here the 

         3                    phrase "protocol of the wise men of Zion".  

         4                    What does this mean?

         5     A.             This evokes the ideology which consists of 

         6                    developing distrust towards an entire racial 

         7                    group by attributing to them a domination 

         8                    plan, infiltration schemes and so on and so 

         9                    forth.  And this is an important aspect of 

        10                    the ten commandments of the Hutu.

        11     Q.             However, your opinion tallies with that of 

        12                    the president.  And I'm going to read the 

        13                    next paragraph.  "Therefore President 

        14                    Habyarimana, interviewed during a press 

        15                    conference held in Paris on 24th of 

        16                    April 1991 concerning the publication of the 

        17                    ten Hutu commandments, was quick to defend 

        18                    Kangura in the name of freedom of 

        19                    expression, which was evident at that time 

        20                    guaranteed in Rwanda.  The non-official 

        21                    character of the newspaper was obvious.  

        22                    Hassan Ngeze's return to prison for the 

        23                    second time was imputed more to his personal 

        24                    and timely initiatives than to ideological 

        25                    differences with the Akazu."  
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         1                    

         2                    My first question is this:  You talk about a 

         3                    press conference in Paris.  I imagine there 

         4                    is a document, but -- and there is a 

         5                    document.  What document are you talking 

         6                    about?  What press conference are you 

         7                    talking about?

         8     A.             Okay, it's about visits by 

         9                    President Habyarimana and there was a press 

        10                    conference, which was attended by one of the 

        11                    co-authors of the expert report and 

        12                    Mr. Dupaquier who worked for a magazine 

        13                    called of Evenrement d'aujourd' hui and 

        14                    asked that important question I imagine we 

        15                    could consult the Agence France-Presse in 

        16                    order to verify this.

        17     Q.             Now here we have a free commercial newspaper 

        18                    which publishes a document which it did not 

        19                    author and the state president expresses his 

        20                    opinion in Paris, that in his country there 

        21                    is a law on press and that under that law 

        22                    privacy is given to freedom of press.  So 

        23                    where is the problem here?

        24     A.             Okay, the problem is that the ten Hutu 

        25                    commandments and their wide dissemination 
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         1                    was understood very quickly, because it was 

         2                    published in French, also, and it really 

         3                    created strong emotions.  I remember in the 

         4                    Belgian national assembly -- I remember also 

         5                    in Europe it really created a reaction, 

         6                    because people said, "Look, if you can 

         7                    replace the word "Tutsi" with "Jew", then 

         8                    you can see where this would lead to".  This 

         9                    is not what I was saying at that time.  This 

        10                    was said by Belgian journalists.  It was 

        11                    said by people in Germany.  So there was a 

        12                    strong emotion in reaction to this and the 

        13                    answer given was typical to the strategy 

        14                    that we analysed in the report, and the 

        15                    answer was that this is press freedom.  And 

        16                    this was encouragement to the extremists 

        17                    press, which included Kangura.

        18     Q.             But the father of the nation says it is 

        19                    quite lawful, it is quite in order.  Now, 

        20                    who are you, sir, several years later, to 

        21                    say that it wasn't right, it was 

        22                    frightening, it doesn't have any meaning, it 

        23                    was racist.  Who are you to say that, 

        24                    Mr. Witness?

        25     A.             I think that we have the right to analyse 
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         1                    situations and individuals, even if they are 

         2                    heads of state; and, as an example, what has 

         3                    been mentioned here is apparently a neutral 

         4                    position taken by President Habyarimana in 

         5                    the face of an article which drew a lot of 

         6                    indignation in Rwanda itself, because in 

         7                    Rwanda itself the gazette of the regime, the 

         8                    official gazette of the nation itself, said 

         9                    so.

        10     Q.             This text, Mr. Witness, according to you, 

        11                    does it speak about what we already 

        12                    mentioned concerning the Bahutu 

        13                    commandments?

        14     A.             No, I don't think so.  The text talks about 

        15                    the Bahutu in 1957 and aims to change the 

        16                    situation which reigned at the time.  The 

        17                    ten commandments of the Hutu is much later, 

        18                    and is essentially defending the apartheid 

        19                    between Hutus and Tutsis in Rwanda, that 

        20                    ideology.

        21     Q.             There were communal elections in 1960, were 

        22                    there?

        23     A.             You're asking me a question pertaining to 

        24                    chronology; 1960, well that was the time of 

        25                    the preparation of the independence.  It's 
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         1                    possible that in 1960 there were communal 

         2                    elections, yes, undoubtedly.  I'm trying to 

         3                    remember the events of the time.

         4     Q.             Let's look at the manifest dated March 1967.  

         5                    We said that there were elections in 1960?

         6     A.             Well, three years later; it wasn't 

         7                    immediately afterwards.

         8     Q.             All right.  And if I were to put it to you 

         9                    during these elections Hutu parties obtained 

        10                    77.8 per cent of the votes, what would that 

        11                    tell you?

        12     A.             Well, if you were to analyse the results you 

        13                    would see the results from the various 

        14                    parties.  There wasn't a Hutu or Tutsi 

        15                    party; there were several parties.  If I 

        16                    understand you correctly, you are saying -- 

        17                    you are suggesting to me that there were 

        18                    Hutu and Tutsis parties.  I forget the exact 

        19                    party situation, but let's say that 

        20                    politically, even if it were already a 

        21                    situation where there were distinct and 

        22                    strong Hutu-Tutsi differences, I am not 

        23                    aware.

        24     Q.             Do you know Bernard --

        25     THE INTERPRETER:
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         1                    Somebody.

         2     THE WITNESS:

         3                    Yes, he's well known.

         4     BY MR. MARTEL:

         5     Q.             Is he an expert?

         6     A.             Yes, he's a lecturer, a university 

         7                    professor.

         8     Q.             So, I'm asking you, in the text that I gave  

         9                    you yesterday, there is one which is called, 

        10                    Histore Du Rwanda, History of Rwanda from 

        11                    pre-history to our time.

        12     MADAM PRESIDENT:

        13                    Give us a reference and that name, Bernard 

        14                    who?

        15     MR. MARTEL:

        16                    Bernard Lugan, L-U-G-A-N and it looks like 

        17                    this. 

        18     THE INTERPRETER:

        19                    Counsel is holding the document, Histore du 

        20                    Rwanda, History of Rwanda.

        21     MADAM PRESIDENT:

        22                    All right, now we have it.

        23     BY MR. MARTEL:

        24     Q.             First of all, Mr. Witness, on the cover of 

        25                    No. 4 it is said that this person is a 
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         1                    professor or lecturer at the University of 

         2                    Rwanda from 1971 to 1983 and that he was an 

         3                    author of several articles on Rwanda and he 

         4                    was published in main Africanist 

         5                    international magazines and today he's 

         6                    considered as one of the best specialists on 

         7                    the region.  Since 1984 he is teaching the 

         8                    history of Africa at University de Lyon 3, 

         9                    University of Lyon 3.

        10     A.             I think that this is a suggestion -- this is 

        11                    a comment from the publisher who is talking 

        12                    about this author.  Lyon 3 is a university 

        13                    which is very well known for the importance 

        14                    of the negationist theory.  It's a 

        15                    university which is very particular and 

        16                    especially with regard to university careers 

        17                    Mr. Lugan is a lecturer at that university, 

        18                    which means that he was not -- he was a 

        19                    visiting professor.  He was not a lecturer 

        20                    at the university.  He enjoyed being 

        21                    involved in a controversy more generally.  

        22                    And the ideology that obtained at that 

        23                    university, I think one needs to admit that.

        24     Q.             Are you saying that the university of Lyon 3 

        25                    is a bad university, a poor university?
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         1     A.             No, no, I'm saying that there's an important 

         2                    wave which is important to recognise, Lugan

         3                    to such an extent that the ministry of 

         4                    education in France had to launch a kind of 

         5                    audit on this university and this was 

         6                    because of the fury which had developed 

         7                    around the teaching of that university.  And 

         8                    I'm saying that Mr. Lugan adheres to that 

         9                    wave.  Mr. Lugan -- since we are talking 

        10                    about Rwanda -- Mr. Lugan is insisting on a 

        11                    rational analysis of the situation and 

        12                    didn't speak about the superiority of the 

        13                    Hutus and then he says he doesn't adhere, in 

        14                    any way, whatsoever, to that position.

        15     Q.             You say that it was "Professor Adare"?  Did 

        16                    I understand you correctly?

        17     A.             That he adheres to the superiority of race, 

        18                    yes.  I can commit myself to providing you 

        19                    with that text.  Yes, I am saying that.

        20     Q.             However, this doesn't appear in his book, 

        21                    which he wrote?

        22     A.             You are just tendering three or four pages, 

        23                    I think you need to provide the whole book, 

        24                    at least, and even more so, other works, 

        25                    other books.
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         1     Q.             I can accuse you in a similar manner, 

         2                    Mr. Witness, because you don't refer to -- 

         3                    anyway -- I want to know whether this exists 

         4                    in your country.  Are you French?

         5     A.             Yes.

         6     Q.             Does that exist in your country, it's the 

         7                    same thing that applies in my place in 

         8                    Quebec.  Do you know about dirty language?

         9     A.             No, this is langue sale, this is an 

        10                    expression which is pertinent to Quebec.

        11     Q.             Well, let's move on to the next page, 360, 

        12                    the matter of Hutu-Tutsis question, which is 

        13                    also underlined.  The racial issue in Rwanda 

        14                    was, for a long time, a taboo subject or it 

        15                    was concealed by the transposition of 

        16                    European political schemes.  This is at page 

        17                    360 under La questione u tu Tutsi.  This is 

        18                    how, during the 1950s, an artificial 

        19                    so-called progressive party, which tried to 

        20                    persuade the wami to make his powers develop 

        21                    or his government develop towards a monarchy 

        22                    of the constitutional type.  

        23                    

        24                    In March 1957 a text of the -- a text was 

        25                    submitted to the vice-governor-general, 
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         1                    accompanied with a letter explaining and 

         2                    underscoring the scope of the exploitation 

         3                    or the abuse, which, according to its 

         4                    publishers, Hutus, were submitted.  This 

         5                    document, which appears as a note on the 

         6                    social aspect of the indigenous racial 

         7                    problem in Rwanda, was going to go down in 

         8                    history under the title manifesto of the 

         9                    Hutu, "Manifesto a Bahutu".  The signatories 

        10                    of this document were nine, and now there's 

        11                    only one.  On the next page, 361, at the 

        12                    bottom, he says, the 'Hutu manifesto', la 

        13                    manifest de Bahutu, which had an effect of 

        14                    being a bomb, which had an explosive effect.  

        15                    Is this information that we find in here 

        16                    correct?

        17     A.             There is information that everybody is aware 

        18                    of.  The problem is that of the 

        19                    interpretation, for instance, when it is 

        20                    said right from the beginning that the 

        21                    racial issue was taboo for a long time, you 

        22                    need to look at what happened in Rwanda and 

        23                    about Rwandans. 

        24                    

        25                    In Rwanda itself in the 50s the superiority 
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         1                    of Tutsis over Hutus was already something 

         2                    which was well-known.  But there's a 

         3                    historical context in which you need to 

         4                    place all this, and especially this text. 

         5                    

         6                    My comment would be that these are ideas, 

         7                    that there are so-called progressive ideas 

         8                    which are quite artificial.  Now, when you 

         9                    analyse the wave, you need to analyse its 

        10                    influence and its consequences, but I think 

        11                    that in the "manifest de Bahutu" there are 

        12                    elements which are social and racist which 

        13                    require comment, which are more complex than 

        14                    is manifest in this summary, which you have 

        15                    quoted.

        16     Q.             At page 404 and 405 -- the author speaks 

        17                    about the content of the manifesto, 

        18                    page 404, second paragraph, I'm going to 

        19                    read only a few lines.  

        20                    

        21                    It says, "The UN declared itself for the 

        22                    Hutus (sic) and the Hutu officials had, 

        23                    therefore, the duty to try and develop the 

        24                    opinion of its members and so on and so 

        25                    forth".  
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         1                    

         2                    Do you agree with that statement that the UN 

         3                    took a stand for the Tutsis?

         4     A.             No, that's a caricature.  Given 

         5                    independence, this depended on chronology, 

         6                    and the problem of this kind of political 

         7                    change, political wave, I'm talking about 

         8                    the Rwandan revolution which intervened, 

         9                    whereas Rwanda was under the Belgian 

        10                    administration.  Now the UN and other 

        11                    nations were asking them themselves whether 

        12                    this was a manoeuvre by the colonisers and 

        13                    it wasn't against -- for or against Tutsis 

        14                    or Hutus but in summarising, as it is, in 

        15                    this text, it seems that there's a stance 

        16                    which is taken either for Hutus or Tutsis.

        17     Q.             Now, the author talks about the manifesto 

        18                    and let me mention a small part of it, 

        19                    page 405, A Pathetic Appeal From Rwanda 

        20                    page 405.  The populations of Rwanda and 

        21                    Burundi want their independence, but they 

        22                    want total independence and independence 

        23                    which is well-prepared.  They are looking 

        24                    for independence which would remove the two 

        25                    colonialist eras which history has imposed 
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         1                    on the populations, colonialism of the 

         2                    Tutsis and the European tutorship.  The 

         3                    first is colonialism in Rwanda and feudalism 

         4                    of a colonial nature.  Hutu populations, 

         5                    85 per cent of the country were subjected to 

         6                    the Tutsi -- were subjected by the Tutsis to 

         7                    a regime which was inhuman and 

         8                    feudal-colonial.  The Tutsi colonialists 

         9                    from a feudal purile race were representing 

        10                    only 14 per cent of the population.  When 

        11                    they say they represent Rwanda, it's only as 

        12                    if the French were representing their colony 

        13                    after independence.  At the head of the -- 

        14                    at the top of the feudal colonialist 

        15                    pyramid, which is Tutsi reign, the Wami and 

        16                    the drumming is about the Tutsi caste".  

        17                    There's some plots there which counsel is 

        18                    continuing with, and he says, "Le Rwanda -- 

        19                    Rwanda will no longer be a thief of the 

        20                    Tutsis".  Now, what I'm referring to, does 

        21                    that correspond to your knowledge of the 

        22                    content of the manifesto that we are dealing 

        23                    with here?

        24     A.             No, not at all.  It was an appeal which was 

        25                    later on made by the PARME Hutu to the UN, 
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         1                    and you can see that the interpretation is 

         2                    complex; because there is a political claim 

         3                    which can be analysed.  We are not going to 

         4                    move in that direction.  But it's presented 

         5                    in tones which are manifestly racial, making 

         6                    the Tutsis foreigners.  This is a colon -- 

         7                    this is a serious -- this is a serious 

         8                    comment, but all Rwandans -- Tutsis and 

         9                    Hutus, would not subscribe to this idea.  

        10                    There were other parties.  There were other 

        11                    schools of thought.  And not all Hutus were 

        12                    in favour of this text, which is expressing 

        13                    an interesting idea.

        14     Q.             Let me refer you to pages 407 and 408, which 

        15                    speak about the elections of 1960 and which 

        16                    indicate that the PARME Hutu party -- I'm at 

        17                    page 407 -- the Hutu parties became 

        18                    triumphant.  PARME Hutu, which was the only 

        19                    party to see itself presented in the list in 

        20                    an almost in a quasi totality of the 

        21                    country, 70.4 per cent.  And then on 

        22                    page 408 there's a table which represents 

        23                    the results of the elections. 

        24                    

        25                    Now, my question is as follows:  Mr. 
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         1                    Witness, even if you don't agree with the 

         2                    contents of this text, even if you criticise 

         3                    it, you're saying that it's racist.

         4     A.             I'm not talking about Lugan's text.  I'm 

         5                    speaking about the other text, the previous 

         6                    one.

         7     Q.             Yes, okay I've understood you.  However, you 

         8                    speak about the will of the people to 

         9                    express themselves and that they placed in 

        10                    power the PARME Hutu; is that not so?

        11     A.             Can I give you a clear answer, in that you 

        12                    need to historically contextualise these 

        13                    elections.  After the '59 revolution they 

        14                    were in the country placed by the colonial 

        15                    Belgians.  That's something that you need to 

        16                    understand in the context of these 

        17                    elections.  Secondly, I'm giving you my 

        18                    opinion and this I'm doing very frankly.  

        19                    These votes in fact translate a whole 

        20                    aspiration over the people in Rwanda for 

        21                    political change and for better 

        22                    representation of Rwandans in the 

        23                    government.  It's true that this was a trap 

        24                    by an idea which was new, it was a change 

        25                    which was the old racist idea, which had 
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         1                    been criticised for a long time; and, 

         2                    setting aside their context, this doesn't go 

         3                    right down to the voters, it goes to the 

         4                    leaders who wanted a popular vote and they 

         5                    wanted to define the Tutsis as a foreigner 

         6                    and they fell into this ideological trap and 

         7                    it's very complicated, I'm sorry to say so.

         8     Q.             No, don't apologise.  We understand what 

         9                    your thinking is, and this further colours 

        10                    your answer.  Thank you for your complete 

        11                    answer.  

        12     MR. MARTEL:

        13                    I'd would like to tender this document under 

        14                    Exhibit No. 3D119.

        15                    (Exhibit No. 3D119 admitted)

        16                    (Pages 1 to 47 by R. Lear)

        17                    

        18                    

        19                    

        20                    

        21                    

        22                    

        23                    

        24                    

        25                    
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         1                    1015H

         2     MR. MARTEL:

         3                    Now, let me refer you to another document 

         4                    which I gave you yesterday: "Belgian justice 

         5                    in the face of the Rwandan genocide".  I'm 

         6                    referring to a document which is written by 

         7                    Ntezimana, spelt N-T-E-Z-I-M-A-N-A -- "La 

         8                    justice belge face au génocide du Rwanda".  

         9                    Are we all there?  Let me read you first of 

        10                    all, cover page 4.  We won't dwell too much 

        11                    on this document.  "Precursor signs before 

        12                    the genocide were seen as of the 1st of 

        13                    August 1990 during the attack of the RPF.  A 

        14                    movement composed of refugees and based in 

        15                    Uganda --

        16     MADAM PRESIDENT:

        17                    What's the page?

        18     MR. MARTEL:

        19                    It's cover page 4, or the last page, in your 

        20                    case.  This is the way the document is 

        21                    constructed.  It's the last sheet, 

        22                    Madam President, for you, and I was reading  

        23                    -- my last word was "Uganda", I believe.  

        24                    

        25                    "This attack broke the social equilibrium 
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         1                    which was already fragile in Rwanda.  It 

         2                    triggered a hate propaganda for which the 

         3                    Tutsi community was the main target.  

         4                    Democratic opposition was born in this 

         5                    context of a civil war in the first half 

         6                    of 1991.  It manages to limit the effects of 

         7                    the hate propaganda for a period of two 

         8                    years, and creates an atmosphere which was 

         9                    conducive to peace negotiations.  The author 

        10                    of this book was a member of the MDR party,  

        11                    a principal party of the opposition which 

        12                    was for peace.  He is expressing his point 

        13                    of view on the break up of his party, the 

        14                    wakening of the centralist discourse as well 

        15                    as the increase of uncertainty and fear 

        16                    towards the Habyarimana regime and of the 

        17                    RPF.  The author also tells us about his 

        18                    testimony regarding the genocide.  He was a 

        19                    lecturer at the University of Butare and 

        20                    chairman of the teachers' union.  He is 

        21                    reverting to his activism to resistance in 

        22                    dealing with the massacres.  He, finally, 

        23                    mentions the trial in Belgium where he is 

        24                    accused of being in complicity of the 

        25                    genocide.  The trial is complete and the 
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         1                    author is awaiting appearance before the 

         2                    appeals court.  He denounces a certain 

         3                    number of practices which may be a trap for 

         4                    justice", colon, "testimony on order", in 

         5                    inverted commas, "organised by syndicates of 

         6                    informers", in inverted commas, "a biased 

         7                    naive investigation".  Do you know this man?  

         8                    Do you know this author?

         9     A.             Yes.  Obviously, because the press referred 

        10                    to it a great deal last year -- I forget in 

        11                    which month -- in Brussels when he was 

        12                    sentenced.  So, I'm not going to go into 

        13                    this sentence by the Belgian law, but you 

        14                    have realised the exemplary role of trials 

        15                    and discussion in Belgium about someone who 

        16                    was, in fact, accused of being one of the 

        17                    leaders of what was called the Hutu power 

        18                    faction, and implicated in aspects of 

        19                    genocide.  I'm not going to go through this 

        20                    because Ntezimana was tried in Belgium.

        21     Q.             I understand that he was also accused of 

        22                    being the writer of the ten Hutu 

        23                    commandments; is that not so?

        24     A.             I'm not sure.  I'm not sure whether he was 

        25                    sentenced for that.  I'm sorry; I need to 
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         1                    wait.  Thank you.

         2                    

         3                    I don't know that that was the accusation, 

         4                    but in the case files I think there were 

         5                    testimonies of Belgian observers of the time 

         6                    who had written these ten commandments, 

         7                    which apparently circulated also in Belgium.  

         8                    So Mr. Ntezimana was part of the people 

         9                    targeted in this text that was drawn up, 

        10                    indeed; yes.

        11     Q.             So, we do generally agree in saying that it 

        12                    is likely that this text was written in 

        13                    Belgium?

        14     A.             Yes, yes, I think so because Kangura itself, 

        15                    when it's publishing this text in the 

        16                    introduction in Kinyarwanda, which is in 

        17                    No. 6 of Kangura, it says that text comes 

        18                    from the Bahutu in Belgium and asks the 

        19                    readers to read that carefully.  This is the 

        20                    editorial comment in Kangura which draws 

        21                    attention to this text, by coming from 

        22                    Belgium.  That's quite clear.

        23     Q.             Very well.  Since you admit that, I can move 

        24                    on to something else.

        25     A.             It's important to note the introduction, 
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         1                    because Kangura editors are drawing 

         2                    attention to specific text.

         3     Q.             Let me read to you what is indicated under 

         4                    the title, "433.  Marie-Hélène Lecerf", and 

         5                    this is at page 146; "La version de 

         6                    Marie-Hélène Lecerf", spelt L-E-C-E-R-F.  

         7     THE ENGLISH INTERPRETER:

         8                    Madam President, can the counsel be made to 

         9                    start from the beginning?  The interpreters 

        10                    did not find the text in time.  I'm sorry.

        11     MADAM PRESIDENT:

        12                    Mr. Martel, you have to start again.  Give 

        13                    the reference again for the booth.

        14     MR. MARTEL:

        15                    Page 146, 146, and the next page, 149.  It's 

        16                    to the top, to the left.  I see that 

        17                    documents are being manipulated and handled 

        18                    in the booth.  Are we all together? 

        19     THE ENGLISH INTERPRETER:

        20                    Maybe. 

        21     THE ACCUSED NGEZE:

        22                    Madam President, may I have one minute with 

        23                    Counsel Martel. 

        24     MR. MARTEL:

        25                    Are we ready?  Well, I'm going ahead.  "I 
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         1                    formally recognise" -- or admit -- "I 

         2                    formally recognise this document because I 

         3                    typed it at the time during the events of 

         4                    the first war in Rwanda in 1990".  It's 

         5                    page 146.  

         6                    

         7                    "Upon your request, I specify that I was not 

         8                    approached by anyone about this document to 

         9                    question me about its contents and its 

        10                    origins.  Only my father, the shopkeeper of 

        11                    a Copy Fac shop, who you approached a few 

        12                    days ago in this regard, explained to me the 

        13                    reason or the objective of your research; in 

        14                    other words, determining if possible the 

        15                    role played by some individuals in the 

        16                    publication of this document.  As for the 

        17                    identity of the client who gave me the 

        18                    order -- who placed the order to type the 

        19                    document entitled, "appel à la conscience 

        20                    des Bahutu", you call on the conclusion of 

        21                    the Bahutu.  You gave me ten photographs of 

        22                    Africans and asked me to identify, if I 

        23                    could, that client.  Amongst them, I can 

        24                    immediately point out and without any 

        25                    hesitation the photograph of one person".  
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         1                    That you identify as being annex 3.  I skip 

         2                    a paragraph.

         3                    

         4                    "Regarding the individual Vincent Ntezimana, 

         5                    he seems to me to occupy the post of 

         6                    secretary of the association in question.  

         7                    In fact, he often came to bring mail from 

         8                    C-E-R-B, for typing, and which was sometimes 

         9                    authored by him.  In conclusion, I affirm 

        10                    officially that it was -- Vincent Ntezimana 

        11                    is the person who, indeed, placed the order 

        12                    for me to type a document entitled "appel à 

        13                    la conscience des Bahutu"; "A call to the 

        14                    conscience of the Hutu".

        15                    

        16                    I wish to tender this document under the 

        17                    number, 3D120.  

        18     MADAM PRESIDENT:

        19                    This will be 3D120.

        20                    (Exhibit No. 3D120 admitted)

        21     MADAM PRESIDENT:

        22                    Your time's up now, Mr. Martel.  And we will 

        23                    take the break.  Mr. Rapp.

        24     MR. FLOYD:

        25                    If it please the Court, Your Honour.
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         1     MADAM PRESIDENT:

         2                    Would you be needing the hour for 

         3                    re-examination?

         4     MR. RAPP:

         5                    Well, Your Honour, I think we could probably 

         6                    do it in about 45 minutes, but redirect 

         7                    examination sometimes has a way of getting a 

         8                    lot of objection.  So, without objection, it 

         9                    would be 45 minutes.  

        10     MR. FLOYD:

        11                    If it please the Court, Your Honour.  

        12     MADAM PRESIDENT:

        13                    Yes.  

        14     MR. FLOYD:

        15                    Mr. Ngeze had another area that he wanted to 

        16                    us go into, and I agree with Mr. Ngeze that 

        17                    it is a relevant area.  And I also note that 

        18                    when the scheduling order was set we were to 

        19                    start at 8:30.  We, in fact, have started at 

        20                    8:45, so we lost at least a half hour from 

        21                    what we had already been given.  And I would 

        22                    kindly ask the indulgence of the Court if I 

        23                    could have 15 minutes, half of what we lost 

        24                    by starting 15 minutes later for several 

        25                    days.  And I kindly ask the indulgence of 
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         1                    the Chamber.  

         2     MADAM PRESIDENT:

         3                    Well, that's what I was trying to establish. 

         4                    So I think if we squeeze 15 or 20 minutes 

         5                    out of Mr. Rapp's time and 15 minutes out of 

         6                    the time allotted to the Bench, we can find 

         7                    some time for you.  So when we resume you 

         8                    will need about 15 minutes? 

         9     MR. FLOYD:

        10                    I have no more than ten questions, I 

        11                    promise.

        12     MADAM PRESIDENT:

        13                    I'm not going to go by the number of your 

        14                    questions, but your time would be 

        15                    15 minutes. 

        16     MR. FLOYD:

        17                    Thank you, Your Honour.

        18     MADAM PRESIDENT:

        19                    We take -- yes, Mr. Martel.

        20     MR. MARTEL:

        21                    With the delays and so forth, we have been 

        22                    penalised.  I'm not blaming anybody.  This 

        23                    is how things go in such cases.  So I have 

        24                    up to what time, Madam President, 

        25                    Your Honours?  It is after the break?
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         1     MADAM PRESIDENT:

         2                    You have concluded.  In terms of the order, 

         3                    you have to complete by 10:30 a.m.  That's 

         4                    the order. 

         5     MR. MARTEL:

         6                    But I've not completed my cross-examination, 

         7                    Madam President.

         8     MADAM PRESIDENT:

         9                    That's a risk you took when I kept alerting 

        10                    you not to read chunks of material into the 

        11                    record.  It's the way you managed your time, 

        12                    Mr. Martel, and the Chamber has to stop at 

        13                    1 o'clock today.  We can't even go a minute 

        14                    over because of other commitments awaiting 

        15                    us. 

        16     MR. MARTEL:

        17                    Madam President, could you kindly give me at 

        18                    least 30 minutes, just to wind up?  We were 

        19                    delayed by all sorts of things.  I'm not 

        20                    responsible for this.  So, kindly grant me 

        21                    30 minutes.

        22     MADAM PRESIDENT:

        23                    You can discuss time with the Prosecution 

        24                    during the break; otherwise, I will gladly 

        25                    find you many hours if you tell me how I can 

                      VERNA BUTLER - OFFICIAL COURT REPORTER

                              ICTR - TRIAL CHAMBERNI

                                        57

          NAHIMANA ET AL                                       5 JULY 2002

         1                    do that.  That's the problem.  You can 

         2                    discuss it with Mr. Floyd and Mr. Rapp.  

         3                    Definitely, the Judges will have a few 

         4                    questions, so we will narrow our time down, 

         5                    and we will discuss that during the break as 

         6                    well.  We will now take a short adjournment.

         7                    (Court recessed from 1034H to 1050H) 

         8     MADAM PRESIDENT:

         9                    The Bench will begin its questions at ten 

        10                    minutes to one.  So that's 20 minutes which 

        11                    we found there. 

        12     MR. FLOYD:

        13                    Your Honour, if the please the Court.  We 

        14                    have worked out an agreement that the 

        15                    Prosecutor said we could take 30 minutes, 

        16                    and we're going to share it between 

        17                    Mr. Martel, and I'm going to finish with the 

        18                    last 15 minutes.  

        19     MADAM PRESIDENT:

        20                    Yes.  Go head, Mr. Martel.

        21     MR. MARTEL:

        22                    Thank you, Madam President.  

        23                    Madam President, an off-the-record 

        24                    observation: nobody on the Prosecution 

        25                    side --
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         1     BY MR. MARTEL:

         2     Q.             I'm going to mention some documents.  You 

         3                    can refer to them.  I'm starting with 19, in 

         4                    French 27096; in English -- and page 27095 

         5                    in English.  On many occasions in your 

         6                    report and on these particular pages you 

         7                    mention Mr. Georges Ruggiu and you write:   

         8                    "Using cassette 58A, pages 187, 188 of the 

         9                    transcripts" -- and I'm referring to the 

        10                    French transcript regarding a cassette that 

        11                    is with the ICTR.  And this is -- my 

        12                    question is simple: this is not really 

        13                    Mr. Ruggiu's testimony before this Court,  

        14                    that is, before these three Judges; am I 

        15                    correct here?  Witness, if you don't know, 

        16                    you just don't know it.

        17     A.             There are several transcripts of Georges 

        18                    Ruggiu.  That's why I am hesitating to give 

        19                    you an answer.

        20     Q.             So, in other words, you don't know it?

        21     A.             Yes, because this is not part of the 

        22                    document on which I worked, myself.

        23     Q.             Have you already seen a typed notebook -- or 

        24                    notes that -- notes that were actually 

        25                    transcribed by official transcribers?

                      VERNA BUTLER - OFFICIAL COURT REPORTER

                              ICTR - TRIAL CHAMBERNI

                                        59

          NAHIMANA ET AL                                       5 JULY 2002

         1     A.             Are you referring to transcripts, for 

         2                    example, which come here before the Court or 

         3                    which are made as the records of the 

         4                    hearings of this Trial Chamber?

         5     Q.             Yes.

         6     A.             In that case I have seen them.

         7     Q.             Now, the transcript of cassette 58A, do they 

         8                    look to what you are talking about?

         9     A.             No, it's something different.

        10     Q.             Do you know that Mr. Ruggiu, before 

        11                    Honourable Trial Chamber, confessed that he 

        12                    had lied to ICTR investigators?

        13     A.             I'm not aware of this.

        14     Q.             He was questioned for over a year.  There's 

        15                    an enormous volume of transcript of this 

        16                    questioning, and he came here before this 

        17                    Trial Chamber and said that everything that 

        18                    he told the investigators -- or most of what 

        19                    he told the investigators was false.

        20     A.             No, I don't know that.

        21     MR. RAPP:

        22                    Your Honours, Mr. Martel is misstating the 

        23                    testimony of Mr. Ruggiu in regard to the 

        24                    statements that he made to the investigators 

        25                    of the ICTR.
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         1     MADAM PRESIDENT:

         2                    Well, Mr. Ruggiu did tell the Court that 

         3                    some of the statements he made to the 

         4                    investigators were not true. 

         5     MR. MARTEL:

         6                    I'll continue. 

         7     BY MR. MARTEL:

         8     Q.             Next, on the same pages, you quote from the 

         9                    excerpts of the report, RSF, of 1990, 1991, 

        10                    1992.  What is this?

        11     A.             Oh, I am referring to Reporters Without 

        12                    Borders, and that is the meaning of RSF. 

        13     Q.             Do you know whether journalists who wrote 

        14                    those excerpts were cross-examined before a 

        15                    court and their testimony was actually 

        16                    shifted through -- checked through 

        17                    adversarial hearing?

        18     A.             This is a document from a well-known NGO --  

        19                    Reporters Without Borders -- and we don't 

        20                    know anything to do with the excerpt of this 

        21                    document, but these documents come from 

        22                    Reporters Without Borders.

        23     Q.             So, this is literature; right?

        24     A.             I think this association works in an 

        25                    intensive manner and, during hearings here, 
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         1                    references were made regarding an action 

         2                    that wasn't undertaken by Reporters Without 

         3                    Borders for a journalist.  This is not just 

         4                    street gossip.  This NGO is an important NGO 

         5                    in respect of freedom of the press.

         6     Q.             But it's not gossip.  But it could be 

         7                    gossip?

         8     A.             Well, you are free to make that supposition.

         9     MR. MARTEL:

        10                    Now, I'd like to refer the Court to 

        11                    page 19328, and 19327 of the French version; 

        12                    in English, 27153 -- and 27151 in English.  

        13     BY MR. MARTEL:

        14     Q.             In these pages, sir, you accuse -- rather, 

        15                    you blame Mr. Ngeze for strongly opposing 

        16                    the Arusha Accords.  Do you understand what 

        17                    I'm saying well?

        18     A.             Obviously, this is not a blame.  We are just 

        19                    analysing documents which appeared in 

        20                    Kangura at that time and which are very 

        21                    significant on this issue.  I think the 

        22                    demonstration in the Arusha Accords in 

        23                    Kangura is obvious through the documents 

        24                    which are here.

        25     Q.             If I understand well your approach, the 
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         1                    denunciation of the Arusha Accords is part 

         2                    of a genocidal effort; did I get you right?

         3     A.             Well, this is also developed in chapter 15.  

         4                    This is an articulation of several aspects:  

         5                    the negotiation of the logic of peace of the 

         6                    Arusha Accords, and the announcement of an 

         7                    inevitable war.  So this is part of a whole.  

         8                    We are examining a specific case using all 

         9                    these aspects.

        10     Q.             Are you aware that by adopting that 

        11                    position, sir, you are adopting a doctrinary 

        12                    position?  Mr. Ngeze is a Rwandan just like 

        13                    other Rwandans.  He is not a politician.  He 

        14                    did not participate in the Arusha Accords.  

        15                    He did not sign the accords.  Are you now 

        16                    denying his right to make comments and 

        17                    challenge and even oppose the accords?

        18     A.             No.  Simply, I note that he was not only a 

        19                    Rwandan, but he was a political activist; he 

        20                    was an editor of a newspaper; he put across 

        21                    the message, and I'm just noting the 

        22                    direction of his message at a given time.

        23     Q.             But you agree that it was Hassan Ngeze's 

        24                    right to challenge the Arusha Accords; 

        25                    that's my question.
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         1     A.             The problem is not the right of saying this 

         2                    or that.  Our work was to analyse the 

         3                    content of what was said.

         4     Q.             You are not answering my question.

         5     A.             Of course I am, by emphasising that the 

         6                    problem is not the issue of denying 

         7                    someone's right to express himself.  But we 

         8                    are analysing the contents of what he 

         9                    expressed, and this is what is important.

        10     Q.             The Court will assess that.  Do you know the 

        11                    Hourigan report?

        12     A.             I've heard about it through the media.

        13     Q.             Do you have a copy of the Hourigan report?

        14     A.             I no longer remember, but I don't think so.

        15     Q.             I am going to ask the registry to show you 

        16                    document 3D106.  

        17                    

        18                    This is a report prepared by one of the team 

        19                    leaders of the international team of the 

        20                    Tribunal; that is, an investigator.  He 

        21                    establishes that the presidential aeroplane 

        22                    was shot down by RPF soldiers on the orders 

        23                    of Mr. Kagamé.  Do you know this report?

        24     A.             I don't know the report, itself, but I've 

        25                    read comments and a summary in the press 
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         1                    regarding the report.  This was not during 

         2                    our investigation in '97.  I think the 

         3                    papers talked about the report, I believe 

         4                    last year.

         5     Q.             Mr. Expert, you are a specialist on Rwanda.  

         6                    You read in the medium one year ago that 

         7                    there has been an important report, a vital 

         8                    report, in relation to this case, and that 

         9                    that report has been made public.  You are 

        10                    contracted by the ICTR to prepare an expert 

        11                    report of 510 pages, and you didn't make any 

        12                    effort to obtain that report; is that your 

        13                    testimony?

        14     A.             I read in the media that -- and I have to 

        15                    say it wasn't very clear -- I read that this 

        16                    report had not been used by the ICTR, and 

        17                    its publication, if I remember well, in the 

        18                    Canadian press -- I forget the details 

        19                    -- its publication in the Canadian press led 

        20                    to discussion of the attack against the 

        21                    aeroplane.  You have already asked me a 

        22                    question which is an open question.  And, to 

        23                    us, this didn't appear to be a decisive 

        24                    matter in the analysis of the genocide and 

        25                    propaganda.
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         1     Q.             Let me stop you here, Witness.  The Court 

         2                    will assess your testimony.  But you are 

         3                    saying this is the first time you are seeing 

         4                    this document?

         5     A.             Yes.

         6     Q.             And my last question is that you submitted a 

         7                    document headed, "Defamation campaign in 

         8                    Rwanda", published by the Vatican on 2nd of 

         9                    June 1999.  This is a document in which one 

        10                    can read on pages 3 and 4 that, "There were 

        11                    two genocides that Rwanda.  The first 

        12                    genocide took place after the 6th of 

        13                    April 1994 where there were 500,000 victims, 

        14                    Tutsi and moderate Hutu, and from 

        15                    October 1990 there was a genocide that had 

        16                    continued up to 1994 and that genocide was 

        17                    responsible for the death a million Hutu".  

        18                    Do you know this document?

        19     A.             At that time when, I have to point out, this 

        20                    anonymous article appeared in "Ufficio 

        21                    Vittorio Romano", it was aimed at defending 

        22                    some circles within the church, so there 

        23                    were intentions attributed to the articles 

        24                    in various quarters.  And it's a very biased 

        25                    article which is anonymous, and I have 
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         1                    serious reservations about this document.

         2     Q.             Is this the first time that you are seeing 

         3                    this document?

         4     A.             In this form, yes.  This is the first time, 

         5                    but I believe that I had said that I'd seen 

         6                    a copy of the article as it appeared in the 

         7                    "Ufficio Vittorio Romano".  I believe I must 

         8                    have seen it.  In any case, I know about its 

         9                    contents.

        10     Q.             Are you challenging the authenticity of this 

        11                    document?

        12     A.             No, I'm making an analysis on the surprising 

        13                    aspect of an article published anonymously 

        14                    in "Officio Vittorio Romano", which does not 

        15                    give a personal point of view but, rather, a 

        16                    general point of view.  And this is 

        17                    surprising and abnormal because this is a 

        18                    serious newspaper.

        19     MR. MARTEL:

        20                    I'd like to tender this under No. 3D121.  I 

        21                    have no further questions.

        22     MADAM PRESIDENT:

        23                    That document is in this copies you gave us, 

        24                    Mr. Martel? 

        25                    
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         1     MR. MARTEL:

         2                    Yes, Madam President. Yes.

         3     MADAM PRESIDENT:

         4                    Yes, your document is here.  So that will be 

         5                    3D121.

         6                    (Exhibit No. 3D121 admitted)

         7     MADAM PRESIDENT:

         8                    Thank you, Mr. Martel. 

         9     MR. MARTEL:

        10                    Thank you, Madam President.  

        11                          CROSS-EXAMINATION

        12     BY MR. FLOYD:

        13     Q.             Good morning, Mr. Chrétien.  My name is John 

        14                    Floyd.  I am counsel along with Mr. Martel, 

        15                    and I'm going to ask you a very few 

        16                    questions.  And my questions are going to, 

        17                    really, be on the issue of freedom of the 

        18                    press.  

        19                    

        20                    But before we do that and the way we are 

        21                    going to start, I'm going to ask you to look 

        22                    at Kangura No. 4, pages -- it's KA021086.  I 

        23                    have already given this to the booth.  

        24                    

        25                    And to save time I'm going to ask them 
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         1                    basically to read three sections that start 

         2                    at page 4, and start underneath the words 

         3                    "Dore uko byagenze".  And they are going to 

         4                    read down to the end of that article.  They 

         5                    are going to start the next article and stop 

         6                    at the word "koko hacura".  And then they 

         7                    are going to read a very short passage right 

         8                    underneath that, which starts with "nkimara 

         9                    gufatwa"  and ends with the word "stage".  

        10                    They already know.  I have asked them to 

        11                    queue it up so we can save time.  It's 

        12                    K0--86, and can the Kinyarwanda booth 

        13                    commence.

        14     THE KINYARWANDA INTERPRETER:

        15                    "This is what happened.  If I had wanted to 

        16                    betray the country by enriching myself -- if 

        17                    I had wanted to enrich myself by betraying 

        18                    my country, I would have received millions 

        19                    from Kajeguhakwa and in that way I would not 

        20                    have put a brake on his plan -- his two 

        21                    plans, given the fact that the national army 

        22                    made his third plan fail at Mutara.  As you 

        23                    are aware, this made the task easier for me 

        24                    because he found out that I was going to 

        25                    talk about him before I even did it, when 
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         1                    issue No. 1 of Kangura was published.  And 

         2                    when that issue was published a lot of 

         3                    things were said.  Notably, it was said that 

         4                    I was angry because Noel Rugerinyange is 

         5                    glad of having received money; whereas, I 

         6                    had not.  Noel Ravi had received money, 

         7                    whereas, I had not received any money.  And 

         8                    this is something that might be frightening.  

         9                    What would be the use of me receiving money 

        10                    and at the same time have my entire ethnic 

        11                    group exterminated?  And if I had accepted 

        12                    that money, and if my kith and kin had taken 

        13                    that money, could I have gotten away from 

        14                    them?  After all, they are intelligent.  

        15                    

        16                    "But what I found out was really 

        17                    frightening, and you'll remember that 

        18                    everything I published in issues 1, 2 and 3 

        19                    in Kangura actually came to pass exactly the 

        20                    way I predicted.  So look for these 

        21                    editions; read them in order to understand 

        22                    what you are now reading, this issue No. 4.  

        23                    I said that I took cognisance of the 

        24                    Inkotanyi's plan of attacking us.  I also 

        25                    spoke about the accomplices who were in the 
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         1                    préfectures.  I said that their photographs 

         2                    were available.  In sum, there would not 

         3                    have been blood spilt if an investigation 

         4                    had been conducted in relation to what I had 

         5                    mentioned.  Now, do you think that the 

         6                    people who jailed me, without even summoning 

         7                    me, played a role -- a major role in what 

         8                    has happened?".  

         9                    

        10                    Now we move on to the second subheading: "If 

        11                    those people who threw me in prison had not 

        12                    received a lot of money, it means that they 

        13                    actually received a lot of money.  As soon 

        14                    as I learnt that we were going to be 

        15                    attacked I hastened to inform the 

        16                    authorities and all administrative bodies, 

        17                    whether it was the military or civilian 

        18                    administration, as you can see in the 

        19                    previous pages.  Moreover, newspapers which 

        20                    worked at the behest of Silas Majyambere 

        21                    criticised me by saying that I had learnt 

        22                    that our country was going to be attacked 

        23                    and that I have announced and informed of it 

        24                    to the authorities.  So they said I was an 

        25                    accomplice of the regime.  And they added 
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         1                    that I should stop doing intelligence work 

         2                    which is the responsibility of the 

         3                    intelligence department, whereas, I'm a 

         4                    journalist; I have seen these kinds of 

         5                    comments in Ijambo by F.X. Hangimana and 

         6                    Edouard Mutsinzi.  I spoke only about Ravi 

         7                    because he is their leader and he's the one 

         8                    who went to Kenya.  But you others, of whom 

         9                    I have not spoken, the reason I spoke about 

        10                    the contract that you entered into with 

        11                    Mujyambere is because of what you published 

        12                    during the war.  My question to you is: are 

        13                    you now not in prison 1930?  I did not want 

        14                    to speak about you in order not to destroy 

        15                    the Rwandan press.  If I had said everything 

        16                    in respect of certain journalists of 

        17                    Kinyamateka even Semusambi and others would 

        18                    not have gotten away -- I know that 

        19                    Semusambi is going to talk about what 

        20                    concerns him.  I'd like here to congratulate 

        21                    Father Sibomana because he, too, had 

        22                    suspicion regarding those journalists in 

        23                    respect of the refugee issue.  If only he 

        24                    said everything that he knew; dot, dot, dot.  

        25                    
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         1                    Third subheading: "Those who threw me in 

         2                    prison, they, too, are not beyond reproach.  

         3                    Immediately after my arrest, I explained 

         4                    myself regarding those issues, and I talked 

         5                    about these things to high-ranking 

         6                    authorities.  A prosecutor known as Antoine 

         7                    Hitimana, instead of listening to me, said 

         8                    that I was trying to divide the ethnic 

         9                    groups instead of conducting an inquiry in  

        10                    -- instead of inquiring into what I said, 

        11                    decided to contract the prosecutor, François 

        12                    Nsanzuwera, who said that I should be 

        13                    imprisoned in exceptional circumstances and 

        14                    in an emergency situation.  But isn't it 

        15                    true that after Hitimana throwing me in 

        16                    prison, he was promoted and he became 

        17                    prosecutor of Gisenyi on the border of Goma 

        18                    and Gisenyi?  Isn't it not true that 

        19                    Nsanzuwera, too, was sent for a course in 

        20                    Italy?"  End of the translation of the 

        21                    document.  

        22     BY MR. FLOYD:

        23     Q.             Now, you already testified that you had read 

        24                    Kangura No. 4, because there's been 

        25                    conversation about it.  What concerns us --
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         1     THE ENGLISH INTERPRETER:

         2                    Madam President, could counsel be asked to 

         3                    repeat the question?  It didn't come through 

         4                    to the booth.  

         5     MR. FLOYD:

         6                    I didn't finish it.  Can you not hear?  I 

         7                    speak in English.  And then they have to 

         8                    translate so then you hear it in French.  

         9                    Okay.  The witness was waving me off for 

        10                    some reason.

        11     BY MR. FLOYD:

        12     Q.             What is of concern to Mr. Ngeze and those of 

        13                    us who believe in freedom of the press is 

        14                    that the positions that you espoused seem to 

        15                    be censorship that would be consistent with 

        16                    any fascist dictatorship.  You have never, 

        17                    one time, talked about what it means to tell 

        18                    the truth, and that it -- Mr. Ngeze has been 

        19                    proven, historically, to have told the 

        20                    truth.  

        21                    

        22                    Now, I'd like your comment, because one of 

        23                    the issues that the Judges have to deal with 

        24                    is the impact of this case on freedom of 

        25                    press.  We -- I want your thought.
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         1     A.             In this passage of the edition that appeared 

         2                    after the release from prison of Mr. Ngeze 

         3                    there is an argument in relation to, 

         4                    firstly, his former boss, Kajeguhakwa; and, 

         5                    secondly, especially in relation to other 

         6                    journalists who were, let's say, suspected 

         7                    of lying or having been bought.  So this is 

         8                    a polemic regarding the rest of the press, 

         9                    which is quite insidious, in that in Kangura 

        10                    new version, one can find many denunciations 

        11                    from that date.  

        12                    

        13                    What I would also like to say is that we 

        14                    have to verify whether the contents of 

        15                    issues 1 to 3 did not actually give rise to 

        16                    other motives for his -- rather, and being 

        17                    charged, other than his reference to the 

        18                    attack from Uganda, which was the reason 

        19                    given by the judiciary in respect of 

        20                    Mr. Ngeze at that time.  

        21                    

        22                    "I'll conclude by saying that, if there were 

        23                    only articles of arguments of this kind, 

        24                    it's obvious then that these are not 

        25                    articles that we would have taken into 
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         1                    account.  But it is not in this passage that 

         2                    we find a call to hatred of Tutsi and 

         3                    racism.  So this is a different kind of 

         4                    article which actually deserves an analysis 

         5                    which is different.

         6     Q.             Do you understand that the reason that 

         7                    Hassan Ngeze was arrested in June of 1990 

         8                    was because he wrote articles saying that, 

         9                    number one, Kajeguhakwa was organising this 

        10                    militia -- who happened to be Tutsi, by the 

        11                    way; and, number two, that basically a Tutsi 

        12                    army out of Uganda was preparing to attack 

        13                    Rwanda?  Both of those things we have 

        14                    evidence are true.  Both of them are true.  

        15                    My question to you, and I don't want you to 

        16                    avoid the question because I'm asking about 

        17                    the truth: what role does the truth, whether 

        18                    you like the truth or don't like the truth  

        19                    -- but what role does the truth have to play 

        20                    with a free press?

        21     A.             The problem is not challenging the 

        22                    journalists' rights to seek information and 

        23                    disseminate information; the problem is how 

        24                    information is processed.  I still continue 

        25                    asking questions about reasons which made 
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         1                    the Rwandan judiciary arrest Ngeze at that 

         2                    time.  Is it, as he is saying, for having 

         3                    announced the Inkotanyi's attack; or is it 

         4                    because of other articles which called for 

         5                    division, systematic distrust between Hutu 

         6                    and Tutsi in the country even before that 

         7                    attack?  I'm asking this question.  And, 

         8                    once again, this is not the kind of article 

         9                    that we consider to be serious in relation 

        10                    to this case.

        11     Q.             You keep avoiding my question.  Now you have 

        12                    asked a question about his trial.  Because 

        13                    of the fascist regime in Rwanda that won't 

        14                    cooperate and give us the records that we've 

        15                    asked for of his trial, we only have to go 

        16                    on the information that was published at the 

        17                    time about why Mr. Ngeze was arrested and 

        18                    specifically what it was in Kangura that 

        19                    they tried him for.  So we can't do that.

        20                    

        21                    But what I'm saying is that Kajeguhakwa's 

        22                    book and the fact that you don't deny that 

        23                    Tutsi from Uganda attacked Rwanda on 

        24                    October 1st, 1990 -- you don't deny that; 

        25                    that's true.  The fact that he wrote those, 
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         1                    that was why he was put in jail, and 

         2                    constantly, as you have testified over the 

         3                    last few days -- things that we know are 

         4                    absolutely true that were publish in 

         5                    Kangura, you seem to think that he had no 

         6                    right to tell the truth.  I keep asking 

         7                    about the truth.  What role is the truth in 

         8                    a free press?

         9     A.             If I understand well your question, then 

        10                    it's not the issue of commenting on the 

        11                    details of matter, but, rather, it's a 

        12                    general question regarding the role of the 

        13                    media in looking for the truth.  I have to 

        14                    tell you, in brackets, that I have never 

        15                    denied that there was an attack in Rwanda in 

        16                    October 1990.  

        17                    

        18                    Now, coming to truth, everybody is looking 

        19                    for the truth and you can look for the truth 

        20                    in a less demagogic manner, and that is 

        21                    where the problem lies and that's where the 

        22                    problem is situated.  

        23                    

        24                    I am looking at the aspect that consists, in 

        25                    particular, of using reality in order to 
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         1                    facilitate the development of passions 

         2                    because the obvious objective of Kangura is, 

         3                    as they say, to enlighten and to guide the 

         4                    majority of the people.  So, it is this 

         5                    position of a specific political vision that 

         6                    is our concern, and this is one of the 

         7                    issues that was a part of issues that were 

         8                    debated at the Nuremberg trial, regarding a 

         9                    press organ that was led by a person who was 

        10                    under surveillance, and it was an 

        11                    anti-Semitic organ and it influenced 

        12                    Germans.  So we have to look at specific 

        13                    cases; for example, in the case of Kangura, 

        14                    we have given the example of the 

        15                    establishment of RTLM.  We gave the date of 

        16                    the meetings.  And then there are frequent 

        17                    articles which are relentless, of a specific 

        18                    nature, and here I'm referring to 

        19                    ideological articles.

        20     Q.             Mr. Witness --

        21     MR. RAPP:

        22                    Madam President, when I spoke to the Defence 

        23                    earlier I had indicated that an extra 

        24                    15 minutes, a total of a half hour between 

        25                    them -- they have now spent 35.  I don't 
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         1                    want to interrupt the ability of my 

         2                    colleague to complete his thought or line of 

         3                    questioning, but I respectfully ask that it 

         4                    be concluded in about four minutes, by 11:30 

         5                    so that there's sufficient time.

         6     BY MR. FLOYD:

         7     Q.             Mr. Witness, you still have not answered my 

         8                    question.  What was Hassan Ngeze supposed to 

         9                    say, that Rwanda is going to be invaded soon 

        10                    by people from Uganda with an Eskimo army?  

        11                    I mean, what was he supposed to say?  He 

        12                    said that it was the Tutsi, that the RPF 

        13                    were the Tutsi.  What, I mean -- I keep 

        14                    asking you the same question.  We know that 

        15                    you are a Tutsiphile.  We have accepted 

        16                    that.  But where does free speech come into 

        17                    this?

        18     MADAM PRESIDENT:

        19                    We have heard your response.  Do you wish to 

        20                    add anything further to the response?

        21     MR. FLOYD:

        22                    Your Honour, he has not answered question 

        23                    about the truth.  I want to know about the 

        24                    truth.

        25                    
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         1     MADAM PRESIDENT:

         2                    Not the way you wanted it, Mr. Floyd.  

         3                    Firstly, he responded that he disputes the 

         4                    reasons for the arrest.  That I've noted.  

         5                    He has said he has no problem with this 

         6                    article that you cited for him.  One has to 

         7                    look at all the other articles, you see.  

         8                    And then he repeated that in his response.  

         9     MR. FLOYD:

        10                    I have two more areas.

        11     MADAM PRESIDENT:

        12                    You can ask follow-up questions. 

        13     MR. FLOYD:

        14                    I have two more areas, very quickly.

        15     BY MR. FLOYD:

        16     Q.             You seem to criticise the fact that 

        17                    Mr. Ngeze made predictions, and somehow that 

        18                    was insidious, just the fact that he made 

        19                    predictions.  Are you saying that reporters, 

        20                    editorial writers, do not have the right to 

        21                    make predictions, even when those 

        22                    predictions turn out be true?

        23     A.             This is a problem of processing information.  

        24                    You can express your concerns; you can 

        25                    analyse any situation; you with identify 
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         1                    risks; but the style, the manner of 

         2                    prediction or the prophesy is very specific 

         3                    in its tone, and it gives a specific tone to 

         4                    the news which is supposed to be presented.  

         5                    I think a journalist is not a prophet; he is 

         6                    an analyst of the situation.  And when he 

         7                    makes prophesies, we have to ask ourselves:  

         8                    what does he know; what doesn't he know?  

         9                    And, you know, these details, as I said -- 

        10                    the details of such prophesies were actually 

        11                    contradicted in what happened in reality in 

        12                    some aspects.

        13     Q.             Do you realise that much of what Mr. Ngeze 

        14                    put in his paper that he had sourced from 

        15                    the RPF, that he had contact particularly 

        16                    with Colonel Lizinde, who he had been in 

        17                    prison with in 1980s, that particularly when 

        18                    it came to the assassination of President 

        19                    Habyarimana, but that he couldn't reveal his 

        20                    source, which is a rich tradition in the 

        21                    press -- do you understand that, when he 

        22                    wrote in 1990 that they were going to 

        23                    attack, that he had specific information 

        24                    from outside of Rwanda that the attack was 

        25                    being prepared, that man was a quality 
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         1                    journalist and you regard his investigative 

         2                    reporting -- don't you think that's a 

         3                    contradiction with the Reporters Without 

         4                    Borders mission -- or alleged mission?

         5     A.             I am repeating that I do not have the 

         6                    details of all articles in issues 1 to 3.  

         7                    When I spoke about "prophesy", I'm talking 

         8                    about what I know closely; that is, 

         9                    prophecies published between December 1993 

        10                    and March 1994 in Kangura.  And this was 

        11                    what I was thinking about.  And this is 

        12                    questionable ethically, when one discusses 

        13                    the manner in which one discusses 

        14                    information.  And this is an issue which we 

        15                    raised in our report.  

        16                    

        17                    Now, concerning the investigations -- and 

        18                    here I don't have the articles before me.  

        19                    Now, regarding the inquiry that led to 

        20                    saying that there was a danger of an attack 

        21                    at the Rwandan-Ugandan border, if it was 

        22                    only this aspect, then we would say that 

        23                    this is part of normal journalist work.

        24     Q.             You have no information, other than you've 

        25                    had the opportunity to read issues 1, 2 
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         1                    and 3 of Kangura, and there's nothing that 

         2                    you can point to specifically of a racist, 

         3                    or less, other than an anti-RPF attitude in 

         4                    that; now, isn't that the truth?

         5     A.             What I have noticed is that before us we 

         6                    have explanations after the events, and it 

         7                    seems to me to be more interesting to look 

         8                    at the articles themselves and discuss them.  

         9                    Because here it's obvious that these 

        10                    explanations are given after the events, and 

        11                    this causes problems always.  So you can see 

        12                    there's an argument regarding the Rwandan 

        13                    press.  This is a way for Mr. Hassan Ngeze 

        14                    to go back strongly on the media scene and 

        15                    the politics of Rwanda as they were in 

        16                    November 1990.

        17     MR. FLOYD:

        18                    This will be my last question.

        19     BY MR. FLOYD:

        20     Q.             Do you think that the position that you 

        21                    take, that if it were to be sustained by a 

        22                    United Nations international court that 

        23                    fascist dictators like -- and I'll just to 

        24                    pick one at random  -- Saddam Hussein would 

        25                    be able to close down a Kurdish newspaper 
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         1                    saying that, "Because the Kurds were talking 

         2                    about their problems as Kurds and talking 

         3                    about their mistreatment by other groups 

         4                    that he can say, 'oh, I can close that 

         5                    newspaper down because the United Nations 

         6                    says it's okay'"; don't you think we are 

         7                    treading on very dangerous territory?

         8     A.             Briefly, this is a delicate field, the 

         9                    freedom of the press and it's work.  This 

        10                    has been discussed in a meeting that I 

        11                    attended in UNESCO in Paris with the 

        12                    Reporters Without Borders.  The problem is 

        13                    not only the problem of information 

        14                    criticism and denunciations and polemics; 

        15                    the problem is when you have a systematic 

        16                    call to hatred against an entire group.  And 

        17                    this is what we targeted in our report.  We 

        18                    didn't target articles such as the one that 

        19                    we have just read together.  

        20     MR. FLOYD:

        21                    Your Honour, we wish we had more time.  

        22     MADAM PRESIDENT:

        23                    Mr. Rapp. 

        24     MR. RAPP:

        25                    Thank you, Your Honours. 
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         1                            RE-EXAMINATION

         2     BY MR. RAPP:

         3     Q.             Good morning, Professor Chrétien. 

         4     A.             Good morning, Counsel.

         5     Q.             We are close to the end of this session.

         6     MR. RAPP:

         7                    First of all, Mr. Matemanga, could you come 

         8                    forward.  We have some transcripts to place 

         9                    in evidence, a heavy stack, and I just ask 

        10                    that one copy of each be given to the 

        11                    witness.  I'm not going to be asking about  

        12                    -- until the last of these transcripts, 

        13                    which is P103/66, which is only in 

        14                    Kinyarwanda, but I am distributing them in 

        15                    the interests of the complete record, and 

        16                    I'll lay a foundation for their admission, 

        17                    one of which I believe we already have.  

        18     BY MR. RAPP.

        19     Q.             First of all, Mr. Chrétien, you recall 

        20                    Mr. Biju-Duval questioning the accuracy of 

        21                    your quotation -- or the last two sentences 

        22                    of your quotation from Jean Bosco 

        23                    Barayagwiza from the broadcast of 

        24                    12 December 1993.

        25     A.             Yes, I remember that point.  That point was 
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         1                    dealt with yesterday.

         2     MR. BARLETTA CALDARERA:

         3                    Madam President, Learned Friend, excuse me.  

         4                    I have a copy in English.  Could I have a 

         5                    French version copy?  Could I have a 

         6                    document in English and in Kinyarwanda?  

         7                    Could I have a copy in French?

         8     MR. RAPP:

         9                    There is a copy in French and a copy in 

        10                    English, that should both be distributed, of 

        11                    that document; so it will be arriving.  

        12     BY MR. RAPP.

        13     Q.             You do recall, however, you looked at some 

        14                    pages and located a passage -- or a series 

        15                    of sentences that you said you summarised in 

        16                    your quotation; is that correct?

        17     A.             Yes, indeed.

        18     MR. RAPP:

        19                    Your Honour, at this point, in the interests 

        20                    of a full record -- and I thought we were 

        21                    doing it yesterday -- we would offer 

        22                    P103/101D.  I had to mark it "D" because B 

        23                    and C have already been used for excerpts; 

        24                    D is the English and P103/101E as the 

        25                    French, and noting that they deal 
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         1                    specifically with the accuracy of the 

         2                    quotation -- and page 26834 of the English 

         3                    report and 19039bis of the French report, 

         4                    and invite the attention of the Chamber, 

         5                    specifically in the English to K0116113 

         6                    and 114, and in the French it's K0164075 

         7                    and 76.  

         8     MADAM PRESIDENT:

         9                    Yes.  The exhibits will be so marked.

        10                    (Exhibit No. P103/101E admitted)

        11     BY MR. RAPP.

        12     Q.             Now, do you recall, as well, that 

        13                    Mr. Biju-Duval questioned as the accuracy of 

        14                    quotations from two separate broadcasts in 

        15                    November of 1993 involving, in one case -- 

        16                    we have the transcript here -- this from 

        17                    3rd July, on page 27 of the informal 

        18                    transcript and again at page 31 of the 

        19                    informal transcript.  And in that case one 

        20                    dealt with whether a black man could become 

        21                    a white man, and the other dealt with the 

        22                    question of the Virgin Mary -- "even if you 

        23                    die, you won't go to Heaven alive".  Do you 

        24                    recall that those -- and this is dealt with 

        25                    in, I think, 26828 in English of your 
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         1                    report, and 19033bis in the French of your 

         2                    report.  And do you recall that 

         3                    Mr. Biju-Duval had those particular 

         4                    Kinyarwanda passages in the original 

         5                    transcript interpreted by the booth, by the 

         6                    Kinyarwanda booth, and you were asked to 

         7                    comment about them?

         8     A.             Yes, I remember that was during the first 

         9                    day.

        10     MR. RAPP:

        11                    Your Honour, we are not going to take time 

        12                    by asking the witness to go to the 

        13                    particular passages, as he did with 101 

        14                    under cross-examination, but we would -- it 

        15                    turns out there that are, in fact, 

        16                    translations of these documents that were on 

        17                    the CD-ROM that weren't presented by 

        18                    Mr. Biju-Duval, and in the case of the first 

        19                    excerpt -- that's tape 141 which was at 

        20                    36/4A in the Kinyarwanda -- we have a French 

        21                    translation, and we would offer that as 

        22                    P36/4C.  And as far as the second of those 

        23                    passages, the one regarding "going to Heaven 

        24                    alive", that is available in official and 

        25                    relatively new and revised translation forms 
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         1                    and also on CD-ROM as P36/5B in English and 

         2                    P36/5C in the French.  So we would make 

         3                    those offers at this time, Your Honour.  

         4     MADAM PRESIDENT:

         5                    Yes, the exhibits will be so marked.

         6                    (Exhibit Nos P36/4C, P36/5B and P36/5C 

         7                    admitted)

         8     BY MR. RAPP:

         9     Q.             Now, Professor Chrétien, you remember being 

        10                    asked -- and I believe -- reporting to the 

        11                    Chamber yesterday morning about the 

        12                    existence of a tape with a -- and 

        13                    translation, or a tape and transcript which 

        14                    includes a broadcast of Nahimana that was 

        15                    dated 31 October 1993?

        16     A.             Yes, I remember that very well.  And in my 

        17                    papers I found notes concerning that 

        18                    programme.

        19     Q.             And you identified that as tape 281; did you 

        20                    not?

        21     A.             Yes, that was 0281, on which we worked last 

        22                    September.  I had my notes in summary on 

        23                    that issue, and this is very clear.

        24     MR. RAPP:

        25                    And, Your Honours, at this time we have 
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         1                    obtained the transcript of P103/281A, which 

         2                    carried the ICTR date of 31 October, and it 

         3                    begins with Ferdinand Nahimana speaking on 

         4                    page 2.  And in our chart, P102, we had 

         5                    presumed that the Defence exhibit that 

         6                    includes part of this, which was -- I think 

         7                    came in as 1D4A, included all of it, and it 

         8                    doesn't.  So we wanted -- P103/281A is not 

         9                    actually in evidence.  So we would like to   

        10                    offer P83 -- P103/281A in evidence at this 

        11                    time in the interests of completeness of the 

        12                    record.  

        13                    

        14                    Now, before making a ruling on that, I do 

        15                    want it noted for the record that, just as 

        16                    matter of professional statement,  

        17                    Mr. Biju-Duval's representation that there 

        18                    are words here and paragraphs here that 

        19                    match the 20 November '93 broadcast, that 

        20                    being a tape 99, which was in evidence as 

        21                    1D50 is correct.  I certainly have seen 

        22                    individual paragraphs that are the same.  So 

        23                    the date of this broadcast cannot be 

        24                    asserted with certainty as it occurring on 

        25                    the 31st of October or the 20th of November.  
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         1                    But I am offering it simply to show the date 

         2                    on the official ICTR copy, and in the 

         3                    interests of the completeness of the record.

         4     MS. ELLIS:

         5                    On that point, Madam President, could I just 

         6                    ask Mr. Rapp if that is on the CD-ROM; and, 

         7                    if so, what number that would be.

         8     MR. RAPP:

         9                    It is on the CD-ROM, and I believe it would 

        10                    be at 212K.  I'll check that.  I printed it 

        11                    off the CD-ROM last night.  

        12     BY MR. RAPP.

        13     Q.             Now, if we have all of them distributed --

        14     MADAM PRESIDENT:

        15                    So this one will be P103/281A.  That's the 

        16                    Kinyarwanda transcript, all of which is not 

        17                    in the CD-ROM. 

        18     MR. RAPP:

        19                    It is all in the CD-ROM.  It was in 

        20                    the -- but there are no translations in the 

        21                    CD-ROM.  And it's not in the earlier offer 

        22                    that's in the binders.

        23     MADAM PRESIDENT:

        24                    Yes.

        25                    (Exhibit No. P103/281A admitted)
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         1     BY MR. RAPP.

         2     Q.             Now, let me go ahead to a particular issue 

         3                    in the course of cross-examination.  Do you 

         4                    recall, Professor Chrétien -- and it was on 

         5                    Wednesday, the third day of examination and 

         6                    I think in the early afternoon -- when 

         7                    Mr. Biju-Duval was reviewing chapter 15 of 

         8                    your report and asking you about the 

         9                    excerpts that were there from prior to 

        10                    April, and he said -- he put it to you that 

        11                    the call for ethnic war, the call for 

        12                    belligerency is nowhere in any piece of 

        13                    information?  Do you remember that question 

        14                    being put to you?

        15     A.             Could you please remind me of the number of 

        16                    the chapter?  I think there may have been a 

        17                    mistake in the interpretation; 13, 

        18                    one-three?

        19     Q.             Fifteen, quinze.

        20     A.             Could you please repeat the question?  What 

        21                    exactly are you asking?

        22     Q.             Well, this is a foundational question in 

        23                    which I was asking whether you recall 

        24                    Mr. Biju-Duval questioning you about these 

        25                    pages.  And if I can just direct your 

                      VERNA BUTLER - OFFICIAL COURT REPORTER

                              ICTR - TRIAL CHAMBERNI

                                        93

          NAHIMANA ET AL                                       5 JULY 2002

         1                    attention to the heart of these pages.  It 

         2                    would be at 19112bis in the French version 

         3                    and 26914.  That's not all of them, because 

         4                    he specifically mentioned a quote from 

         5                    Mr. Gahigi that you were called upon to 

         6                    comment on.  And there was what then -- but 

         7                    then at the end of that, he put it to you 

         8                    that there wasn't a call for ethnic war in 

         9                    any of the information that you had during 

        10                    this period, a call for belligerency.  Do 

        11                    you remember being asked that question?

        12     A.             I'm sorry; with the numbers, is it 19112bis?  

        13                    In that case, that's chapter 11.  Yes.  Is 

        14                    that the correct page, 19112 in the French?  

        15                    And if that's the question, I remember now 

        16                    where there was mention of the potential of 

        17                    "committing the Inyenzis in the country -- 

        18                    was that a call to civil war and to violence 

        19                    against the Tutsi"?  Is that the passage 

        20                    that you are referring to on 19112 in the 

        21                    French?

        22     Q.             Let me just -- I misspoke about the chapters 

        23                    specifically, because some of these issues 

        24                    were with both chapter 15 and 11.  The 

        25                    question that was put to you was whether the 

                      VERNA BUTLER - OFFICIAL COURT REPORTER

                              ICTR - TRIAL CHAMBERNI

                                        94

          NAHIMANA ET AL                                       5 JULY 2002

         1                    call for belligerency or ethnic war appeared 

         2                    in any of the excerpts that you'd quoted 

         3                    from this period before April 1994, and I'd 

         4                    like to draw your attention to that 

         5                    particular quotation on that page you have 

         6                    just identified, which is chapter 11 

         7                    at 19112bis, and indicate whether that 

         8                    particular excerpt, which we played part of 

         9                    but not all of, indicates that -- the 

        10                    excerpt I'm referring to is the one from 

        11                    16 March 1994 from several people, but I 

        12                    think it's Bemeriki that's speaking, whether 

        13                    that particular passage indicates any kind 

        14                    of call to ethnic war.

        15     A.             Yes, okay.  So, in fact, I do recall this 

        16                    question which was intended to ask whether 

        17                    on the 16th of March -- in other words, 

        18                    before the events which took place between 

        19                    the 6th of April and beginning of July -- if 

        20                    some statements were not a call to civil 

        21                    war.  And I believe I answered that, when it 

        22                    was a matter of -- coming from so-called 

        23                    Inyenzi, which referred to their children 

        24                    and the grandchildren, according to the 

        25                    author.  It was not only a warning of the 
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         1                    various events that took place in the buffer 

         2                    zone, but it was a calling to the more 

         3                    generalised mobilisation against the Tutsi.  

         4                    It was in this propaganda which was 

         5                    preparing the violence that was going to 

         6                    take place specifically from the 7th April.

         7     MR. BIJU-DUVAL:

         8                    Madam President, I wish to draw the 

         9                    attention of the Chamber on the problem of 

        10                    translation, which in the report was 

        11                    translated as "Inyenzi" -- has been 

        12                    translated as Inkotanyi when this text was 

        13                    examined by the Chamber -- when it was read 

        14                    to the Chamber.

        15     MADAM PRESIDENT:

        16                    Yes, we note that.

        17     THE WITNESS:

        18                    May I answer?  Yes, I do confirm.  I agree 

        19                    with Counsel Biju-Duval.  Indeed, we 

        20                    checked.  It was Inkotanyi, but I believe 

        21                    the reasoning remains correct insofar as 

        22                    it's not a warning of a military sort, but 

        23                    one is referring to the fact that the whole 

        24                    family's children and grandchildren -- it's 

        25                    not a military analysis, but it enters into 
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         1                    other sphere.

         2     MR. RAPP:

         3                    Well, let me ask at this time that we go to 

         4                    the Exhibit P36/62A, which is in evidence, 

         5                    which is the Kinyarwanda transcript of 

         6                    tape 166, and ask that people turn to page 6 

         7                    of that Kinyarwanda transcript, and that has 

         8                    the number, K0138561.  And we are dealing 

         9                    here with -- parts of this particular 

        10                    quotation were not an excerpt that we played 

        11                    in court.  And what I would like to ask the 

        12                    Kinyarwanda booth to do is to read -- I 

        13                    mean, we have this, Mr. Matemanga.  It's 

        14                    been distributed again today, so we don't 

        15                    need to have it redistributed.  

        16                    

        17                    In page 6, third line down, the word that 

        18                    begins -- the sentence begins "kandi" and it 

        19                    ends approximately three lines later with 

        20                    the word "nyamwinshi", and I ask the 

        21                    Kinyarwanda booth --

        22     MR. BIJU-DUVAL:

        23                    Madam President.

        24     MR. RAPP:

        25                    -- to translate that sentence so that we are 
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         1                    aren't relying on the official translation 

         2                    in the Chrétien report.  

         3     MR. BIJU-DUVAL:

         4                    Madam President.

         5     MADAM PRESIDENT:

         6                    Yes, Mr. Biju-Duval. 

         7     MR. BIJU-DUVAL:

         8                    Madam President, if I understood all this 

         9                    from Mr. Rapp, he is wanting to have an 

        10                    extract which was not translated in the 

        11                    hearing in court and -- unless I'm wrong, 

        12                    but this seems to be evident.  I will not be 

        13                    able to cross-examine Mr. Chrétien.  There's 

        14                    obviously a matter of non -- the 

        15                    inadmissibility of this document.  I am, 

        16                    therefore, going to be unable to 

        17                    cross-examine Mr. Chrétien on this extract.  

        18                    And Mr. Rapp should not be allowed to put 

        19                    this document to Mr. Chrétien in his 

        20                    re-examination.

        21     MADAM PRESIDENT:

        22                    Mr. Rapp, does this arise from 

        23                    cross-examination? 

        24     MR. RAPP:

        25                    Yes, it's our position that Mr. Biju-Duval 

                      VERNA BUTLER - OFFICIAL COURT REPORTER

                              ICTR - TRIAL CHAMBERNI

                                        98

          NAHIMANA ET AL                                       5 JULY 2002

         1                    put it to him that there wasn't this sort of 

         2                    Hutu ethnic conflict encouraged on RTLM 

         3                    before April and that there was nothing in 

         4                    the information that included that.  And, 

         5                    indeed, in the report there is language 

         6                    about the majority people, et cetera, that's 

         7                    quoted, but we did not in the direct 

         8                    examination put that particular -- have had 

         9                    a particular section read out.  

        10                    (Pages 48 to 99 by Verna Butler)

        11                    

        12                    

        13                    

        14                    

        15                    

        16                    

        17                    

        18                    

        19                    

        20                    

        21                    

        22                    

        23                    

        24                    

        25                    
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         1                    1155H

         2     MR. RAPP:

         3                    (Continuing)

         4                    Now that it's been challenged by 

         5                    Mr. Biju-Duval, we'd like to have that read 

         6                    out.

         7     MADAM PRESIDENT:

         8                    Yes, it's allowed.  Can we just have a 

         9                    translation from the booth.  You have those 

        10                    three and a half lines.

        11     THE ENGLISH INTERPRETER:

        12                    Yes, Madam President.  Let us begin the 

        13                    translation at sight.  

        14                    

        15                    "And the majority of Rwandans cannot take 

        16                    power in their hands and place it in the 

        17                    hands of the RPF, an association whose 

        18                    members do not number in the thousands.  

        19                    What follows" -- those who follow them, I 

        20                    beg your pardon.  "Those who follow them are 

        21                    trying -- are in the process of betraying 

        22                    the majority people".  And that's the end of 

        23                    the text. 

        24     BY MR. RAPP:

        25     Q.             Professor Chrétien, what is the significance 
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         1                    of that particular passage in response to 

         2                    the challenge put to you by Mr. Biju-Duval? 

         3     A.             This is the 16th of March and this is a 

         4                    contribution made in order to critique the 

         5                    approval of the Arusha Accords.  Now, in the 

         6                    beginning I was going to say that 

         7                    politically correct rubanda nyamwinshi -- 

         8                    that's an expression that was quite common, 

         9                    but it means the majority of Rwandans, the 

        10                    most numerous of Rwandans, and this means by 

        11                    extrapolation, rubanda nyamwinshi, the 

        12                    people who are largest in number, numerous 

        13                    peoples, and this is quite a well-known 

        14                    phrase because it appears at the cover page 

        15                    of Kangura.  And these are Hutus who have 

        16                    betrayed the country in relation to the 

        17                    Arusha Accords. 

        18     Q.             But who (sic) is this last expression 

        19                    "rubanda nyamwinshi", who is that in this 

        20                    expression?

        21     A.             There is a whole history to this expression.  

        22                    This morning I was asked questions on the 

        23                    error of the Rwandan revolution.  At the 

        24                    time there was also coded vocabulary, and 

        25                    often it was said rubanda rubufi, the small 
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         1                    people.  And one understood in the PARMEHUTU 

         2                    ideology that these were the Hutus.  And in 

         3                    the so-called oral propaganda -- in other 

         4                    words, the animation of dance series in the 

         5                    second republic it was often rubanda 

         6                    nyamwinshi.  In other words, the word 

         7                    "nyamwinshi" qualifying "rubanda" replaced 

         8                    "rubufi" (phonetic) and therefore was used 

         9                    in extremist press and it was coded, and the 

        10                    people here referred to the '50s, the years, 

        11                    1950s, and that meant that the Hutus were 

        12                    forming a bloc.

        13     Q.             Let me move ahead and just deal with a few 

        14                    issues of clarification.  First of all, in 

        15                    regard to the report, particularly with the 

        16                    cross-examination of Mr. Martel, you were 

        17                    led through a number of chapters in the 

        18                    early pages, the first part of the report 

        19                    dealing in particular with the written 

        20                    press.  Who was responsible to the largest 

        21                    extent with the authorship, the primary 

        22                    authorship, of those chapters that dealt 

        23                    with the written press?

        24     A.             The chapter on the written press from 1990 

        25                    to 1994, chapter 3, were (sic) written 
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         1                    basically by myself, together with questions 

         2                    which were given because we often worked 

         3                    together, and Marcel Kabanda who was working 

         4                    especially with the written media, but I 

         5                    myself was very interested in the print 

         6                    media, so I played the most important role.

         7     Q.             And the particular chapter, chapter 6, 

         8                    dealing with Hassan Ngeze, who was the 

         9                    primary author of that chapter?

        10     A.             Chapter 6 deals basically with -- no, I beg 

        11                    your pardon -- on the initial role of Hassan 

        12                    Ngeze.  It was written mainly by two members 

        13                    of the team, by Joseph Ngarambe and Marcel 

        14                    Kabanda.

        15     Q.             In terms of the members of your team, Joseph 

        16                    Ngarambe, Marcel Kabanda and Jean François 

        17                    Dupaquier, do you believe that their work is 

        18                    reliable?

        19     MR. FLOYD:

        20                    Objection, Your Honour. 

        21     MADAM PRESIDENT:

        22                    Yes, Mr. Floyd. 

        23     MR. FLOYD:

        24                    The basis of it -- he asked the question, 

        25                    does he think that it is reliable.  That's 
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         1                    something for the Trial Chamber to decide 

         2                    whether or not they think it's reliable.  

         3                    We've raised issues of credibility and he is 

         4                    asking his colleague -- thing.  It is just a 

         5                    self-serving question anyway. 

         6     MADAM PRESIDENT:

         7                    Rephrase, Mr. Rapp. 

         8     MR. RAPP:

         9                    Okay, thank you, Your Honour. 

        10     BY MR. RAPP:

        11     Q.             How long have you been working with those 

        12                    three gentlemen?

        13     MR. FLOYD:

        14                    Can I -- can I -- can I -- can Your Honour 

        15                    just rule that this whole -- is irrelevant 

        16                    for the Chambers --

        17     MADAM PRESIDENT:

        18                    We've just allowed it, Mr. Floyd.

        19                    

        20                    The Chamber is interested in the familiarity 

        21                    with the research conducted by the 

        22                    co-authors of this report. 

        23     BY MR. RAPP:

        24     Q.             Professor Chrétien, the question has to do 

        25                    with how long you've worked with them in the 
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         1                    past, and the Chamber asked as well the 

         2                    question about your familiarity with their 

         3                    research. 

         4     A.             This is going to be rapid and precise.  The 

         5                    first whom I know from a long time ago is 

         6                    Jean François Dupaquier.  He is a son of a 

         7                    university lecturer who is well known.  I 

         8                    met him in 1972 with regard to the events in 

         9                    Burundi.  I remember that at this time there 

        10                    was the issue of a massacre which was 

        11                    organised against the Hutus in Burundi, to 

        12                    such an extent that at the time many people 

        13                    including myself had spoken of a genocide.  

        14                    

        15                    Jean François Dupaquier was then professor 

        16                    or lecturer in Burundi.  He became aware of 

        17                    my reactions in the French press on this 

        18                    issue and we became friends from that time.  

        19                    I respect him greatly in terms of his 

        20                    competence as a journalist, which he later 

        21                    became, but also because of his concern for 

        22                    strictness and rectitude, because I believe 

        23                    that this is quite serious and he was aware 

        24                    of the problems of the cries independent of 

        25                    the perpetrators thereof.  So at one time we 
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         1                    worked with Reporters Without Borders not 

         2                    only on Rwanda but also on the various hate 

         3                    media in Burundi.  

         4                    

         5                    Furthermore, Marcel Kabanda, I have known 

         6                    him since the years of 1980 when he was a 

         7                    history student at Paris 1 and I was one of 

         8                    the jury members for his thesis.  I believe 

         9                    he works very much in an upright manner, and 

        10                    I think that he has made progress in terms 

        11                    of historical analysis, and I trust him 

        12                    completely.  And I have often made comments 

        13                    about his rectitude.  

        14                    

        15                    Now, finally, Joseph Ngarambe.  This is 

        16                    someone whom I've known since 1994.  When I 

        17                    knew him he was a survivor of the massacres 

        18                    in Kigali.  He is himself a Hutu.  He 

        19                    belonged to an opposition party.  He was 

        20                    evacuated.  He wasn't evacuated through 

        21                    Mulindi by the RPF; he was evacuated from 

        22                    Kigali by a French plane, including in that 

        23                    plane persons who didn't have much 

        24                    similarity, ideologically speaking -- I 

        25                    think including Ferdinand Nahimana himself.  
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         1                    So I saw him arrive in Paris -- and this was 

         2                    Mr. Ngarambe.  He was an economist, he was a 

         3                    survivor of the massacres, he was a Hutu, 

         4                    and I got to know him through common 

         5                    friends.  I discussed with him, I've spoken 

         6                    with him, and I understand his openness of 

         7                    mind.  And I think that this still persists 

         8                    because even up to now this is very well 

         9                    known.  He is a well known opponent of the 

        10                    current regime in Kigali and he is very well 

        11                    aware of the events that occurred in Rwanda 

        12                    during the genocide.

        13     Q.             Thank you.  Now let's move ahead to two 

        14                    other issues.  I just require a follow up 

        15                    from issues that came up in the Defence 

        16                    questioning.  You recall the questioning 

        17                    early about the assassination of President 

        18                    Ndadaye of Burundi and the issue of whether 

        19                    he was tortured before his death by being 

        20                    beaten and bayonetted, but then there was 

        21                    also -- which you acknowledged.  But there 

        22                    was also the issue of whether his body was 

        23                    mutilated after death which became an issue 

        24                    in which this inquiry committee dealt with.

        25                    
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         1     MR. BIJU-DUVAL:

         2                    Madam President, objection. 

         3     MADAM PRESIDENT:

         4                    We don't have the question yet. 

         5     MR. BIJU-DUVAL:

         6                    Objection, Madam President.  Never was it 

         7                    put to Mr. Chrétien to find out whether the 

         8                    body of Mr. Ndadaye was mutilated.  I asked 

         9                    whether Mr. Ndadaye had priorly (sic) -- had 

        10                    previous to his death been tortured, and I 

        11                    never asked any question about whether the 

        12                    body was in fact mutilated.  Therefore, I am 

        13                    objecting to this question from the Office 

        14                    of the Prosecutor as formulated.

        15     MR. RAPP:

        16                    Well, Your Honours, it's all part of the 

        17                    same question in terms of the condition of 

        18                    his body and the investigation that was 

        19                    done, and the question that I intend to put 

        20                    is, from your knowledge of the investigation 

        21                    that was completed by the human rights and 

        22                    NGO groups, was the body mutilated. 

        23     MADAM PRESIDENT:

        24                    Yes. 

        25                    
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         1     THE WITNESS:

         2                    I think that the question was raised due to 

         3                    the fact that in the press organs which were 

         4                    extremist there was a macabre imagery of 

         5                    this assassination which placed President 

         6                    Ndadaye in the line of things which we have 

         7                    seen this morning; in other words, something 

         8                    which brings about terrible hatred, the idea 

         9                    which is often repeated that former Hutu 

        10                    sovereigns were emasculated, castrated.  And 

        11                    this is what is happening in this occasion.  

        12                    So we must keep a cool head, not deny the 

        13                    fact that President Ndadaye was atrociously 

        14                    killed, bayonetted, but we shouldn't push to 

        15                    the extreme inter-ethnic hatred.  

        16                    

        17                    You see, how the question was put to me was 

        18                    that we need to know how to keep a cool head 

        19                    even after the atrocious events of 

        20                    October 1993.  I think this was mentioned 

        21                    yesterday. 

        22     Q.             One issue to clarify discussion, I think, in 

        23                    Mr. Martel's questioning.  There was an 

        24                    issue about the printing press that was 

        25                    involved in printing Kangura, at least 
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         1                    during most of the Kanguras.  Do you know 

         2                    which printing press it was that printed 

         3                    Kangura?

         4     MR. MARTEL:

         5                    Madam President. 

         6     MADAM PRESIDENT:

         7                    Yes. 

         8     MR. MARTEL:

         9                    I remember very well that I never asked that 

        10                    question because I was going to deal with 

        11                    that question just before the pause and you 

        12                    told me that I didn't have time.  So I 

        13                    remember this.  I never touched on this 

        14                    issue, never. 

        15     BY MR. RAPP:

        16     Q.             We're talking about the place -- let's ask 

        17                    about where the particular document was 

        18                    located that -- the alleged cigarette burn 

        19                    document -- during the course of your 

        20                    investigations.  Could you answer that 

        21                    question, which was raised and which gets us 

        22                    to the same place?

        23     MR. MARTEL:

        24                    I do object.

        25                    
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         1     MADAM PRESIDENT:

         2                    We are allowing the question. 

         3     THE WITNESS:

         4                    As that was explained in the report, Kangura 

         5                    was successively published in three printing 

         6                    presses.  I think there was Imprimerie 

         7                    Scolaire, Printer Set and Imprimerie 

         8                    Nationale, and either the discovery of the 

         9                    preparation of the documents or proofs 

        10                    enabled -- this is from Jean François 

        11                    Dupaquier's investigations -- enabled us to 

        12                    know how, given the conditions of the 

        13                    printing, the role of the various actors, 

        14                    obviously Hassan Ngeze, Ramosho (phonetic) 

        15                    and another third individual.  So we need to 

        16                    look at the investigations concerning the 

        17                    places at which this document -- this 

        18                    newspaper was printed. 

        19     BY MR. RAPP:

        20     Q.             Again, at the location, which I believe you 

        21                    indicated, was that one of these printing 

        22                    presses where this document with the 

        23                    cigarette burns is located, do you know 

        24                    which printing press that was?

        25                    
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         1     MADAM PRESIDENT:

         2                    Mr. Chrétien, do you know or don't you know 

         3                    the location of that document?

         4     THE WITNESS:

         5                    Yes, yes.  I beg your pardon.  Maybe I 

         6                    didn't quite understand the question through 

         7                    the interpretation, I'm sorry.  It's 

         8                    Imprimerie Scolaire.

         9     MR. RAPP:

        10                    Mr. Matemanga, we now have four final 

        11                    documents here which I would ask to be 

        12                    distributed -- or five.

        13     BY MR. RAPP:

        14     Q.             Professor Chrétien --

        15     MR. RAPP:

        16                    First, I'll pose this to the Chamber because 

        17                    this is in the nature of re-opening an 

        18                    issue, and I won't pose the question to the 

        19                    witness until the Chamber authorises it.  

        20                    What I intend to ask the witness is who was 

        21                    the investigator with whom he spoke about 

        22                    the incidents, about the Mamba -- Jeanne of 

        23                    Mamba and what happened to her and about the 

        24                    family in Biryogo.  

        25                    
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         1                    As you recall, I had -- we had attempted to 

         2                    get written reports and were unable to do 

         3                    that, and that was not available until, in 

         4                    one case, Monday afternoon, and in the other 

         5                    case Tuesday afternoon, and we now have 

         6                    those written reports.  And what I simply 

         7                    wish to ask the witness is whether these 

         8                    written reports reflect what was said to him 

         9                    orally over the telephone by this 

        10                    investigator and attempt to place them into 

        11                    evidence.  

        12                    

        13                    In that regard, I'm aware of the fact that 

        14                    this issue was not confronted in 

        15                    cross-examination and we would be asking 

        16                    permission to reopen in that regard. 

        17     MR. BIJU-DUVAL:

        18                    Madam President.

        19     MADAM PRESIDENT:

        20                    Mr. Biju-Duval. 

        21     MR. BIJU-DUVAL:

        22                    I object to that request, first of all, for 

        23                    reasons which Mr. Rapp has mentioned, 

        24                    because we didn't deal with this issue in 

        25                    cross-examination.  We didn't do so for a 
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         1                    simple reason, and that is because we were 

         2                    not able to do so.  First of all, these 

         3                    documents were disclosed yesterday or the 

         4                    day before.  They are in English, there's no 

         5                    French version which was disclosed, and 

         6                    we -- I was unable to cross-examination 

         7                    Mr. Jean-Pierre Chrétien on these questions, 

         8                    and this is why I ask not do so.  

         9                    

        10                    I am also indicating that this is not the 

        11                    only item on which I was unable to 

        12                    cross-examine Mr. Chrétien.  And, generally 

        13                    speaking, I'm informing the Chamber that 

        14                    given, on the one hand, the extreme 

        15                    voluminous nature of the report and the 

        16                    limits of time imposed on the Defence, there 

        17                    was a whole series of questions on which we 

        18                    were unable to challenge the witness.  And I 

        19                    believe that this should appear in the 

        20                    records.

        21     MADAM PRESIDENT:

        22                    (Speaking over interpreter) -- but I 

        23                    understand you.  

        24                    

        25                    We can't allow this, Mr. Rapp.  We have the 
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         1                    witness's testimony of what he had heard 

         2                    from an investigator.  So, really, you can't 

         3                    now connect this with any information you 

         4                    have received.  You may wish to address the 

         5                    Chamber on this, but at a later stage, under 

         6                    any other Rule and not via this witness. 

         7     MR. RAPP:

         8                    Thank you, Your Honour. 

         9     BY MR. RAPP:

        10     Q.             Let me move ahead to another statement.  You 

        11                    recall that you were asked by the Defence 

        12                    about your interviews of a person who we 

        13                    will call Sixbert Musamgamfura and, 

        14                    specifically, there was a statement that you 

        15                    had quoted in your report.  There was also a 

        16                    statement that he made subsequent to 1994 

        17                    which came into evidence.  Do you have in 

        18                    front of you a document which has his name 

        19                    on it and contains a number of pages and an 

        20                    interview in English and French dated 

        21                    21 September 1994?

        22     A.             I don't have this document here.  I think it 

        23                    is being distributed. 

        24     MR. FLOYD:

        25                    Your Honour, we are going to object to this, 
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         1                    and we'd like it to be taken back from the 

         2                    witness.  This person is not here to 

         3                    testify.  And not only that, we don't 

         4                    believe that this would -- the document 

         5                    itself, that's what we're opposing, the 

         6                    document itself.  That -- we don't believe 

         7                    that this document was before this witness 

         8                    when he was cross-examined, and that we 

         9                    don't think that the document, in and of 

        10                    itself, has the level of credibility that 

        11                    would in any way countermand what was ever 

        12                    done on cross-examination.  We strenuously 

        13                    object. 

        14     MR. BIJU-DUVAL:

        15                    Madam President, I also wish to object quite 

        16                    strongly.  First of all, the Prosecutor has 

        17                    never disclosed to this -- to the Defence 

        18                    this document prior to the hearing of 

        19                    Mr. Chrétien, contrary to the Rules which 

        20                    prevail in this Chamber.  Secondly, it goes 

        21                    without saying that the Defence has been 

        22                    unable to cross-examine the witness on this 

        23                    document; and, thirdly, it is obviously 

        24                    unacceptable that one tries to have admitted 

        25                    as an exhibit testimony of someone who 
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         1                    apparently has refused to come and testify 

         2                    personally and orally before the Chamber or 

         3                    that the Prosecutor has refused to call to 

         4                    testify orally before the Court.  This is a 

         5                    proceeding -- a procedure which is contrary 

         6                    to the Rules which govern us.

         7     MADAM PRESIDENT:

         8                    Mr. Rapp, would you confirm that that was 

         9                    not disclosed to the Defence, even on the 

        10                    basis that it might have been a source 

        11                    referred to in the report, you did not 

        12                    disclosed it?

        13     MR. RAPP:

        14                    It's been disclosed back in the year 2000, 

        15                    and, notice, we included the disclosure page 

        16                    in that regard.  Now, we don't want to talk 

        17                    about pseudonyms, et cetera, but obviously 

        18                    this is a document that they've had access 

        19                    to for some considerable period of time.  

        20                    Now, we've organised this to include the 

        21                    English and French together and --

        22     MADAM PRESIDENT:

        23                    All right.  So this document won't be 

        24                    allowed.  If you want to put the question to 

        25                    the witness arising from the reference to 
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         1                    this person, then you may proceed. 

         2     MR. RAPP:

         3                    Your Honour -- first of all, let me put that 

         4                    question. 

         5     BY MR. RAPP:

         6     Q.             Professor Chrétien, are you familiar with 

         7                    this particular statement and questioning 

         8                    and answering, I think it is of this 

         9                    individual named Sixbert?

        10     A.             Listen, I don't want to say just anything, 

        11                    but the impression I have given this 

        12                    document is that it would be a transcript of 

        13                    the interview that we ourselves did within 

        14                    the framework of the mission of Reporters 

        15                    Without Borders in November 1996 in Kigali.  

        16                    I remember, I recall, that most of our 

        17                    documents were transmitted.  This is an 

        18                    older transmission, an older interview, 

        19                    maybe through Reporters Without Borders, but 

        20                    I don't see the subject that we discussed, 

        21                    and you can see that it's quite close to the 

        22                    material that we provide in our report.

        23     MADAM PRESIDENT:

        24                    What are you looking at, Mr. Chrétien?  What 

        25                    document?  
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         1     THE WITNESS:

         2                    The one which I have just been given, which 

         3                    I am finding here.

         4     MADAM PRESIDENT:

         5                    We don't want to you look at that.  It 

         6                    hasn't been allowed.  The Prosecution hasn't 

         7                    been allowed to put that document before 

         8                    you.  So Mr. Matemanga will take it back.  

         9                    

        10                    Next question, Mr. Rapp. 

        11     BY MR. RAPP:

        12     Q.             Well, did you interview this individual by 

        13                    the name of Mr. Sixbert in Rwanda in 

        14                    September of 1994?

        15     A.             Yes, obviously it's mentioned in the report.  

        16                    This was one of the individuals who, at the 

        17                    beginning of our investigations, we took our 

        18                    things from the origins of the RTLM.  

        19                    Unfortunately, in the chronology there was a 

        20                    bit of disorder, but this was one of the 

        21                    persons that we interviewed.

        22     MR. RAPP:

        23                    Your Honours, I respectfully offer this as 

        24                    P169, noting that on Wednesday, D246, a 

        25                    statement from this very same individual 
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         1                    that hadn't even before been seen by the 

         2                    witness, was admitted in evidence.  

         3                    Previously, we've also had situations like 

         4                    this with P54 as well. 

         5     MADAM PRESIDENT:

         6                    We've already ruled on the matter.  Move on, 

         7                    Mr. Rapp. 

         8     BY MR. RAPP:

         9     Q.             Let me now go to the last two documents, 

        10                    which are copies of books or excerpts of 

        11                    books in which other pages were provided by 

        12                    the Defence.  And let me first go to the 

        13                    genocide -- the Belgian justice and the 

        14                    genocide, Rwandan, the affair of Ntezimana.  

        15                    And this particular document was placed 

        16                    before the witness in other pages, and other 

        17                    pages were asked to be read out.  

        18                    

        19                    I specifically would ask just briefly that a 

        20                    passage on page 65 be read by you that 

        21                    begins with the words "en somme, pour pes 

        22                    animiateurs de cette radio".

        23     A.             Page 65, I'm sorry.  Which place in the 

        24                    document? 

        25     Q.             If we go, in the interest of time --
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         1     MADAM PRESIDENT:

         2                    First paragraph, Mr. Chrétien, seventh line.

         3     MR. RAPP:

         4                    To the end of the paragraph.

         5     MADAM PRESIDENT:

         6                    To the end of that paragraph, "FPR". 

         7     THE WITNESS:

         8                    "In summary, for the presenters of this 

         9                    radio, the current killings were justified 

        10                    by the will to revenge -- to avenge the 

        11                    death of the president.  We agree that the 

        12                    massacres in the early days had a political 

        13                    connotation.  They only took an ethnic turn 

        14                    after the incendiary broadcasts that were 

        15                    being broadcast by the RTLM and which 

        16                    concerned the advance of the RPF".

        17     MR. RAPP:

        18                    Your Honour, we would offer this particular 

        19                    excerpt as P169.

        20     MADAM PRESIDENT:

        21                    P169.

        22                    (Exhibit No. P169 admitted)

        23     BY MR. RAPP:

        24     Q.             Now, finally, you recall that Mr. Biju-Duval 

        25                    put before you pages from a book by Colonel 
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         1                    Luc Marchal, the commander of the Belgian 

         2                    contingent, UNAMIR, Rwanda: La descente aux 

         3                    enfers, which would seem to mean, "Rwanda 

         4                    descent into the inferno".  And you 

         5                    recall -- do you recall, Professor Chrétien, 

         6                    the issues -- one of issues that he raised 

         7                    was whether there were passages in that in 

         8                    which Luc Marchal acknowledged improprieties 

         9                    by members of the Belgian contingent in 

        10                    UNAMIR?

        11     A.             Yes, I remember that question.  In fact, I 

        12                    confirmed that in that book there were 

        13                    regrets expressed by Colonel Luc Marchal 

        14                    about the undiscipline of the various 

        15                    elements of the Belgian contingent and 

        16                    mentioned that that was not the only thing 

        17                    that was in that book.

        18     MR. RAPP:

        19                    Your Honours, we have highlighted some 

        20                    portions to draw attention to, but I don't 

        21                    want to waste time by reading all of them.  

        22                    I would invite the witness to look at 

        23                    page 151, and in regard to this specific 

        24                    issue, which begins with -- there is a box 

        25                    that begins with the words "de son côte, 
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         1                    Johan Swinnen". 

         2     BY MR. RAPP:

         3     Q.             Could you read -- if you've located that, 

         4                    Professor Chrétien, could you read that 

         5                    particular passage?

         6     A.             Yes.  This is the Belgian ambassador in 

         7                    Kigali, "On his part, Johan Swinnen, without 

         8                    minimising the incidents surrounding the 

         9                    Belgian battalion, reaffirmed the will of 

        10                    Belgium to participate actively in the 

        11                    process of peace and to draw the attention 

        12                    of the president, President Habyarimana, on 

        13                    the need to impose a certain restraint on 

        14                    the RTLM.  Otherwise, the efforts which had 

        15                    been agreed upon by various actors for peace 

        16                    will be -- may be in vain".

        17     Q.             You recall as well that he spoke with you in 

        18                    regard to an incident at the home of Jean 

        19                    Bosco Barayagwiza.  And I'd like to direct 

        20                    your attention to page 143 and to the box, 

        21                    the quotation, that begins with the words 

        22                    "deux semaines", two weeks.  If you have 

        23                    that, could you read that out to us, please. 

        24     A.             I don't have any page 143. 

        25                    
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         1     THE ENGLISH INTERPRETER:

         2                    "163", said the witness, but he, I am sure, 

         3                    meant 143. 

         4     THE WITNESS:

         5                    Okay.  There are two passages which have 

         6                    been highlighted.  "Two weeks later on the 

         7                    31st of January a new incident whose origin 

         8                    was an insulated sortie from the town which 

         9                    triggers a virulent anti-Belgium campaign on 

        10                    the RTLM radio.  Jean Bosco Barayagwiza, 

        11                    director of foreign policy at the ministry 

        12                    of foreign affairs and an influential member 

        13                    of the CDR -- in brackets -- extremist Hutu 

        14                    party -- close your brackets -- and 

        15                    administrator of the RTLM is attacked by 

        16                    several men in his home by Kibat, and that's 

        17                    the code for the Belgian contingent.  

        18                    Finally, it's at least mentioned in that 

        19                    radio station that it is not -- that it was 

        20                    a near miss". 

        21     BY MR. RAPP:

        22     Q.             Have we finished reading it through the end 

        23                    of the sentence? 

        24     A.             The passage at the top of the page, I have 

        25                    read that.  I don't know whether I should 
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         1                    read another one.

         2     THE ENGLISH INTERPRETER:

         3                    The interpreters didn't manage to fit in the 

         4                    last sentence. 

         5     MADAM PRESIDENT:

         6                    Mr. Biju-Duval, we are still waiting for the 

         7                    English to translate the last sentence.  

         8                    Yes, let's hear that last sentence. 

         9     THE ENGLISH INTERPRETER:

        10                    "There was no intention in the last case of 

        11                    this kind".

        12     MADAM PRESIDENT:

        13                    Yes, Mr. Biju-Duval. 

        14     MR. BIJU-DUVAL:

        15                    I think Mr. Rapp would have wanted the next 

        16                    six lines so that an understanding, a 

        17                    coherent understanding, of the text would be 

        18                    made.  Can he have the witness read the next 

        19                    six lines?

        20     BY MR. RAPP:

        21     Q.             Could you go ahead and read the next six 

        22                    lines, Professor Chrétien. 

        23     A.             Later on in the same page, "The anti-Belgian 

        24                    campaign on RTLM radio reached such a 

        25                    paroxysm" --
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         1     MADAM PRESIDENT:

         2                    Just a minute.  Which six lines, 

         3                    Mr. Biju-Duval?  The lines immediately 

         4                    following?  Which six lines? 

         5     MR. BIJU-DUVAL:

         6                    Madam President, I don't wish that Mr. Rapp 

         7                    be reproached for using Mr. Chrétien's 

         8                    methodology.  What I want the witness to 

         9                    read are the lines which follow immediately, 

        10                    which begin with "ils souhaitaient" and 

        11                    which go right up to "bein entendu", the 

        12                    lines following the passage already read.

        13     MADAM PRESIDENT:

        14                    Mr. Rapp. 

        15     MR. RAPP:

        16                    Yes. 

        17     MADAM PRESIDENT:

        18                    Yes. 

        19     MR. RAPP:

        20                    Yes.  Provided we have time just to get the 

        21                    full context, and we are just trying to do 

        22                    this in the interest of time, but I would 

        23                    have him begin reading with the passage that 

        24                    Mr. Biju-Duval wants read and finish through 

        25                    the next block just so we've got it all the 

               SHANNON FLEMING EBOE-OSUJI - OFFICIAL COURT REPORTER

                              ICTR - TRIAL CHAMBER I

                                       126

          NAHIMANA ET AL                                       5 JULY 2002

         1                    way down to "expatriés belges", but 

         2                    beginning with "ils souhaitaient" and going 

         3                    on to "expatriés belges", if you would read 

         4                    that, Professor. 

         5     MADAM PRESIDENT:

         6                    Have you got that, Professor Chrétien? 

         7     THE WITNESS:

         8                    Yes.  Furthermore, I agree totally with 

         9                    Counsel Biju-Duval, contrary to what he is 

        10                    suggesting, but I do agree that we need to 

        11                    put into context the whole thing.  

        12                    

        13                    "They wanted to obtain the interested 

        14                    party -- in other words, the Belgian 

        15                    contingent which was involved in wishing the 

        16                    death of Barayagwiza.  They wanted to call 

        17                    for clarification on an incident for which 

        18                    -- in which a vehicle was involved which was 

        19                    normally parked in his home.  It must be 

        20                    recognised that in order to break out into 

        21                    shreds with the assistance of a stone, the 

        22                    glass door of the house in order to make the 

        23                    owner come out" --

        24     THE ENGLISH INTERPRETER:

        25                    The witness realises he is going too fast.  
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         1                    Apologises.   

         2     THE WITNESS:

         3                    May I continue?

         4                    

         5                    "So the anti-Belgian campaign on the RTLM 

         6                    radio reached such a paroxysm that it 

         7                    reached the listeners, that they became -- 

         8                    that they made their Belgian (sic) on the 

         9                    street and the ambassador of Belgium, Johan 

        10                    Swinnen, told me urgently because he feared 

        11                    hostile reaction in regard to the expatriate 

        12                    Belgians".  

        13     THE ENGLISH INTERPRETER:

        14                    The passage in the blocks were unable to be 

        15                    read because of the speed.

        16     BY MR. RAPP:

        17     Q.             Okay.  So let's reread the passage in 

        18                    between the blocks so we get it completely, 

        19                    beginning with "ils souhaitaient" and ending 

        20                    with "entendu".  

        21                    

        22                    Sorry, Professor, they weren't able to 

        23                    translate the part that Mr. Biju-Duval 

        24                    wanted read because it was too quick.  So 

        25                    could you read that again, the part between 
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         1                    the blocks?

         2     MADAM PRESIDENT:

         3                    Well, do you have the text at the booth?  

         4                    Just translate it then, yes. 

         5     THE WITNESS:

         6                    A small question, Madam President.  I had 

         7                    the impression that I had read everything.

         8     MADAM PRESIDENT:

         9                    Yes.  We are just talking to the booth now 

        10                    to get the English translation across.  We 

        11                    don't need you to read the whole thing 

        12                    again. 

        13     THE WITNESS:

        14                    Very well. 

        15     THE ENGLISH INTERPRETER:

        16                    "So they wanted to obtain from the concerned 

        17                    person clarification concerning an incident 

        18                    in which a vehicle which was usually parked 

        19                    at his house was involved.  It has to be 

        20                    recognised that to smash with a stone a 

        21                    glass door of a house in order to get out 

        22                    its proprietor is obviously not the most 

        23                    appropriate method, especially if the master 

        24                    of that particular house is called 

        25                    Barayagwiza.  And this is a detail that our 
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         1                    solitary justice-makers obviously ignored".

         2     BY MR. RAPP:

         3     Q.             Okay.  Finally -- 

         4     THE ENGLISH INTERPRETER:

         5                    "Avengers", not "justice-makers", but 

         6                    "avengers ignored". 

         7     BY MR. RAPP:

         8     Q.             Let me go to the final issue that 

         9                    Mr. Biju-Duval raised in regard to this book 

        10                    and words of Luc Marchal.  Do you recall him 

        11                    pointing out to you passages about 

        12                    Déogratias Nsabimana reporting to him about 

        13                    alleged preparations by the RPF to begin 

        14                    hostilities; do you remember that?

        15     A.             I remember that question.

        16     Q.             Let me just finally take you to a passage 

        17                    that's on page 166 and 167, and obviously 

        18                    all of this can be translated later when 

        19                    parties are making their submissions.  But 

        20                    what I would like you to -- this involves a 

        21                    report from an individual by the name 

        22                    Jean-Pierre to mister -- to Colonel Marchal.  

        23                    And I would like to just ask you to read the 

        24                    portion on page 167 that begins in the 

        25                    middle of the page with the words 
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         1                    "l'objectif".  And before you do that, could 

         2                    you tell us if you are familiar with this 

         3                    passage and whether you have any idea of who 

         4                    Jean-Pierre was?

         5     A.             Jean-Pierre is mentioned in several places, 

         6                    especially in the report of the senate 

         7                    committee of the Belgian senate concerning 

         8                    the Rwandan genocide.  He's also mentioned 

         9                    later in other documents.  Jean-Pierre is 

        10                    represented as being an Interahamwe 

        11                    activist, who, after learning about the 

        12                    preparation regarding the cache of weapons 

        13                    to be used in genocide, testified.  And his 

        14                    testimony was later dealt with very weakly, 

        15                    or even not dealt with at all, by UN 

        16                    authorities of UNAMIR and the secretariat of 

        17                    the UN.  

        18                    

        19                    So here we have a witness who had 

        20                    information, and such information would have 

        21                    to -- was supposed to have been there and 

        22                    then verified, but this was not the case 

        23                    because such information was not 

        24                    systematically followed up.

        25     Q.             Well, then let me just ask you from the 
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         1                    report of Luc Marchal of this conversation 

         2                    with this Jean-Pierre to read the portion on 

         3                    page 167, reading it slowly, that begins in 

         4                    the middle of the page with "l'objectif 

         5                    final étnat" and ends with the italicised 

         6                    words at the end of that paragraph, "vingt 

         7                    minutes". 

         8     A.             Well, "The final objective being that each 

         9                    cell should have a core of armed and trained 

        10                    militias in the basic techniques of combat.  

        11                    He himself, that is, Jean-Pierre, according 

        12                    to his own words, went and underwent special 

        13                    training in a country in the Middle East and 

        14                    officiated as an instructor of militiamen 

        15                    who would have formed the core of the cells.  

        16                    He specifies that the equipment and weapons 

        17                    distributed came from the FAR -- that is, 

        18                    the Rwandan Armed Forces -- and that, in the 

        19                    long run, the whole country would be greeted 

        20                    and organised, as was the case for Kigali.  

        21                    In the meantime, the militiamen identified 

        22                    the locality of the houses of Hutus and 

        23                    getting ready to move to the execution of 

        24                    the elimination plan.  After receiving a 

        25                    code word and he was charged with 
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         1                    transmitting to give him the code word and 

         2                    he had to receive such code word from 

         3                    leaders of the MRND -- leading organs of the 

         4                    MRND.  He concludes his explanations by 

         5                    saying that the organisation that was in 

         6                    place in the capital was able to effect the 

         7                    killing of a thousand Tutsis every 20 

         8                    minutes"; end of the italics.  So this is 

         9                    the end of the quotation as well. 

        10     Q.             I might like to ask you a follow-up 

        11                    question, Professor, but we have to leave 

        12                    time for the Judges.  Thank you. 

        13     MR. RAPP:

        14                    And that will conclude my re-examination, 

        15                    Your Honours.  And I would offer this as 

        16                    P170, these excerpts of the pages of the 

        17                    book previously offered by the Accused 

        18                    Nahimana.

        19     MADAM PRESIDENT:

        20                    So it would be P170. 

        21                    (Exhibit No. P170 admitted)

        22     MADAM PRESIDENT:

        23                    Professor Chrétien, Judge Gunawardana has 

        24                    questions for you. 

        25                    
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         1     JUDGE GUNAWARDANA:

         2                    What are the guidelines, if any, you adopted 

         3                    to decide when these passages have crossed 

         4                    the threshold of freedom of press and would 

         5                    fall into category of the instigation of 

         6                    crime?

         7     THE WITNESS:

         8                    Your Honour, I think that you are going to 

         9                    the question concerning the assessment of 

        10                    the effects of the press on opinion by 

        11                    taking into account the necessary freedom of 

        12                    the journalists and, on the other hand, the 

        13                    ethics which draws certain boundaries.  I 

        14                    think this was at the heart of our 

        15                    reflection; that is, to see the frequency 

        16                    and the tone adopted, whether in the print 

        17                    media or the radio, regarding certain topics 

        18                    which went beyond information and whose 

        19                    objectives was rather a mobilisation around 

        20                    very a dangerous passion in Rwandan society, 

        21                    given its past history.  And regardless of 

        22                    the events, such impressions could have 

        23                    destroyed everything.

        24     JUDGE GUNAWARDANA:

        25                    Can you cite one or two examples of that 
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         1                    from your targeted Kangura magazine and RTLM 

         2                    radio -- could you cite a couple of 

         3                    instances?

         4     THE WITNESS:

         5                    I think that there were a series of passages 

         6                    that were presented for the RTLM on the 

         7                    first days, and they were very significant.  

         8                    With regard to Kangura, I noticed that 

         9                    during discussions, the more significant 

        10                    passages and more repetitive massages 

        11                    concerning analyses which were, frankly, 

        12                    racist in respect of the Hutu-Tutsi 

        13                    relationship and which consisted of 

        14                    systematic denunciation and generalised 

        15                    denunciation of Tutsis, are numerous -- 

        16                    these passages are numerous in our books, 

        17                    and we have not been called into discussion 

        18                    here.  But they are included in our 

        19                    document, and if I can cite from memory, 

        20                    when one says between Hutus and Tutsis, 

        21                    there should be no confusion.  Tutsis who 

        22                    wanted to pass for Hutus are like dogs who 

        23                    should respect their species.  And when they 

        24                    say never (sic) a different insect would 

        25                    turn itself into a butterfly, and when you 
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         1                    compare the Rwandan society to animal 

         2                    species, then we have an illustration which 

         3                    is similar to numerous illustrations which 

         4                    were put across by these media. 

         5     JUDGE GUNAWARDANA:

         6                    On the research you have done, are there any 

         7                    acts directly implicating the three Accused 

         8                    in this case, Professor Nahimana, 

         9                    Barayagwiza and Hassan Ngeze, that you can 

        10                    recall? 

        11     THE WITNESS:

        12                    I think that in our study -- I am talking 

        13                    about the overall work of the preparation of 

        14                    that report which concerned the extremist 

        15                    media, essentially Kangura and RTLM -- 

        16                    incidentally, which wanted to constitute a 

        17                    file of the functioning of the role of these 

        18                    media.  And we also, initially, all of us, 

        19                    we did not want to pinpoint people.  Rather, 

        20                    we wanted to prepare a document on the role 

        21                    of the media.  But when we studied the 

        22                    content and functioning of those media, we 

        23                    came across people responsible.  There were 

        24                    journalists who distinguished themselves in 

        25                    this propaganda, and then we came across the 
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         1                    names of directors, owners of those press 

         2                    media organs.  

         3                    

         4                    So this came in the second phase, and we did 

         5                    not devote enough time for studies.  And we 

         6                    know that investigations were conducted by 

         7                    ICTR.  We are not criminal police.  We 

         8                    consulted documents, and we noted that, in 

         9                    spite of shortfalls, ICTR had many 

        10                    significant documents regarding 

        11                    responsibilities attributed to the people 

        12                    whose names you have mentioned to me.

        13     JUDGE GUNAWARDANA:

        14                    The role played by the media in regard to 

        15                    the genocide, did you think it necessary for 

        16                    you to have considered the role that Radio 

        17                    Muhabura and the other newspapers who 

        18                    supported the Tutsi to be investigated also?

        19     THE WITNESS:

        20                    That is a question.  We don't have the 

        21                    necessary documentation.  We were concerned 

        22                    with this since our first mission for 

        23                    Reporters Without Borders.  

        24                    

        25                    To tell you the truth, the testimonies that 
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         1                    we received, not from leaders of current 

         2                    Rwanda, but from people working for human 

         3                    rights organisations and people like 

         4                    Abbey Sibomana, Father Sibomana, with whom 

         5                    we discussed at length.  I remember this was 

         6                    at the Hôtel de Mille Collines with Robert 

         7                    Minar, the director of Reporters Without 

         8                    Borders, and Jean François Dupaquier, with 

         9                    whom we undertook the mission.  Father 

        10                    Sibomana told us that Radio Muhabura was a 

        11                    radio station which supported a military 

        12                    movement and which denounced a government 

        13                    and that called for desertion by soldiers of 

        14                    the official army.  But that radio station 

        15                    did not call for systematic hatred against 

        16                    Hutus.  In other words, he emphasised the 

        17                    military political aspect of that radio 

        18                    station -- that is, Muhabura -- while 

        19                    explaining that the tone of that radio 

        20                    station was not racialist (sic), which was 

        21                    found and which the father condemned in 

        22                    relation to the -- what was aired on RTLM.

        23     JUDGE GUNAWARDANA:

        24                    You referred to this theory of self-defence 

        25                    put up by the Hutus.  Did you consider in 
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         1                    your report the evidence that emanated in 

         2                    the background the defence of self-defence?  

         3     THE WITNESS:

         4                    Surely not, in that our report did not 

         5                    concern all events and activities in Rwanda 

         6                    at that period, but rather it was focused on 

         7                    the media.  So what we analysed was not 

         8                    generally Hutu self-defence.  What we looked 

         9                    at was the way in which certain extremist 

        10                    political circles considered that judicial, 

        11                    military and police institutions were not 

        12                    enough.  For those institutions, they had to 

        13                    organise popular armed self-defence in the 

        14                    line -- along the lines of the logic of 

        15                    civil war. 

        16     JUDGE GUNAWARDANA:

        17                    Thank you. 

        18     MADAM PRESIDENT:

        19                    Judge Møse. 

        20     JUDGE MØSE:

        21                    Do you have any information or material 

        22                    concerning the effect of cartoons in the 

        23                    Rwandan society, Mr. Chrétien? 

        24     THE WITNESS:

        25                    This question raises the issue of the 
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         1                    distribution of Kangura, which is a 

         2                    newspaper which had the widest -- largest 

         3                    circulation.  However, we noticed that its 

         4                    circulation was limited because, from my 

         5                    recollection, they never published more than 

         6                    10,000 copies, but this is in comparison to 

         7                    other issues which never published more than 

         8                    2,000 editions -- rarely published more than 

         9                    2,000 copies.  

        10                    

        11                    But the role of newspaper in Rwanda and 

        12                    Burundi is special because you don't have to 

        13                    look only at the copies published.  The 

        14                    papers circulate in a partially literate 

        15                    society, and it goes from hand to hand.  So 

        16                    such publications play a specific role.  At 

        17                    that time it caught the attention of many 

        18                    people.  The cartoons made them laughed.  It 

        19                    mobilised them.  

        20                    

        21                    So what struck me regarding these 

        22                    drawings -- I no longer remember the exact 

        23                    quotes of all programmes on RTLM, but I can 

        24                    give you an example of when Faustin 

        25                    Twagiramungu, the Hutu leader of the MRND 
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         1                    party, was often drawn in caricature in 

         2                    cartoons.  And on the RTLM there were 

         3                    comments made.  And all one needed was to 

         4                    say that Mr. Rukokoma, which means 

         5                    Mr. National Conference, which were the 

         6                    words which were always next to the drawing 

         7                    of Mr. Twagiramungu.  Or even to say that a 

         8                    man with a hump (sic) on his head -- so I 

         9                    actually felt the influence of drawings in 

        10                    that country. 

        11     JUDGE MØSE:  

        12                    But let's look at the substance, now, of the 

        13                    cartoons.  And there may be some cartoons 

        14                    that may appear disrespectful or tasteless.  

        15                    Taking your example about Mr. Twagiramungu, 

        16                    if he is seen in bed with a half naked prime 

        17                    minister, in some countries that would 

        18                    simply be seen as a cartoon.  Some would 

        19                    laugh; others would not.  But how do you 

        20                    measure the effects of such cartoons and did 

        21                    they play any role in the preparation or 

        22                    implementation of the genocide?  Do you have 

        23                    any assumption or any material on that? 

        24     THE WITNESS:

        25                    I think that violence or the gross -- 
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         1                    repetitive gross side for a reader who is 

         2                    looking at these newspapers, there is a 

         3                    banalisation of horror and delinquency.  I 

         4                    was struck by an analogy between these 

         5                    cartoons and the cartoons that are found, 

         6                    for instance, in the extreme right media in 

         7                    France in the 1930s with, at times, 

         8                    anti-left politics and as well as, at times, 

         9                    anti-Semitic aspects.  So the drawings are 

        10                    used to characterise people, as well as to 

        11                    banalise nudity, the use of mockery in the 

        12                    most atrocious violence, as if all these 

        13                    things were part of normal life, just like 

        14                    when you see people who have been blown 

        15                    apart in drawings.  So it created an 

        16                    ambiance, a climate of fatality, 

        17                    demoralising atmosphere.  

        18                    

        19                    Let me give you two examples.  The drawing 

        20                    concerning the Blue Helmets or 

        21                    General Dallaire in the company of 

        22                    prostitutes represented significantly as 

        23                    being Tutsis, it's obvious that is a link 

        24                    between these drawings and the campaign that 

        25                    was taking place in which we have looked and 
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         1                    we should not lose site of what followed 

         2                    subsequently.  I'm not saying there is a 

         3                    mechanical relationship between such an 

         4                    article, such a drawing, and the 

         5                    organisation of assassinations.  But minds 

         6                    were being prepared about the normal and 

         7                    ordinary character of what was being 

         8                    prepared in terms of genocide.  Victims and 

         9                    people were being drawn in a derogatory 

        10                    manner.  And it happens that those groups 

        11                    had first-line victims during the genocide.  

        12                    I'm thinking, in particular, of the cartoons 

        13                    concerning Tutsi women. 

        14     JUDGE MØSE:

        15                    Banalisation of violence, that's a general 

        16                    issue; it happens in all societies.  But, 

        17                    apart from that, Rwandan readers of cartoons 

        18                    are like other readers? 

        19     THE WITNESS:

        20                    The problem is the integration of these 

        21                    drawings and their captions within the 

        22                    context of the Rwandan society.  We saw that 

        23                    on several occasions, that Rwanda society is 

        24                    a society, I was going to say, that is ill, 

        25                    sick, socially, as well as in its culture, 
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         1                    in its mentality, in its obsessions and in 

         2                    its fears.  So these drawings were not in a 

         3                    neutral space.  There was a meeting between 

         4                    a specific space and the passion awakened by 

         5                    these drawings.  

         6                    

         7                    The drawings were not the only form of 

         8                    propaganda, because you had the captions, 

         9                    you had the radio.  When you have 10,000 

        10                    copies of Kangura and 400,000 radio sets, 

        11                    then you can gauge the extent of this.  But 

        12                    I'm not saying this was something only 

        13                    mechanical. 

        14     JUDGE MØSE:

        15                    So Rwandans are like other readers, but, 

        16                    like in all societies, there is a need to 

        17                    see the context and the factual situation 

        18                    together; is that so?  Is that the view?

        19     THE WITNESS:

        20                    Once again, I would like to underscore that 

        21                    Rwanda is not an exotic country on a 

        22                    different planet, where there is no 

        23                    morality, where there is no respect.  

        24                    Propaganda is appreciated, evaluated, in 

        25                    respect -- in relation to certain values, so 
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         1                    you have to look at the interplay between 

         2                    these values and propaganda in an historical 

         3                    context and at a given time.  And that is 

         4                    how you can gauge specific responsibilities.  

         5                    

         6                    That is, I would make the same analysis if I 

         7                    looked at the French society of the 1930s.  

         8                    I would like to take the example which I 

         9                    mentioned earlier.  It was not only the few 

        10                    newspapers on the extreme right which had a 

        11                    huge circulation which created public 

        12                    opinion on their own, but they cultivated 

        13                    intensively, they supported and propagated 

        14                    certain racist theories so that a whole 

        15                    public which read in the newspapers, which 

        16                    heard on the radio stations, things which 

        17                    normally they would have been ashamed of, 

        18                    now see the things spread all over the 

        19                    newspapers, and then, you know, they are 

        20                    trivialised.  So in the end, you know, these 

        21                    things become normal, and I think this is a 

        22                    shame, and I think this is where the problem 

        23                    lies. 

        24     JUDGE MØSE:

        25                    Thank you very much, Professor. 
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         1     MADAM PRESIDENT:

         2                    I had a series of questions, but because of 

         3                    the time factor, I'm going to express it all 

         4                    in one question, and if you could address 

         5                    the parts of it.  

         6                    

         7                    In your introduction, which is your 

         8                    conclusions drawn from your report, you 

         9                    speak of planned strategy of massacres; you 

        10                    speak of the media as being part of this 

        11                    strategy; you speak of the architects of the 

        12                    genocide skilfully combining a group of 

        13                    media and political parties to work 

        14                    together.  You also say that there was a 

        15                    verbal conspiracy and that this was a 

        16                    prerequisite, a prerequisite for total 

        17                    support of massive transgressions.  So can 

        18                    you explain where, as a historian, and why 

        19                    you speak of a planned strategy of massacre, 

        20                    why you think the media is a part of it; why 

        21                    do you think the media campaign is a 

        22                    prerequisite?  Are you suggesting that there 

        23                    would not have been massive criminal 

        24                    transgressions without this role that you 

        25                    allege the media played?  

               SHANNON FLEMING EBOE-OSUJI - OFFICIAL COURT REPORTER

                              ICTR - TRIAL CHAMBER I

                                       146

          NAHIMANA ET AL                                       5 JULY 2002

         1                    And, finally, how are the Judges to 

         2                    interpret the contrary signals that we have 

         3                    received that, in fact, individuals like 

         4                    Ferdinand Nahimana and Hassan Ngeze were 

         5                    not, in fact, skilfully combined to work 

         6                    with political parties.  It seems sometimes 

         7                    they were victims of authoritarian action: 

         8                    Nahimana, in respect of his position as 

         9                    director, and Hassan Ngeze in the number of 

        10                    times he's been arrested by the authorities.  

        11                    So why do you say they all worked together? 

        12     THE WITNESS:

        13                    That's a multiple question, indeed, 

        14                    Madam President.  As for the general 

        15                    planning of the genocide --

        16     MADAM PRESIDENT:

        17                    (Speaking over translation)

        18     THE WITNESS:

        19                    I'm trying to be quite careful on difficult 

        20                    questions regarding the planning of the 

        21                    genocide in general.  This was not the 

        22                    objective of our report, but that was the 

        23                    analysis of the media.  So how can I put it?  

        24                    

        25                    The coherence of this propaganda, once 
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         1                    again, it appeared to us that if we were to 

         2                    compare the extremist press, Kangura is not 

         3                    alone, but it is the most important.  And 

         4                    the RTLM, there we find a continuity of 

         5                    propaganda themes to which I shall not 

         6                    return.  We also find links or relationships 

         7                    between persons, individuals, networks 

         8                    between Kangura and other extremist 

         9                    newspapers and the RTLM.  This comes from 

        10                    the biography or careers of the individuals 

        11                    involved.  

        12                    

        13                    We also observed the very important roll 

        14                    from 1992 played by the CDR party and its 

        15                    main leaders whom we find constantly present 

        16                    in these various media.  I am thinking, for 

        17                    instance, about Mr. Barayagwiza who was an 

        18                    important leader.  I won't come back on 

        19                    yesterday's discussion.  In fact, he was an 

        20                    important leader of the CDR.  He was an 

        21                    important administrator of the RTLM.  So we 

        22                    see through these four years the building up 

        23                    of a system of an extremist propaganda which 

        24                    was well organised, and not at all 

        25                    disorganised.  So the role of this coherent 
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         1                    propaganda system which is aimed, once 

         2                    again, at mobilising the totality of the 

         3                    majority people, that's the idea, against 

         4                    what are called Inkotanyi or Inyenzi, but 

         5                    anyway, we see them as a natural accomplice, 

         6                    the Tutsis who were taken hostage for the 

         7                    actions of the army, of the RPF.  

         8                    

         9                    So this propaganda, in and of itself, is, as 

        10                    propaganda can raise or incite passions, 

        11                    emotions, killings, but genocide is also a 

        12                    machine which others than myself can say 

        13                    better, have played the role of the 

        14                    political-military machinery.  So, alone, 

        15                    the media cannot operate a genocide, but the 

        16                    kind of organisation of genocide which 

        17                    others than myself have described would not 

        18                    have gone so well in this society, which is 

        19                    basically rural and dispersed in its surface 

        20                    area.  But it wouldn't have worked as well 

        21                    in such a society if there hadn't been at 

        22                    the ground this familiarisation with the 

        23                    unnameable, a society where anything is 

        24                    mentioned.  There is a real reason to 

        25                    consider that part of the population could 
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         1                    be massacred. 

         2                    

         3                    It's really an enigma which still remains 

         4                    for human kind.  Rwandans are not savages.  

         5                    There is a moral in Christian culture.  I am 

         6                    not even referring to Christianity.  There 

         7                    are also moral values in Rwandan culture.  

         8                    You just don't kill like that.  Now, how can 

         9                    one understand that thousands of people 

        10                    became killers?  And this was the objective 

        11                    of the propaganda also.  Not only thousands 

        12                    of hundreds of victims were made, but there 

        13                    were also hundreds of thousands of 

        14                    perpetrators who killed in order to respond 

        15                    to the idea of ethnic homogeneity.  

        16                    

        17                    So one cannot understand the apparent ease 

        18                    with which all these massive killings were 

        19                    organised in a few weeks.  If in the minds 

        20                    of these people there was not a kind of -- I 

        21                    was going to say, drunkenness, but also 

        22                    awareness -- I think that the authority of 

        23                    the print media and the radio was the 

        24                    awareness.  And then we have the testimony 

        25                    of people who repented, for instance, who 
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         1                    were interviewed in Rwandan prisons.  Many 

         2                    of them say, "Why did I do that?  What 

         3                    happened to me?  Why did I act in the manner 

         4                    that I did?  How did I get that far?"  We 

         5                    have this impression that, in inverted 

         6                    commas, there was a kind of a cultural 

         7                    revolution, but in a catastrophic sense, 

         8                    obviously, which operated and tore this 

         9                    country apart. 

        10                    

        11                    Now, coming to Ferdinand Nahimana and Hassan 

        12                    Ngeze, they had different moments of 

        13                    difficulty during these years.  We need to 

        14                    see why, with whom, and when it happened 

        15                    that in the Rwanda of a single-party state, 

        16                    that many African countries knew at the 

        17                    time, if not all countries.  In this Rwanda 

        18                    of Habyarimana there were also people who 

        19                    had an idea of what the government should 

        20                    do, who respected rules, and they knew 

        21                    everything that was threatening this 

        22                    country.  

        23                    

        24                    So at a point in time there were barriers 

        25                    raised against extremist propaganda, because 
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         1                    one generation after the Rwandan revolution, 

         2                    many Rwandans, especially -- and we must say 

         3                    this -- all the central and southern part of 

         4                    the country lived together.  Hutus and 

         5                    Tutsis lived together without even asking 

         6                    whether they were Hutu or Tutsi all the 

         7                    time.  The economic and social cultural 

         8                    morals were there.  So people went beyond 

         9                    this.  There are series of events, which 

        10                    would been mentioned socioeconomically 

        11                    speaking, and these led, in fact, to the 

        12                    virtual awakening of this issue.  

        13                    

        14                    But, however, many Rwandans resisted this 

        15                    mortal temptation.  However, there were 

        16                    people who were either theoreticians or 

        17                    maybe there were leaders -- you see, I am 

        18                    raising different aspects or faces in the 

        19                    organisation of this propaganda.  They had 

        20                    various roles to play, and I am looking at 

        21                    the law here, looking at a future which is 

        22                    reconciled and is political and liveable in 

        23                    Rwanda.  

        24                    

        25                    I believe I touched on the various aspects 
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         1                    of your question, Madam President. 

         2     MADAM PRESIDENT:

         3                    Well, thank you, Professor Chrétien.  We 

         4                    have come to the end of your testimony, and 

         5                    the Chamber wishes to thank you for coming 

         6                    to the Tribunal and giving your evidence 

         7                    here.  We wish you a safe journey back.  

         8                    

         9                    The Court will now adjourn and resume on 

        10                    Monday.  I don't know what's the date on 

        11                    Monday. 

        12     MR. FLOYD:

        13                    Will we be in this courtroom, Your Honour?

        14     MADAM PRESIDENT:

        15                    No, we will be back in our own courtroom.  

        16                    So back on the fourth floor at quarter to 

        17                    nine on Monday. 

        18                    (Court adjourned at 1318H)

        19                    (Pages 100 to 153 by S. Fleming Eboe-Osuji)

        20                    

        21                    

        22                    

        23                    

        24                    

        25                    
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