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Cross-examination by Mr. Gumpert…………………………………………………………………………………61
P R O C E E D I N G S
MADAM PRESIDENT:
Good day to all.  The Court is in session.  

The appearances are the same as before, Mr. Ng'arua?  

MR. NG'ARUA:
Yes, they are, My Lord.  

MADAM PRESIDENT:
Thank you.  

And Madam Marcil.  

MS. MARCIL:
Yes, Madam President.  And good day. 

MADAM PRESIDENT:
Thank you.  

Good morning, Mr. Witness.  

THE WITNESS:
Good morning, Madam President.  

MADAM PRESIDENT:
Before we proceed with your evidence, this is to remind you that you are still under the obligation of oath you have taken yesterday to speak the truth.
Yes, Mr. Moran, you go ahead. 

MR. MORAN:
May it please the Court.




DEO SEBAHIRE MBONYINKEBE, 




        
       CROSS‑EXAMINATION, continued
BY MR. MORAN:
Q.
Good morning, Professor. 

A.
Good morning, Mr. Counsel. 

MADAM PRESIDENT:
Mr. Moran, before you go ahead with your question, this is to note that we have gone through the report over the night.  Thank you.  

JUDGE SHORT:
That would make Mr. Gumpert very happy.  

MR. MORAN:
Your Honour, that could be like two Sominex, going over that report late at night.  

BY MR. MORAN:

Q.
Professor, yesterday, when we left, as I recall, what you testified to was that while there was an accepted procedure for social science research, when you are doing something like a thesis or a dissertation, you didn't use that because you were doing a different type of research.  Is that correct, Doctor?  

A.
The context and concerns were different as well as the standard or norms that were imposed. 

Q.
Well, sir, are there higher or lower standards and norms imposed on people doing a thesis or a dissertation than on people who are doing research for use in a criminal trial in which four people are facing life imprisonment? 

A.
I do understand how serious the work is and what is at stake, but I know that there was need for rigour, there was need for looking at reality and for comparing information, as well as the proximity or the closeness to the expected answers.  But I must insist that the context for the idea here was to carry out practical research that was limited by the expectations by persons who initiated the research.  So we did not have to follow the procedures that were needed for carrying out research work in an academic world.  But we needed to use the same requirements of rigour.  So there's nothing as precious as that, especially in the life of everyone. 

Q.
So, sir, your research was limited by the questions that were propounded by the Office of the Prosecutor.  Is that what you are saying, sir? 

A.
Well, it is obvious that the framework was confined, was limited.  I don't know what you yourself think. 

Q.
And your research was based around what the Office of the Prosecutor asked you to research.  Is that correct, sir? 

A.
Well, from a targeted angle, of course, but we needed to broaden the context ‑‑ the matrices for understanding, the context of every theme or every subject.  Obviously, I had to conduct more research using available researches and reading the various literary works with a critical perspective. 

Q.
Sir, we've established that there is an accepted scientific framework, social scientific framework, for doing research on things like theses and other academic works.  Is there any accepted framework or procedure or method within the anthropological profession for doing research of the type that you did for the Office of the Prosecutor? 

A.
I think I have already explained that the anthropologist mobilises explicitly or implicitly to the extent required.  They have to look at the theories.  He does a cross‑referencing or, through the framework given, tries to better target the empirical areas, and to examine them, to analyse them, interpret them better.  In our case, we attached lots of importance to what we call the data ‑‑ empirical data-collecting methods.  Of course, we based ourselves on the indications of the products of interviews that we conducted.  And I may give examples of them here in concrete terms, but I'd like to recall ‑‑ I think we do understand each other ‑‑ that it wasn't a doctoral thesis.  So the idea was not to develop from the very beginning a theoretical framework.  That was not required of me because that was not one of the concerns of the person who commissioned the work. 

Q.
Now, sir, what I asked was whether there is an accepted methodology within the profession of cultural anthropologists for doing the type of research that you did in this case for the Office of the Prosecutor, one that would be accepted generally by people within your profession.  

A.
You are well aware that what had to be done here was to undertake a practical research, and we make use of the same tools, the same instruments for the gathering and collection of information and for the analygical (sic) face of the data.  So the idea here was to mobilise or to ‑‑ and I would like to insist on this ‑‑ to carefully collect empirical data in as broad a context as possible through documents to analyse them, to cross‑reference them and to subject them to inspection by the person who initiated the work and to make sure there was as much coherence as possible.  And coherence is very important in any scientific world, be it in the anthropological, historical or any area.  So there is need for coherence, and there is need for it to fall in line with the social logic that will be required, especially in looking at the various items. 

Q.
And, sir, I am sure that you did that.  And when you were doing that, did you follow a methodology that is generally accepted by people in your profession for preparation of reports such as the one you prepared for this Court?  Either you did or you didn't.  

A.
Counsel, with all respect that I have for your competence, your intelligence and for your experience in this area ‑‑ I don't know in which language I am going to explain myself.  I have told you that I complied with those scientific norms of rigour.  I don't know in which language I am going to repeat this. 

Q.
Sir, on direct examination yesterday you testified that you did three types of things.  According to my handwritten notes, you did documentary research.  That was a survey of the literature, wasn't it, sir? 

A.
Yes.  Proceed.  That is correct. 

Q.
And the second thing you did were some focused interviews.  

A.
That is correct.  I conducted individual interviews, as the case might have been, and the idea was to look for answers for certain questions that were raised from the answers. 

Q.
And the third thing you did, according to my notes, was samples.  You asked young people at the university to go out and do interviews on a questionnaire.  That's the third thing you did, is that correct, Professor? 

A.
From the same questionnaire that was given to me, since you are talking about the young students, I made use of end‑of‑course dissertations of students which were very good, and which were assessed by the jury or panel of examiners of those students and their dissertations actually concerned the role of the state of what happened, especially in Butare.  And I must say that the Butare case was paradigmatic.  For instance, if you have read Alison Des Forges and others you will realise that the Butare case was paradigmatic in the sense that there was an area where there was lots of resistance, and what happened there was mirrored of what happened throughout the country.  So I did make allusion to it. 

Q.
Now, Professor, on the last, on your sample, there were a total six ‑‑ what?  60 people, six, zero, who were at the time of the events of 1994 between about 15 years of age and about ‑‑

A.
Twenty.  Please correct it.  Read your document better, Counsel.  The age bracket was between 25 and 65, because those who were 15 or 25 ‑‑ those who were 15 must have been good witnesses.  And I gave them instructions to use about seven, eight persons, including women, but I didn't include the ethnic variable.  And I explained the reason therefore yesterday.  I didn't use a political variable either because it is easily manipulated.  And I used constant features because ‑‑ well, I talked about people who lived in that area.  These are people that I supervised, and I asked them to look for moral rectitude.  And these are the people I asked them to interview.  

Q.
Well, let's start off with your report.  Says 15 people, four sites, and it says ‑‑ 

A.
Merci. 

Q.
And it says on page 3, "Adults from both sexes, aged between 25 and" ‑‑ 

THE ENGLISH INTERPRETER:
Can counsel start all over because the witness was being told something. 

THE WITNESS:
Well, I must insist on the fact that the ethnic variable ‑‑ 

THE ENGLISH INTERPRETER:
Madam President, Madam President.  It is not possible for the interpreters to convey what the witness is saying if he goes on like this.  

MADAM PRESIDENT:
Mr. Witness, you are too fast for the interpreters.  

THE ENGLISH INTERPRETER:
It's not only that, Madam President.  Can counsel be requested to repeat his question because he’s starting off ‑‑ I don’t ‑‑

MADAM PRESIDENT:
(Overlapping microphones)
JUDGE MUTHOGA:
Mr. Witness, also look.  If counsel is talking to you, you wait for him to talk.  If you talk, both of you, translation becomes a problem.  So don't just concentrate on yourself.  See whether other people are talking. 

MADAM PRESIDENT:
Mr. Moran.  

MR. MORAN:
Yes, Your Honour. 

MADAM PRESIDENT:
Can you repeat your answer.  

MR. MORAN:
Yes, Your Honour.  

BY MR. MORAN:
Q.
Professor, let's start with ages.  You state on page 3 ‑‑ you talk about 60 people, aged 25 to 65, being interviewed.  Now, is that age, 25 to 65, during the events of 1994 or at the time the research was conducted, presumably in 2004?  Were they 25 to 65 in 1994 or were they 25 to 65 in 2004?  It's not clear in your report. 

A.
That is at the time of the research.  My concern was that the lower bracket should be represented by young people aged about 15 years who were adolescents, and at the time of the events must have been about 10 years of age, and those who ‑‑ well, they must have been nine or 10 years.  And those who were in the 65‑age bracket must have been 24.  And those of both sexes ‑‑ and the people had to be of both sexes.  Yesterday I said that the ethnic variable ‑‑ I had told the ‑‑ those underdoing (sic) the research to use, you know, to take account of that in the survey.  Of course, that is a very sensitive variable, but I asked them to take into account that variable, the ethnic variable.  But what I was interested in was the profile of those people, the basic data.  And these were people who were employed, were active in social life.  I asked them to focus on the social elite, and I also ‑‑ well, you know, discussed with somebody who was a former member of the army and who was aware of many things, but he's also amongst the social elite.  

So I would like to clarify one thing that counsel expected.  This was something that was important and this was done.  Counsel was asking if the age bracket was the represented age bracket when the survey was done or in 1994, and I would like to make it clear that it was when the survey was being conducted.  And I would like to thank him for the question. 

Q.
And you are very welcome, Professor.  

A.
I will also like to reassure Counsel Moran that this is a qualitative sample.  Thus, information that was provided to me was indicative, but I based myself significantly on documentary research and for ‑‑ and I had to proceed using the procedures used by methodologists, because that method is very relevant, especially as the information or the work was not prepared on the basis of the concerns of those who were before us.  So they are numeral vis‑à‑vis the questionnaire.  So the idea was to analyse the content.  But the documents were not prepared under the basis of the questionnaire that I have before me as an attempt to be biased.  That is not the case. 

Q.
Now, Professor, you said that the sample that you used in your questionnaire technique, in your ‑‑ was focused on the social elite.  You would agree with me ‑‑ 

A.
Pardon?  Pardon?  

Q.
You would agree with me, wouldn't you, that for a survey to be valid, scientifically valid, that the sample must reflect the population whose views you were trying to elicit? 

A.
Thank you very much, Counsel Moran.  I did say that in the various subsamples, according to such, there were basic elements, basic subjects of the youth, ordinary aged persons.  So when I talk about the social elite, I am referring essentially to teachers, to clergymen, to persons who were occupying political administrative positions.  The leadership of associations, those were the people I referred to as the social elite.  But the grassroots populations were represented.  And I don't think we should harp on this.  I am talking about ‑‑ the 60 people were very representative of the population, and that is why I would like to emphasise this.  And I don't want to go back to this unless we want to waste time.  So I will also like to insist that most of my work was based on documents that were available.  Thank you.  

Q.
Well, sir, if you consider it to be a waste of time to determine whether or not the sample you used was a valid sample of the population you were trying to do research about, I guess we can go on to a different subject, then, sir.  

A.
Counsel, the important thing is ‑‑ and I said this before.  I have said that a qualitative sample for the methodologist ‑‑ and I think you know this as much as myself ‑‑ relies on a limited number of people.  And we try to go deeper in questions, and the answers that we get from a qualitative approach are indicative answers that will trigger subsequent research.  And I think my research was furthered by reading documents.  And I do understand the relevance of your question.  I am sensitive to it, and I think I have addressed it. 

MADAM PRESIDENT:
Mr. Witness, we would like you to give us very brief and concise answers, please.  

BY MR. MORAN:
Q.
Now, Professor, you've said yesterday that one of the variables you did not consider in your sample was the person’s political party affiliation, presumably at the time of the events, in 1994.  Is that correct, sir?  

A.
That variable was not explicitly made use of.  What was retained was merely the fact that people occupied certain positions in their environment, their living environment. 

Q.
Well, sir, wouldn't you agree with me that if one was trying to get a sample of the population and its views about what occurred in Rwanda in 1994, if you had ‑‑ that the political party affiliation might be relevant to that sample or stated a little bit differently, wouldn't you agree with me that members of certain political parties might hold different views than members of other political parties? 

A.
Thank you for your relevant question, once again.  I think, in principle, we can find a connection, a link, there.  But the instructions that I gave to the young ones who were assisting me were to focus on the moral integrity of the people and that they should look at people who could show proof of moral rectitude and, therefore, who could be in a position to tell us the truth.  And I think this is the same approach that is used today.  Well, since I participate as a citizen, this should not be a problem in reaching portions of truth which, through cross‑referencing, could help us to discover the truth.  But in theory, what you are saying is somewhat true, but I relied more on the moral rectitude of the persons that were interviewed than on their social positions.

Q.
Now, sir, you relied on this survey in reaching your conclusion that one of the reasons that the events of 1994 occurred was because Rwandans are very obedient people.  Isn't that right, sir? 

A.
If you read the item concerning obedience, the conclusion is much more nuanced.  If you allow me, if it doesn't disturb that I go ‑‑ return to that item ‑‑ if you find it before me, you can help me and tell me where it is.  It wouldn't be a bad thing.  Item 13.  I don't know if you will allow me to read the synthesis.  Page 9 of the French.  Everyone has the document.  You'll see that in the conclusion of the analysis of obedience that the variable certainly did intervene but that there were other motives in the execution of the genocide.  Page 30 of the French, which summarises the discussion. 

THE ENGLISH INTERPRETER:
Could he please give us the paragraph.  He's going to read it.  The page number is not at all the same in English and French. 

THE WITNESS:
Question 13. 

MADAM PRESIDENT:
(Overlapping microphones)
THE ENGLISH INTERPRETER:
Yes, we've got question 13, but the paragraph 6 and page 30 of the French, but the French numbering and the English numbering don’t match at all.  Oh, thank you.  Thank you.  Page 24.  

THE WITNESS:
May I proceed?  Point six of the summary.  May I proceed?  Page 24 of the English.  

MADAM PRESIDENT:
(Overlapping microphones)
THE WITNESS:
Thank you, Madam President.  "In other words, obedience must have been a major factor in the execution of the genocide, just as" ‑‑ no, this must be a mistake.  Well ‑‑ oh, okay.  Let's take it.  "In the execution of the genocide, just as at the intermediary level" ‑‑ and that is in reference to state structures ‑‑ "but in conjunction with deep‑rooted fear" ‑‑ that should be stressed ‑‑ "and great connivance with a well‑known, common enemy" ‑‑ "great connivance with a well‑known, common enemy, what is called inversion of values of community solidarity" ‑‑

THE ENGLISH INTERPRETER:
He uses the word “great” connivance.  It is not there in the English.  

THE WITNESS:
‑‑ "which is targeted notably through the media at political rallies, during military training, through the lure of material and social political gain, a long established culture in time of a culture of impunity, a deep‑rooted ideology of exclusion" ‑‑ 

THE ENGLISH INTERPRETER:
The professor inserts asides that aren't in the text. 

THE WITNESS:
‑‑ "and in society from various circles, public authorities.  This is a well‑known social theory.  He says public authorities, political parties, educational system, family legends" ‑‑ on which I was speaking yesterday and on which we do not have enough studies, unfortunately, because it is difficult ‑‑ "family narratives, family legends and certain religious networks,” et cetera, et cetera.  "Not to forget ‑‑ without forgetting" ‑‑ this is an exogenous factor ‑‑ "the indifference on the part of the international community or discrete support" ‑‑ I was very prudent here.  I said "discrete support" ‑‑ "from circles."  I was very cautious here.  Certainly in literature today one can find other comments in respect to that concept.  
So I will summarise for counsel.  So there was obedience, but there are many other variables.  This was the idea I have come to over the discussion of that point.  

BY MR. MORAN:
Q.
Now, Professor, that was a wonderful explanation, but now if you will answer my question.  Did you rely on your survey data in reaching your conclusion that obedience in Rwandans was a factor in the events of 1994?  You either did or you didn't.  

A.
Okay.  Well, perhaps here I can allude, with your permission, to answers given in the field at one site. 

Q.
No, sir, Professor, I am not asking what the answers were in the field; I am just asking whether you relied on that survey data in reaching your conclusion that obedience by Rwandans was a factor in the events of 1994.  Either you relied on it or you didn't.  Which is it? 

A.
It's a result of the proceeding discussion which begins on page 17 ‑‑ 

THE ENGLISH INTERPRETER:
In the French, I presume. 

THE WITNESS:
‑‑ up to page 30.  So 30 full pages devoted to that topic, which was the work of Collins, who’d drawn up the theme; an Englishman, I think, and whose works were submitted to me by the Prosecutor for analysis, which took a long time.  

MADAM PRESIDENT:
Professor, just answer the question, please.  

THE WITNESS:
I have answered.  I said ‑‑ my answer is that this assertion regarding the role of obedience is a result of the discussion that begins on page 17 up to page 30 of the report, which discussion I hope counsel has read.  

BY MR. MORAN:
Q.
Professor, I've read it.  I didn't write it.  I didn't do the research.  And all I am asking you is, did you rely on the survey data in reaching your conclusions about obedience?  I mean, you either relied on the survey data or you did not.  Pick.  

A.
I give you a very concise, succinct reply.  On the basis of empirical information, resulting from qualitative research, combined with a thorough reading of the file concerning obedience, I came to the said conclusion that each one can weigh for himself, assess for himself.  But that is the conclusion that resulted from the indications, indices, and not dogmatic results of the survey. 

Q.
So you relied, at least in part, on the survey.  Am I correct in understanding that, sir? 

A.
I have said it sufficiently.  For those who know the qualitative approach, which reveals indications, lines of possibility, which I then combined with the abundant literature, the study of missionaries who resided for a long time in the country, which I cited among the preliminary works provided to the Prosecutor which shows that the culture of obedience was thoroughly rooted, and through the churches ‑‑ and, heavens, the churches were important in Rwanda ‑‑ and also through the schooling system, but I won't come to that because it is work that isn't finished yet.  So there was a culture of obedience, but it was not the only variable given in the synthesis given.  And page 30 of the French shows how much the interaction of the variables must be nuanced in attempting to explain the genocide, what happened ‑‑ to explain what happened. 

Q.
Now, Professor, we've been here for 20 minutes, and all I have been trying to get you to tell me is whether or not you relied on that survey data, at least in part, and you've danced around the answer.  Just give me a yes or no.  That’s all I’m asking.  

MADAM PRESIDENT:
Mr. Moran, he has answered the question.  

BY MR. MORAN:
Q.
Sir, I may be a little dense, and I may not be as bright as you think I am.  I'd just like a yes or no. 

MR. NG'ARUA:
My Lords, I object to this.  

MADAM PRESIDENT:
Mr. Prosecutor. 

MR. NG'ARUA:
Yes. 

MADAM PRESIDENT:
Let the witness answer the question.  
Witness, can you say yes or no?
THE WITNESS:
In respect of what I have already answered.

JUDGE SHORT:
What counsel want to know is whether the survey had any bearing whatsoever on your conclusions on the issue of obedience.  

THE WITNESS:
Thank you very much.  I don't want to be trapped.  I am not naive enough to be forced to say what I don't want to say.  I said that the conclusion resulted from the discussion from page 17 to 30, which he read because that's his duty, plus the qualitative survey.  What language should I speak in?  Danish?  In German?  I said so.  

MR. MORAN:
I guess that's the best answer I am going to get, Judge.  

BY MR. MORAN:
Q.
You'd agree with me, wouldn't you, sir, that for a survey to be scientifically valid, anthropologists should do everything they can to guarantee that the information collected is from a representative sample.  You'd agree with me with that, wouldn't you, Professor?  

A.
An anthropologist uses, as any other social science researcher, methods that included cross‑referencing.  I said that we undertook interviews, a questionnaire and undertook ‑‑ combined with a thorough analysis of the literature.  I think I am speaking to people who understand me, so don't try and trap me where I don't want to go.  I won't be naive.  Don't fool yourself. 

Q.
Professor, I don't believe that you are naive.  Believe me, I do not.  

A.
In any case, I told you that a qualitative approach is limited, and that is why the full weight, as far as I am concerned, is on a thorough analysis of existing literature.  And I have said that it’s precious, even for critical reasons, for holistic, methodologic reasons, because the literature was not written because there would be, in the future, that Prosecutor's questionnaire.  So the documents are neutral, neutral in respect of this exercise and from which I have to seek answers in relation to the questions put to me.  And I think I have fully explained myself.  Draw your own conclusions, but don't ask me to say again what I have not said. 

Q.
All right.  Professor ‑‑ 

MR. GUMPERT:
I am very sorry to interrupt my learned friend.  I don't know what qualitative research is.  It may be that I am particularly dense, but I don't believe that the professor has explained it.  It’s a term he’s used five or six times now.  And for the sake of comprehension of the Mugenzi team, at least, I would be very grateful if he could explain it.  

MR. NG'ARUA:
My Lords ‑‑ 

MADAM PRESIDENT:
You will have your turn, Mr. Gumpert.  You can get clarification from the witness. 

MR. GUMPERT:
Yes, Your Honour, but I don't understand many of the answers because he’s using a term which I don't understand.  I don’t know whether the Bench do.  It may be that you all do, but I don't.  

JUDGE SHORT:
You don't understand quantitative and qualitative analysis?  

MR. GUMPERT:
No.  I don’t know what qualitative analysis is.

JUDGE SHORT:
You don't know the distinction between qualitative and quantitative analysis?  

MR. GUMPERT:
Your Honour, I am saying exactly what I don’t understand.  The professor said on a number of occasions “qualitative analysis.”  I don’t understand what that means.  That is the truth. 

JUDGE SHORT:
Well, as the presiding Judge has indicated, you will have your opportunity to seek clarification. 

MR. GUMPERT:
That is certainly true.  

BY MR. MORAN:
Q.
Professor, and to help Mr. Gumpert, who appears to be even denser that I am this morning, could you please explain to us in very, very simple and concise language the difference between qualitative and quantitative research.  

A.
I think I already have spoken of that.  Qualitative approach in respect of quantitative approach is that you are based on a very limited sample, using in-depth questioning, giving oneself time to listen, and the results obtained are not submitted to quantification, tabulation, according to frequency of occurrence and percentage, but gives indications which might be the point of departure for mobilisation of other techniques, such as the quantitative‑qualitative approach, as in medicine, social science or others in public health (unintelligible) 300, 600, 1000 and beyond, and then, of course, with a possibility of extrapolation of the results.  Whereas a qualitative approach gives indications, gives lines of reasons where other techniques can be used and which are used, in my case, as complementary or even going into depth of documentary research and the merits of which I have spoken.  I think that is a concept that is generally recognised in social sciences. 

Q.
And, in fact ‑‑

JUDGE SHORT:
I am not sure whether the interpretation was correct.  The last part of your explanation related to quantitative analysis?  Could you say that again?  And give the explanation in plain English.  

MR. MORAN:
Plain French, Your Honour. 

JUDGE SHORT:
Not in deep academic language.  Okay.  Try and speak plain, simple English.  

MADAM PRESIDENT:
This is for the interpreter.  

MR. MORAN:
Plain, simple French, Your Honour.  

JUDGE SHORT:
French.  And hopefully it will be translated into plain, simple English.  

THE WITNESS:
We will do our best, Your Honour.  Of course, the witness can help a great deal in that regard. 

JUDGE SHORT:
Please speak in plain, simple French so it can be translated into plain, simple English.  

THE WITNESS:
The quantitative approach is based on large numbers, large samples, and generally relies on questionnaires, such as marketing surveys or public and social science, and politics also.  So we speak of a very big sample, not like my sample of 60 for a population of 8 million, but samples of 1000, 5000, 10,000 on the basis of appropriate statistical formula.  And very often the results are more superficial, less in depth, than in the qualitative approach.  But the answer, the results, can be extrapolated on the population as a whole.  And in my case, I used the qualitative sample, which in terms of results only gives indications, lines of reasons, but with regard to privileged witnesses, privileged observers, in certain cases, yields information of a great importance.  Whereas quantitative approach might remain superficial in terms of the significance of the data.  

MADAM PRESIDENT:
Professor, which witnesses did you consider privileged witnesses?
THE WITNESS:
Those who were closest to the events, those who had the capacity to analyse ‑‑ the ability to analyse the events.  I had, for example, someone who was a military officer at the time and who was a student at the university.  And he was recruited with some difficulty, in his case, in the army, and so he knew the social, political, military milieu because he was responsible ‑‑ he had a position of authority in a large town.  He knew the (unintelligible) of the exodus.  So he was a privileged observer because of what he saw, his contacts, his network of relationships, and provided the researcher with a highly valuable, both quantitatively and qualitatively, body of information.  And that is but one example.  

JUDGE SHORT:
Professor, do I understand you to mean that you place greater emphasis on the qualitative approach than the quantitative approach, bearing in mind that you only interviewed 60 people?  

THE WITNESS:
Thank you very much, Your Honour.  But for that part of the  data which was obtained in the field where the qualitative approach was followed, we must say at the outset that the capacity to extrapolate is limited.  However, as regards documentary research, when the work of ‑‑ in preparation of a thesis involves 100 sources, the result is very convincing, and that is why the qualitative approach provides certain indications, but documentary research enriches, amplifies the database.  And in this report, for example, I refer to empirical research undertaken on sufficiently large samples.  So if you add the field, all these fields of research undertaken, you can come to useful conclusions.  But as regards this type of work, one must always remain modest because the task is very complex and difficult.  

JUDGE SHORT:
And also what informed your decision to choose sites in Byumba, Kigali-Ngali (phonetic), Gitarama and Kigali?  Why did you choose these four sites only?  

THE WITNESS:
Yes, yes.  Thank you, Your Honour.  Kigali-Ngali ‑‑ you saw in the document.  Apart from the fact that there was genocide there, it is as well known as everywhere else.  But it was the site of the reflux where the displaced persons from Ruhengeri and Byumba came, with the consequences mentioned in the study.  Byumba is where the first attacks occurred, RPF attacks occurred.  And that is from where there was this massive displacement which created the severe social tensions, aggravated poverty, and could have brought about ‑‑ and then Gitarama, apart from the fact that the refugees and (unintelligible) government was also an emblematic town, a region of the first republic.  And as to Butare, I did say why.  It is a city that resisted the genocide but where one of the cruelest ‑‑ although you can't really say it was crueler than some place else ‑‑ genocide not only to (unintelligible).  I don’t know what ‑‑ on the basis of what economy functions the terms used here.  So let's speak of massacres, massacres, not genocide.  I will stick to what was asked me yesterday, not to speak of genocide, if I have correctly understood.  

MR. MORAN:
Your Honour. 

MADAM PRESIDENT:
Go on.  

MR. MORAN:
Thank you, Your Honour.  

BY MR. MORAN:
Q.
Now, the fact the limitation on the size of this sample is why you say, in paragraph C on page 3 of the English version ‑‑ and I'll read it.  It's the middle couple of sentences.  "Furthermore, the investigation does not cover the whole country and is not quantitative in nature with results that can be extrapolated to the whole territory of Rwanda."  That's because of the limitation on your sample size?

A.
Continue. 

Q.
"The fact that the said results are not conclusive is made up for by the contribution of documentary research." 

A.
Please continue right up to the end.  

Q.
"In addition, what is at stake here is not so much the extensive dimension of the events, but rather their meaning."  

Okay.  What I think what is at stake here, sir, is the extensive dimension of the events.  I don’t think any of us would be here if there weren't extensive dimension of the events.  But in any case, sir, would you agree with me that, in general, the ways that anthropologists, professional anthropologists ‑‑ not anthropology students, but professionals like yourself, do research is basically through two ways, participant observation and informative interviewing.  That's correct, isn't it, the way professional anthropologists do their research?  

A.
I energetically and vigorously correct (unintelligible).  An anthropologist uses all social science techniques.  Certainly, participatory observation is privileged, but the best, the best anthropological research, at the beginning, during and until drafting mobilises especially documentary research which is an unavoidable démarche.  So it is not a question of being straightjacketed in any method.  And I insist thereupon, and I hope I have been well understood. 

Q.
Professor, given the limitations that you have told us about on the techniques that you've used to do original research here, i.e., 60 informants, that type of thing, would you agree with me that your report is based mostly on a review of the literature and not upon ‑‑ and your analysis of the literature and not upon independent research conducted by you? 

A.
What I am merely saying is that the qualitative approach complements the documentary research and vice versa.  So I refuse to be painted into a corner.  I will not be painted into a corner.  The key sentence I read to you that the quantitative ‑‑ the documentary research stimulates intelligent (unintelligible).  I understand it is in your interest to say what you are saying.  But I will repeat what I have been saying, and I will say something else, that this was done in dialogue with those who had asked for this work to be done.  And they are present here, and they know how the work proceeded, and there were preliminary phases.  They are here.  

Q.
So, Professor, you are saying that your work ‑‑ not your results, but your work was guided by the people who were paying you to do the work?  Is that what you are saying, sir? 

A.
Once more, don't try and twist things.  I obeyed the instructions of those who ordered the work in respect of what was the final product they wanted.  If they wanted me to undertake extensive survey, they would have told me.  They did not tell me that.  So they know very well, better than I, in any case, what they needed, and they must have assessed according to the parameters of the request the work that was provided to them. 

Q.
Yes, sir, I am sure they knew better than you what they wanted from your research.  By the way, how much were you paid to do this task?  Dollars, francs, euros, pounds, whatever.

A.
I don't know if it is a decent question in these circles I am moving in for the first time.  I am foreign to these circles, and I am surprised by the question.  The question surprises me, but I am foreign to these circles.  

MADAM PRESIDENT:
Mr. Moran, this question is not a relevant question, please.  

MR. MORAN:
All right, Your Honour.  

BY MR. MORAN:
Q.
By the way, would you agree with me that one of the things that people doing research in the field of cultural anthropology try to factor into their research and into their results and make known to people that are reading their results are their own personalities, cultural orientation, social statuses, political philosophies and life experiences?  You'd agree with me that those are personal biases that we all have that can colour how you interpret other cultures?  

A.
Thank you.  You are speaking of which people?  

Q.
Cultural anthropologists, sir.  Look, cultural anthropologists are human beings just like other people, right?  And we've all got biases and prejudices like everybody else, right?  The nodding up and down is a yes.  The court reporters cannot write down ‑‑ 

JUDGE SHORT:
Don’t nod your head.  Speak into the microphone.  The nodding of the head will not be reflected in the transcript.

THE WITNESS:
No, I am not speaking ‑‑ 

JUDGE SHORT:
All right.  Answer the question then.  

THE WITNESS:
The question is very pertinent.  Now, I should like that he should go straight to the question.  But I can perhaps answer already a bit.  The anthropologist is a human being who has his existential trajectory, who has his interests, his logic, but his training, the training he undergoes, from what I know of psychoanalysis.  It is in his work to link empathy, profound sympathy, for the object he's studying, but at the time same critical distentiation (sic), critical distance.  Because without empathy, you will not be able to go in depth into the subject; without a critical sense that you are going to (unintelligible) is introduce your own feelings.  And I, by training, by my profession, try to do that.  It's a difficult virtue, dialectical, practically: empathy and critical distance.  And I allude to that, Counsel Moran, in the French version on page ‑‑ 

BY MR. MORAN:
Q.
Sir -- sir, I don't think I asked you about your report.  We'll go to your report in a minute.  Right now we're talking about how people in your profession do their job and what they rely upon.  I promise you we're going to go through your report in more detail than you want to.  And, in fact, the individual biases and theoretical biases among cultural anthropologists, who are doing their best to be fair and put those biases aside, can lead to absolutely opposite results, can't they, sir?

JUDGE SHORT:
Opposite results to what?  

MR. MORAN:
Well, Your Honour, let me put an actual example to it.  Actual ‑‑ opposite conclusions based on their research.  

BY MR. MORAN:  

Q.
For example, sir, are you familiar with a person named Margaret Mead? 

A.
The American, yes.  I don’t know her personally.  I believe she's dead, but I do know her work. 

Q.
Actually, I got to meet her once back there the ‘70s, but that's neither here nor there.  And her work involved the island of Samoa, didn't it? 

A.
Yes, it did.  Get to the point.  Go right to the point. 

Q.
And she wrote some results back in 1928, and back in 1983 a man named Derek Freeman came along, didn't he, sir, who did the exact same research in the island of Samoa and got exactly the opposite result?  Isn't that right, sir?  

A.
I am aware of this, yes, I am aware, but go straight to the point. 

Q.
And the difference in the result was to some great extent on the individual biases of the researchers; isn't that correct, sir?  If you don't know, you don't know.  “I don’t know” is a good answer.  

MR. NG’ARUA:
I have an objection to this line of question.  

THE WITNESS:
I give courses are in anthropology.  I am aware of what you are saying.  

MR. NG'ARUA:
What I was waiting to hear was what is the matter, what is the issue.  What did Margaret Mead conclude that was subsequently overturned by the next scholar?  This is what he's not putting to the witness, because Margaret Mead has written volumes and volumes in various cultural and social matters in Samoa and even in Africa and other places.  So we need to know ‑‑ and I think it is fair for Mr. Moran to put the exact point to this professor so that the professor can use a concrete point to explain to the Court how it is that sometimes things are overturned.  

MR. MORAN:
Your Honour, the relevance that I am getting to is the personal biases, even when great anthropologists, well-known anthropologists, try to get ‑‑

MADAM PRESIDENT:
Can you be precise in your question. 

MR. MORAN:
Sure.  

BY MR. MORAN:
Q.
Margaret Mead's hypothesis ‑‑ her research was based on a hypothesis that adolescent behaviour, and in particular adolescent crises typical in American family life, was culturally determined and not ‑‑ 

THE ENGLISH INTERPRETER:
Counsel, please slow down if he is reading the text.  Thank you.  

BY MR. MORAN:
Q.
Her research was based on a hypothesis that adolescent behaviour, and in particular adolescent crises typical in American family life, was culturally determined and not influenced by biological processes.  That was her hypothesis, wasn't it, sir?  

A.
With all due respect, we should go back a bit.  If you look at point 28, speak of anthropologists who wrote an important work about castes in Rwanda in 1954 ‑‑ this is point 28.  I followed the course by Marcel Delafeldt (phonetic), a Belgian.  He was a researcher in Butare institute and he came to Kinshasa to give courses.  Please wait. 

Q.
Professor, I have been directed by the Bench to ask you specific questions, and I think the Bench might appreciate it if I ask those questions as I was directed, and then you answer the questions that Judge Khan has directed me to ask, not about something in your report.  We'll just skip the rest of that.  It's not worth wasting our time on.  

Professor ‑‑ 

JUDGE MUTHOGA:
Mr. Moran, that is very much a matter of comment.  

MR. MORAN:
I apologise, Your Honour. 

JUDGE MUTHOGA:
Meaning the fact that anthropologists can arrive at different conclusions, examining similar samples, is a matter which is appropriate for comment, as opposed to direct testimony of the witness.  

MR. MORAN:
Of course, Your Honour.  I was basing it on the theoretical biases and the personal biases of the researcher, not on the fact that one doctor can look at a slide and say, “This is cancer” and another equally qualified pathologist can look at the same slide and say, “No, it's not.”  What I was getting at was more of the type of thing ‑‑ in any case, let's move on to another area. 

MR. NG'ARUA:
But, My Lords, there's something fundamental that we are missing here.  If indeed ‑‑ and I think it is important to address the issue of biases in this kind of study.  If indeed Mr. Moran think there was a certain form of biases that is persistent in the studies conducted by anthropologists, he should start by saying, "What was the biases that Margaret Mead suffered that caused her to get to an illogical conclusion ‑‑ 

JUDGE SHORT:
Mr. Ng'arua, Mr. Moran has abandoned ‑‑ 

MR. NG'ARUA:
Oh, he has abandoned ‑‑ 

JUDGE SHORT:
He said he’s moving on.  Do you want to draw him back?  

MR. NG'ARUA:
Well, if he has abandoned it, then I think ‑‑ 

JUDGE SHORT:
He's decided to move on.  

MR. NG'ARUA:
Yes, as the Court pleases.  

BY MR. MORAN:
Q.
Now, sir, given the limitation placed upon you in your original research to prepare this report, it would be fair to say, wouldn't it, that your report is mainly based upon a review of the literature and your analysis of that literature? 

MR. NG'ARUA:
My Lord, this question was been asked and answered. 

MADAM PRESIDENT:
Yes, Mr. Moran.  This question was been answered.  

BY MR. MORAN:
Q.
Now, sir, let's go to a couple of things that are in your report and a few things about your testimony from yesterday.  And I may jump around a little bit, and if I do, I apologise for that.  Now, one of the things ‑‑ and it's a major subject of your report.  It's question number three.  I believe it's question number three, and it goes from page 5 to page 10 of the English version.  And the question that was ‑‑ 

MADAM PRESIDENT:
Question number three?  

MR. MORAN:
Question number three.  

MADAM PRESIDENT:
Okay.  

THE WITNESS:
No, I did not speak about that yesterday.  

BY MR. MORAN:
Q.
No, but it's in your report and I said we may jump around a little bit.  But the question propounded to you that you proposed to answer ‑‑ the question propounded by the Office of the Prosecutor was, "Were the acts, were the massacres prepared and planned or were they spontaneous acts by an angry populous aggrieved by the death of its president?"  

Now I want to go into that a little bit about that, but first I want to jump back to your conclusions.  Specifically, on page 10 of the English version, after you've done a major analysis of whether the Hutus were justified or unjustified in the purported belief that prior to 1959 they were oppressed by the Tutsis, you wrote the following ‑‑ and it's the first full paragraph on page 10, and I am just going to read the first couple of sentences because I think this is a fair assessment of what you wrote.  "The above works show that the accusation by the Hutu elite of Tutsi oppression in part due to the former's” ‑‑ that would be the Hutus, wouldn't it – “bad conscience since it instrumentalised a certain naive interpretation of the past that appears to be more subtle and involved a lot of stakeholders, including the colonists and their collaborators within.  The Hutu elite totally ignored the treatment meted out as those known as the underprivileged Tutsi and who were sacrificed at the receiving end of various acts of revenge against the Tutsi minority."  So is that a fair assessment ‑‑ 

JUDGE MUTHOGA:
That is (inaudible) to the minority. 

BY MR. MORAN:
Q.
"This is attested to in person by the architect of Hutu emancipation, Colonel Guy Rogiste ‑‑ see his works, mission in Rwanda.  Colonel Guy Rogiste, by the way, was a Belgian officer, isn't that right, sir?  

A.
Yes, I am waiting for the question.  I do not have the translation before me.  It's not "bad conscience."  It is written differently in French.  It's “false conscience” in French.  False conscience is not the same as bad conscience.  It's not the same in French.  False conscience is a gap between objectivity and the imaginary. 

Q.
And so this is an imaginary conscience ‑‑ or I am not quite sure I understand what you are saying.  

A.
It's when the mental state becomes distorted in its representations, there is a gap with regard to historical reality or true historical reality.  And this can be for reasons of interest or manipulation.  There could be many reasons.  And I am waiting for your question.  I will answer it. 

Q.
Well, first, since I think this is the first time Colonel Rogiste’s name has been mentioned in this courtroom, I think it would be fair if we let the Judges know who the guy was.  He was the Belgian officer who essentially arranged ‑‑ 

A.
You said that.  You know that, that's correct.  

Q.
Well, why don't you tell the Judges who he was, rather than having me testify.  

A.
But it's written down.  Colonel Guy Rogiste, it's written here in the text, black and white on page 12 of the French version.  It's written down Colonel Guy Rogiste, and his works are accessible in any major library. 

Q.
Well, sir, just so that we're clear on who he is ‑‑ I mean, there's a whole lot of colonels in the world.  Why is this guy relevant to the history of Rwanda?  Tell the Judges who the guy was, will you, what he did.  

A.
If they need to know, they'll tell me.  

MADAM PRESIDENT:
Where was he from, Mr. Witness?  

THE WITNESS:
I said that he was a Belgian officer who intervened to restore order in the 1950s and '60s.  He wrote a work, testimony; it's a type of biography.  And he tried to liberate the Tutsi masses.  He said this.  This is known.  And he’s often quoted.  He offered support.  He thought that the Tutsis were being oppressed by the aristocracy.  And I think this is well known for those who know anything about Rwandan history.  He had a social mission and no doubt he had reasons to support the liberation of the masses, who were trapped, who were enclosed by this elite. 

MR. MORAN:
Okay.  Now that we've got him, is there enough context on who the colonel is, Your Honour?
MADAM PRESIDENT:
Yes. 

BY MR. MORAN:
Q.
That's just background.  Now, basically, as I understand what your answer was about the false conscience, is that it is your opinion that the Hutu leadership of post‑independence Rwanda ‑‑ and these are my words, not yours, okay ‑‑ blew out of proportion for their own political reasons the past and their view of Tutsi oppression in the past.  Is that a fair assessment of your conclusion, Professor?  

A.
Yes, but provided I understand the same way you do.  Indeed, one of the faults of the revolution, and any honest person would agree, but honesty is a subject of debate.  Now, with regard to the situation, we forgot that there was a mass, there were the masses ‑‑ the Tutsi masses were also unhappy, and symbolically they were considered part of the aristocracy just because they were Tutsi.  Those people were happy to be from the same tribe as Mubutu, but at the same time those people in the Congo didn't eat three times a day.  So we have to put those things in perspective.  Now, the use of regimes, today there is not longer a secret.  We know there was ethnicism, there was regionalisation.  These are facts that are accepted.  
Let me give you a critical reference.  If you know Claudine Vidal, the ethnic situation in Rwanda.  It's not the only person who has written about this.  There are so many references about this.  There is this globalisation.  And secondly, the roots, the chores, the umuganda.  There were Tutsis who were unhappy.  But before that ‑‑ and first and foremost there was colonialisation; let's not forget that.   And we must also say that all Hutus were not oppressed.  There were people who resisted.  In political centres, in Kinyaga (phonetic), there were clan chiefs who were very powerful, who took much time to submit.  Only towards the end of the 19th century, the beginning of the 20th century, when there was the arrival of the colonists and the Belgians, first and foremost.  

So there was oppression, but we must put it in context.  Now, when there was real oppression, there was a presumed cause and the effects ‑‑ there's such a gap between those two, between what happened in 1994 and what was going to happen.  

Now, this must be looked at without emotion, and this is what I am trying to relate here.  The oppression of the Hutus, we forget this.  And I hope that in Court it is often brought up and repeated.  The churches, the Catholic Church, all powerful, had its role.  There was a book, Churches in Power in Rwanda, was published recently.  

Please excuse me, Madam President, for going too quickly.  

The church also played its role.  There was connivance between the colonists and the church to suppress the participation of Hutu elite in power.  It was an exaggerated situation.  And that is what I am saying, substantially.  The rest is just details.  That is the thrust of it, if you will. 

JUDGE SHORT:
Mr. Witness, what were the Tutsi masses ‑‑ what were they unhappy about?

MR. MORAN:
Tutsi masses or Hutu masses, Your Honour?  

JUDGE SHORT:
He said both.  He said the Hutu masses were unhappy because they were being oppressed.  But he also said that the Tutsis were also unhappy, if I have heard him correctly.  Did you say that?  

THE WITNESS:
Yes.  There was a whole mass of Tutsis who were so poor, just as poor as their neighbours.  They did not benefit from the monarchy and its favours.  In addition to that, for those who know Rwandan history, under Rwabugiri, under him, he made many Hutu elite members nobles, and others were violently oppressed.  The Tutsis enormously suffered; they were oppressed.  Often this is forgotten because it is all put into the same pot.  Repression did occur, and even though it did occur, if you compare what happened in 1994 and what happened in the past, there is no comparison.  There is no way to measure the two.  So, nevertheless, at any rate, there is a problem, and that is my basic thesis, if you will.  

BY MR. MORAN:
Q.
Sir, the basic thesis I was trying to get at is that your basic thesis is that for reasons of their own, after independence, that the leaders of Rwanda, who were Hutus, by and large, blew up overblown tales of Tutsi oppression, and your response to that was yes.  Am I correct on that?  

JUDGE SHORT:
Did you mean Hutu oppression? 

MR. MORAN:
Tutsi oppression of Hutus.  The Tutsi oppression of Hutus prior to 1959, that that was overblown, blown out of proportion by the leadership of post‑independence Rwanda.  

JUDGE MUTHOGA:
For selfish or for personal reasons?  

MR. MORAN:
For whatever reason. 

JUDGE MUTHOGA:
(Inaudible) 

MR. MORAN:
For what?  

JUDGE MUTHOGA:
Some deliberate act on the part of the Hutu leadership to overemphasise the Tutsi domination of post‑independence period ‑‑

MR. MORAN:
Pre‑independence. 

JUDGE MUTHOGA:
‑‑ for purposes which the witness doesn't regard as honourable.  Not merely because he misunderstood the position. 

MR. MORAN:
Your Honour, what I am getting at is, for whatever reason, whatever motive, is that the oppression of the Hutus by the Tutsis prior to the 1959 social revolution was overblown after independence.  

BY MR. MORAN:
Q.
Is that a fair assessment, sir?

A.
That is what emerges from the discussions that we have on page 5, that is, from pages 5 through 12 of the French version, and those are not my ideas.  Those are the results of an analysis of documentation and which hasn't been for me to give answers to that (unintelligible).  Those are neutral observations, but which, from reading the literature available, I reached a conclusion that you had read in the document. 

Q.
Sir, tell the Judges what the kilanga drum was.  Do you know?  Kilanga drum.

THE ENGLISH INTERPRETER:
Kilanga drum.  Can counsel spell it. 

MR. MORAN:
K‑I‑L‑A‑N‑G‑A.  

BY MR. MORAN:
Q.
Have you ever heard of the kilanga drum, Professor?  

A.
You may check the word once again.  Apparently there are linguists in your panel there who can tell you what it is. 

Q.
Sir, have you ever heard of the kilanga drum? 

A.
I would be happy to know what you know about them. 

MADAM PRESIDENT:
Mr. Witness, answer the question, please.  

THE WITNESS:
I have answered.  I have heard about it.  Yes I have heard about the kilanga drums.  Was that the question?  Yes, I heard about it, if that was the question.  And I was saying that I would like to know what he can tell us about the kilanga drum.

BY MR. MORAN:
Q.
Sir, here I am the question man and you are the answer man.  Tell the Judges what you know about the kilanga drum. 

A.
Thank you.  In respect of what?  Make a link between that and what I have written in my report, because I did not mention that drum anywhere in my report. 

Q.
Well, sir, let me ask a few leading questions and see whether you agree with me or not.  The kilanga drum was a symbol of power for the Tutsi monarchy, isn't that right, sir? 

A.
What was it again?  

Q.
It was a symbol ‑‑ 

A.
Thank you.  

Q.
The kilanga drum was a symbol of power for the Tutsi monarchy and the king prior to 1959.  Isn't that right, sir? 

A.
For what I know about it, it was only one of the drums.  Probably it was an important drum.  Then ‑‑ well I am listening to you. 

Q.
And, sir, isn't it true that the kilanga drum was decorated with the testicles of Hutus who opposed the monarchy? 

A.
Which Hutu?  

JUDGE MUTHOGA:
Do you say the decorated by pictorial decoration?  

MR. MORAN:
The real McCoy, Judge.  Exactly what you are thinking, Judge.  

THE WITNESS:
Yes.  I am waiting to know where you want to go.  Thank you for the information.  But I think that I have heard about the drum, but I have never seen it personally.  To be honest, I never saw the drum.  

BY MR. MORAN:
Q.
In fact, you know that those were the testicles of Hutu kings that were dangling from that drum, weren't they?  

A.
I do not know if they were Hutu kings or enemies who were defeated in battle.  I would like to have clarification on that.  I don't have any material that gives me any specifics about that. 

JUDGE MUTHOGA:
Is it possible for the witness to know it?  Is it something he would have read somewhere or would have been participatory in their fixing of the testicles on the drum?  How would he know?

MR. MORAN:
Your Honour, he cites to Gerard Prunier's book, History of a Genocide, and on the paperback version, on pages 10 and 47, it's talked about at ‑‑ 

THE WITNESS:
Who is the author and what is the exact title?  That would be interesting to us.  

BY MR. MORAN:
Q.
Yes, sir, if you would look on your bibliography to item number 41, I believe that will give you the exact title and author. 

A.
Yes, that was Prunier.  Yes, I could crosscheck that because I have that document with me, probably not here exactly, but where I am staying. 

Q.
Well, sir, you don't recall reading that in Prunier's book, is that what your ‑‑ you just don't recall it? 

A.
I couldn't have retained all the details in Prunier that I read once, and when you read a document, you focus on what is essential.  Well, it cannot be said that even if I read the book I wouldn't say that was part of a major concern, or an interesting aspect of my work.  I am going to read it again this afternoon during the break, but I don't think it is a matter for discussion.  When you are reading a book you zero in what you are looking for for your work.  So I wasn't reading Prunier to talk about the oppression meted on the people by the former aristocracy. 

Q.
So that wasn't important in your research when you were reading Prunier; is that correct, sir? 

A.
That is not what I said.  I said I had sufficient sources.  Even with regard to that Prunier, I am going to read it again.  Definitely that detail is of some importance, and I am going to check the portion he talks about it to have an idea. 

Q.
If you read English, I'd be glad to let you borrow my copy during the coffee break that’s going to come up in about 20 minutes, if you have any doubt about what I am saying.  But in any case, let's ‑‑ 

A.
I actually have the English copy at home.  I am going to read it during the bigger break, when I can read it very quietly with a dictionary at hand. 

Q.
I don't have a dictionary to lend you.  

A.
I have said that I have a copy.  I have a good dictionary, and I am going to read that portion during the break, with the use of a dictionary. 

Q.
Sir, let's go on to another area of your report.  Question 6 that was propounded to you ‑‑ it's on page 10 ‑‑ has a very short answer, where the Prosecution asked you, essentially, whether the Tutsis ‑‑ well, he states as a fact ‑‑ the Prosecutor states as a fact, "During the Hutu domination, Tutsi were portrayed in radio broadcasts and political rallies as oppressors who hated Hutu."  Now, you said that you followed the questions that were given to you by the Prosecutor in preparing your report.  In preparing your report and arriving at the relatively short answer below, did you accept as fact the Prosecutor's statement of fact that during the Hutu domination, Tutsis were portrayed in radio broadcasts and political rallies as oppressors who hated Hutus?  Was that a fact which you accepted in reaching your answer to the question that followed?  

A.
Here, I will refer you ‑‑ well, I would like to say that the question and the answer is short because I thought the bigger answer is found under the answer to question number 4.  So to the question that I alluded to, I felt that the arguments for the extensive answer is found in the answer to question number 4, which goes from page 7 to page 12 of the French version.  And as for the allusion to the media, there is another question that deals with the media where I propose an answer.  If this answer is short, it is because I felt that this concerned what had already been addressed earlier on.  And as concerns the media, there is a question that follows which deals with that.
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BY MR. MORAN:

Q.
Now, sir, the question I just asked you was, the statement of fact ‑‑ the sentence that begins "During the Hutu domination", that statement of fact that was made by the Office of the Prosecutor in its reference to you, did you accept that statement of fact as true when you answered that question?  

A.
I consider that it is true in general, following the arguments that are provided in answering other questions, which are connected to this question and to the fact.  It is up to the person who is reading the document to arrive at his own opinion.  We cannot impose any opinion here.  

Q.
Sir, I think you are wrong on that.  I think you are here to give your opinions as a professional cultural anthropologist.  

A.
You did not understand my answer.  I have an opinion, but it is not an opinion that I can impose on anybody.  Each person will make his opinion from the arguments that led to the formation of my own opinion.  So what I said is that every person will form his own opinion, and I think that’s what usually obtains.  

Q.
Sir, let's move on a little bit.  In question No. 7, the Prosecutor asked you to explain the multiparty system from a sociological perspective.  That is put in the English translation.  

Now, first and foremost, I am sure that you have, just like I have, had some college classes in sociology, but you would agree with me, wouldn't you, that cultural anthropology is a different academic discipline in sociology?  

A.
It is different, but they are very related.  Anthropology is related to sociology to the extent that if you take the emerging wave in France now, people are talking increasingly of anthropo‑sociology, which means that you have to combine the positive aspects of the two fields.  So socio‑anthropology is very close, is very akin to sociology.  That is what I knew in 2005.  That is what I know to be current in 2005.  

Q.
By the way, I have been talking about the questions that were propounded to you by the Office of the Prosecutor.  Who did you work with in the OTP in propounding these questions?  

A.
Once again, your question is surprising to me.  I am not very familiar with this forum and your question is rather surprising to me.  I don't know if I should address it.  

JUDGE MUTHOGA:

Mr. Moran, are you asking the individual with whom he collaborated?  

MR. MORAN:

Yes, Your Honour.  

JUDGE MUTHOGA:

With whom he sat to draft the questions?

MR. MORAN:

Well, I want to – 

JUDGE MUTHOGA:  
Ask the question to him.  You explain it to him.  

MR. MORAN:

I want to know who drafted the questions.  I wanted to know who he worked with, how close he worked with that person.  I think that is relevant to his opinions.  

BY MR. MORAN:

Q.
Sir, who was at the Office of the Prosecutor who drafted these questions for you?  

A.
The drafting procedure is technical.  I received the draft from the Prosecutor.  As for the process of drafting itself, it is a technical and internal process, so I cannot answer the question.  

Q.
Well, sir, who did you work with in the Office of the Prosecutor in the drafting of these questions and in the drafting ‑‑ the design of your research, and in the drafting of your report?  When you say the "Prosecutor", I mean, that is the Prosecutor, was it one of his assistants?  

A.
I received the questionnaire as so drafted.  The procedure ‑‑ the phrasing of the questionnaire ‑‑ well, this is only known by those who gave me the questionnaire.  So I cannot give a report on work of which I am not an author.  In any case, I don't know if I understand your question.  

MR. NG'ARUA:

My Lords, if Mr. Moran is interested in the contract or the terms of reference of the consultant, that is a different matter, but it does not help our cause in any way in trying to embarrass the witness and his relationship with attorneys in the Office of the Prosecutor, unless he can put it to him bluntly that this report has been drafted by the Prosecutor, and he is here in that pretext.  

But, I find it embarrassing for this witness to ask him to go into details on how the contract was arrived at, how the terms of reference were drawn, unless he has something very concrete that he wants to put and he should say it upfront that the whole system was flawed for this and this reason.  But to ask something about money, about who drafted this, who, in the Prosecutor's office, did you meet?  The Prosecutor's office is an acknowledged representative of the Prosecutor, and, therefore, if he says that he has met with the Office of Prosecutor, why does he want to know whether it is Mr. Ng'arua or whoever it was, unless he is saying that there is misconduct.  If there is misconduct, there is a process under the rules to get into that area, other than purely blowing dust into the eyes of the witness that tends to embarrass all of us.  So this question, I think, should be disallowed or it should be qualified.  

JUDGE MUTHOGA:

I believe, Mr. Prosecutor, the jurisprudence of this Tribunal is that he may inquire which person in the Office of the Prosecutor spoke to him, but he must not inquire what that person told him.  

MR. NG'ARUA:

As the Court pleases. 

MR. MORAN:

May it please the Court.

BY MR. MORAN:

Q.
Professor, first to answer one of the Prosecutor's assertions, I don't want to embarrass you by the fact that you had any dealings with the Office of Prosecutor.  That is not an embarrassing thing, is it, in your opinion?  

A.
I don't have any comment.  I am still waiting for what will follow.  

Q.
Sir, who, in the Office of the Prosecutor, did you deal with?  

A.
Dealing with what, vis-à-vis what, and in respect of what, concerning the issue at hand?  You know, what you are asking me we dealt with, if I come and say I need to use a telephone to contact my family, that is a contact.  If I need paper, I contact some person.  If I needed a working document, definitely that is a contact.  Now, I need to know exactly what is the technical and intellectual link between what you are asking me and what is the matter at hand this morning?  

JUDGE MUTHOGA:

Mr. Moran, the witness is absolutely right.  If you want to ask him who he did what with in the Office of the Prosecutor, you must state what it is he did.  There is a presumption that every witness who is summoned to testify in this court for the Prosecution has some contact with someone in the OTP.  There is someone who told him, "You are going to come to give evidence."  There is another one who said I am sending you a ticket."  There is another one who said, "Have you arrived now?  Welcome to Arusha."  There is another one who said "This is the courtroom," and all those are things that were said by someone in the Office of the OTP.  If you want to ask a witness a question, which can have an answer, please ask him which is the person you discussed the text of these questions with, or which is the person who gave you ‑‑ who informed you that you are going to come to Arusha to testify.  Which is the person who did this and this and this, because then the witness is able to give you a truthful answer.  

MR. MORAN:

Let's break it down.  

BY MR. MORAN:

Q.
Sir, who handed you the 21 questions?  Who gave those to you, the 21 questions they wanted you to answer?  

A.
Things started in Kigali, and it is in the Kigali office that I was given the document.  Should I say exactly who gave me the document?  Of what interest is it?  I don't know if the person is still there, or the person is not there any longer.  It was a former employee of the organisation, Samuel Akorimo, he was the person who was the middleman between me and the organisations, and who can vet messages and correspondences to me, but he is no longer in Kigali.  I think the authorities here know that he is working with a different organisation today. 

Q.
Well, sir, was he the person who wrote those 21 questions for you?  

A.
You are surprising me, Counsel.  I think since we have been debating, I have lots of respect for you, but you are surprising me with these kinds of questions you are asking me, but what answer can I give to them?  

Q.
Sir, you were asked 21 questions by the Prosecutor.  

A.
They were not put to me.  The questionnaire was given to me to use it to prepare the documents.  He didn't tell me to answer these questions.  I don't know if you are understanding what I am saying.  The questionnaire was submitted to me.  

Q.
Sir, do you know who prepared the questions in the questionnaire?

JUDGE SHORT:

Mr. Moran, he has answered that question.  He told you that he doesn't know internally how it was done.  The questions were submitted to him by somebody in the Kigali office.  

BY MR. MORAN:

Q.
Sir, did that questionnaire come with a cover letter that said, "Dear Professor, we would like you to answer these questions" or words to that effect?  

A.
It was a high official.  He knows the procedure for transmitting or forwarding files.  I think he had done this following the in‑house administrative procedure, which is ‑‑ and the house is a big one ‑‑ the organisation is a big one for that matter.  

Q.
Sir, who signed ‑‑ was there a cover letter, and, if so, whose signature was on it?  

JUDGE MUTHOGA:

That you cannot ‑‑ you can't ask the contents of that covering letter.  

MR. MORAN:

I don't want to know the contents, Your Honour, I just want to know the signature.

JUDGE MUTHOGA:

Of the ‑‑

MR. MORAN:

Of the author.

JUDGE MUTHOGA:

The signature is part of the contents.  

BY MR. MORAN:

Q.
Sir, in the process of conducting your research, did you meet with anybody from the Office of the Prosecutor to discuss your tentative results?  

A.
I believe that's like all bigger organisations. 

JUDGE MUTHOGA:

Mr. Moran, well, you can ask the question who signed the letter, if there was one covering the questionnaire.  

MR. MORAN:

Sir ‑‑ 

JUDGE MUTHOGA:

The name of the signatory.  

BY MR. MORAN:

Q.
Sir, was there a cover letter to the questionnaire?  

A.
I probably don't have the authorization, but I think the officials who sent the questionnaire to me are here.  You will make things easier for me if you could be more specific.  I don't know if ‑‑ I probably may need to go and make research, but I think things follow the normal administrative procedure, and according to the practice in the house, I think it would be more elegant and probably correct if the persons in the house could say so themselves.  

Q.
Well, sir, unfortunately ‑‑ 

MR. NG'ARUA:

My Lords, actually, when we received Mr. Moran's objection to this witness under Rule 94 bis, I believe, we requested him to kindly raise these issues with us so that we can address them without wasting time on paper, but they refused, and now, it is coming back to him that we are going round and round an issue that could have been resolved on paper between counsel.  And I would still want to invite 

Mr. Moran, probably during adjournment, to talk to us about some of the administrative matters that he wishes to elicit from a witness, who has nothing to do with administrative matters. 

MADAM PRESIDENT:

But if he knows ‑‑ if the professor knows, why shouldn't he reply then?  He should reply.

MR. NG'ARUA:

As the Court pleases.

MADAM PRESIDENT:

Mr. Witness, who was the signatory to the covering letter?  

THE WITNESS:

I would need to go and check in the record.  I don't want to imagine names, since the records are there and they are stable, we can locate them.  I don't have to start guessing, but I would imagine that it was the Prosecutor who signed the decision sent to me to give details about a file that is in the records.  This is something that took place some time ago.  

MADAM PRESIDENT:

Does that mean that you don't remember the name of the signatory?  

THE WITNESS:

I am going to check in my file, probably this afternoon.  I can give you the names.  I think I have my files where I am staying, I don't want to do guesswork.  I must have it in my files, but I want to be truthful and to check in the file instead of going into guesswork.  

MADAM PRESIDENT:

Mr. Moran, you heard the answer.  He doesn't remember the name of the person.

MR. MORAN:

That's fine, Your Honour.

MADAM PRESIDENT:

We will take a lunch break for 15 minutes.  Oh, sorry, we will take the coffee break for 15 minutes.  

(Court recessed from 1108H to 1130H) 

MADAM PRESIDENT:

The session is resumed.  

MR. MORAN:

May it please the Court.  

MADAM PRESIDENT:

Mr. Moran, when are you planning to go to Texas, this evening or maybe tomorrow?  

MR. MORAN:

Your Honour, my secretary could not get me on a flight until Thursday night.  Now, I would be happy to give you my office phone number, and if you can move it up some, convince her to convince the airline to move it up, I would be most grateful.  It would be less midnight oil I have to burn.

MADAM PRESIDENT:  
But when are you going to be done with your cross‑examination?

MR. MORAN:

If the answers remain short, after lunch, but not that much after lunch, anyway.  Thank you.  

MADAM PRESIDENT:

Okay.  

BY MR. MORAN:

Q.
Now, Professor, during the break, I went back over some notes and there were a couple of things I forgot to ask you.  You are, as I understand it, an associate professor at Rwanda National University in Butare; is that correct, sir?  

A.
I think that has already been noted and recorded.  

Q.
Yes, sir, is that a public university or a private university?  

A.
It is a public university. 

Q.
And, in fact, it is run and financed by the government of Rwanda, isn't it, sir?  

A.
That is what is implied when you say public university.  

Q.
And the employees work, at least, indirectly from what ‑‑ the ministry of education?  

A.
Indirectly, I don't know whether it is directly or indirect.  We educate, we train for the ministry in charge of education.  

Q.
And, so it would be fair to say that you are an employee of the government of Rwanda, wouldn't it, sir?  

A.
An employee, yes, but, who has his status as a university lecturer, an educator enjoys a certain status.  Continue, I will reply.  

Q.
Sir, in my country, we have a thing for university professors called "tenure".  Do you know what that is?

A.
What would you say in French, in simple terms?  

Q.
Okay.  Sir, in my jurisdiction, most universities have a thing called "tenure", when a professor, after he had been a professor for a certain number of years and has done sufficient publication and sufficient teaching applies for "tenure", and what that means is, that he essentially has a job for life.  Do they have a system like that at the national university? 

A.
Yes, yes.  Yes, we distinguish the status of permanent and a visitor.  I am permanent there; the others are under contract, who come for one or two years, but I have a permanent post at the national university of Rwanda.  I understand the word "tenure", it is very close to the French word "ténure" which comes from ténure, to hold.  

MADAM PRESIDENT:

Professor, what do you mean by permanent?  

THE WITNESS:

That is to say I am in a continuous career; it is not bound by any fixed term.  

MADAM PRESIDENT:

Is there any retirement for the permanent employee?

THE WITNESS:

Yes, the law provides for that.  

MADAM PRESIDENT:

What is that?  

THE WITNESS:

For civil servants under the ‑‑ in the public service, it is 65, but in teaching, when the person is capable of continuing, he can go beyond 65.  

MADAM PRESIDENT:

You mean the permanent employee?

THE WITNESS:

University professors or lecturers, people teaching at the university, there is a derogation with regard to university education.  When the person teaching is still available, competent, capable of pursuing the tasks he has been assigned, one can go beyond that age.  

MADAM PRESIDENT:

Go on.  

MR. MORAN:

Thank you, Your Honour.  

BY MR. MORAN:

Q.
And, sir, can you be removed from your position by the university or the ministry of education or the ministry of civil service or by any one within the government of Rwanda?  

A.
If there is a serious offence, there is an ethical code governing the profession.  If one commits a serious offence, there are provisions for that, but I haven't yet come across such a situation.  

Q.
Okay.  Sir, let's go back to your report and those questions that were propounded to you by the Office of the Prosecutor.  And jump to the question No. 8, and I am just going to focus your attention on the last paragraph on page 11 of the English report, which would be the third paragraph presumably in the French report.  

THE ENGLISH INTERPRETER:

You mean also page 11 in the French?

MR. MORAN:

No, I have no idea where it would be, what page it would be in the French, no clue, but it is going to be the third paragraph wherever it is. 

JUDGE MUTHOGA:

Of question 8.  

MR. MORAN:

Question 8, Your Honour, last paragraph of page 11 of the English version.  

THE ENGLISH INTERPRETER:

Page 14 of the French.  Could you mention that for the colleagues in the French booth?  

MR. MORAN:

My French friends, it is page 14 in the French version.  

THE ENGLISH INTERPRETER:

Thank you.  

BY MR. MORAN:

Q.
Professor, have you got it?  

A.
Give me the sentence and then I will be able to follow.

Q.
The question was, what was the social impact of power sharing on the average citizen?  And you said, the last paragraph, "In this particular case, power sharing was a failure in terms of the manner it was conducted, because at best, the multiparty system that was seen as a non‑starter by the grassroots, and it worked as a serious threat to social peace insofar as it gave leeway to a killing frenzy.  It also caused a danger fracture within the society, leading to a situation of civil war, and by extension, to genocide, thereby jeopardising the very future of the Rwandan people."  

Sir, I would like to explore that a little bit with you.  Now, is this conclusion of yours ‑‑ or first, because someone -- you will quote someone and say it is their conclusion; and another time it is your conclusion, just to be really clear, this is your conclusion; isn't it, professor, and you are not simply reporting a conclusion of someone else?  

A.
No, this is my view of the situation on the basis, of course, of information.  I am not imagining; I based it on what has been described, what is known in the documentation and indications from the qualitative research that was undertaken, with its limits -- we won't come back to that.  I will insist, for your information, if you read this properly, it is not so much power sharing as such that was a bad thing.  It was the way the process was conducted.  It is a point to which several authors retain, especially 


Le Marchand, the American political scientist who shows that in the final analysis multipartism was catastrophic.  He is not the only one that said so, several authors said so, and it is, I think, a historical fact.  So it is not the idea of power sharing, but the way it was conducted and its consequences in respect of aggravation of social conflict, and what happened subsequently is somewhere linked to it.  From whence the key words "killing frenzy", "social fracture" and the unnamable, we can't use the term used in the report because that is another subject of discussion. 

Q.
Well, sir, wouldn't you agree with me that in a large number of multiparty democracies, parties tend to divide the population based on race or socio‑economic group or part of the country, that inherently multiparty democracy can be a divisive force?  You would agree with me on that, won't you, professor? 

A.
In certain contexts and under certain conditions, it is a correct observation that I am willing to agree to the history in the region, in our neighbouring countries, neighbouring to where we are.  

Q.
Well, more than just neighbouring countries in Africa, sir, I would suggest to you that inherently multiparty democracies tend throughout the world to be divicive, at least, for elections purposes, on the basis of various factors.  They may be socio‑economic; they may be regional; they may be racial; they may be ethnic; you would agree with me on that, wouldn't you, professor?  

A.
Agreed, but what happened in Rwanda was specific, particularly in view of other variables.  Apart from multiparty politics, there are other variables, it doesn't explain everything that happened, it is, but one component, but I agree with your global perception. 

Q.
Well, professor, let talk's about some of those other factors, okay.  In the immediate previous question, you talked about a conference of La Baule of April 1990, that was a French‑African conference, wasn't it, professor, the French of Africa?  

A.
Yes, I think so, yes, you will find it in Prunier, since you have it.  

Q.
And that is where President Mitterrand made it clear to the African leaders that attended, that if they wanted to get continued aid from his country, they best evolve into multiparty democracies; isn't that correct, professor?  

A.
Quite insistence on the democratic conditionality, as it was called.  

Q.
And, just a few months after that ‑‑ well, let's talk about conditions in Rwanda at that time.  You would agree with me, wouldn't you, that in April 1990, Rwanda was an over populated country, too many people from the land?  

A.
Yes, go on.  That is a structural item of information that is known.  

Q.
And, also you would agree with me, that in April 1990 and the preceding years, the price of the commodities which Rwanda exported to the rest of the world had dropped substantially, the two best examples being coffee and tea? 

A.
Quite, quite.  

Q.
And, because of that, the Rwandan economy was in a bit of a crisis, wasn't it?  

MADAM PRESIDENT:

Mr. Moran, you are talking about the preceding years to 1990?

MR. MORAN:

Your Honour, it was in the ‘80s up to the ‘90s when the price dropped, as a matter of fact.  

THE WITNESS:

Yes, I can confirm to help each other on Item 42, Randy's book, "Fighting for survival", 42 in the bibliography, social conflict, lack of space, all that is there.  But now, what are we coming to?  

BY MR. MORAN:

Q.
Well, we are talking about conditions in Rwanda in the early 1990s, and, in fact, because of the economic crisis, the government was forced to cut back its services to the population, isn't that right, they sent the money to pay for services?  

A.
Quite true, but still trying to satisfy as well as possible the elite, at least, that part of the elite, they needed to maintain the system.  

Q.
And at the same time, in Uganda, there was a large number of people who had left Rwanda in the 1960s and 70s, who sought to return, isn't that right, sir?  

A.
Yes.  

Q.
And that was a major political hot potato for the government of the Republic of Rwanda, wasn't it?  

A.
Yes, I suppose so. 

Q.
Well, we have agreed that they had too many people for the available land and a lot of people, but how many ‑‑ by the way, have you seen the estimate on how many people were so‑called refugees that wanted to return?  

A.
I don't know whether it is about 600,000 or not.  I don't swear to it.  I could find the figure later.  In any case, there are quite a few people, if you include not only Uganda, but the other countries, Burundi, Congo, Tanzania, but especially Uganda, yes, I think.  Uganda, perhaps Burundi, also because the Congo from where I come, the diaspora had for a long time known quite a quiet life.  I think the physical need to return was not felt as strongly as by the Ugandan frenzy of the population in Uganda, from the information I have been able to obtain.  

Q.
And, Professor, 600,000 is close enough for government work.  Nobody is going to hold you to anything closer than that.  

A.
But I won't swear to it.  I don't swear to it, but I think it is about that figure. 

Q.
That is a good enough guess.  There is no problem with that.  Now, ethnically, most of these people, mostly 600,000 -- the vast majority were from what ethnic group? 

A.
Well, it is well known that these were generations born of the refugees of the ‘50s, ‘60s -- 1950, 1960, 1970, they were Tutsi, I don't think there is no secret about that.  

Q.
No, there is not.  And let's jump ahead to April the 1st, 1990.  A rather significant event occurred on that date, didn't it, sir?  Excuse me, 
October, 1st, 1990, October 1.  

A.
Yes.  

Q.
That was the day ‑‑ 

A.
Yes, of course. 

Q.
That was the day the RPF invaded Rwanda?  

A.
Yes.  

Q.
And that war continued ‑‑ the fighting in that war continued off and on until the final defeat of the interim government and the army of the Republic of Rwanda in July 1994; isn't that correct?  

A.
With periods of calm, I think.  

Q.
Now, as part of that fighting and as part of that war, people who were residents and citizens of the Republic of Rwanda fled from their homes as the RPF approached, didn't they?  

A.
It is in the report, a clear allusion to that is mentioned thereof.  

Q.
And, in fact, the RPF had a policy of ‑‑ for lack of a better term, depopulating the areas that it took; isn't that right, sir?  They got people to run so the land would be vacant?  

A.
I don't follow you on that one.  I do not have grounds to follow it.  It is possible it was true, but I am not sure if there was a policy in that regard or perhaps there were local fears and perhaps partly due to sensitisation by the state authorities advising people to seek shelter, especially as there were confrontations, especially, if my information is correct, there was combat between the RPF and the government forces in the Byumba area.  The reflex to survive ‑‑ I don't think one ‑‑ the reflex is to seek to survive.  I don't think one thinks about it very much in such a situation; so, in all honesty, I cannot undertake to affirm what you have asserted.  

Q.
Okay.  Fair enough, sir.  If you don't know, you don't know.  Nobody is trying to put words into your mouth.  

A.
Thank you. 

Q.
You would agree with me that by say, April of 1994, there were about a million internally displaced persons living in refugee camps in areas controlled by the government of Rwanda.  

A.
Thank you.  I think there has been various quotes probably.  In fact, there were a lot of people.  As to the figure, I will trust you, but what is sure is that there were many people, masses of people that had to flee and that created a problem, if you will permit me to add, that created problems, which I mentioned in answer to question 21, Nyakonga camp, and all that ensued was the effect of that cause.  

Q.
And, in fact, some of those people had been displaced two and three times, hadn't they?  

A.
I don't know the details, but certainly, they had to move a lot as a result of the conflict situation on the ground, but I don't claim to know exactly.  

Q.
And they were living in rather harsh conditions, we can agree on that, can't we?  

A.
Quite. 

Q.
Now, at the same time because of the pressure from various places, the Rwandan government was trying to start multiple political parties, wasn't it?  

A.
And internal and external pressure, yes, but I don't really know if it was trying; it was pushed.  It was obliged; it was more or less compelled to because in the text ‑‑ according to the information we obtained, there was reticence, and there was reticence everywhere where there is democratic transition -- in Togo, Congo, Congo‑Brazzaville, Mobuto's Congo.  You see the same climate of resistance by the previous regime, but they had to submit.  They had to live with it, live with the pressures.  

Q.
Sir, no one is suggesting to you that the ‑‑ sir, well, let me back off, sir.  You are familiar with the term "Akazu?"  

A.
For, I haven't come across it in the literature, because I will remind you that I wasn't here at that time.  Put the question again.  

Q.
The Akazu were the people who were especially close to President Habyarimana, and especially close to President Habyarimana's wife; isn't that right?  

A.
You know, there had been discussions because there are people who said ‑‑ that is also the fruit of the imagination, but it is a concept that arises continuously in discussions, debates and the literature, but what I am asking myself usefully, there must have been in the power structures functioning as we see it in other situations, a sort of informal politics, a parallel power structure, and if that is figuratively metaphorised as Akazu, okay.  But I think it is rather that the informal political structure that takes command over the formal state power structure, that is what is alluded to in that case.  I think Akazu would be the distillation of the nucleus.  

Q.
So the ‑‑ make sure that ‑‑ I am taking some notes so that I can come back to it, and I want to make sure that my notes are correct so that I don't mischaracterise what you said when we jump back to this a little while.  

The Akazu was the nucleus of a parallel power structure that takes command over formal state power structure? 

A.
Informal, but powerful.  

Q.
Okay.  When we come back to that in a few minutes, I want to make sure I don't misquote you.  

A.
Yes, yes.  No, no, that is how I am trying to explain it ‑‑ represent it.  

Q.
And, in fact, it was what, the 1st of April 1992, that the first multiparty cabinet was formed in Rwanda?  That is the day.  It's probably not in your report, but take my word for that, that is the date?  

A.
I think so, but I can check since you will be here this afternoon.  I would like to check, but I think that is correct.  

Q.
And so, what we have ‑‑ the situation in Rwanda in the early ‘90s, in 1992, 1993, is a situation where there is a country at war, and a situation where there is lots of refugees, a very poor country that is in the throes of changing from a one party dictatorship, into a multiparty state, which presumably was going to have free elections at some point.  Is that a fair assessment of what the situation was in that period?  

A.
That is a rather correct synthesis, yes, I would agree.  I would add that it was a powder cake that had not yet been described.  

Q.
But a powder cake, nonetheless.  Even if it hadn't been described, it was a powder cake?  

A.
I am attempting to translate, but I don't know if that is correct.  

Q.
Okay.  Even though it had not been described as a powder cake, it was; is that a fair assessment?  

A.
Honestly, that is how I am trying to represent a situation.  I am making an effort to describe it in language, but perhaps you cannot describe it adequately.  

Q.
Why, I think that was perfectly good description, Professor?  Now, at the same time, there were young Tutsis who were leaving the country and joining the RPF, weren't there?  

A.
Kindly repeat, I was disconnected there for a second.  Could you kindly repeat it for me, your question?  

Q.
Sure no problem.  And at the same time all of this was going on, there were, I believe you testified yesterday, young Tutsis who thought they were threatened by the Hutus, left the country and joined the RPF, that happened?  

A.
Yes, it did.  I cannot give you figures, but this clearly is alluded to in testimony, and I make reference to that in my report.  It is clearly said that such movements did occur, but I will not venture to give you figures.  I don't have the means to do so.  

Q.
And, sir, I am sure there is no one outside the RPF that has the exact figures.  But ‑‑ and there were also people within Rwanda, within the Republic of Rwanda, who were making financial contributions to the RPF, weren't there?

A.
Before we move forward, could we get back to what you said?  We should be honest all the way.  There were a few Hutus who also enrolled in the RPF.  I have testimony to that effect.  Again, I don't have figures, but it was true.  It seems that these were frustrated people within the country who did that, and in order to be fully honest and fully correct, we should also mention that.  

Q.
Now, sir, the reason I said young Tutsis is because that is what you said yesterday, but I will not disagree with you that there were some Hutus in the RPF.  In fact, at one time, the president of the RPF was a Hutu; isn't that right or the RPF?  

A.
Okay, yes.  Thank you.  So could you kindly remind me of what you just said.  It appears that I interrupted you and I apologise for that. 

Q.
Not a problem, sir.  And, at the same time, these people ‑‑ by the way, we agree, can't we, that the vast majority of the people who joined the RPF were Tutsi?  

A.
Yes.  

Q.
And just as we can agree that the vast majority of the people in the Rwandan government forces were Hutus, even though there were some Tutsis?  

A.
Yes, yes.  

Q.
Now, what I asked you was, at the same time this was going on, that the young people, the vast majority Tutsis, were going off to join the RPF, there were people within Rwanda who were providing funds for the RPF; isn't that true, sir?  

A.
In the documentation there are allusions to that effect, but once again, we must be cautious with regard to the amounts ‑‑ with the amount of people.  This could be investigated, but it does appear that there was recruitment and, no doubt, also contributions.  These are the facts and the facts are heady. 

Q.
And, at the same time, there were people within the Republic of Rwanda who were providing information to the RPF; isn't that true, sir?  

A.
Those we call the Ibyitso, I believe, to use the Kinyarwanda term.  I imagine that you also know that term, and it was ‑‑ it was, in all fairness, to see this kind of thing in all different types, in every kind of conflict.  It was all in fairness and those ‑‑ some were severely punished.  After the large massacres, some were arrested -- and those who were suspected of being Ibitsos, in other words, internal accomplices or informants from within.  

Q.
And, without trying to use too broad a brush, you would agree with me, wouldn't you, that the vast majority of those people you just described as accomplices, were Tutsi?  

A.
Yes, but once again, I should point out that for analytical purposes, we should not generalise.  We should not fall into that trap to over generalise.  Some Tutsis, we should say -- not Tutsis -- some Hutus, we should say, not Hutus, in general.  

Q.
So you guessed my next question, which would be ‑‑ and we can agree that most people were not accomplices regardless of their ethnic background?  That was my next question.  

A.
Very well, yes, thank you. 

Q.
By the way, yesterday, and this, again, from my handwritten notes, you were talking about the war, and the fighting and the phrase I have written down is from you, and it's in my notes of what you said was "The liberating forces came from abroad."  Who were the liberating forces, sir?  

A.
You described them yourself.  You are asking me a question for which you already have the answer.  

Q.
Yes, sir, but that would be awfully dunce.  Right now, I am even more dunce than Mr. Gumpert.  Those were the liberating forces of the RPF, aren't they?  

A.
That is not true.  The attack of October 1990, you mentioned it at length.  You already had the response to the question.  

Q.
Sir, if the liberating forces from abroad ‑‑ coming from abroad weren't the RPF, who were they?  

A.
How do you want me to describe them otherwise?  You know who they are; you described them.  

Q.
Sir, the reason why I am asking ‑‑ the reason I am pressing a little further is that the previous answer, at least the translation I heard, said it wasn't the RPF.  And, I think we can agree that you are describing the liberating forces as the RPF; is that correct, sir?  

A.
Must we dwell on this?  You have the key.  You have the information.  You have the date, you know where. 

MADAM PRESIDENT:

Please answer the question.  Don't make comments on the question.  

JUDGE MUTHOGA:

And too, the answer you gave is directed to the Court, not to him.  He may know all that information; we may not know it, and he wants us to know it.  So even though you think he knows the question, just give the answer so that we too can join the two of you in the knowledge.  

THE WITNESS:

Thank you, Your Honour.  Thank you, Madam President.  He did indeed speak of the RPF‑Inkotanyi, that is the answer.  

BY MR. MORAN:

Q.
Thank you, sir.  By the way, we talked about them, and it is my number and you agreed that it is approximately correct, a million people had fled their homes, they were fleeing from the liberators, sir?  

A.
I don't know if you are playing with words "fleeing from liberators".  These were armed liberators with their own intentions, and people have their own survival instincts.  I don't know if you are playing with words here, Counsel.  

Q.
And so when you add all these facts up, in 1992, '93, what you have is what you described as a powder cake, isn't that right, sir?  

A.
All of those ingredients are mentioned on several occasions, all of this coming together, this mixture is described, and you have correctly described it.  I agree with that depiction.  

Q.
Now, at the same time or about the same time, there were some related events that occurred in Burundi, weren't they, sir? 

A.
Of course, I have also mentioned those on several occasions.  

Q.
And, in fact, Burundi had its first free election, and for the first time, a Hutu was elected president in early 1993, isn't that right, sir?  

A.
Yes, I would be brief, yes.  

Q.
And he was only in office for a few months when he was killed during a coup; isn't that correct, sir?  

A.
All of this is there, yes.  

Q.
And the people that ran the coup were of what ethnic background, do you know, sir?  

A.
What does that mean?  

Q.
The Burundi army was run by Tutsi; isn't that right, sir?  And it was Tutsi officers that ran the coup, and it was Tutsis officers that killed the president, isn't that right, sir? 

A.
You will find that on page 37, the mention of Tutsis.  I said that they were Tutsis officers.  This is on page 37 of the French version of my report.  Yes, I said that.

Q.
Now, I don't recall whether this is in your report or not, but there were reports ‑‑ 

A.
Page 37 of the French version.  It is practically the last sentence in the report.  It is the last but one, and so, in English it must be the same.  And it is furthermore mentioned twice, and it is mentioned. 

Q.
Now, sir, there were reports in Rwanda, and admittedly false reports, but the report, nonetheless, that after the president of Burundi was assassinated ‑‑ murdered, he was sexually mutilated by the Kalinga drum; isn't that right, sir?  Again, those reports were false, that circulated?  

A.
To my knowledge, there was a rumour about how he was assassinated, but nothing was admitted.  These things were done secretly.  There was a rumour and this rumour also had its own significance.  We did talk about communications and the importance of that, but I am not a specialist in communication.  Rumors do play a role and have enormous consequences with regard to people's attitudes.  So, indeed, this rumour was going around, but to say whether or not that is historical reality would be quite dangerous if we want to be objective.  To jump back into time and talk about Kalinga of the Testicles, well, it would be something that is disagreeable.  

Q.
It is a disagreeable concept, I do agree with you, sir.  

Now, let's put all this in the content of the night of April, 6th, 1994.  Okay.  

A.
I am following, yes.  

Q.
Now, that's the night President Habyarimana's aeroplane was shot down?  

A.
Okay, please continue.

Q.
Now that is a country that is a powder cake; is that right?  

A.
Yes.  

JUDGE MUTHOGA:

It was what?  

MR. MORAN:

Powder cake.  

BY MR. MORAN:

Q.
And you will agree with me that in the context of countries other than Rwanda, sometimes an assassination of a leading figure will cause members of the population to engage in violence, that they will just spontaneously engage in silence.  You would agree with me on that, won't you, sir?  I will give an example of what I am talking about, if you want.  

A.
I will draw your attention to the difference.  There is, amongst different situations in contacts -- we should not start comparing things that are irrelevant.  If you want me to be more explicit, yes, this type of violence has occurred, but it certainly did not lead to genocide or massacres of the scope of what happened.  So we should, indeed, avoid making such irrelevant comparisons and mixing things up.  

JUDGE MUTHOGA:

Witness, do you know how many presidents died on the night of the 6th of April?  

THE WITNESS:

There were two.  

JUDGE MUTHOGA:

There were two.  In how many countries did massacres occur?  

THE WITNESS:

In how many countries with regard to what?  

JUDGE MUTHOGA:

Did the massacres occur after that?  

THE WITNESS:

After what?  After what happened in Rwanda or elsewhere?  

JUDGE MUTHOGA:

After the death of the two presidents. 

THE WITNESS:

I don't know in contemporary history any cases, Sankara and Burkina Faso; there are cases they were killed.  But what ensued certainly was not what happened in Rwanda.  I don't clearly understand; I don't understand the question.  

JUDGE MUTHOGA:

Let me put the question back to you again.  You told me that two presidents were killed on the night of the 6th of April 1994. 

THE WITNESS:

I believe that is so, yes, there were two.  Am I mistaken, perhaps?  

JUDGE MUTHOGA:

No, you are not.  I am asking you in how many countries did massacres occur?  

THE WITNESS:

Deceased people in Rwanda ‑‑ there were massacres in Rwanda not in Congo.  Following, there were not massacres in Congo or in Congo‑Brazzaville or in Togo following the death of that president from Rwanda.  

JUDGE MUTHOGA:

Thank you.  

BY MR. MORAN:

Q.
Sir, let just jump back in time.  When the president of Burundi was killed in 1993, were there any massacres in Burundi, do you know that?  

A.
I know, just like many others, that there was violence.  This is even mentioned in the text.  

Q.
And, by the way, who got killed in that violence, based generally?  

A.
The Barundi -- that is, in the case of Burundi. 

Q.
And, did they perchance have an ethnic group like Hutu?  

A.
They were here and there, there was ethnic boundaries.  There were reactions and counter‑reactions.  This violence spread throughout the entire population.  And, at any rate, my report does not deal with events in Burundi.  Let us focus our debate, and I do believe I have a right to say that.
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BY MR. MORAN:

Q.
Sir, I'm not engaging in a debate; I am asking questions.

A.
What I'm saying is that I did not draft a report regarding Burundi and, as such, I would like to be spared questions about Burundi.  Please, let's talk about Rwanda.

Q.
Okay.  Let's talk a little bit about Rwanda.  Now, one – and, again, I'm trying to be fair to your general conclusions.  Your general conclusions seem to be from your report as a whole, that the government of Rwanda, after April the 6th, 1994, tended to be a strong, centralised government with orders coming from the middle and being followed out into the préfectures and communes and secteurs and cellules.  That's a fair assessment?
A.
First, one clarification that is important: this report does not have any general conclusions and so I am wondering where you draw those from.  If they are conclusions to specific questions, please refer to those and I can be more specific in answering your queries.  Otherwise, these would be conclusions that you are drawing yourself, based on your own synthesis.

Q.
Well, sir, as I recall ‑‑ I'm looking for it now; I think I have it highlighted ‑‑ one of the things you said somewhere in your report, and you can probably find it quicker than I can, that if the members of the central government would have issued orders to stop the killing, the killing would have stopped.  That's some place in your report, isn't it?  I'm looking for it now.
A.
Yes, take your time and look for it.  I will also try to help you in looking for that passage.

Q.
Question 16, I think is the right place.

A.
Okay.  So this is a segment of the report, so you may ask your questions if you may want to do so.
JUDGE SHORT:

It's question 19, I think.
MR. MORAN:

Nineteen; I have tossed this thing around so many times it's all out of order, sir.  Yes, it is question 19.
THE WITNESS:

Okay.  Now, do you want me to comment on that question ‑‑ no answer thereto?
BY MR. MORAN:

Q.
Sir, let me ask a couple of questions about it.  It's page 28 in the English version.  You'll know exactly where it is in the French version.  To help my French friends find it, sir, page 35, three‑five, of the French version, down at the bottom; okay?  Okay, sir.  Now, wouldn't you agree with me that the long and the short, the underlying premise of this answer to question No. 19, that if political figures had called for an end to the massacre and said, "Stop the massacres", people would have laid down their machetes, that the government ‑‑ the "government" meaning the cabinet ‑‑ had the power to do that?  That's the long and the short of your opinion, isn't it, sir?
A.
Yes.  But this can be argued.  This has been very briefly put, but we can't argue that.  Because we see, for instance, that in the case that I referred to as a typical case, the case of Butare, people do not want to kill.  For a long time people resisted to start the killing because of the relations and matrimonial ‑‑ marriage alliances, et cetera, and authority ‑‑ other authorities had to come to Butare to make events take a different turn.  So these words that can have a negative impact, for instance ‑‑ by saying continue or do this.  So the same person who pronounced words that could lead to negative actions, I could say, "Stop; we found a better solution."  So that's it, and obviously this is an opinion to which each person can have his own reaction, but those powers, those forces, that convince people to resist, to change camps, are the same forces that could change things.  And, here, I am insisting on the strength of words or utterances of people who have vested powers.  So their word is powerful and this can be used for good as well as for evil.  If it can be used to make people commit evil, it can also be used to make people do good.

It is true ‑‑ if we want to push the argument further, right to the conclusion, it is true that in order to confirm this, it would have been interesting to have a very important case where massacres would have stopped in all regions, for instance, and I think I alluded to this; that there were authorities who, at a certain point in time ‑‑ for instance, the préfet of Butare ‑‑ for a long time was able to maintain calm, was able to use language that was opposed to the massacres, and people resisted to carry out the orders to massacre up until when people with stronger powers used stronger words and the massacres started.  That is a conviction that I have.  That is the opinion I formed from what I saw, and that is what is said there; that is, if the political military power acted in tandem and unanimously said, "Let's look for a different solution; let's stop this because this is too much; we are sacrificing innocent persons, people who did not take up arms", I think that those strong words within the Rwandan, and even African, context would have had the effect of restoring peace.  Now, each and every one can form his own opinion about that.

Q.
So, for instance, sir, in your opinion, if, oh, say, President Sindikubwabo would have uttered the following words over the radio, it could have caused an end to the massacres, and the words I bring to your attention ‑‑ would suggest to you would be: "And to all of you who inhabit Rwanda, what contribution are we asking of you?  Your contribution is to know that nobody, whoever he may be, has the right to threaten the life of another person or to pillage their goods or to destroy them.  That is why orders and instructions have been given to the authorities to maintain order at all levels by their being more firm and strict in order that whoever is guilty of such infractions should be punished in an exemplary fashion.  Everybody is, therefore, obliged to be a guardian of the peace.  These roadblocks which have not been set up by legitimate authorities must disappear and, as quickly as possible, the bands of thieves and other troublemakers must be dismantled.  Everyone must show the forces of law and order any place where they believe these malefactors gather.  So if we all stir ourselves like one man, as quickly as possible, peace and security with reign again."

Now, sir, if President Sindikubwabo would have uttered those words, would that have caused an end to the massacres?
A.
Well, I'm not God.  Far be it from me to say so but, definitely, peace would have been restored because Sindikubwabo obviously had many resources.  He was the president of that difficult ‑‑ he was president of Rwanda during that difficult period.  He was a native of that region.  He was a medical doctor, a social elite.  He was ‑‑ at the beginning of the 1959 revolution, he was a member of that generation that liberated ‑‑ or, freed and that is input.  Anybody can consider it the way he deems fit, but I take it positively.  So he freed the masses, so he has all kinds of assets to use by giving speeches or uttering words of ‑‑ that would restore peace, of ending the massacres, but ‑‑ he probably couldn't have stopped everything, but I think much of what happened wouldn't have happened.  But he didn't do so, because if he had done so, I would have had an historical example of these words that could be used to save lives. 

MR. MORAN:

Would the registry please give this man a copy of Exhibit 2. D28 ‑‑ I think it's in all three languages.  Give it to him in all three languages.  That's my copy.  It's not the one that is in evidence.  

BY MR. MORAN:

Q.
Now, sir, the registry is providing you with my copy, and they will get you the official copy if you want to have it of Exhibit 2. D ‑‑ I believe it's 27(E) and (F), which is a transcript of a speech from Radio Rwanda on April the 10th, 1994, given by President Sindikubwabo.  Do you want to look through that and see if any of the words that I uttered a few minutes ago ‑‑ that I read a few minutes ago, the ones that you said would have restored peace ‑‑ do you want to see if any of those are that transcript?  I will give you a hint: if you read English, it's the ones, the yellow highlighted portion, if you are comfortable in English.

A.
Well, can you give me time to read it?  I can't read it right now, plus I have to compare it with other utterances because the words made by a leader must be ‑‑ must reflect coherence, commitment, generosity, consistency, so we have to compare this passage with all other speeches that he made and then you will be able to tell the intention of the author and the capacity of that person to bring about calm.  So we have to compare this speech with the speech that was made in Butare which, of course, was very cryptic or codified, but it has been analysed by a specialist.

Q.
Well, sir, I thought you told me a few minutes ago that if President Sindikubwabo would have uttered those words, because of his prestige and his power, it would have brought an end to most, if not all, of the massacres.  You change your mind when you find out he really did utter those words on Radio Rwanda? 

A.
I have said that we should look at all the positions he held, including actions that he undertook on the ground, including the speech that he made in Butare, and this is important, in order to have a true picture, a true moral ethnic ‑‑ ethical and psychological picture of this situation.

Q.
So, sir, if someone were to have said ‑‑ if political figures had called for an end to the massacres and said, quote, "Stop the massacres", unquote, people would have laid down their machetes?  If someone would have said that, they would be wrong, wouldn't they?  From what you just said, that would be a wrong statement, wouldn't it, sir?  Because you just said Sindikubwabo uttered those words and that wasn't enough.

A.
Well, thank you.  But we shouldn't focus on Sindikubwabo.  Let's read the answers to the question, 19.  It is the ministers ‑‑ it is the president who had the power to take words ‑‑ they had the power to utter words that would take lives or saves lives.  And I am talking about question 19, the answer to question 19.
Q.
Well, sir, if Sindikubwabo wasn't the president of the republic, who in the world was?  He was the father figure, wasn't he, sir? 

A.
Please, can I read ‑‑ can I also speak, please?  It is the ministers and their presidents who uttered words that had power to take or save lives.  The duty of the officers was to implement the verbal ‑‑ well, I thought they had the documents.

THE ENGLISH INTERPRETER:

Actually, the interpreters do.

THE WITNESS:

The next question is more important.  The two together, is, the two authorities, could ‑‑ had the power to end the massacres, notably, by broadcasting messages (unintelligible), but there definitely were some amongst them, and here I am adding a nuance ‑‑ there were some amongst them who were in the position or that had to submit to the higher authorities.  I alluded to the official and unofficial channels of power.  So because they feared for their lives or had compromised themselves, for instance, for example, by accepting bribes, and I will refer to question No. 17 ‑‑ so I said that some of them must have had to submit to the higher authorities because they feared for their lives or had compromised themselves, for example, by accepting bribes.
BY MR. MORAN:
Q.
Well, sir ‑‑

A.
Now, I will skip the sentence.  I will move fast.  If political figures, and here I am emphasising on the effect of synergies ‑‑ that is, if all those who held a portion of power at the highest levels up to the lowest ‑‑ or right down to the lowest levels ‑‑ so, if political figures had called to an end to ‑‑ the massacres by saying wherever they went, wherever they found themselves, "Stop the massacres", not only in Kigali but wherever they were, people would have laid down their machetes.  And I will add a comment here: some ministers, it would appear, apparently saved Tutsi, and probably by conviction, I think.  So let's look at this and you, yourselves, can make an assessment.

So this is an idea that is a nuance ‑‑ that is more nuanced than the one that you are putting forward.  So, insofar as that speech is concerned, you have to compare with other speeches, especially the speech that was made by the same author in Butare, and experts have assessed and analysed that speech.  Because in utterances, there must be an ethical commitment.  They shouldn't be hollow speeches; they should be speeches ‑‑ or, utterances that are followed by concrete action.  For instance, if you say, "Stop" ‑‑ you know, you do something to the effect that they want people to actually stop because it's enough. 

Q.
Well, sir, you said ‑‑ testified a couple of minutes ago that some of the people, when they heard President Sindikubwabo's speech, had to answer to a higher authority.  Now, sir, within the state of Rwanda, who could be a higher authority than the president of the republic? 

A.
In which context are you referring to because I focused on the Butare context?  

Q.
Well, sir, you would agree with me ‑‑ in fact, you are the one who brought it up and I asked you to make sure I got it right because we were coming back to it, when I wrote it down in my notes ‑‑ about parallel power structures.
A.
Okay.  I gave the answer in the summary under ‑‑ the answer to question 19.  Well, you can ask your question.  So this is a summary, and I would like to emphasise on what happened in Butare because there were speeches and actions and the consequences thereto.  And I am available to take your next question.

Q.
Yes, sir, I am sure you are.  Now, let's talk about the parallel power structure you've just mentioned a few moments ago, and the parallel power structure we talked about right about the coffee break.  Remember when I said, "Let me write it down, so I don't misinterpret your words," and we agreed what I put in my notes were a fair interpretation of your words?  You talked about a parallel power structure, taking command over formal state power structures, and one of the examples you used was the Akazu.  So if people had to answer to a higher authority than President Sindikubwabo and if there was a parallel power structure that took command over the formal state power structure, the members of the government lacked the power to control events; isn't that right, sir? 

A.
Counsel, I think I am concerned here.  I am saying this honestly.  I am concerned about that question: who, at the time of the events, exercised effective power?  I believe that the answer to that question can enlighten us, but I want to say that, in all honesty, that is an area that is not very clear because I'm not sufficiently informed about it because it's a very crucial question that needs to be understood to understand things better.
MADAM PRESIDENT:

Mr. Moran, the question is not clear to us, too.
BY MR. MORAN:

Q.
Well, if there was a formal ‑‑ or, if there was a parallel power structure ‑‑ that's your phrase not mine, although I have to admit I've used it before ‑‑ that takes command over the formal state power structure, does that mean that the people within the formal state power structure lacked actual power, the actual authority, to control events?

JUDGE MUTHOGA:

If they don't also belong to the informal one.

MR. MORAN:

Your Honour, he said takes command of the formal power structure.  That's his words, not mine.
JUDGE MUTHOGA:

I'm saying that persons can belong to both the formal and the informal power structures.
MR. MORAN:

No question about that.
THE WITNESS:

That is correct.
BY MR. MORAN:

Q.
And, sir, if ‑‑ now, you said you didn't know who was in this informal power structure; is that right?  And you asked me who it was.
A.
I will have to be humble here to say that this is a question that is a problem to me, and I will tell the magistrate if ‑‑ the Judge if I share his view.  I think there were people who were members of the formal state power structure as well as of the informal power structure, and this rather complicates further.
Q.
It sure does.
A.
And, in this sense, those who were only members of the formal state power structure and that had no relationship with the informal structure, which powers did they have?  In all honesty, I would like ‑‑ I would prefer not to give an answer here.  I think this is a crucial question.
Q.
And it's outside of your area of expertise.  Fair enough? 

A.
I feel that I'm not in a position to give you an answer to that.

Q.
Don't feel bad, sir.  I don't think anybody else is either.  Now let's talk about some other words that were uttered.  If, for instance, a minister issued some orders and sent them out, say, to all the préfets in the nation, saying that, "All acts of violence, looting, and all criminal acts have to stop immediately.  This is why the national army, the public prosecution and other judicial authorities have to punish anyone ‑‑ have to punish severely any person who will be found guilty of those acts.  Whenever necessary, you, the préfets, will ask to be assisted by the national army and judicial authorities to stop violence, to fight against robbery and looting, and to teach citizens to maintain their good culture of mutual assistance and self‑defence."  Now, if words like that ‑‑ if an order like that had been sent out to all the préfets in the country, given your answer to question 19, would that have stopped the violence?
A.
In situations of violence, where there is conflict, I don't think that people operate normally following bureaucratic messages.  What I see as acts of courage would be to take those messages to the field, but to use the conventional methods of conveying messages, using faxes and the Internet, I think that is different.  In cases of violence, if the authorities go down to the field and they say, "Stop this", and actually undertakes positive actions and shows his commitment, talks to the people, I think that is what I believe.  So that channel that you are alluding to is not the type that I believe in.

Q.
That's because of official orders sent through official channels were not being obeyed; is that it, sir?  Those words, by the way, are not in that document in front of you.  They are in 2. D30.

A.
I am referring, especially, to a type of ‑‑ a state that is, like, on top of a powder keg that we referred to.  For instance, you have the leaders; you have the governors; you have the préfets, and they go down to the field and tell the people, "Stop", definitely, the people will yield to the orders.

Q.
Now, sir, those words I just read, from you, are part of 2. D30, which purports to be a letter from the prime minister to all the préfets, dated 27 April 1994.  It's a letter provided to me by the Office of the Prosecutor.  Sir, is it your position that when Prime Minister Kayibanda (sic) issued orders to the préfets and the bourgmestres and the people down in the cellule and secteur levels, that the lower‑ranking government officials weren't following those orders?  Is that what you are saying?
A.
I'm trying to think out my answer, and if I ‑‑ if I admit that there were also parallel messages that were channelled through parallel channels ‑‑ and these were messages that were the reverse of what were sent through the official channels.  So all of this must be taken into consideration.
Q.
Sir, if you want to think about your answer ‑‑ my watch shows that it's two minutes to 1:00 ‑‑ I would ask, Judge Khan, to break two minutes early so you can think about your answer to that question over lunch.  I don't want to press you on it.
MADAM PRESIDENT:

Do you want him to answer the question after the lunch break?
MR. MORAN:

Given that he said he wanted to think about it, he didn't want to answer it quickly, and if the Court would like, I'll give him my copy of 2. D30(E), which is the English, the only one I got.
MADAM PRESIDENT:

I thought he answered; he answered.
THE WITNESS:

I answered.
BY MR. MORAN:

Q.
Okay.  How about ‑‑
MR. MORAN:

That's my copy, I'd like it back at some point.
BY MR. MORAN:

Q.
So I think we can agree ‑‑
MADAM PRESIDENT:

Let's take the lunch break, Mr. Moran.
MR. MORAN:

Okay, Your Honour.
MADAM PRESIDENT:

We will resume at 2:30 p.m.
(Court recessed from 1300H to 1435H)
MADAM PRESIDENT:

The hearing is resumed.  Mr. Moran, please continue.
MR. MORAN:

Thank you, Your Honour.

BY MR. MORAN:

Q.
Professor, earlier ‑‑ or early this morning, I guess, as it is now afternoon ‑‑ you said you wanted to go back and take a look at Prunier's book and ‑‑ said about the Kalonga (phonetic), what I said it said about the Kalonga, same publisher and same edition.  And it does say what I said it said, doesn't it, sir?
JUDGE SHORT:

Can you put on your microphone?
THE WITNESS:

Yes, yes.  I found the allusion mentioned.
BY MR. MORAN:

Q.
Pages 10 and 47, as I recall.

A.
Especially page 47 concerns us, I think; especially page 47.

Q.
Now, while we have that book in our hands, let's talk about something else.  Some place in your report ‑‑ and I marked it very carefully and, of course, now I can't put my fingers on it exactly ‑‑ you talked about the infamous "quota system", is your phrase.  I'm looking for it now.  Here it is.  On the English version, it is page 25, question No. 15.  Now, I wanted to direct your attention, frankly, to just one little section about that on that answer.  This is starting off in the second sentence of your response to the Prosecutor's question.  In fact, third sentence, "at home, and in school, primary, secondary and institutes of higher learning, Hutu were taught to be wary of Tutsi."
JUDGE SHORT:

Mr. Moran, where are you reading from?
MR. MORAN:

Page 23, one, two, three paragraphs from the bottom, right below where it says Q.15 ‑‑ sorry, 25, I'm sorry; if I said 23, I'm dyslexic, page 25.  Do you have it, Judge?
JUDGE SHORT:

Yes.
MR. MORAN:

And I'm just focusing on the quota system right now.
BY MR. MORAN:

Q.
Sir, you would agree with me, wouldn't you, that during the first republic, President Kayibanda's regime, there was a very, very strict quota system for people getting things like government jobs, or admit ‑‑ being admitted to institutes of higher education, such as Butare, and that the quotas, among other things, reflected the proportions of Hutu and Tutsis in the overall population?  You would agree with me that that was the fact up until 1973, wouldn't you, sir?

A.
Yes.
Q.
But after President Habyarimana took power that started to break down, didn't it?
A.
Be careful.  There were riots on Butare campus, in particular, where the young people protested.  In practice, we find that the presence of the Tutsi is higher than their quota.  There were protests and ‑‑ which even divided the student groups in Europe and Brussels.  What is dangerous here is this injection of the ethnic identification as a basis in law introduced under colonialism, promoted by the first republic, and which was not eliminated from the official rules and regulations under the second republic, and this tendency continued in the informal quotas in respect of regional origin.  That is the problem.  When ‑‑ at a distance today ‑‑ I would say something that might surprise you: when the university opened in '95, I was given a lift from Kigali.  I'd just arrived from Kinshasa.  I knew nothing of what was going on, but I was afraid, as everybody was, and a very kind American lady gave me a lift to Butare and told me, "But your university is a Tutsi university."  I was coming from the Congo, from Kinshasa.  I said, "Well, if that is the case, it is perhaps the result on the ground in de facto, but will change because of the law of the greatest number.  So when you go to the university today you'll hear slogans, excitable young people.  The rule of the greatest number should play in any case ‑‑ should obtain in any case without government imposing quotas."  In fact, we see that, today, it wasn't necessary to introduce quotas.  It only bred hard feelings.  We can see that, today, with hindsight, it only promoted hard feelings.  And when you see Mugesera's work, you see there really was restriction of the freedom of movement, the educational space open to Tutsi.  And there were private schools created to try and find a way out because the public sector was locked.

The second republic, unfortunately, did not correct that error, which dated back to colonialism.  One can regret it.  It's one of the variables that came into place, but there is more.  The fact that teachers in school would ask the Tutsi to stand up: "Who's Hutu?  Who's Tutsi?", and in primary school, where emotions are born, and you come to the secondary level.  So for all this, there are a lot of narratives, a lot of evidence to show that the practice wasn't even necessary, injected feelings of exclusion.  That is what I mean here.

Q.
Yes, sir, I understand that.  But what I'm asking you is: first republic quotas were not strictly enforced during the second republic, during the Habyarimana era, that, in fact, the percentage of Tutsis in just about every institution, except the army, was greater than ‑‑ and sometimes far greater ‑‑ than the quota that was the official quota?  Isn't that right?
A.
What happened ‑‑ once more, I will mention a concept that was ‑‑ has been useful.  The process of informalisation because of different alliances, marriages, and the fact that Tutsi changed their ID card, and because it was very difficult for a Tutsi to get into the education system ‑‑ overall it was not easy or obvious either.  Unfortunately, this work is entirely in Kinyarwanda.  It must be translated as soon as possible, No. 35 in the bibliography.  I tried to translate what the title states.  There's a mistake in the French.  It's the "Problematic cohabitation ‑‑ ethnic cohabitation of the Rwandan people".  There were various ruses that ‑‑ to which people have recourse ‑‑ ordinary people have recourse.  You can see conflicts that are mentioned in the literature, but I thank you for your question.
Q.
And, sir, you will agree with me, wouldn't you, that many Tutsis in the Habyarimana years chose to go into the private industry rather than work for the government, and many were quite successful as long as they stayed out of politics?  You would agree with me that that was the situation, wouldn't you?

A.
Yes, quite.  The survivors will admit it openly; that is correct, not to talk too much.  But with this restriction as to their political rights, I am glad that you recognise that.
Q.
While we are talking about ‑‑ since you brought up the bibliography, sir ‑‑ I've got it in my hand; there is no need to pull it out.  There are 51 items on your bibliography.  How many of those 51 items were suggested to you or provided to you by the Office of the Prosecutor?
A.
None.  No item was proposed to me by the Office of the Prosecutor.  They are there ‑‑ they are here and can also testify.  Really, honestly, they gave me the work to do and I had to get down to it, as we say.

Q.
Okay, sir.  Now, let's go back to another subject, since we are done with the bibliography.  Let's talk about obedience for a minute.  And one of the factors ‑‑ in fact, it's a major portion of your report ‑‑ is about how Rwandans were obedient people and that was one of the reasons why all these horrible things occurred in 1994.  Now that's a shorthand rendition.  It's my words not yours, but that's a fair assessment, isn't it, sir, of your position?
A.
Before forgetting, thank you, and I wish to present my apologies: the only item sent to me by the Office of the Prosecutor is Collins' work.  I do apologise for that; I was a bit too hasty.  Item 7 of the bibliography: "Obedience in Rwanda: a critical question", that was the only work they proposed to me.  I forgot that, but it wasn't out of bad faith.  I was a bit distracted.  But, now, as to your question, I'm sorry?

Q.
Again ‑‑ and which is the way ‑‑ I don't remember what I had for lunch yesterday.  Sometimes we remember things and we have to go back and say oops, so there's nothing wrong in what you did, sir.
A.
Thank you, thank you.

Q.
One of the major factors in your report ‑‑ and I'm using my words not yours, okay, and I'm trying to do this in a shorthand ‑‑ was the fact that Rwandans are such an obedient people that they went off and did this genocide because they were obedient.  Is that a fair assessment of one of your conclusions?
JUDGE SHORT:

I thought we were not mentioning "genocide".
MR. MORAN:

Events of 1994, Your Honour.  The late unpleasantness, we would say in my country; the troubles.
THE WITNESS:

Okay, thank you.  I think we should avoid, when treating a concept such as obedience, any exaggeration.  The Rwandan people is not more obedient than any other.  Rwanda has a history of authoritative regimes, beginning with the monarchy, through the two republics, and a political culture due to citizens' attitudes.  It is in that context that we speak of the impact of a culture of obedience, but it's not a culture of obedience that completely imprisons the individual.  The fact is that there was resistance here and there.  There has been resistance throughout the history of Rwanda.  Throughout the monarchy, the entire préfets resisted until the colonialists came to help the monarchy to control the periphery, because then another page of history was turned.  But ‑‑ whenever there was a crisis throughout history, there was resistance.  So don't take it as, ontologically or metaphysically, a given as regards the Rwandan character.  I grew up ‑‑ I was born in Zaire.  I grew under Mabutu.  I was abroad when he seized power, but then I ‑‑ throughout my younger years.  So, by various ways, through ruses or sanctions, penalties and rewards, an authoritative regime gradually controls the population, even through force, and once the single party is firmly ensconced ‑‑ and, in fact, there was a great difficulty when the single party was unseated, as we see in Togo today.  So, it's ‑‑ throughout the trajectory, historical trajectory, it's a normal form of dragooning, and it is among the motives, but not the single motive, that explains the genocide.

BY MR. MORAN:
Q.
Now ‑‑

A.
The massacres, the massacres, the massacres, once again, within these walls.
Q.
Now, yesterday, when Mr. Ng'arua was asking you questions, my notes ‑‑ again, it is my handwritten notes and that's all it is, is my handwritten notes ‑‑ you were talking about strong political authority, small omnipresent authority.  People were afraid of sanctions when dealing with authorities, although you couldn't think of any case to tell us about when people ‑‑

A.
Quite.
Q.
Now, sir, in fact, based on our discussion today, at least after April 6, after President Habyarimana's plane went down, after he was shot down, there wasn't that strong omnipresent authority, was there, sir?  It didn't exist, did it?
A.
You have to proceed very slowly because a crisis government was rapidly put in place and could rely on the linkage of traditional power structure, which you find pointed out on page 33.  The system was still there and the network of affiliations and connivances was still there and ready to respond to this enormous crisis of the loss of the head of state.  The staff, except the undesirable staff, was mobilised and mobilised those who shared the same vision of public security in liquidating those who could prevent the said public security action, and the machine worked.  The machine was still sufficiently robust, especially since it wasn't disturbed from the outside.  It undertook marketing to anaesthetise international opinion, to mobilise solidarity, and still was sufficiently efficient, enough energetic potential, to act.

Q.
Professor, let's break that down into a couple of things, okay?  Now, right before lunch, you testified ‑‑ we talked about President Sindikubwabo's April the 10th speech, and that was the point where you talked about people having to answer to a higher authority than the president of the republic, and at the same time you talked about a parallel power structure.  So I think we can agree that the official governmental authority was not the kind of all powerful, all seeing, able to enforce its will government that a lot of people think it was.  We can agree to that, can't we, Professor, based on what you said this morning?
A.
I think that your statement calls for a certain caution.  Up to what point was the state mechanism made fragile?  It was perhaps a bit shocked, a bit surprised.  To what degree, it remains to be seen.  But certainly there was a considerable very effective, very disagreeable surprise.  It was, therefore, necessary to gird one's loins very rapidly.  The economy was already very fragile after the eighties and by the war effort, except that there was appeals to internal solidarity and also foreign aid, which is spoken of sufficiently within the literature; however, that machinery that had been perfected over the years had the capacity to mobilise networks.  But it is true that one has to be prudent, cautious.  What was the real strength of the state apparatus at that time.  But I think it was still very strong and the proof of it is the efficient execution of the genocide.  Paradoxically, that's ‑‑ one must say ‑‑ well, of the massacres ‑‑ enormous efficiency, which was due to the political‑social networks of which Guichaoua speaks so ‑‑ with the input from the new authorities.  But I admit that your insistence can nourish a useful debate.

JUDGE SHORT:

Professor, let's clarify a few matters here.  This morning, did you say that there was a parallel authority other than the former state authority; and, if so, what was this parallel authority?
THE WITNESS:

It was in respect of the Akazu concept.  I was asked if I knew anything about it.  The Akazu is, by definition, a place of secrets.  What happens within it is secret, held secret, by those who know what to do with it and ‑‑ who knows what to do with it.  I like the hypothesis to understand ‑‑ that is, to understand exactly what happened is to contemplate the idea expressed by someone who knew the regime very well from within.  James Gasana in his recent work, "Very specific concepts", published in 2002 by Les Editions chez L’Harmattan in Paris, that ‑‑ shows that the second republic was functioned on the basis of patronage, clientalism, and such a system does not function as well, the same way as the sort of society expressed by Max Weber.  It’s allegiance due to the family, the region, ethnicity that is operative, that obtains, rather than normal social relationship.  I think that to understand what happened, principally, one should understand where real power was exercised, with whose help, with what resources, on the basis of what networks.  And, in all honesty, I told you I was the abroad.  In the literature I tried to read up about the Akazu.  Recently, someone, who had sympathies for the former regime, who – said, “This Akazu business was merely family meetings where we celebrated birthdays and ate cakes.”  But for ‑‑ if that was the only Akazu there was, there was the other parallel power based on patronage that had different social and political targets, other than the conventional social political relationships, and there was, for example, some préfets ‑‑ some préfets, who had no power in their préfecture because the real power was exercised by someone else by his side, who only was answerable to the summit.  So I don't have a science to develop on that.  I am very modest in that regard, but I do put it on the table as a very convincing thesis that must lead to further studies or rely on present studies to try and determine what really happened.
I also refer to what the Judge said.  This ‑‑ there were people who were both members of those parallel structures and members of the official structure, so there was a double game.  They were free to use one or the other, depending on their interests.
JUDGE SHORT:

And do you have any knowledge of the composition of the Akazu, as well as the formal state structure?
THE WITNESS:

I would not venture to talk about the informal structure.  The formal one is known, but I will not venture to say what that was.  I really don't know.
THE ENGLISH INTERPRETER:

Madam President, can you please ask the witness to try and slow down in his responses?  He seems to be accelerating.
JUDGE SHORT:

You are being asked again by the interpreters to slow down again.  Okay?  And last ‑‑
THE WITNESS:

I will attempt.
JUDGE SHORT:

And, lastly, do I gather from your testimony that you cannot say with any conviction what was the dynamic relationship between this Akazu body and the formal state structure?
THE WITNESS:

It would be an enormous risk to venture into that unknown terrain.  It should be investigated.  That would be a good proposal, someone to look into those two structures.
MR. MORAN:

Judge Short.
JUDGE SHORT:

Yes, go ahead.
BY MR. MORAN:

Q.
The reason I asked about that, sir, is, in your report ‑‑ well, let's back off a second.  You'd agree with me that the local authority, the bourgmestres, the préfets, those were the people who had the real authority over individuals in their day‑to‑day lives?  We can agree to that, can't we, sir?
A.
I agree for the case of those people who were protected from the centre, from the core.  They had guaranteed authority.  They were supported and, according to the literature I've read, there were links of strong allegiances between those levels of authority and the central power structure.  But in the case of President Habyarimana, Jean‑Baptiste from Butare, from the point that he took a stance that was against the interests – or, against the genocide, he of course no longer had that support.  And I imagine there are other known cases, but I won't make any pronouncements on those.

Q.
Well, sir ‑‑ sir, you'll agree with me, I guess you will, that the préfet and the bourgmestre were both appointed by the president of the republic, put in their positions by the president of the republic.
A.
Yes, but there were criteria ‑‑ on the basis of some criteria, and those criteria in the end are important: who was appointed, for what reason, for what objective.
Q.
Well, for instance, towards the middle of ‑‑ well, 1992‑93 those jobs became political appointments, didn't they, sir and they were divided up amongst the political parties?
A.
Yes.
Q.
But prior to that, the préfets or the bourgmestre was the president's man in the préfecture of the commune, wasn't he?
A.
I believe that goes along the same lines as my suggestion.  With the multiparty state, there was an opening and more partisan politics.  I agree with you.
Q.
Now, the reason that I ask you this question is this, sir.  If you look at page 19 of your report, the first full paragraph, the English report, and it's going to be a little harder to locate in the French for you.  I'm trying to help you, sir.

A.
Thank you.
Q.
It's a paragraph that starts off, and this is on the previous page in English, but it may be on the same page in French ‑‑ it's a paragraph that starts out "No. 1, Omar McDoom" ‑‑ is about the place I wanted to look at.  Have you found it?

A.
Who says what?  I have not located it.  Which question is this one?

Q.
It's going to be buried down in the answer to question.  I believe it's 12, the long one, the real long one.
MR. GUMPERT:

Question 13.
BY MR. MORAN:

Q.
Thirteen.  Question 12.
A.
Oh, 13, 13.
Q.
Okay.  It's going to be on page 23 of the French version, what I'm looking at.
MADAM PRESIDENT:

Read the relevant paragraph in English.

MR. MORAN:

Yes, Your Honour, I will.
MADAM PRESIDENT:

It could be translated for the witness in French.
BY MR. MORAN:

Q.
What I am pointing to is part of the second paragraph under No. 1.  I'll read the entire paragraph and then focus in on a section.  I'll read the entire paragraph so we can find it.  "With the starting points, as a result of a study covering over eight months of research in the préfectures of Ruhengeri and Butare”‑‑
A.
One moment, please.  Yes, I have located it.  Thank you.

Q.
Okay, good.  It's hard working in documents in two languages and I think we are doing pretty well at it now; we're getting good at it, sir.
Now, looking at that paragraph, and if you want, I'll read it again.  The first question I have for you is: are those your conclusions, or are those Mr. McDoom's conclusions, or are those both your conclusions and Mr. McDoom's conclusions?
A.
Thank you very much.  Thank you for that question.  This is the analytical portion of the text; the synthesis comes later on.  This is a summary of the text written by McDoom, the British researcher who wrote micro‑level studies on genocide.  This is his own opinion.  After that, you'll find my analysis of what he says in the synthesis.  I have not had the time to read this segment.  It says, "Summary of the different reports", where I talk about Collins, McDoom, Peter Uvin, Kimonyo.  That is McDoom's work and those are his thoughts.  That is an easy question to answer.  That is his own analysis.
Q.
Do you agree with Mr. McDoom, sir?
A.
You will find my agreement or disagreement in the summary.  What I say is that what we must retain is point No. 2 in the summary where I say that McDoom recalls that it was possible for spontaneous genocidal initiatives to occur at the local level, following the inauguration of the killer machine by political and military authorities.

What I say is that there were some spontaneous actions, at least some during the genocide.  There were people who took advantage of that chaos to do what they wanted to do, and I think that there is evidence of this; some people who raped for revenge, to take revenge on a girl.  I have testimony from Butare of girls who were raped because they refused to marry the boy who lived in the neighbourhood, and that testimony is there.  There were spontaneous genocidal activities, or killing activities, if you will.  That is what I remember from McDoom and what I think is important about McDoom.

Q.
So you would agree – or, would you agree that at some point, and I'm not asking where the point is because you may not know, may not have a feel for it ‑‑ but that at some point during the events of April, May, June and July of 1994, the events just got out of control and people were doing things on their own?
A.
I believe that that hypothesis is absolutely reasonable.  Yes, within that chaos, anything became possible.  That is a reasonable hypothesis, I believe.

Q.
And, in fact, prior to the events of 1994 there was already the beginning of a breakdown in societal order.  Isn't that true, sir?

A.
Absolutely, absolutely.
Q.
In fact, as early as the late 1980s there were acts of insubordination, violence and refusals to take orders; in fact, they increased during the eighties.  Isn't that right?
A.
Yes; however, beginning with the new attack in 1993 by the RPF ‑‑ let me find the text ‑‑ there was remobilisation; there was more solidarity between the peoples in the communes.  People came together remembering their sad past in the old regime, and reconquering freedoms.  There was new mobilisation which led to moderate parties on the Rwandan scene and also led to the radicalisation for the extremists.  This rallied people around a common enemy, and this existed within a very large part of the population.  So, with that reservation, yes, I do accept what you said.
Q.
Okay.  Now, a couple of other things in your report, and I think we're going be done, which I'm sure will make everyone happy, especially Judge Short ‑‑
MADAM PRESIDENT:

Today?
MR. MORAN:

‑‑ and Judge Muthoga and Judge Khan, all three.
JUDGE SHORT:

I'm sure he means in the next 15, 20 minutes.
MR. MORAN:

The next half hour.

JUDGE SHORT:

Ah; ah.

MR. MORAN:

That's my goal.  Now, whether I can meet my goal is a question that I can't answer.  Judge Short recalls Moran's iron‑clad rule about lawyers' time estimates: that if you get a good-faith time estimate from a lawyer and double it, you are probably right.
BY MR. MORAN:

Q.
Now, that having been said, sir, a few minutes ago – and, again, I took a couple of notes on it, and I'm going to ask you to expand on it a bit ‑‑ you were talking about liquidation, and my notes seem to indicate ‑‑ indicate that what you were talking about was that, during the events of April through July 1994, people who opposed the massacres were likely to be liquidated.  Now, that's my recollection of basically what you said.  Is that a fair assessment?
A.
I believe so, yes.
Q.
Could you do me a favour and expand on that a little bit, not a lot because Judge Short will give me a frown rather than the smile I got a minute ago?  But can you expand upon that a little bit?
A.
From the early hours, you could see that high‑ranking officials were attacked.  These names have become emblematic.  That movement continued, I imagine, at the lower levels.  Let's take the case of Butare where I live.  There is lots of documentation fairly well researched.  The system was mastered rather quickly by liquidating those who opposed that solidarity within the community, beginning with the head of the préfecture at the time, Jean-Baptiste.  Now, I don't have details ‑‑ all of the details about the situation but that was the case in Butare, and that is for sure, on the basis of the evidence.  Now, of course, there were physical eliminations, and that is true in Butare.  People began to work not to secure the population, but to track down the enemy because, as the officials' speeches pointed out, you had to prevent the danger that was on the country's doorstep.
Q.
Now, sir, would it be a fair assessment of your belief, based on your research, that if someone opposed the events of April through July, the massacres, what we have been talking about ‑‑ if he opposed them publicly, he or she, they were likely to end up dead and ‑‑

A.
Yes, because that person opposed mobilisation against a danger that the entire population faced.  The enemy from outside was known, but the enemy from within had to be taken care of quickly.
JUDGE SHORT:

Just one second.  And when you speak of "the enemy within", who are you referring to?
THE WITNESS:

Tutsis or Hutu opponents who favoured RPF or sympathised with the RPF, and they were the targets.
JUDGE SHORT:

And when you say those who opposed events that were taking place, they were liquidated, who are you referring to; who opposed events that were taking place?  Are you referring to any particular people in the society, any social strata?  Who are the kinds of people you are referring to, people at the grass roots level, people at the top?
THE WITNESS:

At the top was there any opposition at that time?  It's mostly the grass roots leaders because the top‑level authorities had a duty to accomplish.  They had an objective.  It's mostly the leaders in the communities.  There often were attempts to resist, but they were unsuccessful; in Butare, for example.  In Sindikubwabo's speech, he said, "If you do not work, the Bakiga will come and take care of it for you."  Those Bakiga, who were they under?  That's what he said: "Work; make people work.  Be responsible, otherwise the others are going to come and show you how to be responsible, and they are not going to spare you either."
JUDGE SHORT:

Yes, Mr. Moran.
BY MR. MORAN:

Q.
And, in fact, a person who opposed the massacres either ‑‑ well, had really two choices, I guess, wouldn't it be fair to say: one was, keep your mouth shut; and the other was, die?  Is that a fair assessment?
A.
Except a limited group of people who accepted to die with and alongside the victims, but it is true, many people had to shut their mouths, hide, even though they were sorry for what was happening.  You cannot ask that kind of bravery of any human beings ‑‑ of just any old human being.  Yes, I agree with you.  There were situations where there were choices, moral choices, to be made on the ‑‑ testing the boundaries of human courage.  And it's not the people who saved some for their interests and killed others; these were the people who tried to protect any human life, at the greatest risk.  Those are the federators of the Rwandan nation, those who can federate the nation: Twas, Hutus and Tutsis, everyone mixed together.  Those are the people who see humanity within them, and they took great risks, even risking their own lives to save people.
Q.
But you would agree with me that most of those people chose to do nothing rather than die with their ‑‑ rather than die, based on their opposition?
A.
Looking at the results, that is, indeed, what happened.  If you look at the results, if you were to count and put it into figures, even if we don't know the exact figures, if we could quantify the situation, yes, I would agree, that happened.
Q.
And this happened from the top of society to the bottom of society, didn't it, sir?  People, rather than become martyrs, chose to just do nothing, not oppose it, not endorse it, not help it; isn't that right, sir?
A.
I would tend to agree with you, Counsel, and I refer to that.  Fear could affect even someone who was very highly placed, but also an ordinary person.

Q.
So, sir, the fact that someone didn't say anything is not an indication that he supported the massacres; isn't that correct, sir?
A.
Thank you for your question, Counsel.  Allow me to be moderate in my thoughts, even if you don't see this in my report.  I have thought about this at great length, very profoundly.  I've looked at what's at stake and I think that we have to be very prudent.  Someone was able to be quiet because that was the only thing they were able to do, faced with their conscience and faced with the events.  I have thought about this at length.  We cannot set aside cases ‑‑ I don't know how many ‑‑ cases of silence, where people were not accomplices.  But we cannot make any affirmations – or, shouldn't make too many affirmations.
Q.
Just use ‑‑ in the English translation, it may have been different in French ‑‑ but the English translation just used the word "accomplices".  When you used that word, you meant accomplices in the massacres, as opposed to accomplices of the RPF; is that correct?  You see what I'm saying, the word "accomplices" ‑‑

A.
Please, can you refer me to the passage?  Which question is that exactly?

Q.
Sir, when you just orally answered the last question, you used word "accomplices".  And, generally, when we hear the word "accomplices" in this courtroom it means people who were accomplices of the RPF, and I just want to clarify ‑‑
A.
Thank you.  Those ‑‑ I was referring to the accomplices of what was happening during the massacres.  I am sorry if there was some confusion in the language used.
Q.
No.  It was ‑‑ I just wanted to make sure there was no confusion.  And I wasn't confused.
MR. MORAN:

Your Honour, can I have about a minute to consult with my client?
MADAM PRESIDENT:

Yes.
THE WITNESS:

Thank you.
BY MR. MORAN:

Q.
Professor, I hope you have a good trip back to Butare.

MR. MORAN:

No further questions.  Pass the witness, Your Honour.

MADAM PRESIDENT:

Thank you, Mr. Moran.

MR. MORAN:

And, Judge Short, I gave you back some of that 30 minutes ‑‑

JUDGE SHORT:

Thank you very much.

MR. MORAN:

‑‑ but I might want to ask for it back on another occasion.

MADAM PRESIDENT:

Who's going next?

THE WITNESS:

Thank you very much for that good but difficult and complex exercise, which has been conducted in all politeness.  Thank you.
MADAM PRESIDENT:

Yes, Mr. Gumpert.  You are going?
MR. GUMPERT:

I'm next.

CROSS-EXAMINATION
BY MR. GUMPERT:

Q.
Professor Mbonyinkebe, yesterday you told us that the approach you took with the young people who were carrying out work for you was that they should make sure that, in the people they were interviewing, there should be an ethnic balance.  What steps did they take to ensure that that happened?
A.
Those were children who lived in the area and they made sure they didn't do violence to current sensibilities in looking for the representatives of the various variables, but we didn't need to insist overly much on that, but I think on the spot it wasn't difficult because there were people ‑‑ they are nationals of the country.  They knew what was at stake and knew exactly what had to be done, but they needed to exercise caution and make sure that they do not hurt people, especially given the sensitive nature of the context.  They needed to look at what they heard and saw during the dark moments of the country.
Q.
Well, did they ask their respondents what their ethnicity was?
A.
They knew them.  Like I told you, they were children of that area.  Well, you may ask me who were those young students.  I am at university.  I know that there are Hutu and Tutsi; they are all mixed together.  But we try during the post‑massacre people not to awaken the sensibilities of people.  We know that right now the majority are those the statistics show, but we try to build a more federative vision.  I'm not saying that there are no differences ‑‑ that there shouldn't be difference, but that those differences should be expressed positively, and that we try to emphasise citizenship and let people say the truth.

Q.
Well, it's because of that emphasis in current Rwandan society that I'm asking you the question.  Because, as I understand it, it is viewed now as a very politically incorrect thing to assign to a particular person a particular ethnicity and as impolite, perhaps even rude, to ask somebody whether they are a Hutu or a Tutsi.  What I'm asking you quite simply is this.  I am aware of all those sensitivities: was that question asked, yes or no?
A.
In any case, I directed them to be sure.  They are from the region.  But I must also add something that is not marginal; that is, identification, in itself, raises some problems.  Even if you want to insist on that identity ‑‑ that variable, identity, I must say that after the massacres there were young persons who were born of Hutus and Tutsi who, socially, and who, according to the patrilineal affiliation ‑‑ I think you know the language. If your father is Hutu, this means that you are Tutsi – Hutu; if your father is a Tutsi, then you are Tutsi.  But try to check things, that is, to draw a distinction between reality and imagine the myth.  So there are people who are of a mixed, you know, descent, and there are people in the current context who claim, themselves, to be Tutsi, and we know that before the war there were Tutsi who became Hutu ‑‑ Hutus later.  So these are all parameters that also raise technical problems.  In any case, I was sensitive to that, but we don't need to foreground this.  But in my directives, I think, this was clear to the students and I think they complied with my directives.
JUDGE MUTHOGA:

Witness, who?
THE WITNESS:

Well, you had the ethnic majority, and I think that is probably true, but it was there.
JUDGE MUTHOGA:

What you are being asked is simply this: did their questionnaire contain a question asking the respondent to say their ethnic grouping?
THE WITNESS:

No, no, not at all, no.  I think he understood the sensitive aspect of the matter, but we needed to be sure that all of the ethnic components be present.  But what was necessary was that we make sure that the answers were given by people who were morally correct, without overemphasising the ethnic origin of the person.  I think whether you are a Hutu or a Tutsi, if you are honest, well, you can give the facts objectively.  As for analysis, that is something else.
BY MR. GUMPERT:

Q.
Witness, every Rwandan witness who has attended this Tribunal has stated his ethnicity.  You were, in a sensitive context, I accept, concerned to achieve, and I quote your words, "ethnic balance".  What steps ‑‑ describe to us, please, the steps which you instructed your students to take to ensure that there was such a balance.
A.
I told them clearly that there should be as many Hutus as possible and that Tutsi shouldn't be absent, and that if there were Twa in the community, they should also be there.  That is the ‑‑ those are the ethnic groups that we know of the country, but then there has been some co‑mingling.  Well, if I'm a Hutu ‑‑ for instance, if my father is a Hutu and my mother is Tutsi, well, I will have a subjective way of identifying myself, and this is difficult to master.  But, in any case, my instructions were clear and I think they complied with them.  Thank you.

Q.
And what steps did you instruct them to take to ensure that the people they were asking questions of were of good moral character?
A.
I had confidence in their judgement.  These are big students who have completed their studies.  I knew them because I had taught them for almost four years.  I supervised their work and knew what they were capable of and ‑‑ to know whether they could honour their promises, and that is how I got my reassurance.  So it ‑‑ I was relying on the confidence that I had in them.  I knew them as my students and I worked for (sic) them for almost an entire year in preparing their dissertations, and I knew their weaknesses and their strong ‑‑ and their strength.  So if you have taught students for four years and you supervised this person for one year, I think you can know who you can rely on and who you can trust.

Q.
So you do not know what concrete criteria your students applied when deciding whether the respondents were of good moral character or not? 

A.
I trusted their sense of judgement.  They are adults already who have been trained for four years.  They were my students.  They have become my friends.  We meet with each other and I had confidence in him (sic).  You cannot work otherwise if you don't have the minimum confidence.  If you are working with an investigator, you can only have confidence in that person, but that, of course, after you have well chosen your subjects and after you have trained them well, and, as I have told you, those are students whose dissertations I supervised and they became friends with.
JUDGE SHORT:

Witness, the question is: how did your students know the moral uprightness of people they interviewed?  Did they know them before?
THE WITNESS:

Those are people living in their social environment.  They went to meet people that they knew.  For instance, these had undertaken studies; this was a nurse ‑‑ a nurse.  This is the leader of this association or that.  So these were people who were living in their social environment and they knew them.  And, in any case ‑‑ and I'll come back to what the previous counsel was insisting on, this portion of data in terms of results, and I said this clearly ‑‑ this portion of the results were only indicators, which helped me to dig deeper into doing cross‑referencing of documents, and I think I have said this on more than one occasions.
BY MR. GUMPERT:

Q.
Dealing with the students who were helping with you, do you understand correctly that there was one for each of the four areas where your respondents were situated?
A.
I talked about areas of site, yes.  There was ‑‑ somebody was responsible for each site, and who were natives of the areas; that is, they must have done their primary and secondary education there, (unintelligible) to the university, because they came and did their university studies for four years in Butare, and that is how I met them.

Q.
And as their teacher and their thesis supervisor that with four sites, you had four students helping you, one in each site?
A.
Yes.

Q.
Thank you.

A.
Those four former students, they were bachelor degree holders in sociology, and I distributed them according to sites.  And they are the persons to whom I gave the questionnaires to give to the various groups.  They, themselves, were not respondents.  They didn't have the duty to respond.
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BY MR. GUMPERT:

Q.
So, the sites were effectively selected by the locations where these four students happen to have had their primary and secondary education; that must follow from what you have just said.  

A.
Yes, but what had predicated the choice of site, I think I have already talked about that.  I asked ‑‑ I looked for natives of particular area to go to their area and come up with resource persons who were able to tell the truth on what they knew. 

Q.
Yes.  What I said a moment ago is right, isn't it, you chose your four best students and you told them to go to their native areas and distribute these questionnaires?  That's how it happened; isn't it?  

JUDGE MUTHOGA: 

Did it happen that way or did it happen the other way? 

THE WITNESS:

Not to distribute, but to look for the required number and to give to those persons the questionnaires that had been provided to me by the person who ordered the research, and to submit to me reports, and from their summary reports, we discussed.  And it was from the summaries that I was able ‑‑  

JUDGE MUTHOGA: 

Witness, the question that has been asked ‑‑ and I am getting a little lost myself ‑‑ did you choose your students, four best students, and then decided where they come from would be your site, or did you choose the sites and then look for students from those sites?  Which way did you go? 

THE WITNESS:

Thank you for the question.  I chose the sites.  I identified young persons who could help me.  And as for the choice of the site, I think I've already given the answer thereto, when I was answering the questions of the Judges.  From that, therefore, I chose young students who could help me to go and carry out service on the sites, but then, the reason for choosing ‑‑ or the site had already been chosen, but I can always repeat it if you need me to. 

BY MR. GUMPERT:

Q.
I think it is more a question of clarification than repetition, Mr. Witness.  And what is the pool of former students, Bachelors of Anthropology, which you had to choose from, how large was the pool of people you could choose from?  

A.
The students that I supervised, there are many of them, but I relied on those ones who had done very good work with me, and who were natives of the sites.  So, this was a requirement, that is, amongst student I needed, requirements.  And for one, I needed good students and those that I chose were the ones who did their studies well, who did excellent research work, and I relied on their skills. 

Q.
I'm sure they were all good students, but the question was different.  What was the size of the pool you were choosing from?  Was it 50, a 100, 20, roughly speaking? 

A.
No, I chose from the knowledge criteria.  I identified them easily because I knew them and because I needed them vis-à-vis the sites that I have only chosen.  I hope I'm clear this time around.  There were sites and in respect to those sites, I chose students. 

Q.
Professor, sorry, you are not answering my question.  The question is this:  Of all ‑‑ let us say that the ‑‑ the common denominator which all the ‑‑ 

JUDGE SHORT: 

Mr. Gumpert, maybe you could break it down site by site.  For example, from Butare, how many students did you have in your course or plans from which you have to choose one single student to do this assignment?  Let's take Butare, for example, and apply that to the remaining sites.  

THE WITNESS:

My approach was different.  I needed competent investigators.  I knew them.  I targetted young students with whom I had done work, I didn't just had a basket, you know, of names of students.  For instance, I said I would need this person, that is the one that is working at Alizer (phonetics), well, I don't know ‑‑ I no longer remember where he is working.  So, I knew that he was a very good student.  He wrote a very good thesis.  He is capable of undertaking research work and I chose him.  And for Gitarama, I say ‑‑ I said to myself I had this young girl whose work I supervised, she is good, she is from that area and she ‑‑ she knows the area.  So, that is how I proceeded.  I did not just choose the students at random.  I knew the students and I decided to make the choice myself because I knew they were competent and I knew what they could do.  And that is what you do when you are a university lecturer.   If you are looking for such an assistance, that's how you proceed. You know them, you choose the best ones and then you assign them.  

JUDGE SHORT: 

Okay, let me ask you.  You said you chose a very brilliant girl from Gitarama.  How many students ‑‑ 

THE WITNESS:

That was only an example. 

JUDGE SHORT: 

Okay.  How many students did you have from Gitarama?  Do you know?

THE WITNESS:

That wasn't a concern to me.  What I was concerned about was ‑‑ 

JUDGE SHORT: 

Do you know?  

THE WITNESS:

No, do I keep an account of the students coming from Kigali, Ngali or from here or there, in the university, that's not what I am paid for.  That is not my work.  I do not keep accounts, I teach.  

JUDGE SHORT: 

Answer the question, do you know or you do not know?  

THE WITNESS:

I do not know, and I did not need to know.  I don't, you know, keep those statistics and I didn't need them.  I needed investigators that were well trained, who were competent; who were capable of carrying the work, so, I don't know what is the use of those questions. 

JUDGE SHORT: 

You answer questions that you are asked, okay.  And it is for you to determine whether questions are useful or not. 

THE WITNESS:

I withdraw my statement, Your Honour.  Your Honour, I withdraw my statement.  Thank you.  And 
thank you for the comment. 

BY MR. GUMPERT:

Q.
Well, that's a step I suppose, and I don't seem ‑‑ want to seem aggressive, Professor, but there is an answer here which you ought to be able to give us.  Judge Short has tried a couple of times.  I think I tried a couple of times before that.  He was perhaps a little clearer than I am.  

You ‑‑ as I understand you to be saying it now, chose your four best students; is that right?  

JUDGE MUTHOGA: 

I think the wit  ‑‑ I think the witness did not proceed the way you ‑‑ ‑ and I probably think that it is ‑‑ he didn't take a basket of competent eligible researchers.  He just said "Oh, I know this one is from Gitarama.  He is good, he is competent, he is able, so I will send this to Gitarama, they knew another one", which is a different methodology of picking.  It has no sample basis.  Whether it is good or not is a different matter. 

MR. GUMPERT:

But I am certainly not making any criticism of the method.  I'm trying to understand it and thus far, I must confess, it seems a little confused though. 

MADAM PRESIDENT:

Let's put it in another way.  What method was used for choosing these students?  

THE WITNESS:

It was based on the criteria as to the area to where they were going to conduct the research or the survey and their competence, as far as I knew them, and their good behaviour, because an investigator must have a good moral character. 

BY MR. GUMPERT: 

Q.
I’d like you to look at a document, if you would, it's a break down of the population of Rwanda.  Now, let me explain firstly what this is.  You spoke in your report and in your evidence about the work of Professor André Guichaoua.  And you will be aware -- I know he is in the bibliography of your work -- you will be aware, I have no doubt that he is somebody who has written very extensively on the massacres which occurred in Rwandan and their causes.  And this is a table which he has included in a report which he has prepared for this Tribunal, which breaks down the population of Rwanda, préfecture by préfecture into its ethnic type.  You will see at a footnote, it's the professor's footnote, not mine, so that's the other professor, Professor Guichaoua at the foot, where he says "Note".  It's in French, so I will read it in French.  "This administrative census was chosen at random during the 1980 decade, whereas the ethnic stakes are not factored into the break down."  

MR. GUMPERT:

There is something that needs to be said by the interpreter.  I’d pause and gone slowly so that everybody who now has the document can take in the form in which it is constructed.  

BY MR. GUMPERT:

Q.
If you look at the column which is headed "Population, Tutsi", professor, can you see that column? 

A.
Column 5, 6, 7, that is the Tutsi population, is that it?  I see, more or less, from columns 5, 6 and 7, the Tutsi population, men, women.  

Q.
Sorry, I apologise.  Yes, that's absolutely right, the Tutsi population broken down into men, women and the total number.  The ‑‑ I should say three of the four préfectures which you have selected, are those with some of the highest proportion of Tutsi population; would that be fair, Kigali, Gitarama and Butare?  Is that right, Professor, in general terms, I am not saying they are the three highest? 

A.
That was the situation before the war.  Well, I did not know or I wasn't aware of this table.  And 

thank you for acquainting me with it.  But I didn't know it and nor do I know the current situation, and it would even be difficult for me to determine how many Tutsis, Hutus are in which préfectures, but thank you for giving this to me.  I didn't know.  As for Butare, I was told that there were many Tutsis who were killed.  That's information that is verifiable, but as for Gitarama, I really I'm not aware.  Thank you for the information in any case. 

Q.
And would you accept ‑‑ I think you have already, in fact ‑‑ that Byumba was a préfecture, which during the course of the war between 1990 and 1994, had a very large proportion of its indigenous population driven out by the RPF attack?  

A.
Yes, that is one of the reasons for which I thought I should retain that area as one of the sites. 

Q.
It's right, isn't it, that although Byumba has become extensively repopulated, many of the new inhabitants are not those who were driven out, but those who have returned from exile in countries such as Rwanda, and are therefore predominantly ‑‑ sorry, I said Rwanda, Uganda ‑‑ and are therefore predominantly Tutsi?  That's right, isn't it? 

A.
But you also have all those new repatriated persons who still constitute the majority; that is, the strong repatriated majority, well that assumption, I don't know how true it is.  I won't commit myself to that. 

Q.
Well, a large number of Tutsis who had been in exile and wanted to return to Rwanda did do so after the RPF victory in the war; didn't they, Professor? 

A.
Could you repeat, please?  

MADAM PRESIDENT:

Which period?  

BY MR. GUMPERT:

Q.
Yes, certainly.  A large number of the Tutsi who had been in exile in countries like Uganda, returned to Rwanda after the war ‑‑ 

MADAM PRESIDENT:

Which war? 

BY MR. GUMPERT:

Q.
‑‑ after the RPF victory in 1994, and many of them I suggest, settled in that northern préfecture of Byumba, which is where the war first started? 

A.
Except that I don't know the figures, but perhaps quite a few people came from Uganda.  They are in Mutara also, not exclusively in Byumba, I think.  

Q.
No, I am not suggesting it is exclusively in Byumba.  I am saying that it is a very significant factor in the current population of Butare ‑‑ sorry, of Byumba, that many people now living there are people who were formerly exiles in Uganda and countries such as that.  That's my proposition, if you are in agreement or disagreement.  

A.
Very well, the total numbers, I don't know, but what you are saying might not be unjust if I ‑‑ but I will not commit myself to the numbers.  I am waiting for what comes next.  Is there anything coming next?

Q.
I will keep asking questions, Professor.  

MADAM PRESIDENT:

Can we have a break?  

MR. GUMPERT:

Sorry, yes.  Of course, we can have a break.  I won't ask any more questions just now. 

THE WITNESS:
That's what I'm saying, I agree with what you say, but I'm waiting for the rest of what you have to say.

BY MR. GUMPERT:  

Q.
We'll come after the break.  Now, I'm sure we'll maintain our converse ‑‑ concentration.  

MADAM PRESIDENT:

We take the break.  
(Court recessed from 1603H to 1628H) 

MADAM PRESIDENT:

The sitting is resumed.  

Continue, Mr.  Gumpert. 

BY MR. GUMPERT:

Q.
Professor Mbonyinkebe, it would be right to say, wouldn't it, that since the events of 1994, the population of Kigali has increased dramatically? 

A.
Please, repeat, I'd forgotten to switch my thing on. 

Q.
It would be right to say, wouldn't it, that since 1994, the population of Kigali has increased dramatically? 

A.
That is the impression one has, but I don't have census figures with me.  Perhaps you can help me if you have any things ‑‑ points of comparison, apparently it is the town that is swelling, but you help me if you have figures with you. 

Q.
Well, I have certainly helped you to the best of my ability.  I suggest that it has gone from about half a million to about a million? 

A.
Kigali?  

Q.
Yes, that's what we are talking about, Kigali.  

A.
No, no, no.  At present, one million, no, it's about 600,000, I think.  Not a million.  No, no, no.  No, no, no, according to the latest census, it's not ‑‑ it doesn't mater in any case.  We can check it.  

Q.
Sorry, did you say, "According to the latest census", Professor, just now? 

A.
There was a census recently, but I don't think any mention has been made of a million.  I don't have the documents.  It was about a month ago, maximum.  There was partial publication of figures in certain newspapers, and I'm told that there is also an Internet site.  We can certainly find out the exact figures. 

Q.
Well, whether it's gone up by 20 percent or a 100 percent, what I want to suggest is that many of the incomers are people who are associated with the current government of Kigali, and it’s currently a city with a population, outstanding in Rwanda for its support of the current government; is that a fair statement? 

A.
Well, that is really a massive assertion that surprises me, but I would not subscribe to its incredible massive assertion.  I don't know where you obtained that information from.  I should like to be reassured in that respect. 

Q.
Are you aware of a Guardian Newspaper, an English newspaper reporter called Chris Mcgreal, somebody who was going to be a Prosecution witness in this case?  Have you ever read any of his reports or material? 

A.
No, I am sorry, please forgive, no.  

Q.
Let me see if you can agree with the proposition which he makes in a number of his reports, which is that in the time following the installation of the new government, the RPF government, many people returning to Kigali who had fled from it, found their houses and land occupied by new comers and effectively dispossessed.   Is that a phenomenon which you can confirm for us? 

A.
This is the problem that has been settled since it occurred.  It is no longer presently a problem in Kigali.  It really is no longer currently a problem in Kigali. 

Q.
I suppose I should ask you a problem for whom?  Do you mean to say that all of the dispossessed people have had their property restored to them?   Is that why it's no longer a problem?  

A.
There was restitution. There was restitution. The Rwanda ‑‑ for the Rwandans in Kigali and other towns, that is no longer the problem.  The problem is to survive on a daily basis because of rampant poverty, because it's difficult to obtain an income.  That is the problem today.  The crisis is due to several factors, but that it's not a problem of dispossession.  You can be reassured on that score, inform yourself.  There is quite a free press at the moment, as Museso (phonetics), which says tough things.  It is no longer a current problem. 

Q.
Having discussed briefly the areas which you did, sent your students out to, do you not think in retrospect that for the sake of balance, it might have been a good idea to have at least one of your research sites situated in the préfectures of say, Gisenyi or Ruhengeri, where support for the former government was its strongest? 

A.
Yes, yes, not only that, because it is a region that knew the insurrection that occurred in '87, '88.  So your suggestion would have been useful.  Yes, quite, quite, beyond the reason you gave for that other because that is when Rwanda escaped being cut in half.  I'm speaking of the Rwanda after the massacres. 

THE ENGLISH INTERPRETER:

Or maybe he said '97, '98.  I'm sorry.  

THE WITNESS:

For some questions, I have information mostly from Mcdoom, but your suggestion is quite well‑founded.  What you are saying I accept.  

THE ENGLISH INTERPRETER:

I am sorry, perhaps you could ask him to repeat the dates, maybe the interpreter made a mistake because the internal logic of the answer doesn't figure out. 

MR. GUMPERT:

I'm not sure I mentioned any dates actually. 

THE ENGLISH INTERPRETER:

No, the witness, the witness.  He said a date would have been useful in view of the events of ‑‑ of what year.  That is the question.  

BY MR. GUMPERT:

Q.
I think we are in agreement, aren't we, Professor, you say that in retrospect, it would have been a good idea not just for the reason I suggest, but you've added another one as well, and then ‑‑ 

A.
Yes, yes, quite. 

Q.
Thank you.  Can you tell us this: What was the ethnicity of the four students of BA holders, Bachelors of Arts holders, which you asked to do this work on your behalf? 

A.
Must I really answer this question which is a very sensitive one?  

Q.
Well, we can go into closed session, I imagine if the ‑‑ Madam President agrees, it's sensitive ‑‑ 

A.
It is especially because counsel I didn't ask ‑‑ put the question to them.  I lived with them as students.  I can guess just as they can guess who I am.  They can guess who I am, but I don't function on that basis, and they know that also.  I could take a risk.  Must I say, madam, is it important?  

MADAM PRESIDENT:

Do you know their ethnicity?  

THE WITNESS:

Without being a 100 percent sure, but from cross referencing ‑‑ because I didn't ask the ethnic group as each one's personal possession.  If my father is Tutsi and my mother is Hutu, the rules of affiliation ‑‑ if I can use the rule of affiliation, then I am Tutsi if my father is Tutsi, but he might say I want to be Hutu, and the reverse is also possible.  So, you see the delicate aspect of the matter.  I don't want to impose on them an ethnic label when I haven't questioned them about it.  I have the feeling that three or four of them are Hutu, but I have no proof.  They knew that I had confidence in them, that I like students that were brilliant.  We worked positively together.  Some of them I hope to get positions when I could.  That's all.  But I have not ‑‑ any authorisation from whomsoever would be competent to issue the authorisation, but I hope you do understand my embarrassment. 

JUDGE MUTHOGA: 

Witness, help me to understand the ethnicity descenses ‑‑ descending, if a woman has ‑‑ by a Tutsi father, a Tutsi man, a child, and then next year, he has by a Hutu father another child, are the two children, the two siblings different ethnic ‑‑ of different ethnicity?  

THE WITNESS:

According to custom, one belongs to ‑‑ one belongs by affiliation, you are ethnically labelled according to the father, because it is patrilineal, the identity is patrilineal.  In other countries ‑‑ in other places who have Matriaco (phonetic) is matrilineal.  Rwanda is a patrilineal.  So, legally, if you have a ‑‑ in legal recognised marriage, from a Tutsi father and Hutu mother ‑‑ in any case, the law does not recognise that today ‑‑ but socially then you are Tutsi.  But some can decide born of a Tutsi father, but I feel Hutu ‑‑ I rather be Hutu.  And before the war, we know that there were changes in identity either purchased or it is very complicated in such situations.  I can tell you that after the war, in light of what was happening, some children from mixed parents said that even if normally I should be a Hutu, I would be Tutsi ‑‑ I chose to be Tutsi.  There is that subjective aspect which cannot be mastered.  And then there is the aspect of social regulation which sets social standards, but that is the whole problem of being too concerned with that sort of thing, but there we are.  And that also is the drama lived by children from mixed couples, especially today. 

BY MR. GUMPERT:  

Q.
A new subject, Professor.  The reason why you set out your very detailed bibliography was so that anybody who wanted to check the references you made and the opinions you ascribed to the authors cited in that bibliography, could do so, that's right, isn't it? 

A.
Quite. 

Q.
Do you have, by the same token, the raw material, the 60 answers to the questionnaire, so that that too can be checked? 

A.
The 60 answers, what?  60 answers in relation to what?  

Q.
The question is this:  Do you have the source material in the form of the 60 questionnaires which your informants completed so that that can be checked in the same way that your literary references can be checked? 

A.
No, I did not annex that, and I think perhaps I should have doubtless, yes.  I only included the synthesis in the various answers. 

Q.
Don't reproach yourself, Professor.  My question is, do you have them?  Have you got them?  

MADAM PRESIDENT:

He has answered. 

THE WITNESS:

I have a sample here, but I did not bother to take everything.  It is, moreover, in draft form, but I don't have the whole set.  It's in the form of rough draft here.  I would have to prepare correct text to annex to the final document, but I think the question is pertinent.  
(Pages 65 to 73 by Haruna Farage) 
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BY MR. GUMPERT:

Q.
I may be misunderstanding you.

A.
I'm saying the following:  I understood your request; I worked on the basis of drafts that I don't have with me, but that I establish a synthesis to help me in my comparison with the data from literature.  And, indeed, I should have ‑‑ but my attention was not drawn to that by the people who ordered the study.  I have understood his question.

JUDGE MUTHOGA:

He is asking you:  The questionnaires which the respondents wrote or which were written from their responses by the young people you sent out to the field, those field data, do you have it, either here or in ‑‑ 

THE WITNESS:

I don't have it on me.  I went through them, sorted them out, analysed them, and extracted the essentials.  They stayed at home.  But I do understand the question is well grounded, but I did analyse the results and extracted the ‑‑ what I needed, when necessary, when useful to add to my draft.  But, those who ordered the study had not drawn my attention to that and I subsequently regretted it, so that we could have that in the annex.  

BY MR. GUMPERT:

Q.
Would you have any objection at sometime at home, after you have concluded your evidence, to providing it to the Prosecutor, so that it can be disclosed to the Defence ‑‑ that raw material? 

A.
Well, that would be later, yes.  

Q.
But, your answer is, it would have to be later, but you have no objection? 

A.
No, no objection.  

Q.
I want to turn now to some of the questions, which you provided answers for in the form of your report.  I'm going to start, perhaps appropriately, with question one.  It is the second paragraph of question one on which I want to concentrate.  I see in French there are no paragraphs, rather unhelpfully.  It is the sentence in French, which is ‑‑ 

MADAM PRESIDENT:

Mr. Gumpert ‑‑

MR. GUMPERT:

Yes.

MADAM PRESIDENT:

Can you read out the question for the purpose of the record?
MR. GUMPERT:

Yes, certainly, it's not really a question, it's an abbreviated question.  

BY MR. GUMPERT:

Q.
The question is:  "The events of 1994 as genocide" ‑‑ I think I can use that word since it's the word used on the piece of paper.  And, indeed, it's about the word ‘genocide’ that I want to ask you really.  Do you see some ‑‑ 1, 2, 3, 4, 5, 6 ‑‑ 8 lines down in the French, a sentence which begins ‑‑ well, I'll read the whole sentence, in fact ‑‑ (French spoken)

THE ENGLISH INTERPRETER:  

"Otherwise there is quasi unanimity that the intention of the 1994 genocide was to destroy a particular ethnic group."  That is the translation ‑‑ that is a reading of what the English text says and not a translation of what the French text said.

THE WITNESS:  

Can I answer?  I think that looking back, I wondered about the usefulness of the question, but it had been ordered because it is not on the basis of the sampling that one can assert an answer.  All the more so since ‑‑ and here, I feel quite at ease, in contributing a work I supervised otherwise on the memory of the genocide.  It's not even obvious that all levels of the population ‑‑ all components of the population agree to that, to be honest with you, and that is for reasons ‑‑ here, I have it, a document entitled, “Problematic  ‑‑ “
THE ENGLISH INTERPRETER:

Sorry, could you repeat please?  

MR. GUMPERT:

Mr. Witness, sorry to interrupt you, but there's been a translation glitch.  I think the translator would like you to repeat from about two sentences before you began to refer to the document. 

THE ENGLISH INTERPRETER:

Especially, the title of the document that he is just reading ‑‑ 

THE WITNESS:

“Problematic of memory and commemoration of the genocide”, this is the title as it stands, “Commemoration of the Tutsi genocide and massacres of 1994”.  Case of Gasabo, district in Kigali, and Kigali Central Prison.  Period of the study, 1994 to 2000.  

So, there are questions put to elements of the population, where you can see that some people, and that is not surprising, who do not agree that there was a genocide.  And, that if there was a genocide ‑‑ I use that word because it is in the title ‑‑ then one should speak of a double genocide.  And that tendency is found among people who would reproach themself with wide participation in massacres ‑‑ that is the word used here or those who felt threatened, if ever there were to be an investigation in that area.  

So, I feel ‑‑ but, it is an opinion, it's a backward glance from myself -- I feel that the main body of expertise can do without this question.  But the question was put to me ‑‑ and, I'm also somewhat embarrassed.  I don't know if I'm explaining myself well because genocide ‑‑ and this is not on the basis of sampling of 60 people ‑‑ the literature also cannot enlighten me anymore as to this problem.  I want to be honest and so that question, one should not give it too much importance in relation to what I see from a certain distance looking back ‑‑ distancing myself.  But in the circles where this small survey was undertaken, those people recognised a genocide, but in any case, it's not representative.  
BY MR. GUMPERT:
Q.
So, as I gather, on the whole you would withdraw that sentence, which I read out to you, certainly as it refers to the population of Rwanda at present. 

A.
Yes, yes.  

Q.
Now, I presumed when I read this, that you were also referring, and I think you've just made reference to it again, to the literature, which you had read when you said that there was quasi unanimity.  Were you making reference to the literature that you had read to make that statement? 

A.
It is true that with regard to the literature and assertions by the international community, the OAU, the United Nations, it's true that there was recognition of the genocide.  That is why, forgive me for being illiterate in law, I am a bit surprised to hear in this court, one does not use the word 'genocide'.  But, you will understand, I am not qualified to master the language that is accepted and recognised here.  

Q.
I don't think anybody is holding that against you, Professor.  I'm not at any rate.  Now, it would be ‑‑ 

A.
‑‑ thank you ‑‑  

Q.
‑‑ right to say, wouldn't it, that the author to whom you devote the largest portion of your report, I think it's about nearly 20 percent of your report, the author, who is dealt with in that way is Barry Collins with his work, Obedience in Rwanda? 

A.
Question 13, I think.  

Q.
That's right.  I will come to question 13 separately and later.  What I'm suggesting is that Barry Collins is the author on whom you spend the most time by really quite a very long way in your paper? 

A.
There's a point of departure of a discussion that I required of myself in respect of one of the Prosecutor's requirements and led me to mention other names and other contributors.  And, I would remind you, as I said before, that the Prosecutor had provided me with Collins’ text, but I must admit I left it in my lodgings.  But, that text was provided to me, yes, that is it exactly, yes, that is it.  

MR. GUMPERT:

Can we cause this to be distributed please?  The text of the book ‑‑ it's not really a book; it's very short.  The work of Obedience in Rwanda.  I'm grateful.  This is a photocopy and probably an illegal photocopy and I apologise to Mr. Collins, but ‑‑ 

MADAM PRESIDENT:

If he's alive.

MR. GUMPERT:

Oh, he's alive.  Although I suspect his publishers would be just as interested, even if he were a dead man.  

MADAM PRESIDENT:

(Inaudible)
MR. GUMPERT:

Now, I am not ‑‑ I see some worried looks on the Bench ‑‑ I am not going to read out the whole of this text now and ask the Professor if agrees with it, because even though it is short, that would be an unforgivable waste of time.

BY MR. GUMPERT: 

Q.
What I would like you to do though, Professor, is to turn to page 10, and I take it that you have a reading acquaintance with English?
A.
Yes, yes, and you will help me if any term escapes me.  

Q.
I'll be pleased to do so, as far as it is in my power.  But I think if I read this small portion slowly, it will be translated into French for you.  In any event, it's the third line of page 10, which I want to read a few lines from and it runs as follows: 

"While Rwandan Tutsis bore the brunt of the massacres committed by the militia, large numbers of Hutus were also killed.  The dividing line was real or assumed political loyalty; not ethnic difference 
per se.  Hence the frequently used term 'moderate Hutu' which cannot be a reference to ethnicity.  

In their analysis of hours of broadcasts of the notorious Radio Télévision Libre des Milles Collines, RTLM, Article 18 found no reference to broadcasters specifically calling on people to kill Tutsis.  But this did not deter them from claiming that the radio station incited genocide." 

That's the end of the quotation from Mr. Collins' work.  

It would be fair to say then, wouldn't it, that Barry Collins makes it plain that he is not in agreement with the proposition that the intention of the 1994 genocide was to destroy a particular ethnic group.  To the contrary, his assertion is that the target group were people who had a real or assumed political loyalty other than to the existing authorities –

A.
(No interpretation)
Q.
‑ you go ahead.

A.
At what period was this? That this is valid?  Can you help me?  What is that period?  For which period is it valid?  To not evoke that well‑documented work has revealed the role of the media in what happened, but to what period is that extract referring? 

Q.
It's not really my place to answer your questions, I'm afraid, Witness.  This is a book, which you are, at least familiar with as I am, I suspect.  Mr. Collins has, in the immediate proceeding passage, been talking about the shooting down of the president's plane.  And, indeed, I shall come to that, and he seems to be talking about the massacres committed immediately thereafter.  But we can all read the text, it doesn't give a precise date.  

A.
Because I don't speak here of the activities of the media in relation to the terrible period of 1993, and Madam Des Forges speaks of that, when there were the first experimental broadcasts followed by the regular transmission of broadcasts, conveying violent messages against the Tutsi, inciting the population to react against the common enemy, which is the Tutsi.  I think that's in a text by Madam Des Forges, but it is something that is already ‑‑ also reported on in recent research in ‑‑ 

Q.
Without wanting to be rude, because we are slightly getting away from the question I'm asking you about -- it's quite a simple one.  It isn't really to to do with the media at all, and I'm aware of

Dr. Des Forges' position on the definition of the enemy, it is this: It wouldn't be fair to say that there is quasi unanimity amongst the literature that this was ‑‑ as you put it in your report ‑‑ "a genocide to destroy a particular ethnic group.”  Because amongst others, the author whom you have quoted and dealt with for the largest part of your report, is not of that view.  He takes the view that the deciding factor as to who was to be the victims of massacres was a perceived or real political allegiance.  That's the position he takes, whether it's right or wrong, whether you agree with it, that is Mr. Collins' position, isn't it? 

A.
But, let us go to the facts resulting from the observations in the field.  Here, I have the witness of one of the prisoners liberated, released in Butare.  Where he says the following ‑‑ when he explains the role of the military, of the gendarme -- this is a prisoner who had been a military soldier, who had fled from the combat, who was imprisoned, and released from prison to do the work in Butare.  And, he says, "We must let no Tutsi escape in view of the number of wounded soldiers, government‑force soldiers ‑‑ and was increasing (sic), so when a full spate of war, the government army has big difficulties facing the enemy ‑‑ and the enemy, and all those that support it must be eradicated".  And there are several testimonies to that fact ‑‑ effect.  

So, if Collins is to be taken as a point of view, but in the field, the rule was to eradicate the enemy as the best solution.  There are several testimonies by people who admit that the order was given to eradicate the enemy ‑‑ eliminate the enemy.  And, when you say “the enemy “here, in this context, it's not secret who it was.  There are several other testimonies along the same lines.  

In the dissertation, there are several such testimonies.  But this one is listed as 24.  These are situations that occurred frequently; the enemy had to be tracked down.  So, apart from the theorisation of the enemy, there are the facts, and facts are stubborn.  

Q.
What's the name of the released soldier you have just told us about? 

A.
It's in the dissertation and that is anonymous; that is how we work.  It has to remain anonymous and you know the reasons for that.  

Q.
In terms of checking the veracity, you, as a critical academic author, and we, as lawyers and judges, have no means of checking the veracity of that statement whatsoever.  That is a correct position, isn't it? 

A.
In this type of work, there is the role of an informant whose anonymity must be protected for security reasons.  But, you do find this type of testimony; I don't necessarily, with respect to the facts, share the point of view ‑‑ such violent acts.  

Q.
Professor, I'm not putting forward a point of view.  I'm just asking you to confirm that the statement you have just read out is contained in a dissertation by somebody whose bone fides and qualifications this Court does not know, and in any event, the source material referred to is from an anonymous person, whose bone fides and existence cannot be checked.  Those are all correct factual statements, aren't they? 

A.
Okay.  

Q.
Thank you.  And, I think gathering these threads of what you have said, that you agree with my proposition the original ‑‑ 

MADAM PRESIDENT:

Did he agree to your proposition?  

MR. GUMPERT:

He has just agreed that, as I understand it, that it's an anonymous source; that we don't know the person who provided it.  We don't know the qualities of the person whose dissertation it is.  But, I'm moving back now.  He has, I think, agreed to that. I will again, if you wish. 

MADAM PRESIDENT:

Yes, please. 

MR. GUMPERT:

Very well.  

BY MR. GUMPERT:

Q.
I think you agreed with me, Professor, but now is the time to say if you did not, that the ‑‑ 

A.
I do not share Collins' point of view on that subject.  That is a gap with respect to historical reality. 

JUDGE SHORT:

Listen to the question first and then you can answer.  Mr. Gumpert, please, put the question again.  

MR. GUMPERT:

Yes.

BY MR. GUMPERT: 

Q.
The question was, Professor, whether you agreed with me, that the statement that you have just read from somebody who is said to have been a soldier, released so that he could take part in the killings, is a statement from an anonymous source, whose existence and bone fides cannot be checked, and is quoted in a document –

A.
(No interpretation)
Q.
‑‑ just let finish the question please, otherwise it's going to get very complicated, and that it is set out in a dissertation, I think you called it, from somebody who the Court does not know and cannot check either.  I think you agreed that those are all correct factual assertions? 

A.
You have to register that in the correct form.  You know how to appropriately deal with that situation, yes, I agree with you.  

Q.
Okay, you agree with that, thank you.  The second point is this:  I know you disagree with Collins, that is fine, I'm not going to try and persuade you to change your mind here and now.  I know you disagree with him.  But the existence of his contrary opinion shows that the statement I first read about there being quasi unanimity, that the intention of the genocide was to destroy a particular ethnic group, doesn't go anymore for the writers of the literature than it does for the inhabitants of Rwanda.  It's not a correct statement in respect of either of those two sources? 

A.
I have no comment on that.  

JUDGE SHORT:

Professor, the statement you read, which counsel asked you about, did you not indicate that that is ‑‑ it is from the publication listed as 24 in your bibliography?

THE WITNESS:

Yes, I said that and it should be written down.  That is the source; however, the testimony is anonymous.  It is anonymous.  For security purposes ‑‑ for the security of the person who provided the information.  I gave the source itself, I think it is on number 24, that should be written down.  

JUDGE SHORT:

You said the testimony of the informant is anonymous and is normally not revealed for security reasons, but the source itself ‑‑

THE WITNESS:

Yes, yes. 

JUDGE SHORT:

(Microphone overlapping)
THE WITNESS:  

Number 24, and it should be mentioned. 

JUDGE SHORT:

Is that a publication that is anonymous or accessible?  You must have read it.

THE WITNESS:

It is a publication that I have here with me; it is the dissertation for sociology degree.  It is both on the Butare university's website and in their library.  I hope it's already on the Internet.  There is, indeed, an Internet site that publishes all of the students' work ‑‑ at least there are abstracts of their work on the university website, and this is accessible for the public. 

JUDGE SHORT:

Mr. Gumpert, because you asked ‑‑ you asked the questions together, it wasn't clear whether he was saying yes to both questions.  That is why I needed to clarify. 

MR. GUMPERT:

I understand that; it was a faulty question and Your Honour has exposed the true position.  

JUDGE SHORT:

Okay.  

JUDGE MUTHOGA:

The question you now want him to respond to is that even writers are not unanimous on genocide ‑‑ on there being or not being a genocide?

MR. GUMPERT:

Yes.

JUDGE MUTHOGA:

As the population is not.  

MR. GUMPERT:

Indeed so.  

JUDGE MUTHOGA:

That is what you are ‑‑  

MR. GUMPERT:

‑‑ that is what he just declined to answer and I wasn't going to push him any further on the subject unless Your Honours think I ought to; perhaps the proposition is self‑evident.  

BY MR. GUMPERT:

Q.
I think we can move on, Professor, to question number 2.  And here, you are explicit that the material you set out as your answer, comes from the sources who were interviewed, because you begin your answer, "According to the” ‑‑ sorry, I'll read the question, I should adopt the procedures suggested by Judge Khan.  The question is:  "How can the speed with which the population perpetrated the genocide be explained?"  And you begin your answer in this way, "According to those interviewed, it is because of the following reasons." And then you set out what I think in English are four reasons; the numbering only goes to one and two.  But, essentially there are four reasons.  I'm going to try and summarise them and if you feel I'm doing violence to your text, no doubt you will put me right.  The reasons suggested by the interviewees are number one, taking it shortly, "Because anti‑Tutsi sentiments had been whipped up over a long period of time going back as far as 1959." 

Yes?  Reason number one advanced by the respondents.  Is that a fair summary? 

A.
‘59? 

Q.
I said ‘59; it may have been a translation slip, I don't know.  Okay.  The second reason advanced is this: That the ‑‑ by reconnecting back to the 1990s ‑‑ that's how you start, did you mean the 1990s? 

A.
Yes, yes.  That is when there was the ‑‑ what some called the microgenocide or the experiment in Kibilira and elsewhere; that is why I said '90.  Justice did not always work as said so well in the text and let me refer you to a source here that you perhaps have, François Xavier ‑‑ 

Q.
I'm trying to ask you about the report.  I don't want to shut you up; I understand you have other things to say.  But what I would like to do is to go through these four reasons which you set out in your report and then in the course of answering, no doubt, you can mention what François Xavier or whoever it is, had to say.  So the second reason is that anti‑Tutsi propaganda got worse as the RPF attacks developed in the early 1990s.  That's the second reason advanced for the speed of the killings ‑ yes? 

A.
Yes.  

Q.
And the third reason advanced is the social atmosphere, which comes about as a result of the stalemate of the Arusha Accords, and the infighting as a result of that.  Yes? 

A.
Yes.  

Q.
And then, fourthly, in the fourth paragraph in the English, you talk about the ‑‑ what might be called, I suppose, the sharing of guilt.  That if everybody took part in the killings, then nobody could blame anybody else, because they were all equally guilty.  That was the fourth reason advanced by your respondents for the speed of the genocide.  

Now, is that a fair summary -- there were some other things said there -- but is that a fair summary of the answers given by the respondents in the 60 questionnaires, which you received from your ‑‑ 

THE WITNESS:

(No translation)

THE ENGLISH INTERPRETER:

Pardon me?

MR. GUMPERT:

I think the witness said, "C’est correct".

THE WITNESS:

I believe that your summary is correct, except for the fact that the perceptions of people are confirmed and cross‑checked in literature.  But, the summary is indeed, well done, very well done.  

BY MR. GUMPERT:

Q.
I'm grateful for your words of praise; I suspect if I’d ever been a student of yours, we’d have got on well, Professor.  Well ‑‑  

JUDGE MUTHOGA:

‑‑ (inaudible) were a student, you wouldn't have done so well, because the emphasis on the fact of the media campaign is another reason. 

MR. GUMPERT:

Well, Your Honour, indeed, I omitted that because it seemed to me to be comprehended within the first reason ‑‑ the whipping up of anti‑Tutsi sentiment.  But, as I said, I didn't read ‑‑ 

THE WITNESS:

Yes, he said that, yes, he said that. 

MR. GUMPERT:

Well, the Professor seems to think I may have done better than Judge Muthoga does.  But, in any event, I was ‑‑

JUDGE MUTHOGA:

(Microphone overlapping) ‑‑ apologies, I am not.

MR. GUMPERT:

All right, you're a Judge and, unfortunately, I am a barrister.  So I'm going to have to abide by your judgements rather than his.  

BY MR. GUMPERT:

Q.
Isn’t it -- one thing that struck me, Professor, when I read your report and this particular answer is this: One thing which none of these people ‑‑ none of these respondents advanced as being a reason for the speed with which the killings happened, and I accept that they did happen very quickly, none of them said, "Oh, it's because it was all planned in advance."  That was not advanced by any of them, apparently.  

A.
You will observe that I don't want to add to what was not said.  There are issues of planning later, and that is a question up for debate, but that is a good observation and I must acknowledge that that observation you make is a good one and is correct.  Thank you.  

MR. GUMPERT:

I see the Prosecutor is on his feet, so I will give way.

MR. NG'ARUA:

Unless we want to do something very strange here, if you look at question 3, which we are dealing 
with ‑‑ 

MR. GUMPERT:

Well, hold on, I'm just about to deal with question 3.  I'm not dealing with question 3 at the moment.  Absolutely not; I'm just going to come on to question 3.  We are dealing with question 2 exclusively.

MR. NG'ARUA:

My objection basically is this:  Here, we are dealing with question 2, which is less than one page.  And my learned friend is again trying to summarise this and creating a situation whereby now, the text as is, is not speaking for itself, but is a summary by the Defence.  I find is a little bit dishonest and ‑‑

JUDGE SHORT:

No, no, no, Mr. Ng'arua, you can't say that.  Surely, the witness, who is the author of this document, should be able to answer these questions.  

Now, if there is something else in question 3, which puts a different colouration to the answer the witness has given to question 2, when Mr. Gumpert gets to question 3, then you come out.  If he doesn't, you have an opportunity in re‑examination to raise the matter. 

JUDGE MUTHOGA:

(Microphone overlapping) think the witness has said, he was not in the business of adding what was not said by his respondents.  That the respondent did not ascribe the planning ‑‑ the earlier planning to ‑‑ of the genocide ‑‑ to the reasons here.  They are not being dealt with here in this paragraph which he has taken by what the ‑‑ the responses that he got.  

MADAM PRESIDENT:

Go on.

MR. GUMPERT:

Can I say that I'm rather dismayed that my learned friend used the word “dishonest” and it strikes me as utterly inappropriate; and furthermore, if he wanted the report to speak for itself, he could jolly well have read it yesterday when I invited him to. 

Now, I will move on to question 3.

JUDGE SHORT:

Mr. Ng'arua, are you going to withdraw that word?

MR. NG'ARUA:

The Defence is usually not very ‑‑ withdrawing those words.  I think I meant what I had said. 

JUDGE SHORT:

What you meant?

MR. NG'ARUA:

Exactly. 

JUDGE SHORT:

Okay, so we will drop it.  But that is not what you meant?

MR. NG'ARUA:

That is what I exactly meant.  

JUDGE SHORT:

Sorry?

MR. NG'ARUA:

I meant it; I meant that it was dishonest to summarise something in a short change.  

JUDGE SHORT:

Oh, well, I'll leave it to you both. 

MR. GUMPERT:

I've got broad shoulders; I will leave it at that.  I'm sorry to hear it.  

BY MR. GUMPERT:
Q.
Very well, on to question 3.  And, again, I'll read out the question, which is: "Were the massacres prepared and planned or were they spontanous acts by an angry populace aggrieved by the death of its president?" 

And, once again, the answer in its first few words, makes it plain, as I understand it, correct me if I'm wrong, that this particular answer is based upon the responses to the 60 questionnaires.  Is that correct, Professor? 

A.
Please continue, I'm following you.  

Q.
Well, I'm sure you are.  But, the question is whether I'm right to understand, because it's going to condition some of the other questions I ask, that the answers you have written down here are answers which come not from the literature, but from the people you interviewed.  Is that right or wrong? 

A.
Some literature is inserted here and I shall point it out when I have the floor.  

Q.
When you say, "Those interviewed are more or less convinced that weapons drills were organised for the militiamen" and then, you say, in brackets, "alluding to France" and you quote the work by an author called Saint-Exupéry, do you mean to say that the people who were interviewed were alluding to France? 

A.
Here, there is a mistake in the presentation, something needs to be deleted.  Without that title ‑‑ that title needs to be deleted.  Perhaps I was distracted; this is not relevant here.  

Q.
So we can scrub out everything in the parenthesis, can we? 

A.
Yes, you must delete it.  

Q.
I see.  And, have you read Mr. Saint-Exupéry’s book? 

A.
I read it, but I don't think we should dwell on this passage.   Yes, I read it two or three times.  

Q.
I'm afraid it can't always be the case that you decide which passages we can dwell on, Professor.  When you wrote "Alluding to France " ‑‑ leaving the reference ‑‑ (Microphones overlapping)
A.
Before that, without that allusion; that alluding part. 

Q.
What did you mean when you wrote "Alluding to France." I mean, you wrote it; I understand that you now say it's a mistake, but what did it mean? 

A.
It's because in Mr. Saint-Exupéry’s work there are allusions ‑‑ suggestions that there was support for the training.  But this is misplaced here; I simply would request that that suggestion or allusion be deleted.  I'm here to clarify things; that's what I'm here for.  

JUDGE SHORT:

Professor, are you saying that we should delete the words "Alluding to France"?  

THE WITNESS:

Yes, what is in parenthesis is not relevant here. 

JUDGE SHORT:

What is in parenthesis, the entire ‑‑ 

THE WITNESS:

This is reference to a work and I believe that it is no longer relevant.  I should have deleted it before; it is not relevant here.  

JUDGE SHORT:

Does it belong to any other part in the report? 

THE WITNESS:

Not here.  I will see if it's necessary; I do mention this in the bibliography, but it's not relevant here.  I've had an opportunity to read it and it's on that basis that I say it, so we can move forward.  

BY MR. GUMPERT:
Q.
All right, well I shan’t ask you anymore about that difficult little passage.  

I want to attempt ‑‑

A.
Okay, thank you.

Q.
I want to attempt a summary and, I again, will invite you to correct me if I'm getting it wrong. 

A.
For which question?

Q.
This is question 3.  I'm going to attempt a summary.  

A.
Okay, thank you.  

Q.
The people who were interviewed, came up, I suggest, with three suggestions as to why they believed the massacres were planned in advance; that the first was, that they were more or less convinced that weapons drills had been organised for militiamen.  That was the first reason they advanced.  Yes? 

A.
Yes, yes.  

Q.
The second was something you've dealt with already, but it's probably relevant here too, the vigorous propaganda campaign on things like RTLM; that’s number two reason.  Yes?  

A.
Yes, yes, and meetings or rallies.  

Q.
Right, yes, I missed those out.  And thirdly, that the few Tutsi who occupied political or administrative posts just before the genocide were sacked.  That was also, as these respondents saw it, an indicator of planning.  

A.
You've skipped something that is very telling – it -- the following, when they were tracked down, when Tutsis were tracked down, there was recourse to some techniques that were used.  Putting ‑‑ gathering Tutsis together.  In other words, putting them together so it would be easier to kill them quickly.  And then, quickly burying them.  Does that come out in the English?  I hope that you have that passage in English.
Q.
It's my error, not yours.  You're absolutely right.  It's in the English.

MR. NG'ARUA:

This is what I'm talking about, Madam President.
MR. GUMPERT:

Oh, for goodness sake.

MR. NG'ARUA:

Honestly, there is no way, where we have less than a quarter of a page of text.  We can count the lines and then the Defence counsel purports to be again summarising this and putting it to the witness and on meeting a very telling substance. This is what I'm saying is a dishonest way of putting things to the witness; where you short change him, on the face of it.  

So, if there is need for clarity in the text, let him put that for clarification.  Of course, I cannot direct Mr. Gumpert on how to do his cross‑examination.  But we must be careful, when somebody is saying, "Let me summarise this 12 lines for him."

MADAM PRESIDENT:

Mr. Prosecutor, he is the author of the document.  He knows each and every ‑‑  

MR. NG'ARUA:

Absolutely so.  

MADAM PRESIDENT:

‑‑ statement in the document.

MR. NG'ARUA:

But, Madam President, is it not disingenuous for somebody to try and summarise 20 lines to a witness who is coming here as an expert, and then saying to him, "Is that all not what you have said there?"  I think there is something inherently wrong about it and inherently dishonest. 

MADAM PRESIDENT:

Why doesn't he say it?  He's agreeing to every proposition put to him by Defence counsel?  

JUDGE MUTHOGA:

Mr. Ng'arua, he is a professor you are dealing with, and he has before him, the report.  

MR. NG'ARUA:

I think it's 5:30 and sometimes, when the mind gets tired, people take advantage; that is what I'm saying.  That we should look for something more serious so that this type of advantage is not taken at all.  

MS. MARCIL:

Madam President ‑‑ 

MADAM PRESIDENT:

Yes, Madam Marcil.

MS. MARCIL:

My colleague said that we need to be prudent.  I think things are becoming a bit heated and I think in this type of forum we must be more prudent.  I would urge the Chamber to advise my learned colleague of that.  

MS. ST‑LAURENT:

I would even say more than that.  Since the very beginning, my colleague has asked me at least 
30 times to excuse him for lesser things.  I think the Prosecutor should apologise for once.  

MR. NG'ARUA:

Absolutely not.  There's no need for me to apologise to you, Madam Marcil, for anything.  

MADAM PRESIDENT:

(Inaudible)
THE ENGLISH INTERPRETER:

Your Honour's microphone, we apologise, Your Honour's microphone is not on.

MR. NG'ARUA:

I'm pointing out a defective summary, that is being periled --  

MADAM PRESIDENT:

I think it's a convenient time to stop for the day. 
We will adjourn till tomorrow morning at 9:00.  And, Mr. Witness, we are still continuing with the evidence.  Please do not discuss it with anyone. 

JUDGE MUTHOGA:

Do take the time to re‑read your report.
(Court adjourned at 1733H)
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