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P R O C E E D I N G S

MADAM PRESIDENT:

Good morning, to all.  

The Court is in session now.  May we have the appearances?  

MR. BABAJIDE:

May it please you, My Lords; the appearances for the Prosecutor remain the same. 

MADAM PRESIDENT:

Thank you.  The Defence?  

MS. ST‑LAURENT:

Dr. Casimir Bizimungu's Defence team is unchanged, Madam.  

MADAM PRESIDENT:

The remaining are the same, I believe. 

MR. GUMPERT:

They are.  

MADAM PRESIDENT:

Good morning, Mr. Bicamumpaka.  

THE WITNESS:

Good morning, Madam President.  

MADAM PRESIDENT:

Continue, Mr. Croteau. 

MR. CROTEAU:

Good morning, Madam President. 
JÉRÔME-CLÉMENT BICAMUMPAKA 
EXAMINATION-IN-CHIEF (continued),
BY MR. CROTEAU:

Q.
To get our bearings, Mr. Bicamumpaka, we are at the end of your explanations of you and the MDR party and its relations with the government.  We have come to the 7th of February ‑‑ sorry, 9th of February ‑‑ 

THE ENGLISH INTERPRETER:

Says counsel.  

BY MR. CROTEAU:

Q.
‑‑ 1994.  To go on, we are going to use another document, which is document tab 18, binder D, which is a cable from Booh‑Booh ‑‑ cable from Booh‑Booh to Annan, dated 9th of February 1994.  I would ask you to go to this document.  Tell me when you've got it and I will put to you a few questions.  

THE ENGLISH INTERPRETER:

Could counsel please give us the page, because we do not have tabs in the book?  Witness is also asking counsel for the page.  Witness also asks counsel for the page number.  

MADAM PRESIDENT:

What is the page number, Mr. Croteau?

MR. CROTEAU:

Page 80, tab 18, binder D. 

THE WITNESS:

I have it before me, Counsel.  

BY MR. CROTEAU:

Q.
First of all, can you identify the document, its provenance, its date, its purpose, and then what is its significance in quoting the exact bits of it which are of use in your defence? 

A.
What we have before us is a document which is a UNAMIR cable to Mr. Kofi Annan, in New York, from Mr. Jacques Roger Booh‑Booh.  The date of the document ‑‑ dated 9th of February 1994, the subject matter refers to a meeting organised by the UNAMIR boss, to which he had called the various Rwandan political parties due to join the BBTG, as well as the RPF.  So, the source, the provenance, is UNAMIR, the UN, and its significance, the use of the document for my defence is that it shows, yet again, the obstacles impeding the establishment of the new institutions.  I'm talking of the BBTG and the transitional parliament.  It also shows that UNAMIR continued to be the victim of tendentious information by first, and, foremost, Faustin Twagiramungu who declared himself president or chairman or whatever it is of the MDR.  And the paragraph which concerns most is at 

page 80 ‑‑ paragraphs 2 and 3 ‑‑ and 81, first paragraph.  And I should like to ask ‑‑ 

MADAM PRESIDENT:

Continue, Mr. Bicamumpaka. 

THE WITNESS:

Thank you, Madam President.  I should like to ask Mr. Singh, the legal assistant, to read the document, page 80 paras 2 and 3 and page 81, the first paragraph. 

JUDGE MUTHOGA:

Maybe before that is done.  Do we have two documents or one document in this tab? 

MADAM PRESIDENT:

Mr. Croteau, can you tell us how many documents are in this tab?  There seem to be two documents in this tab; both are dated 9th of February 1994.  

MR. CROTEAU:

That is correct, Madam.  There are two documents dated the same day, the 9th of February.  Two cables that we shall be using successively, but still bearing on the events of the same day, the 9th of February 1994.  

THE WITNESS:

In respect of the fact that we have two documents together, it happens very often that two or three documents are put together because in the Prosecutor's database you sometimes find three different UNAMIR codes put together in the same electronic document and sometimes we take all three or both, but that does not mean that all of them are significant for us.  It might be that only one out of the two or three is of interest, and that is why also in this document only a bit of it actually is of interest.  

JUDGE MUTHOGA:

It is therefore important to differentiate the two documents so that our record, the transcript, shows that we were referring to two separate documents.  And in this particular case they are dated the same, so they can easily confuse someone when they are looking at the transcript, unless we somehow differentiate them.  I see one of them is numbered MIR311.  The other one is MIR308, so in your describing them you should differentiate them ‑‑ or better still you can differentiate them with the K‑numbers.  

MR. CROTEAU:

Just a moment, Mr. Bicamumpaka.  

Your Honour, Judge Muthoga, today I will be following Madam President's instructions and I'll be tendering the documents as we proceed, in which case I will be giving the page number of the document tendered so that any ambiguity will be avoided.  And coming back to the two cables, you will see, Your Honour, Judge Muthoga, that there is a reference; cable 43 for pages 81-82; and cable number 40 for page 82.  I will be using these references as we proceed to avoid all ambiguity, and now I will give ‑‑ hand over to ‑‑ not to the witness, but to Counsel Singh. 

MR. SINGH:  

With your leave, Your Honours, page 80 that's L number L002286, paragraph 2:  "After a prolonged exchange of views among the participants, consensus emerged as to the main problems that have prevented or delayed the installation of the remaining transitional institutions.  These problems were identified as being with the Parti Libéral which had submitted two different lists of deputies, and MDR which had a faction contesting the designation of some deputies and the prime minister designate's arbitrary choice of ministers to represent the MDR party.  It was agreed that since the MDR problem was before the Court, that problem was beyond political discussion and should await the decision of the Court.  Therefore, the only problem that could be identified as causing the impasse is within the PL.  Consequently, it was agreed that the PL should be given 48 hours to meet and attempt to resolve its internal problems and then advise the SRSG of the outcome.  It was further agreed that all the political parties should meet again on Thursday, so as to take a definitive decision as to when the BBTG and the TNA should be installed.  Depending on the outcome of the PL consultations, it will be decided whether to install the transitional institutions with or without the PL.  Should it be decided to proceed without the PL, it will be on the understanding that when the PL resolves its problems, their deputies would be allowed to join the assembly and would be duly sworn in."

The next paragraph requested for reading is on page 81, paragraph 1: "On 8 February the current president of the MRND met with the SRSG to express the party's concern and presented an aide‑memoire which enunciated those concerns.  He assured the SRSG that his party would meet and arrive at a position which would be constructive before the scheduled meeting on Thursday.  The SRSG also met with the prime minister designate who informed the SRSG that he was meeting with the opposition faction in his party, MDR, to address its concerns in the spirit of compromise as to facilitate immediate installation of the remaining transitional institutions."  

MS. ST‑LAURENT:

Madam President, I wish to take the floor regarding the translation, and the second paragraph.  The sentence starting with "It was..." "It was further agreed..." And what I wish to add is that, in French, it was said, "When the government should be installed".  And the correction is to be made is, "When the government ‑‑ when the broad‑based transitional government and the national assembly will be installed".  So this is a correction that should be made for the purpose of the record. 

MADAM PRESIDENT:

The French booth, can you please clarify the ambiguity? 

THE ENGLISH INTERPRETER:

One should add "broad‑based transitional government and transitional national assembly".  The French only referred to the government, without referring to the broad-based transitional government.  

MADAM PRESIDENT:

Okay.  Thank you.  

Yes, go on Mr. Croteau.  

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka, what were the remaining obstacles as of the 9th of February for the installation of the broad‑based transitional government as well as the national assembly?  Were there any other obstacles that you know other than what can be found in this cable?

A.
Well, it is clearly stated in this cable that as far as the MDR party was concerned, the main obstacle was due to the behaviour of Faustin Twagiramungu who was the prime minister designate, because it is stated in the document that he was making arbitrary choices regarding the MDR ministers who were to hold positions in the future government.  The same arbitrary choice ‑‑ there was also the same problem of arbitrary choice for the deputies of the MDR party, because Faustin Twagiramungu had arbitrarily decided to question the nomination of four of them, and to replace them by four other persons.  He took the initiative to do so, and that is why the party had recommended to the four MDR deputies, whose positions had been taken away from them, to go to court in order to solve the matter.  And we have proof here, in paragraph 3 of page ‑‑ on page 80, that the party had brought the problem before the courts, and that that problem was beyond political discussion.  So, Twagiramungu, Faustin, was a major obstacle to the implementation of the peace accord, and it was not the MDR party which constituted that obstacle.  

Furthermore, on the first ‑‑ in the first paragraph on page 81, it is stated that Faustin Twagiramungu was providing false information to the special representative and who was the head of UNAMIR.  Faustin was the one who said that the MDR party was a faction that was against him.  Whereas, the truth, as we are aware of it and as I presented it before this Trial Chamber, is that Faustin Twagiramungu had been expelled from the party on the 23rd of July 1993, and that he had lost the case ‑‑ his case ‑‑ against the MDR party.  

Madam President, Your Honours, this is the truth.  The MDR party was not an obstacle to the implementation of the peace accords but it was rather Faustin Twagiramungu who was deemed to be a moderate person by the Prosecution before the Trial Chamber.  But it is indeed that person who was the main obstacle to the government he was to lead in his capacity as prime minister.  So, Madam President, these are the comments I can make regarding this document. 

MADAM PRESIDENT:

Mr. Bicamumpaka, you are on the stand for the last one and a half week.  Most of your evidence is against Faustin Twagiramungu, can you tell us how this evidence is relevant to your defence?  

THE WITNESS:

Madam President, what I am referring to is linked to my defence, since I have been accused or charged with being a member of a faction called MDR Power, which was against the Arusha Accords, which was allegedly against the installation of the institutions that were set up by the Arusha Peace Accords as well as the broad‑based transitional government, and what I am demonstrating here is first of all that the MDR Power party never existed.  And, furthermore, that the charge whereby my party and myself were against the installation of the broad‑based transitional government, I am showing that the installation of this government was rendered difficult, if not impossible, because of obstacles that were put at its path by Faustin Twagiramungu and other persons, but not by the MDR party.  What I am wishing to demonstrate is that that this accusation is not valid, and I wish to say that I was not, contrary to the contention of the Prosecution, against the Arusha Peace Accords or the installation of a broad‑based transitional government.  I was supporting it unflinchingly.  It is absolutely necessary to refer to Faustin Twagiramungu, because he was one of the main actors in the Arusha Peace Accords.  Madam President, I should specify that I do not harbour any personal animosity against Mr. Faustin Twagiramungu and that that was never the case.  So I am simply referring to him because the documents refer to him, and not because I have any special feeling, ill feeling towards him.  So this is my response, Madam President.  

MADAM PRESIDENT:

You have referred to so many documents on the same subject matter, aren't you omitting your evidence?  

THE WITNESS: 

Madam President, Your Honours, my purpose was to show the sequence of events, so I started in 1990.  We are now in February of 1994, and this in order to ascertain the truth, because, Madam President, a number of things have been said, erroneous things have been stated before the Trial Chamber, not only against myself but also regarding the events that occurred in Rwanda.  Mention was made of a conspiracy of a sacred union of the Hutus against the Tutsis.  Reference has been made to political parties that assembled around President Habyarimana in order to hinder the implementation of the peace accords.  So many untruths have been voiced, and I thought that the best way to ascertain the truth would be to adopt a chronological order, date after date, month after month, using as references the documents that were published at the time coming from different sources.  
For example, there are MDR documents, there are United Nations documents, as well as other documents which put together help us understand what truly happened ‑‑ helps us understand who were the political players at the time of the events and what were their respective positions.  And this is in order to enlighten the Trial Chamber.  That is why I adopted such an approach which, to my mind, was the best way to ascertain the truth before this Trial Chamber.  It is true that there might be many documents, that is possible, but, Madam President, the charges brought against me are so grave that I do not believe, after having been in prison for eight years, that the use of such documents would be wasting the time of the Trial Chamber.  So, Madam President, this is my answer and I wish to apologise.  

MADAM PRESIDENT:

Okay.  Go on.  

MR. CROTEAU:

I am much obliged, Madam President.  

This document, document 18, from binder D, pages 80 and 81 we seek to have it admitted into evidence under Exhibit No.  3D. 69. 

MADAM PRESIDENT:

It is so entered and admitted.

         (Exhibit No. 3D. 69, admitted) 
BY MR. CROTEAU:

Q.
Bicamumpaka we are still on the 9th of February 1994, and this time I wish to refer you to a Prosecution exhibit, P2. 69 which is a cable from Mr. Booh‑Booh to Mr. Kofi Annan, dated 11th of February 1994, and a copy of this cable can be found in document 12 of binder E, page 71.  

MADAM PRESIDENT:

Is there any binder E? 

MR. CROTEAU:

Yes.  It is a blue binder, like this one. 

THE ENGLISH INTERPRETER:

Counsel shows the binder. 

THE WITNESS:

Counsel, I have the document before me. 

BY MR. CROTEAU:

Q.
Could you please identify the document and read the subject of this document which appears on page 71?  

A.
This is a document coming from UNAMIR, dated 11th of February 1994, and it bears the number MIR334.  The subject of the document is a meeting on the 10th of February 1994 with the special representative of the Secretary‑General who was leading UNAMIR, and the leaders of several Rwandan political parties.  This document corroborates the information contained in the one we dealt with a moment ago, and there is one paragraph which would be of interest to us which is paragraph 7, on page 73.  In paragraph 7, on page 73, the concerns of the MDR party members present at that meeting are provided.  And with your leave, I wish for Counsel Singh to read out to the Trial Chamber this passage of the document. 

Q.
Mr. Bicamumpaka, I believe you have the French version of this document, and this paragraph can be found on page 82.  

A.
You're right, Counsel.  My apologies.  You are correct, Counsel.  For those who are using the English version they can refer to page 73, paragraph 7.  As for those who are using the French version, please refer to page 82, and paragraph 7 is at the bottom of the page.  If all of us are there, I can start reading out the excerpt.  And I quote: "As indicated in paragraph 5 above, the prime minister designate, Mr. Faustin Twagiramungu, who is also president of the MDR, supported the immediate installation of the transitional institutions, while the PL was given time to solve its problems.  However, other leaders of the MDR, in particular the first and second vice‑presidents, expressed some concern over such an approach, but did not explicitly oppose it.  They also said that the PL was not the only party to have internal difficulties, and in this connection they sought to reopen a discussion on what they said were continuing internal problems within their own party, the MDR.  The president of the party repeated that the MDR problem was before the courts, and, was, therefore, beyond political deliberation.  Only the MRND and to a lesser extent Mr. Mugenzi of the Liberal Party, the PL, felt that the MDR's problems also deserved the kind of attention given to those of the PL."  End of quote.  

So it is clearly indicated in this paragraph that Faustin Twagiramungu, who was claiming to be the president of the MDR, was shying away from the dialogue that was being requested by the first and second vice chairman of the MDR, that is to say, Dismas Nsengiyaremye and Froduald Karamira.  Faustin Twagiramungu did not want to engage in this dialogue which was requested by the MDR party, by saying that the MDR problem was before the courts and would be settled in court.  You will recall that he never complied with the judgment rendered by the Court of First Instance of Kigali, dated 29th of October of 1993, in which he had lost his case.  

Furthermore, the MDR party had decided to also bring before the courts the case of four members of parliament whose seats had been usurped by Faustin Twagiramungu.  One should recall what Mr. Booh‑Booh earlier on when he was referring to arbitrary choices on the part of Faustin Twagiramungu for positions of ministers from the MDR party, and this issue of the choice of ministers was not to be settled before the courts but was, rather, to be settled within the framework of the political dialogue during which the MDR was hoping to assert its rights.  So, here we see Faustin Twagiramungu brandishing the argument of the courts, when he refuses to comply with the rulings of such courts which shows what‑‑ which shows what this man was all about, and which also shows the prejudice suffered by the MDR, as well as myself, because of that behaviour of Twagiramungu which hindered the installation of the government.  So this is my interpretation of this passage of the document.  

MR. CROTEAU:

Madam President, this document is Exhibit P2. 69 in the Prosecution exhibits, which includes the English version as well as the press release bearing the number 14‑94, in French.  As well as the French version, so in order to ‑‑ 

MADAM PRESIDENT:

Does this document include a communiqué of the 14th, 94? 

MR. CROTEAU:

Yes, Madam President.  It is a single document which includes the 14‑94 press release which I wish to draw the attention of the Trial Chamber to the fact that the press release is available in French only, and that it is Exhibit P2. 69.  The Defence is ready to also tender into evidence this document which is already a Prosecution exhibit.  We have already carried out the examination on the subject, and I do not believe it would be necessary to add other documents.  That would not be useful.  

MADAM PRESIDENT:

We do not need to add another exhibit.  

MR. CROTEAU:

I am much obliged, Madam President.  

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka to conclude on this document, do you have any comment on the press release, part 14‑94 which can be found on page 75 and the following pages? 

A.
No, Counsel, I have no specific observations to make.  It is a press release which merely deals with the salient points of the cable I referred to earlier.  So I have no comments on this press release.  It is just a summary of my previous observations. 

Q.
Very well.  Mr. Bicamumpaka, let us now move on to the 22nd of February 1994.  Was there any change or any development in the situation; was there any compromise on the 22nd of February 1994?  Was a compromise reached?  I will not refer to the document we used yesterday, 3D. 62, which is found under tab 5 of binder B.  But by way of conclusion, what can you say on the position of the MDR on the 22nd of February 1994, regarding the installation of the broad‑based transitional government and its institution, that is to say, the transitional national assembly? 

A.
To my knowledge, on the 22nd of February 1994 there was a development in the MDR position (inaudible) change in respect of the persons to hold the three ministerial portfolios that were allotted to the MDR.  You will remember that after the contact committee ‑‑ at the contact committee it had been decided that Faustin Twagiramungu, as prime minister, had to choose ‑‑ was to choose the three ministers to hold the portfolios of information, primary and secondary education, and foreign affairs from among the names put forward by the MDR politburo.  

Subsequently, as we have seen previously, he made arbitrary choices.  He wanted to impose ‑‑ impose Madam Agathe Uwilingiyimana as one of the three ministers; whereas she wasn't even a member of the MDR ‑‑ or at least wasn't anymore.  Faced with this shilly-shally, and as Mr. Twagiramungu had diplomatic contacts with the ambassadors mainly of Belgium, France, the United States ‑‑ and the United States ‑‑ those ambassadors were in Rwanda, of those countries.  And by accusing the MDR of making things difficult for him in promoting Mrs. Agathe Uwilingiyimana, finally, the party decided to say that if he insisted that Agathe should be in the government ‑‑ that if it was that that prevented the government being instituted, then let Agathe go to the government, which implied that out of the three ministerial portfolios only two would be given to candidates put forward by the MDR.  And, indeed, on the 22nd of February, the party had ‑‑ Faustin Twagiramungu had chosen from a list of candidates presented by the MDR -- and Dismas Nsengiyaremye, to the foreign affairs and Boniface Ngulizira to the information, ministry of information.  So there was no more obstacle to the institution of the government.  But as you will see, the government never was instituted until the fateful day of the 6th of April 1994.  

Q.
Now, Mr. Bicamumpaka, I would ask you to turn to tab 19, of binder D, which is a cable from Booh‑Booh to Annan, dated the 23rd of February 1994.  And my question is:  To your knowledge personally and on reading this document, were there any precursors to the chaos in which Rwanda found itself at that time in 1994? 

A.
Yes, Counsel.  There were many things that showed that Rwanda might deteriorate into chaos. 

Q.
To your knowledge.  

A.
Yes, Counsel, to my knowledge.  In fact, in the MDR we were anxious, we were worried and if ‑‑ every time we conceded something to Faustin Twagiramungu it was in order to see whether conceding a bit more, sacrificing ourselves a bit more, the new transitional institutions could rapidly be established, but as of February things began to accelerate.  Members of the government had been assassinated around the 21st of February 1994.  Félicien Gatabazi, namely, minister of public works, and national secretary of the PSD party.  An important, influential person in Rwanda had just been assassinated.  And the idea was to establish the future government in the following three days ‑‑ within the following three days.  He was assassinated on the 21st of February and the next day, the 22nd of February, 

Mr. Martin Bucyana ‑‑ B‑U‑C‑Y‑A‑N‑A ‑‑ president of the CDR party was also assassinated in very tragic circumstances.  He was assassinated in Butare, the stronghold of Félicien Gatabazi.  Since the public accused him ‑‑ the people accused him as president of the CDR of being directly connected to the death of their leader, Félicien Gatabazi, he was lynched in public until he was dead.  

All that fundamentally transformed the political scene.  Everybody was afraid of being assassinated from one moment to the next, and we wondered what would ensue; and that was as of 
the 20th of February.  

Q.
Let's return to the cable of the 19th of February, can you identify it, and point out those bits which are of significance for your Defence? 

A.
The source is UNAMIR; the cable is addressed to Kofi Annan.  It is dated 23rd of February 1994 by Mr. Jacques Roger Booh‑Booh, it is cable number MIR404, it is six pages long.  The subject is the present situation.  And the cable shows what I was saying about chaos and its developments, and people did not know where to turn.  People ‑‑ I mean all Rwandans, ordinary citizens, or political figures of the time.  Paragraphs 2 ‑‑ from 2 to 5, I have used in my defence in as much as they clearly show that the situation which deteriorated until the 6th of April had its roots already some weeks, if not some months, before.  I think we can read these paragraphs; paragraphs 2 to 5, page 83 and 84.  

MR. SINGH:  

With your leave, Your Honours, page 83, binder D, paragraph 2:  "Following the assassination on Monday night, 21st of February, of Mr. Félicien Gatabazi, minister of public works and executive secretary of the PSD as reported in our MIR‑397 of 22nd of February, the president of CDL, Mr. Martin Buchyana ‑‑ spelt B‑U‑C‑H‑Y‑A‑N‑A ‑‑ was killed yesterday, 22 February, in the southern city of Butare in what is widely believed to have been an act of revenge for the murder of Mr. Gatabazi, a native of Butare.  This morning, as I did yesterday, following the death of Mr. Gatabazi, I issued a statement condemning the killing of Mr. Buchyana.  I attach hereto a copy of the statement."  

Page 84 paragraph 3: "As a direct or indirect result of the killing of those two prominent political leaders tensions grew yesterday in Kigali, and throughout the country, provoking in several areas peaceful as well as violent protest marches and demonstrations.  The government last evening, at 1900H, local time, imposed a curfew in Kigali ‑‑ followed by a question mark, Butare question mark ‑‑ throughout the country.  This preemptive measure may have helped keep the number of incidents down last night with only two deaths reported."

Paragraph 4: "However, one potentially more serious incident occurred yesterday when a UNAMIR and FPR military escort that was to have accompanied FPR leaders from the headquarters in Mulindi to Kigali for the planned installation yesterday of the transitional institutions was ambushed by unknown persons a few kilometres outside Kigali.  One FPR soldier was critically wounded and later was reported to have died.  One UNAMIR military observer/soldier from Uruguay was lightly wounded.  In a press release issued in Kigali today, 23rd February, copy attached hereto, the FPR accused government forces for the attack and reserved its quote 'right of legitimate' end quote, response.  On our part, the identity of those who carried out the ambush is still unknown.  We are, nevertheless, pursuing our investigation and in this connection we are working closely with the government and FPR.  We are especially keen to avert any incident or misunderstanding that could spark and/or degenerate into inter‑ethnic violence or engage the opposing government and FPR forces."  

Paragraph 5.  "With the decision by the FPR and a number of our political parties not to attend the ceremony organised this afternoon at 1400 hours local time in the CND building where the FPR battalion is lodged, the installation of the transitional government in parliament did not take place.  Members of the diplomatic corps in Kigali as well as the representative of the OAU and I honoured the official invitations we had received from the president to attend the ceremony.  Attached is a brief note on the ceremony." 

THE WITNESS:

Thank you.  It would appear that among the obstacles impeding the institution of the new government were acts of violence, killing, assassinations of political figures, but also ordinary citizens, actions directly affecting the RPF and its soldiers as well as UNAMIR.  And all that was not under the control of the civilians including the political leaders.  So the chaos began well before.  We see that after the assassination of Félicien Gatabazi people got organised and assassinated other people, inter alia, Martin Buchyana, president of the CDR.  
As soon he had been killed, members of the CDR got organised and targeted people that they considered to be associated, connected closely or otherwise, to the assassination of their leader, Martin Buchyana.  You see, Madam President, the same is reflected on the 6th of April.  President Habyarimana was assassinated, and people, especially the Presidential Guard, assassinated people in one way or another believed to be connected to the assassination of their leader, Juvénal Habyarimana.  

These two scenarios are very similar after the assassination of Habyarimana, except that after the assassination of Habyarimana it was on a much larger scale, and, in particular, there was no longer any authority to stop the killings.  And in February, UNAMIR had reacted immediately to stop the massacre as well as the gendarmerie.  That double reaction was lacking after the 6th of April, and we know what the consequences were.  That is my answer, Counsel.  
BY MR. CROTEAU:

Q.
Before finishing with this document, to your personal knowledge, Mr. Gatabazi, the president of the PSD, was he ‑‑ from the information you possessed, was he in favour of the establishment of the broad‑based transitional government, the BBTG, in February? 

A.
Yes.  According to the information I had, Mr. Félicien Gatabazi was a highly respected figure of the opposition, democratic, and peaceful, not the military opposition to the RPF.  So, he was a highly appreciated and intelligent man, and the problem was that he was in favour of the new institutions, the assembly, and the BBTG.  And according to several testimonies including that of former members of the RPF and according to André Guichaoua, a Prosecution expert witness, he was assassinated by an RPF commando and even the names of the people in the commando are known to have been published and the motive -- the RPF's motive in assassinating Mr. Gatabazi, was due to the fact that he refused the RPF proposals, the purpose of which was to overthrow Mr. Juvénal Habyarimana in 1993.  

So there was a plot to overthrow Habyarimana even before the institutions were established.  
So Gatabazi was informed of the secret ‑‑ as he was a fervent opponent of Habyarimana ‑‑ so 
Gatabazi refused the proposal put to him at the Meridien hotel in Kigali, in the presence of Faustin Twagiramungu; the president of the PSD,

 Frédéric Nzamurambaho ‑‑ N‑Z‑A‑M‑U‑R‑A‑M‑B‑A‑H‑O; and Dr. Gafaranga ‑‑ G‑A‑F‑A‑R‑A‑N‑G‑A.  
And at that meeting at the Meridien hotel where there were RPF people, including Tito Rutaramara ‑‑ R‑U‑T‑A‑R‑A‑M‑A‑R‑A.

Mr. Gatabazi refused to join the plot to overthrow Habyarimana even before the new government was instituted, and he went home.  And when he arrived in front of his gate, at about 10:30‑11:00 p.m., a commando was waiting for him.  They peppered him with shots and he died on the spot.  What caused panic among the citizenry was they didn't want Gatabazi to reveal the secret of the plot, and that is why he was killed.  All this was known in Rwanda ‑‑ at any rate in Kigali in March 1994 ‑‑ and that caused a great deal of fear in everyone's breast. 

MR. CROTEAU:

Now, Madam President, Your Honours, we have finished with this document.  Document 19, binder D, page 83 to 88 inclusive, and we wish to tender it as Exhibit 3D. 70; 3D.  70. 

MADAM PRESIDENT:

This document is also dated ‑‑ this document is dated 23rd of February 1994, and is entered as Exhibit RD. 70 ‑‑ 7‑0. 

(Exhibit No. 3D. 70 admitted)
BY MR. CROTEAU:

Q.
Now, Mr. Bicamumpaka we turn to the 23rd of February 1994, tab 13, binder E, page 86 et cetera.  Please have a look at it and tell me when you are ready to answer my questions.  

A.
I have it, Counsel. 

Q.
To begin with, identify the document, and as it deals with a topic we have already covered, I will ask you to succinctly summarise the document in respect to the general situation and the UN's comments on that situation on that day, the 23rd of February 1994.  

A.
It is a UNAMIR cable summarising the general situation in Rwanda on the 23rd of February 1994.  It covers the lack of security, the chaos which was only getting worse ‑‑ 23rd of February – sorry -- sorry ‑‑ 23rd of February 1994, covering the deaths of Gatabazi and Buchyana.  In fact, it summarises what I said before, that it is really only paragraph 1, on page 87, that is of significance for us.  Perhaps it might be read to the Trial Chamber, so that we might see how the UN observers saw the situation at that point in time.  
(Pages 1 to 13 by Eleanor Bastian)
1030H
THE WITNESS:
Paragraph 1, page 98 ‑‑ the ‑‑

MR. SINGH:  
With your leave, Your Honours, paragraph 8, "General situation:  Observed to be explosive of the security situation in Rwanda and, in particular, Kigali city is worsening.  Several roadblocks, shooting incidents, and grenade explosions took place all over the city throughout the day and night.  Many civilians, with injuries reported to UNAMIR field hospital.  All the injured persons were reported to be beaten by the members of the CDR and MRND.  Five death cases have been reported so far.  Out of them, one is an RPF soldier who sustained bullet injury and died later in the field hospital.  Lots of bandit incidents took place in various places in the town.  Generally, people are in more panic.  
On 22, 1400, February '94, Mr. Martin Bucyana , president of CDR party, has been killed at a roadblock at a place called Mbaji" ‑‑ spelt M‑B‑A‑J‑I ‑‑ "approximately five kilometres north of Butare."  

THE WITNESS: 

Thank you very much.  

So it is clearly shown that the insecurity situation in Kigali and more particularly the situation in Kigali had become explosive.  And that there were deaths; there were persons injured in the citizenry, as well as in the army.  It also ‑‑ it is also stated that following the assassination of Felicien Gatabazi, who was from the opposition, and of Martin Bucyana were not the result of any actions from the MDR or the youth wing of the MDR party, which did not participate in the violence that followed the two murders.  This is proof, once again, that the MDR party was never involved in the violence in any way, and that the thesis of a conspiracy which was alleged in with other parties such as MRND, PL, et cetera, is a pure lie.  

Counsel, this is my answer to your question.  

MR. CROTEAU: 

My apologies, Madam President, I have a slight problem with ‑‑ we are going to seek to have admitted, 23rd of February 1994, document 13, from binder E, under the number 3D. 71. 

MADAM PRESIDENT:

So entered and admitted. 

(Exhibit No. 3D. 71 admitted)
MR. CROTEAU: 

Pages 87 to 89 inclusive.  My apologies, I wish to make a correction.  I am rather referring to 
pages 86 to 89, included.  

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka, the date is 23rd of February, could you very briefly give us an overview of the situation, to your knowledge, that prevailed in Rwanda at the location where you were, Kigali, between the 23rd and the 28th of February 1994?  And I shall show a document to you subsequently.  

A.
Counsel, unless I have misunderstood your question, it is true that I was in Kigali between the 

23rd and the 28th of February.  I was involved in my professional activities and I was also following what was in the news in an environment characterised by chaos and worsening security situation.  

Let me tell you, Counsel, that at the time Rwandans would go home late after getting out of the office.  They might go and have a drink.  But in February, the ‑‑ the office is closed at 5:00.  What I used to do was to stay at the office until 9 p.m., but in February, at 6 p.m. at the latest, every one would go home.  There was no obligation to do so, but in view of the security situation, the citizens would leave the office even before 5 p.m. in order to be at home before night ‑‑ before nightfall in order to avoid being involved in a grenade attack since there were grenades that were thrown in all the neighbour hoods in the city.  So there was insecurity, there was chaos and fear.  We were all worried; we were concerned, and we did not know what was going to happen in this country.  We were worried for our families, for our children.  

Q.
Mr. Bicamumpaka, I wish to refer you to binder B, document 6.  And, first of all, I would ask you to identify the document.  

A.
(No interpretation) 

Q.
Pages 155 and following of the Kinyarwanda and French documents.  

A.
I have the document before me, Counsel, 155 ‑‑ pages 155, 156.  Is it the organisation chart of UNAMIR?  

Q.
No.  Binder B, the yellow binder, document number 6.  

JUDGE MUTHOGA: 

Page?  

MR. CROTEAU: 

Page 155 ‑‑ 155. 

THE WITNESS: 

I have the document, Counsel.  

BY MR. CROTEAU:

Q.
Could you kindly identify the document?  

MADAM PRESIDENT:

The date of the document is 28th of February 1994.  

MR. CROTEAU: 

That is correct, Madam President.  Much obliged.  

THE WITNESS: 

What we have here is a transcript of a radio programme on Radio Rwanda, which was the national radio station at the time.  This is a programme which was aired on the 28th of February 1994, and the document starts with the K‑number K0147544.  So face ‑‑ side A is either in French or in Kinyarwanda.  Everything will depend on the party interested in it.

BY MR. CROTEAU:  

Q.
My question is as follows:  You used to listen to Radio Rwanda at the time and what is the interest of this programme for your defence? 

A.
Yes, Counsel, I used to listen to Radio Rwanda on a daily basis when I was in Rwanda because it was a way of following what was happening in Rwanda.  And the only programme I listened to was the news, the news programme in the morning, of course, at 5:00 or 6:00 in the morning, I do not recall the precise time, and also I would listen to the news in the evening.  

So here we have the transcript of a programme in which reference is made to the political compromise that had been reached following a meeting organised on the 27th of February 1994.  The meeting had lasted three days, from the 25th to the 27th of February 1994, and was a meeting between the head of state and the leaders of the five political parties that were to participate in the government, along with the RPF.  And in this radio news report, reference is made to the MDR and to the compromise that had been reached. 

Q.
I wish to refer you ‑‑ 

THE ENGLISH INTERPRETER:

Could counsel repeat his comment, please, because there was an overlap?
MR. CROTEAU: 
Page 160, last paragraph.  

THE WITNESS: 

Yes, Counsel 

BY MR. CROTEAU:

Q.
And my question on this paragraph is as follows:  Mr. Bicamumpaka, during that specific period and with regard to the meetings, do you personally believe that it was still possible, in spite of everything, to install the broad‑based transitional government and the transitional national assembly after that? 

A.
It was not only possible to set up the two institutions, but we were duty bound to do so, Counsel.  The difficulties facing Rwanda at the time required that the institutions be installed as rapidly as possible.  I stated before this Trial Chamber that as far as I was concerned and the MDR party was concerned there was no other solution than the installation of such institutions.  The other alternative would have been war and we did not want war and war had to be avoided at all cost.  And this is the reason for which the MDR party involved itself in the actions that would lead to the rapid installation of this government.  And, personally, I deployed a number of efforts in order promote the installation of this government, as well of as of the parliament. 

Q.
And this Radio Rwanda programme dated 28th of February 1994, does it refer to all the efforts made, and is there a possibility mentioned in this programme for the installation of the transitional democratic institutions? 

A.
Yes, Counsel, I believe that is so and I wish to refer you to page 165, second paragraph, I shall read out a short excerpt of this paragraph.  I will start in the middle of the paragraph, more or less, second sentence.  As for ‑‑ 

Q.
My apologies, Mr. Bicamumpaka, first of all, could you tell the Trial Chamber who is speaking ‑‑ who is the speaker? 

A.
Yes.  It is a journalist called Murutampunzi, M‑U‑R‑U‑T‑A‑M‑P‑U‑N‑Z‑I. It was a journalist who was reading the news on the radio in French ‑‑ a news programme in French.  He was quite well known by the general public.  

MADAM PRESIDENT:

What is the page?  

MR. CROTEAU: 

165, Madam President; page 165.  

MADAM PRESIDENT:

Can you give us the K‑number?  

MR. CROTEAU: 

K0147553.  

MADAM PRESIDENT:

Which paragraph?  

THE WITNESS: 

Second paragraph which starts under the reference "4.5 minutes."  So after the title "4.5 minutes" there is a paragraph and I wish to start quoting from the second sentence of this paragraph starting with "As for the constraints" ‑‑ (French spoken) in French.  And I quote:  "Regarding the obstacles to the setting up of transitional" ‑‑ "of the transitional institutions, the meeting of the 27th of February reached the following conclusions in order to come up with approaches that would enable the MDR and the 
PL parties to participate in the institutions.  

"Concerning the MDR party, the list of deputies is the one that was arrived at on the 
5th of January 1994, subject to the cases being dealt with in court and the results of such court actions.  

"Concerning the ministers, the delegates of the MDR political bureau have been given two ministerial positions and the candidates will have to be chosen from a list" ‑‑ "the two ministers chosen will be chosen out of a list that will be presented to the prime minister designate, whereas, that of the 
prime minister designate, Mr. Twagiramungu, Faustin, will be entitled to one ministerial portfolio."  

So it appears here that the MDR was faced with a problem which was that of Agathe Uwilingiyimana, which was to be put somewhere.  It was a duty for Faustin Twagiramungu to find a position for her, and the only way he could achieve that was by taking the ministerial portfolio of the MDR and attributing it to her.  So this is what is stated.  And I must recall that it was following the murders that had followed the assassination of Felicien Gatabazi and Martin Bucyana.  This other sacrifice, one among many of the MDR party, was proof that there was no other alternative for the MDR party than the installation of the broad‑based transitional government and the parliament ‑‑ transitional parliament, even though it was detrimental to our party, and that was the case.  

THE ENGLISH INTERPRETER:

Could counsel observe a pause between the question and the answer, please?
MADAM PRESIDENT:

Mr. Croteau, please, wait for the answer to be completed.  

MR. CROTEAU: 

My apologies to the English booth.  I did not ‑‑ I was not looking at your red light.  

Thank you, Madam President.  

THE ENGLISH INTERPRETER:

And the question was not interpreted.  Could counsel repeat his question?
JUDGE SHORT: 
Counsel ‑‑ hold on, hold on, hold on.  

Mr. Croteau, the interpreter wants you to repeat your question.  

MR. CROTEAU: 

I'm much obliged, Judge Short.  

BY MR. CROTEAU:

Q.
My question was:  You stated, Mr. Bicamumpaka, that the MDR had made yet another sacrifice.  What was the sacrifice the MDR made on the 22nd of February 1994 or around that date?  

A.
On the 27th of February 1994, the MDR party which had been given three ministerial portfolios in addition to the position of prime minister was compelled to relinquish one of the three ministerial positions and to only have two ministerial portfolios.  The ministry of primary and secondary education was given to Mrs. Agathe Uwilingiyimana by Faustin Twagiramungu, and the two remaining ministerial portfolios, that is to say, foreign affairs and cooperation on the one hand, and information on the other hand, remained under the hands of MDR personalities.  And this is why I'm referring to a sacrifice, since in the interest of the nation and in order to facilitate the installation of the future broad‑based transitional government, we first of all relinquished the position of the prime minister and then that of primary and secondary education.  Don't you believe this was a sacrifice on our part, Counsel?

Q.
Thank you.  And did the MDR accept the attribution of this ministry to Agathe? 

A.
The MDR accepted for two reasons.  First of all, there was pressure that was being exerted on the MDR party since Faustin Twagiramungu was adamant in the contacts the political leaders had with other political leaders and also with diplomats.  Some of the ambassadors pleaded in favour of Mrs. Agathe Uwilingiyimana and were asking the leaders of the MDR to accept that she hold a ministerial position for a number of reasons.  

Finally, in view of all the pressure and also because of the insecurity, the MDR steering committee decided to leave the third ministerial position to Faustin Twagiramungu, who wished to give this position to Agathe Uwilingiyimana, and that was done in late February of 1994. 

MR. CROTEAU: 

Thank you, Mr. Bicamumpaka.  

Madam President, we seek to have admitted into evidence this document which will be exhibit ‑‑ or, rather, which is document 6 from binder B, a radio programme that was aired on the 
28th of February 1994, pages 165 to 171 included, which will bear the Exhibit No. 3D. 72.  

MS. ST‑LAURENT: 

If I may, we have received from your team a document which is in the binder, document 6, 
pages 165 (sic) and following, but it has parts of it in Kinyarwanda and the other parts in French.  And this document that was referred to by Mr. Bicamumpaka was given to us in French only.  So it would be easier to perhaps admit into evidence the full French version of this document, which you distributed to us.  

THE ENGLISH INTERPRETER: 
Could counsel speak into her microphone, please?  

MR. CROTEAU: 

I have no objection to that, Madam President.  So we would have K for the Kinyarwanda, and F for the French version ‑‑ the version which is entirely in French.  

MADAM PRESIDENT:

Do we have pages 165 to 171?  

MR. CROTEAU: 

Pages 155 to 171 is the Kinyarwanda version, but the whole programme was translated into French and this is a second document that was distributed to all the parties.  So if you do not have a copy of this document, Madam President, I can give you my own copy for consultation purposes and this might be a document for which directions for translations can be given.  So it could be Exhibit 3D. 72F for the French version.  So this is my submission.  

MADAM PRESIDENT:

Mr. Croteau, do we have it in English too?  

MR. CROTEAU: 

We had asked that this document be translated.  We have not received it to this day, which means that an English version of the said document is not yet available. 

MADAM PRESIDENT:

This document is entered as Exhibit 3D. 72K for Kinyarwanda and E for ‑‑ F for French.  Thank you.  And we must ‑‑ 
(Exhibit No. 3D. 72F and 3D. 72K admitted)
MR. CROTEAU: 

I believe it would be fitting for us to take the break now before I move on to another subject.  I believe we could break immediately.  Thank you, Madam President.  

MADAM PRESIDENT:

We break for 15 minutes.  

(Court recessed from 1103H to 1138H)
MADAM PRESIDENT:

Session resumes.  

Mr. Croteau, please continue.  

MR. CROTEAU: 

Thank you, Madam President.  

BY MR. CROTEAU:

Q.
Now, Mr. Bicamumpaka, I would like you to turn to document 2D. 59(11) of the Prosecutor's exhibits.  

MR. CROTEAU: 
We have a copy in our binder E, tab 14, madam.  

MADAM PRESIDENT:

Mr. Croteau, we have been provided with the English version of some documents.  Is it Exhibit 3D. 72?  

MR. CROTEAU: 

What is the title of the document?  

MADAM PRESIDENT:

Mr. Tumati, can I have my document back?  

So it's the same document and the element is on page 11 of the English version.  The English version will be Exhibit 3D ‑‑ 3D. 72E. Thank you. 

(Exhibit No. 3D. 72E admitted) 

MADAM PRESIDENT:

Go ahead, Mr. Croteau.  

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka, do you have the document entitled "communiqué", page 90, nine‑zero, of binder E? 

A.
Yes, Counsel, I have it. 

THE ENGLISH INTERPRETER:

Counsel St‑Laurent says the English is page 93.  Counsel says, "Thank you, Counsel St‑Laurent, my learned friend."  

BY MR. CROTEAU:

Q.
Now, Mr. Bicamumpaka, when you spoke about the progress in the intention to establish the transitional institutions, I'd like to go straight to the last paragraph, paragraph 6 of the communiqué.  Please identify it and please make the required comments in relationship ‑‑ in respect to your defence ‑‑ with respect to your defence on paragraph 6.  

A.
This is a public communiqué, dated the 27th of February 1994.  It has several signatories ‑‑ several signatures.  It would appear that the people having signed it are all members of the steering committees or executive committees of the parties due to cooperate with the RPF and reflects the essence of the decisions taken after two days of debate in the presence of President Habyarimana, the first meeting having been held on the 25th of February, two days earlier.  

In para 6, page 90 of the French, and in para 6 of the English version which is page 93, nine‑three, the MDR is mentioned and how the portfolios were distributed in the BBTG and the transitional parliament, which corroborates what I was saying earlier today.  But before reading it, I should like to turn to 
page 92, where you see the signatures of the parties to the meeting.  

For the MRND, the three persons present had signed.  For the PSD, the four people present each signs.  For the PDC, the four people present also signed.  But for the MDR, there is no signature for any of its three representatives.  Now, I personally can't tell you why there is ‑‑ there was no signature, but I should like to draw the Trial Chamber's attention to one thing, that each page was initialed by all the people whose names are on page 92.  

If you look at page 90, nine‑zero ‑‑ at the bottom of pages 90 and 91 of the French, you will see that there are 14 initials, the initials of the 14 ‑‑ of the people listed on page 92.  I have no explanation as to the fact that the three MDR people had initialled each page, yet not signed the last page ‑‑ on the last page.  I have no explanation.  But what I know is that the MDR had subscribed fully and totally to the compromise ‑‑ 

MADAM PRESIDENT:

Please go on.  

THE WITNESS: 

Thank you, Madam President.  

So I was saying on page 92, the three MDR members did not sign, yet their initials are found at the bottom of page 90 and at the bottom of page 91.  I have no explanation for the fact that there is no signature on page 92, but what I know personally is that the three MDR members, the first 
vice president, second vice president, and executive secretary had fully subscribed to the proposal made to them and which had been the subject of a consensus amongst those present.  

We have 14 initials at the bottom of each page and the signatures under page 92 with the sole difference being the MDR members.  On page 92, it says, "for the MDR" and there are now three names.  It's not ‑‑ it isn't stated for the MDR‑Power party or the Karamira wing of the MDR, as is often said here before the Trial Chamber, or any MDR faction.  It is the MDR party, represented by three ‑‑ the three people named here ‑‑ and let me point out that Faustin Twagiramungu is not among the MDR party representatives; in other words, it was also a general consensus that Faustin Twagiramungu no longer belongs to the MDR. He was no longer a member of the MDR, yet the party had acknowledged him as future prime minister.  

So paragraph 6 on page 90 of the French and paragraph 6 of the English version, paragraph ‑‑ page 93 reads as follows: 

"Concerning the MDR party, the list of deputies, i.e., MPs is the one issued on 5th January 1994 under the reserve meaning subject to pending litigation and what may follow from that.  As for the ministers, the delegates of the M ‑‑ the political bureau of the MDR will have the right to two ministries chosen from a list that they will present to the prime minister designate.  Meanwhile, the auspice of the 
prime minister designate, Mr. Twagiramungu, Faustin, will have the right to one ministry."  

The following paragraph is interesting and to compare the PL situation ‑‑ compare to the CDR.  The seventh paragraph which is at the top of 91 in the French and seventh in 93 ‑‑ page 93 in the English:  "As for the PL party, the Mugenzi faction will designate five deputies from its ranks and that of Ndasingwa will choose six.  For the ministers, the Mugenzi faction will have two, and that of Ndasingwa will have one ministry and will give candidates ‑‑ put forward candidates for the posts in the bureau of the transitional parliament."  

Mr. Landouald Ndasingwa expressed very serious ‑‑ 

THE ENGLISH INTERPRETER: 
This translation is very funny.

THE WITNESS: 
‑‑ "expressed serious reservations on part of this proposal clearly as regards the distribution of ministerial portfolios."  

So I want to underscore that as regards PL, they speak of factions:  the Mugenzi faction and the Ndasingwa faction.  But as regards the MDR, mention is made of a single party, the MDR. And, secondly, apparently the PL people did not sign the document, nor did they even initial it, which explains the reservations expressed here by Mr. Landouald Ndasingwa.  This compromise was adopted by the MDR.  And, in our view, that is how the future government was to be constituted and how the party would be represented in it.  

JUDGE MUTHOGA: 

Mr. Bicamumpaka, the PL would have appeared to have been said to have participated and yet not having initialled or signed.  Is that the correct position?  

THE WITNESS: 

I'm sorry, Your Honour, Judge Muthoga, it says in the first paragraph in the English, page 93, both or in the French page 90, first paragraph, it is stated that the PL had taken part in conjunction with the PDC, the PSD, the MDR, and the MRND, in the presence of President Habyarimana and in the presence of Mrs. Agathe Uwilingiyimana, acting prime minister at the time, and Faustin Twagiramungu, the 
prime minister designate of the future government.  

So the PL was represented but we don't see any PL party members or their signatures.  But it is stated that there were reservations expressed by Landouald Ndasingwa, who was held of one of the factions.  Perhaps there was a compromise ‑‑ a compromise was reached, but I have nothing to further ‑‑ I have no further information for you, Your Honour, Judge Muthoga, as regards the participation in the meeting.  

MR. CROTEAU: 

Now, Madam President, I think we've finished with questioning on this document, which is already entered not by Mr. Mugenzi ‑‑ it's 2D. 59 ‑‑ 2D. 59(11), presented by Mugenzi's team.  And as it's already been entered, our reference is to binder E, tab 14, pages 90 to 93.  So we won't ‑‑ so we'll be referring in our final brief to Mr. Mugenzi's Defence's document.  


Now, let us go on to the 1st of March 1994.
MADAM PRESIDENT:

We also have it English, but I don't think that the English version is entered as an exhibit.  

Is it an official translation, Mr. Tumati?  

The English version doesn't have the number, so I think it's not an official translation.  So, move on, 
Mr. Croteau.
MR. CROTEAU: 

Thank you.  

BY MR. CROTEAU:

Q.
Now, binder D, tab 20, dated the 1st of March 1994, page 89.  It is a single‑paged document.

A.
I have it before me, Counsel. 

Q.
Can you identify the document and explain its significance for your defence? 

MADAM PRESIDENT:

Mr. Croteau, when do you think you will be able to conclude, finish your examination‑in‑chief?  

MR. CROTEAU: 

Thursday, at the end of the day, or next Monday at the latest before noon.  I should be able to conclude my evidence this week, Madam President.  

MADAM PRESIDENT:

Okay, thank you.  

BY MR. CROTEAU:

Q.
So, Mr. Bicamumpaka, let me repeat:  Could you please identify the document and tell us what it contains? 

A.
Counsel, the document I have before me is also a cable emanating from the United Nations Observation Mission on the Uganda‑Rwanda border, UNOMUR.  The cable is sent to 

Mr. Romeo Dallaire, the commander of UNAMIR, and it comes from a local ‑‑ a person in charge of UNOMUR in Kambande in Uganda.  The date of the document is 1st of March 1994, and it has only one page.  The subject of the document, as is indicated in English, is "NRA support", which I will translate as the support of the Ugandan national army.  

And as can be seen in the body of the document, it is indeed dealing with the support provided to the Rwandan Patriotic Front by the Ugandan army, and this in spite of the signature of peace agreements or peace accords on the 4th of August 1993 and in spite of the efforts made to set up the new institutions.  So we see quite clearly that heavy weapons are supplied to the RPF by the Ugandan National Resistance Army.  

If that is possible, I wish for Counsel Singh to read out the document, and it's two, three short paragraphs for the Trial Chamber to be apprised of its contents.  

MR. SINGH:

Page 89, outgoing fax number 305 from Dallaire to Astra ‑‑ from Astra to Dallaire, rather.  
Paragraph 1:  "The MI branch of UNOMUR" ‑‑ U‑N‑O‑M‑U‑R ‑‑ "gathered some sensitive information that the NRA itself is effectively supporting the RPF with a large number of ammunition and weaponry."  

Paragraph 2:  "The inventory of the weapons and ammunition includes 122 millimetre guns, 
82 and 60 millimetre mortars, BM‑21 MBRL, 14.5 and 12." ‑‑ missing that ‑‑ "millimetre heavy machine guns and RPGs.  The NRA is using its BNs" ‑‑ presumably battalions ‑‑ "in" ‑‑ there is a missing letter ‑‑ "and Ngoma" ‑‑ N‑G‑O‑M‑A ‑‑ "(RJ No. 238725) to deliver the letters and the" ‑‑ illegible ‑‑ "division headquarters and Mbarara" ‑‑ that's M‑B‑A‑R‑A‑R‑A ‑‑ " as ammunition depots.  

"It seems that the next consignment is packed and ready to be delivered, but we are not sure of the exact date or period.  Three guns are believed to be in Kisero to be delivered.  Area west is looking for them.  Our patrol efforts are being aimed accordingly to track and confirm the above information as much as possible.  Regards."  

THE WITNESS: 

Madam President, Your Honours, this is a report made by UNOMUR on the provision of weapons to the RPF by the Ugandan government had not ceased, and the weapons that are identified in this document are heavy weaponry, heavy machine guns, mortars, as well as 120 millimetres guns.  And it is also stated that a new consignment is allegedly ready for delivery to the RPF. 

I wish to draw the attention of the Trial Chamber to the fact that UNOMUR was experiencing difficulty in its monitoring task, and this for a number of reasons.  The most important of which being that, first of all, the Ugandan government did not cooperate as it had committed to do so and as was wished by the United Nations.  And, second, that there was a very dense forest along part of the Ugandan and Rwandan border and that it was ‑‑ it had a length of 60 kilometres.  That port ‑‑ part, sorry, of the border area was very difficult to control and was not easy of access.  But in spite of such constraints, UNOMUR had still been able to observe that the provision of weapons had never stopped.  

Article 1 of the final act of the Arusha Peace Accords, signed on the 4th of August 1993, did state, and I quote:  "The war between the Rwandan republic and the Rwandan Patriotic Front hereby comes to an end."  

So despite the commitment made by the RPF, and in spite of the signature of the peace accords, we note that the RPF continued to prepare for a new war and that it was not alone in doing so, since it received the full assistance of the Ugandan government, and this through the NRA, the Ugandan army.  

When we say, and we were saying so already in 1994, that the Rwandan conflict could not be solved without the withdrawal of the Ugandan forces that were fighting alongside the RPF, Madam President, at the time I did not have this cable in front of me but I did have relevant information on the matter and I had told all my counterparts at the time.  And one can see in what context the tragedy of the 6th of April occurred, the assassination of two heads of state which lead to the immediate resumption of war on the frontline after it being planned for a number of months, at the time when the attention of most Rwandans within the country was focused on the setting up of the new government.  

Madam President, Your Honours, this document also shows that the Rwandan conflict, contrary to what was claimed by the Prosecution, is indeed an international conflict rather than an internal conflict, as stated by the Prosecution, since Ugandans were fighting on Rwandan soil, since military equipment from Uganda was being used in the war in Rwanda, and since the Ugandan military command was involved, directly involved in the fighting and the direction of operations.  So this is, indeed, a document which comes to prove what we have always said and repeated.  

Unfortunately, we were not heard and that is why ‑‑ and that is the reason why the Rwandan tragedy could not be averted.  So, Counsel, this is my answer.  

MADAM PRESIDENT:

Yes, should we enter it ‑‑ enter this document?  This will be D3 ‑‑ 

MR. CROTEAU: 

Yes, Madam President, 3D. 73. 

MADAM PRESIDENT:

Yes, 3D. 73. 

(Exhibit No. 3D. 73 admitted) 

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka, let us now move on to another document.  I will ask you to take a look at it.  It's document 7 in binder B, on page 172 ‑‑ from pages 172 to 205 ‑‑ 172 to 205.  It's a programme on Radio Rwanda of the 20th of March 1994.  

JUDGE SHORT: 

Mr. Croteau, is it 20th of March or 20th of February?  

MR. CROTEAU: 

Mr. Judge Muthoga, on page 172 ‑‑ my apologies.  My apologies, Judge Short.  

On page 172, you are right to say that under identification, the date appearing is 20th of February 1994.  I believe it is a mistake made during transcription by the Office of the Prosecution or the investigators of the Tribunal, since on page 179, last paragraph, and I quote:  "The presidency further informs that the head of state received on the 20th of March 1994 ‑‑"  so reference cannot be made to events occurring in March in February of 1994.  And this is why I will ask that a correction be made to the date on the identification of the document for the date to read 20th of March instead of 20th of February 1994.  Thank you, Mr. President ‑‑ Madam President.  

JUDGE SHORT: 

Mr. Croteau, both the English ‑‑ sorry, both the Kinyarwanda and the French are marked 
"20th February 1994".  What is it do you want to be corrected?
MR. CROTEAU: 

I had made the correction on all the first pages.  I believe this is a typographical error, since on 
page 179 of the said document, as well as on other pages, reference is made to events that occurred on the 20th of March.  So this radio programme could not have been aired on the 20th of February, unless the journalists could predict the future.  

JUDGE MUTHOGA: 

But, Mr. Croteau, what date in March do you ascribe this transcript ‑‑ transcription?  

MR. CROTEAU: 

Your Honour, if we turn to page 172, the date of the transcription is the 12th of December of 1999 and ‑‑ 

JUDGE MUTHOGA: 

No, I'm asking you, what date in March '94 do you say this was broadcast?  

MR. CROTEAU: 

The information I have comes from ‑‑ Your Honour, Judge Muthoga, on page 7 of the French version, reference is made to the 21st of March 1994.  So this radio programme probably was ‑‑ was probably aired on the 21st, 22nd or 23rd of March.  I do not have any further indication, but the identification of the 20th of February is wrong if we refer to the content of the radio programme.  

MS. ST‑LAURENT: 

Another indication, Judge Muthoga, can be found on page 180 where, in the third paragraph, it is stated, and I quote:  "The president of the republic says that he is ready to leave on 
Thursday, the 24th of March."  So the programme was probably aired between the 21st and the 
23rd of March 1994.
MR. CROTEAU: 

Perhaps the Prosecution could provide the clarification, since this is tape RR887.

MR. BABAJIDE: 
I'm afraid the Prosecutor cannot assist you on this occasion.  

MADAM PRESIDENT:

Okay, move on.  

MR. CROTEAU: 

I'm much obliged, Madam President.  And the last reference that can be found on page 27 where it states that, "on the 22nd of March every year the international community commemorates the world day for tuberculosis control."  So this reference to this day would place the programme on the 
22nd of March 1994, page K0147892.  This is where the reference can be found.  

MS. ST‑LAURENT: 

And on the occasion of the 22nd of March, the director of cabinet of the ministry of health addressed the population, and that is also mentioned on another page ‑‑ in another paragraph on page 29, and it states:  "On the occasion of the world day for tuberculosis control ‑‑" which clearly shows that this programme was aired on the 22nd of March 2 ‑‑ 1994.  So if you put the dates together, this is the only conclusion we can reach.  

BY MR. CROTEAU:

Q.
Now, Mr. Bicamumpaka, can you identify the document and tell us what interest it ‑‑ what interests it has regarding your defence?  There are a number of passages, including the pages that were mentioned.  

A.
This is a document which comes from Radio Rwanda.  It is the transcript of a radio programme that was broadcast on the airwaves around the 22nd of February 1994. 

Q.
You said February.  

A.
Around the 22nd of March 1994.  Thank you for the correction, Counsel.  

So this document deals with a number of subjects ‑‑ the document deals with a number of subjects, some of them being of utmost importance, as far as I am concerned.  I have three short excerpts I wish to draw the attention of the Trial Chamber to.  The first such excerpt is to be found on page 174 with the K‑number K0147868.  It is an interview of the ‑‑ an interview of Mr. Dismas Nsengiyaremye, first 

vice president of the MDR party at the time of the events, an interview given to journalists of Radio Rwanda.  And in this interview, Mr. Nsengiyaremye talks about the position of the MDR party regarding the setting up of the new government.  

With your leave, I wish to read out this excerpt, and I will request the Kinyarwanda booth to stand ready to interpret into other languages.  Let me start with the second paragraph on page 174 and I will conclude at the top of page 175, the last three lines.  

MADAM PRESIDENT:

Kinyarwanda booth, are you ready?  

THE KINYARWANDA INTERPRETER: 
Yes, we are but we don't have the text anyway.  

MADAM PRESIDENT:

Mr. Tumati, can you provide the Kinyarwanda booth with the text? 

(Pages 14 to 28 by Gifty C. Harding)
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MR. CROTEAU: 

Madam President, the binders were given to everyone, and there is one copy in the booth.  And it is the yellow binder, if I maybe of assistance to the interpreter in the Kinyarwanda booth, on page 174.  Only one version ‑‑ only one binder was given to the English booth, who will provide the copy to the Kinyarwanda booth. 

THE FRENCH INTERPRETER:

It's not there.  

MADAM PRESIDENT:

Now, you have it?  

THE ENGLISH INTERPRETER:

Yes, Madam President.  

MADAM PRESIDENT:

Go on, Mr. Bicamumpaka.  

THE WITNESS:

Thank you, Madam President.  

Before I start, let me request from the Kinyarwanda booth, in order to avoid any interference, especially for those who are following this trial in English, I will ask them not to pre-empt anything I say, but, rather, that they should check against the delivery, rather than translate directly from the document in Kinyarwanda because if they go faster than I do, this might lead to problems which we, of course, do not wish.  

MR. PRESIDENT:

Don't go fast; read it slowly.  

THE WITNESS:

Page 174, second paragraph; let me start.  I quote:   

"Friday last week, the prime minister of the broad‑based transition government, Faustin Twagiramungu, announced the names of the ministers that will assist him in that government.  The following day, on Saturday, the prime minister of the broad‑based government ‑‑ the current broad‑based government, Madam Agathe Uwilingiyimana, announced the names of people who will join the transitional parliament.  Dr. Dismas Nsengiyaremye, first vice president of the MDR party says that the fact that this announcement was made might be a very important step in finding a solution for current problems."  

But, still, he finds that this is not enough.  

"MDR requests and wishes that the institutions in question should be put in place and the country should therefore have proper governance, in compliance with the peace agreement.  

"Let's listen to Dr. Dismas Nsengiyaremye in an interview he had with our colleague Julie Nizeyimana" ‑‑ N‑I‑Z‑E‑Y‑I‑M‑A‑N‑A ‑‑ "on the phone.”

Speaker, Dismas Nsengiyaremye, first vice president of MDR party:  "In fact, there is no news nor is there any special event that has been ‑‑ that has come up.  This was already known.  What we wanted to know -- it's to know whether the issues that were preventing the institutions to be set up -- in case these issues have been solved -- so that we can know when these institutions can be put in place.  Our party has been fighting for peace and has had a clear role to play in the Arusha peace agreement and wishes, therefore, that those ‑‑ the agreement should be implemented and the planned institutions should be installed so that the country comes out of the present impasse.  

"The fact that the announcement was made could mean an important step forward in finding solutions to the current problems, but this is not satisfactory.  We request, and it is our wish ‑‑ we request, and this is our wish:  That the institutions should be set up so that the country has got proper governance in compliance with the peace agreement."  

I would like to draw the Kinyarwanda booth's attention to the fact that I read a paragraph from the middle of page 175, which says "Speaker Dismas Nsengiyaremye", the three lines which I wish to read now.  I will begin reading:  

"We are trying to find a solution to the problems within PL.  What we know is that the ministers published on that list were among the ten people on a longer list that was submitted by the steering committee of the MDR party.  We therefore accept those ministers from MDR." 

So, Madam President, Your Honours, it appears here that the vice president of the MDR expresses himself as regards the list of members of the ‑‑ future members of the future government as the prime minister ‑‑ prime minister designate had just announced on Radio Rwanda on the 18th of March 1994.  So it is acknowledged that Agathe Uwilingiyimana would enter the government and take up one of the ministerial portfolios given to MDR, whereas she has been expelled from that party.  The date is the 20th of March, but the decision had been taken previously by the politburo.  

Now, let us look at page 176 in Rwandaise.  It's Dismas Nsengiyaremye who goes on speaking, answering the questions of the Radio Rwanda journalist.  And here he is expressing himself on an important point, which is the list of MDR MPs of whom four were challenged by Faustin Twagiramungu.  So I am on page 176 in the middle of the page, third paragraph from the word "tuguretse" (phonetic).  "Tuguretse" means -- 

"On the question of the list of MPs submitted by your party, MDR, do all the party members accept the list that was submitted?  

"The list that was submitted was not agreed upon by our party as a whole because there are seven members of parliament whom we all agreed on and there are four positions that are causing serious problems, and this has been the subject of a law suit.  In the meeting that the president convened ‑‑ the president of the republic convened on 25th ‑‑ on 22nd ‑‑ on 27th of February, representatives of our party accepted that the list should be agreed on.  But they accepted this with reservation, with a proviso that those positions are the subject of the law suit.  After the court has given its judgement, then the judgement would be complied with and anybody who had taken those positions in any manner that is not acceptable in a way that is contrary to the party rules and regulations, then those people would give back the positions to the right owners.  

"We've heard that the court has started addressing that issue, and, indeed, those people who had been unfairly treated are now going to get justice done, and we hope that things will be done quickly so that the 11 members of parliament can be appointed.  Those members of parliament would be representing the MDR and would be acceptable to the same party". 

So, Madam President, Your Honours, it is now clear from the vice president of the MDR that the objections made to four MPs out of the 11 should not constitute an obstacle to the establishment of the transitional parliament, and that this was the MDR line.  The decision taken on the issue by the MDR politburo was that the list of 11 MPs ‑‑ 11 MDR MPs, as drawn up by the prime minister and Faustin Twagiramungu, would provisionally be accepted ‑‑ would be accepted provisionally, and 11 MPs from the prime minister's list, of the 11, seven were unchallenged, of which I was one, and four others that Faustin Twagiramungu and Agathe Uwilingiyimana were trying to force on ‑‑ 

MR. CROTEAU: 

In French ‑‑ in the French they said ‑‑ it seems to say 14.  Was it 14 or four?  

THE WITNESS:

Four, four, four.  So four unchallenged witnesses, plus four ‑‑ no seven.

THE ENGLISH INTERPRETER:

I don't know.  He said four.  Does he mean seven or four?  Sorry, I think he should repeat that exactly.  

THE WITNESS:

So seven plus eight is 15.  Of the 15, 11 were provisionally admitted to the transitional parliament.  So our parliament, to ease matters ‑‑ to facilitate things ‑‑ did not insist that for the four posts we shouldn't set aside the eight candidates for the four posts.  We decided that the four MPs that Faustin and Agathe wanted to force on us should enter the parliament subject to reservations ‑‑ subject to the ongoing litigation; and once the matter was resolved, those who had obtained the judgement in their favour, whether from one group or the other, they would be the ones to enter the parliament.  In other words, those who entered parliament provisionally, and not in due and proper form, would have to leave their seats to those who had obtained the judgement in their favour in the courts.  Which shows the great moderation shown by our party in order to avoid any impediment to the establishment of the parliament.  

And Dismas clearly says that in the month of March, certain cases ‑‑ I think it was on the 21st of March to be precise ‑‑ of the four cases, one case had been already decided, and the person who had obtained the judgement in their favour was the person elected in a due and proper fashion and who had been appointed by the MDR politburo.  And it was thought that the three remaining cases would be decided in the month of April, so it wouldn't be a problem impeding the establishment of either the transitional parliament or the broad‑based transitional government, the BBTG.  That is my answer, Counsel.  
BY MR. CROTEAU:
Q.
Just to make it clear, in the beginning, you said there were three points:  174, first point ‑‑ page 174; page 176, second point.  Now what was your third point?  Have you forgotten it or was it the conclusion you had just come to? 

A.
No, I haven't forgotten it.  It's page 180, K0147874.  It's in French here, and it's the first two paragraphs.  I will begin reading it now.  

"Finally, the president reminds the prime minister that the courts have just decided certain cases brought by certain MDR MPs, and, therefore, ask that the judicial judgement be taken account of as they are legally binding.  

"The president of the republic declares himself ready, as of Thursday 24th of March, the year of Our Lord 1994, to chair the swearing‑in ceremony ‑‑ or the ceremony for the establishment of the transitional institutions, but asks the government to remove the few remaining obstacles thereto.  That is the best way to establish the stable transitional institutions with the capacity to tackle in a serious fashion the serious problems facing the country." 

That was a communiqué from the president's office signed by the directeur de cabinet, Enoch Ruhigira R‑U‑H‑I‑G‑I‑R‑A.  There, Madam President, Your Honours, we observe that on or about the 22nd of March 1994, the course chosen by the MDR, which was the legal course, was yielding solutions that were unquestioned by all parties, to the extent that one case out of four concerning the MDR MPs that were problematical had been resolved.  

But I should like to tell you, Madam President, Your Honours, even with that judgement ‑‑ legal decision, and the government's request to Madam Uwilingiyimana, as I have just read it, the latter refused to add to the new list of MDR MPs, the candidate to an MP seat who had just had a judgement in his favour at a court of first instance.  So we are entitled to ask ourselves what is lurking behind this hide‑and‑seek, whereas the country was on its knees, if I might use such an expression.  

It is hard to understand how madam prime minister's intransigence in view of the serious difficulties, notably as regards public safety and a legal decision had been taken -- judgement had been rendered.

Counsel, I return the floor to you.  
MR. CROTEAU: 
Now, Madam President, we should like to enter this document as Exhibit 3D. 74, seven, four, document dated 22nd of February, but actually identified as being the 22nd of March -- from 2172 to 205, with your permission, 3D. 74, madam.  There are three versions, Rwandaise ‑‑ or Kinyarwanda ‑‑ Rwandaise, French and English.  

MADAM PRESIDENT:

What is the page number of Rwandaise version?  

MR. CROTEAU: 

173.  

MADAM PRESIDENT:

172?  So this will be Exhibit 3D. 74, K for Kinyarwanda, F for French, and E for English. 

(Exhibit No. 3D. 74E, 3D. 74F, and 3D. 74K admitted)
MADAM PRESIDENT:

It is 1 p.m.  We will resume at 2:30.

(Court recessed from 1300H to 1442H)

MADAM PRESIDENT:

The Court is resumed.  Please continue.  

MR. CROTEAU: 

Thank you, Madam President.  

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka, I refer you to the next document, 21, binder D; that is, Booh‑Booh's telex to Kofi Annan,  subject "list of members of the would‑be broad‑based transitional government on the 2nd of March 1994," page 90.  Do you have the document? 

A.
Yes, Counsel, I have the document. 

Q.
Now, can you identify the document and briefly tell us of what relevance it is for your defence?  And please be brief.  

A.
This document is a telex from UNAMIR and it is dated 20 March 1994, and it's addressed to Mr. Kofi Annan by Mr. Jacques Roger Booh‑Booh, and the subject of the telex is, "The general situation from the 19th to the 20th of March 1994".  The relevance of that document for my defence is twofold: One, on page 91, in its first paragraph, the telex is talking about the security situation, which is getting worse in Kigali.  It also mentions a grenade that exploded in one of the restaurants in Kigali city.  And in the second paragraph, Mr. Booh‑Booh is indicating the members of government, including those from the MDR party, that is, Mr. Dismas Nsengiyaremye ‑‑ Nsengiyaremye and Boniface Ngulizira.  Mr. Booh‑Booh also included Madam Agathe Uwilingiyimana's name, since she had arrogated to herself a ministry that devolved upon the MDR. This shows that on the 20th of March 1994, there was nothing on the part of the MDR that could have delayed or impeded the establishment of the government.  That will be my answer, Counsel. 

MR. CROTEAU: 

Now, Madam President, may I be granted leave to tender this into evidence as Exhibit No. 4 ‑‑ 3 ‑‑ 3D. 75, as Exhibit 3D. 75.  

MADAM PRESIDENT:

It is entered as such.

(Exhibit No. 3D. 75 admitted)
MR. CROTEAU:

Madam President, it is only in English.  We don't have any other version.  

BY MR. CROTEAU:

Q.
Now, Mr. Bicamumpaka, we are now going to move on to the next document, that is, document 22, binder D, which is a cable from Booh‑Booh to Annan, and the subject has to do with the stalemate of the broad‑based transitional government on the 22nd of March 1994.  Please let me know when you get hold of the document.  

A.
I have it before me, Counsel. 

THE ENGLISH INTERPRETER: 

Now, Madam President, may counsel be advised to observe the pause each time he has to speak after the witness because ‑‑ 

THE WITNESS:

(Microphones overlapping)
MADAM PRESIDENT:

Hold on, hold on.  Please maintain a pause.  It is becoming difficult for the translator to translate your question accurately into English.  

MR. CROTEAU: 

Thank you for pointing that out to me, and my apologies to the interpreter.  I will look at the red light in the booth.  Thank you.  

THE WITNESS:

I was saying, therefore, that this document was also a cable ‑‑ a telex ‑‑ from UNAMIR addressed to Mr. Kofi Annan in New York by Mr. Jacques Roger Booh‑Booh in Kigali.  Here he is presenting the situation in Rwanda for the 21st to the 22nd of April 1994.  

BY MR. CROTEAU:

Q.
And can you briefly tell the Trial Chamber what is the relevance of this document? 

A.
Yes, Counsel.  We will see the relevance thereof on page 95 in paragraphs 1 and 2 ‑‑ or, rather, in the first paragraph he is talking about the political parties that had reacted negatively to the list of the members of the broad‑based transitional government as published on the 18th of March 1994.  It is clear that the MDR is not part ‑‑ is not part of the list.  

Secondly, the MDR party, in spite of the prejudice that it had suffered, fully supported the establishment of the government.  On the 22nd of March 1994, there was no problem with the MDR that would have impeded the establishment of the government.  That is what I want to give as evidence to the Trial Chamber, Counsel.  

MR. CROTEAU: 

Now, Madam President, we will seek to tender this document from page 94 to page 98, the English version thereof only, as Exhibit 3D. 76.  

MADAM PRESIDENT:

It is entered as Exhibit 3D. 76.

(Exhibit No. 3D. 76 admitted) 

BY MR. CROTEAU:

Q.
Now, Mr. Bicamumpaka, I would like you to refer to document number 23, binder D, subject:  "The judicial decisions for the MDR, a cable from Mr. Booh‑Booh to Kofi Annan on the 22nd of March 1994."  Please let me know if you get hold of the document, page 99, binder D.  

A.
I have the document before me, Counsel.  

Q.
Can you please identify the document and tell us what relevance it has? 

A.
This is another cable ‑‑ another telex addressed to Mr. Kofi Annan in New York by Mr. Jacques Roger Booh‑Booh, who was in Kigali.  The document is dated 22nd March 1994, and the subject ‑‑ the purpose of the telex is to tell ‑‑ inform New York about the latest political developments in Rwanda at the time, and it has as an appendix, a press release from the presidency of the republic.  And I would like to draw the Trial Chamber's attention to paragraph 5 of this press release, where the director of cabinet of the president of the republic declares that he had received on the 22nd of March 1994 the lists of MPs for the transitional national assembly from Madam Agathe Uwilingiyimana, and that he had noted that there were anomalies on the list.  

So he was asking ‑‑ or,  he was reminding Madam Uwilingiyimana that the courts had just given a ruling on a certain matter ‑‑ a certain proceeding that had been instituted in the court by certain members of the MDR that were candidates for the post of MP.  And he was asking Madam Uwilingiyimana to take into account these new documents by applying the court rulings which had force of law.  And this corroborates what I said before we broke up for lunch, and shows that the stalemate was not due to the leader of the MDR party, but that its source was elsewhere.  This, Counsel, would be my answer.  

MR. CROTEAU: 

Madam President, we would like to tender this document for admission into evidence, that is, page ‑‑ from page 99 to 101, as Exhibit 3D. 77.  

MADAM PRESIDENT:

The two pages, that is 100 and 101.  (Inaudible)…the first page, that is 99, is in English.  That is so entered and admitted. 

(Exhibit No. 3D. 77 admitted) 

MR. CROTEAU: 

Those would be pages 99, 100 and 101. 

MADAM PRESIDENT:

Yes, but two pages, that is, 100 and 101, they are in French; and the first page, 99, is in English.  

MR. CROTEAU: 

That is correct, Madam President.  

BY MR. CROTEAU:

Q.
Now, Mr. Bicamumpaka, we are going to look at the next document, which is in binder B, and that is document 8, page 206.  And for the Judges, the document has a K number, K0147900 and the pages that follow.  The document goes from 206 to page 232 inclusive.  It is a Radio Rwanda broadcast which bears the reference number M888 and bears the date 23 March 1994.  And I would like you to confirm those details concerning the document, and tell us the important points therein that are relevant to your defence.  

A.
This document is a transcript of a radio broadcast by Radio Rwanda on the 23rd of March 1994.  This document is relevant in its page ‑‑ insofar as page 222 is concerned; that is, at K0147913.  I would like to draw the Trial Chamber's attention to this part of the document, that is, to the penultimate paragraph of page 222, last‑but‑one paragraph, page 222. 

THE ENGLISH INTERPRETER:

Repeats the witness.  

THE WITNESS:

This is a statement by the prime minister, Madam Agathe Uwilingiyimana, and her statement is in French, and she is reacting following judgement that was delivered by the court of first instance of Kigali.  

MADAM PRESIDENT:

Which paragraph are you referring to on page K0147913?  

THE WITNESS:

Yes, Madam President, it is page 222, and it is the last‑but‑one paragraph on page 222 starting with the word (no interpretation):  "The prime minister is reacting to a judgement delivered by" ‑‑  I was saying that the prime minister was reacting to a judgement delivered to the court of first instance on the matter of an MDR member of parliament who had been contested by the prime minister, and who had just been reinstated in its ‑‑ in his rights by the court, but Mrs. Agathe Uwilingiyimana was refusing to include that person on the list of members parliament.  And I wish to read out this short paragraph so that the Trial Chamber will know exactly what words were used by Mrs. Agathe Uwilingiyimana.  And I quote:  

"Second, if Rwanda wishes to be a state where the rule of law is observed, I would note that no member of the MDR party ever referred to any final judgement in his or her favour and the implementation or execution of which would have been hindered.  As we all know, a judgement, once delivered, becomes binding and no one can oppose its execution.  The list of agreed‑upon MDR members of parliament remains the one that was published previously." 

So, Mrs. Uwilingiyimana, Agathe, is pretending ‑‑ or claiming that the judgement not be final and cannot be executed and maintains it ‑‑ her position and the member of parliament she wished to impose.  This is to show that the stalemate was continuing and did not come ‑‑ or was not the result of any action from the MDR, but rather from Faustin Twagiramungu and Agathe Uwilingiyimana, even when a court decision was involved.  

Counsel, I have concluded on this matter.  

MR. CROTEAU: 

Thank you, Madam President, the Defence seeks to have admitted into evidence the document from pages 206 to page 222, and it will be Exhibit 3D. 78.  Page ‑‑ 

MADAM PRESIDENT:

This document will be Exhibit 3D. 78. 

MR. CROTEAU: 

That is correct, Madam President.  

MADAM PRESIDENT:

We have also the English of this document.  

(Exhibit No. 3D. 78 admitted) 

MR. CROTEAU: 

I am much obliged. 

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka, I now wish for you to refer to document 24 in binder D, which is a cable from Booh‑Booh to Annan, dated 31st of March 1994.  

A.
Counsel, I have the document before me. 

Q.
Very well, can you identify the document and then briefly quote the contents of this document which would be relevant to your defence?  

A.
This is a UNAMIR cable addressed to Mr. Kofi Annan in New York by Jacques Roger Booh‑Booh, dated 31st of March 1994, and the subject of the document is to inform New York of the situation prevailing in Rwanda from the 30th to 31st of March 1991 (sic).  The purpose ‑‑ my purpose in referring to this document can be found on page ‑‑ 

THE ENGLISH INTERPRETER:

Sorry, the interpreter did not get the page.  

THE WITNESS:

‑‑ of the said document, in paragraph 3, at the bottom of the page, chapter C.  In the paragraph in question, reference is made to the renewed insecurity in the town of Kigali.  Reference is also made to the assassination of one Ingabire, I‑N‑G‑A‑B‑I‑R‑E, who was allegedly a member of the CDR party or close to this party, and his murder had led to fighting in Kigali and had also led to the murders of a number of people.  

Once again, a person who was not a high official was assassinated.  That person was a driver, but there were also other people who suffered a violent death.  So it is the same scenario to the one we will witness on the 7th of April 1994 after the assassination of President Habyarimana in his plane.  

So I wish to show that there was increasing insecurity and that, on the other hand, the reactions seem ‑‑ always seem to be the same when there is a death.  Any assassination is always followed by reprisal actions which affect many civilians and innocent persons.  

So, Counsel, this is the interest I have in this document.  

MR. CROTEAU:


Before I seek to have it admitted into evidence ‑‑ or rather, let me do it right now.  Madam President, with your leave, I wish to tender into evidence this document, 31st of March 1994, document from Booh‑Booh to Kofi Annan, pages 102 to 106 included, and it will be Exhibit 3D. 79.  I thank you.  

MADAM PRESIDENT:

It is so entered. 

(Exhibit No. 3D. 79 admitted) 

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka, we are on the 31st of March 1994.  You are still a member of the MDR party.  During that period, and taking into consideration the events you referred to and which are mentioned in the cable from Booh‑Booh to Annan, were any national or international investigations conducted on ‑‑ at that period?  What information do you have on actions conducted by political parties, the Rwandan government, or the international community?  As at the 31st of March, what was the status on the investigations on this matters?  

A.
I would be hard‑pressed to tell you what level the criminal investigation had reached.  What I do know is that there were ongoing investigations, especially the one that was carried out by UNAMIR on the killing of a number of people in the Ruhengeri préfecture in the area located inside the demilitarized zone.  We mentioned that incident a few days ago, and a number of members of parliament had been assassinated in different communes and UNAMIR had launched investigations.  

As for the other crimes that were perpetrated here and there in the country, I know that the public prosecutor's office had started investigations.  But, as far as I know, I was not given any information on the results of such inquiries prior to the 6th of April of 1994.  So that will be my answer, Counsel.  

Q.
With regard to the UNAMIR investigations that were conducted on the events that took place in the demilitarized zone, were the authors of these killings identified at any point in time?  Please tell the Trial Chamber what information you had or you received subsequently on this matter.  

A.
At the time, even before UNAMIR made its report public, rumour had it that the authors of these killings were RPF soldiers whose positions were not far from the locations of the murders.  All clues led to the RPF, and it seems that the UNAMIR investigation had reached the same conclusions.  UNAMIR was implicating soldiers of the RPF as being responsible for these killings. 

Q.
Was there any prosecution after the investigations were finalised, either at the level of the Rwandan government or by the international community?  

A.
As far as I know, the RPF members were never prosecuted and, besides, such prosecution was not possible unless we prosecuted the commanders of the RPF, since the killings took place before the two armies were merged and that the RPF body ‑‑ and before the RPF body was put under the authority of the Rwandan government.  

So, as far as I know, there was no prosecution of such cases, but it was common knowledge that the RPF was behind these killings, including UNAMIR, even though it took some time before making the results of its investigation known to the public.  

Q.
From your personal knowledge, Mr. Bicamumpaka, before the parties involved, as at 31st of March 1994 ‑‑ do you know whether the will of all the parties involved as at the 31st of March 1994 was to make sure that the institutions, as planned by the Arusha Accords ‑‑ my question is whether the RPF had conducted its own investigations in order to determine what had occurred in the demilitarized zone? 

A.
To my knowledge, the RPF never admitted to having perpetrated such crimes.  And to my knowledge, no criminal investigation was ever conducted.  The only investigation I am aware of is that of UNAMIR.  And UNAMIR investigators had questioned a number of factual witnesses ‑‑ or, rather, eyewitnesses, and notably farmers who had been able to survive the atrocities. 

Q.
Now, Mr. Bicamumpaka, we are going to deal with a different time period and another subject.  Let me say briefly, as was referred to ‑‑ could you briefly, as this is something that was mentioned by a number of witnesses, tell the Trial Chamber how you came to hear of the presidential plane when it was brought down and the events that followed?  Where were you when you heard the news?  

A.
On the evening of the 6th of April 1994, I was in my residence in Kigali, and I was in bed because I had a headache which had started in the afternoon ‑‑ in the late afternoon around 5 p.m.  So I had decided to lie down to see whether the headache would disappear.  Around 9 p.m., my wife came from the sitting room into the bedroom.  She was quite frightened, and she told me that President Habyarimana's plane had been brought down.  

At first I did not believe her.  I asked her where she got the information from.  And she told me that it was our servant who had just informed her, since he listened ‑‑ he was listening to the RTLM radio station in the kitchen, and when he had heard the news, he had rushed into the sitting room to convey the information to my wife.  So those are the circumstances under which I heard about this painful event. 

Q.
Mr. Bicamumpaka, would you regularly ‑‑ would you listen to Radio RTLM on a regular basis? 

A.
No, Counsel.  Frankly speaking, I had never listened to the RTLM radio station.  And even after the 6th of April, I never listened to that radio station. 

Q.
In a Prosecution exhibit, which is the affidavit by Mr. Maxwell Nkole, you are referred to as a founding member of the RTLM radio station.  Do you have any comment to make on this? 

A.
I must say that I was quite surprised when two or three days after my arrest in Yaoundé in Cameroon, I read in a document that the investigators of the Office of the Prosecutor had given me that one of the reasons, if not the main reason for my arrest was that I was allegedly one of the founding members of the RTLM radio station.  But I am not a founding member of this radio station, and I didn't even listen to it.  And this should come as no surprise, since this radio station belonged to the officials ‑‑ or the personalities I was fighting against in the political arena.  

From my viewpoint, their editorial line could only run against my interests and those of my party, and it is for those reasons that I did not find any reason I would ‑‑ any reason to listen to that radio station, and the situation remained the same until I left Rwanda in June of 1994.  

. 

So Maxwell Nkole lied.  He has committed perjury, when under solemn oath he described a situation which was highly unlikely ‑‑ which was impossible, and that he had never been able to check.  

Q.
Did you tell the investigators that you were not one of the founding fathers of the RTLM?  First of all, was the question put to you, and did you answer the question, if it was put to you? 

A.
Yes, there was a question that was put to me by the investigators, and my answer was no.  And I added ‑‑ just as I stated before the Trial Chamber, that I never listened to that radio station, and I gave them the reasons why I did not listen to that radio station.  But, of course, they did not listen to me because they had no warrant of arrest; they had no indictment to show to me.  I was only given these two documents in early July of 1999, that is to say, after close to 100 days of imprisonment in Yaoundé. 

Q.
Mr. Bicamumpaka, let us go back to the 6th of April.  According to you, you heard about President Habyarimana's death around 9 p.m. in the evening.  Could you briefly tell the Trial Chamber what happened in the days that followed, starting with the 6th of April in the evening, the 7th of April, the 8th of April, until you were called upon to hold a ministerial position? 

A.
On the evening of the 6th of April, after I heard the news, I was worried.  I was worried because the death of the head of state under such circumstances, even though I was one of his main opponents, was the source of concern.  I got up, despite the fact that I still had that headache, and I started calling friends to gather information and to ask them about the situation and whether they were aware of what was happening.  

Some of them had not yet been informed, whereas others had just received the piece of news.  And I must say that all were worried because they did not know what the future held.  I remained at home along with the other members of my family.  We went to bed very late in the night, but when we went to bed, we started hearing gunshots, probably around one or two until the morning.  So there was firing; first of all the firing was sporadic and then the intensity of the gunfire increased as time went by.  The children started crying, they panicked, and we took them with us in our bedroom in order to reassure them.  

The following morning, on the 7th, when I switched on Radio Rwanda, the national radio station, I heard a communiqué from the ministry of national defence in which President Habyarimana's death was being announced and where the Rwandan people were asked to remain calm and to stay at home; most of all, not to go out.  

(Pages 29 to 41 by Judith Baverstock)
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THE WITNESS (continuing):

I complied with this order given by those in charge of national security.  So I stayed at home until the 9th of April.  And since there, in the morning, we would hear mortar; we would also hear heavy artillery.  And for anyone who has never heard such noise, it is difficult to imagine what that represents.  This led to widespread panic in all the households.  I devoted most of my time to listening to foreign radio stations, such as the British radio station, BBC, the French radio station, RFI, (French spoken), the Voice of America, and Radio Vatican, mostly, and, also, last but not least, Africa Number One.  

So those were the radio stations I listened to and which were reporting on the events in Rwanda.  While we were in Rwanda ‑‑ but we did not have such information since we could not go out.  

So apart from listening to international radio stations, we would call one another; for example, I had told my brothers and sisters that we should call one another at regular intervals, first of all, to make sure that we were still alive and also in order to get information on what was happening in the neighbourhood just in case we would have such information on our neighbourhood.  

That is what I did, in a nutshell, from the evening of the 6th of April to the morning of the 9th of April, but the 8th of April, during the evening ‑‑ or, rather, much later than that, around midnight or 12:30, we were listening to Radio Rwanda, and the journalist made a public announcement to the listeners by saying that we would soon hear a statement by the new Rwandan head of state.  And he introduced Dr. Théodore Sindikubwabo as being the new head of state.  

At that stage, I had no information whatsoever on the negotiations that were ongoing in order to set up a new government.  

The new head of state made his statement, which was quite brief.  After that speech, it was announced on the radio that there was a presidential decree, which was the first presidential decree signed by the new head of state, in which the new president appointed a prime minister, who was Jean Kambanda, whom I knew, since he was a member of the MDR party and since he had been appointed prime minister designate by the congress on the 23rd of July of 1993.  

After that announcement, the journalist read out another order by the prime minister.  And by that prime ministerial order, the government was set up.  And the names of officials that were in the new government were read out.  This is how I also learnt that I was also a member of that government without having been consulted beforehand.  So you can imagine how much I was taken aback when I heard the news.  

A little later, that is at about 1:00, 1:15 in the morning, I received a telephone call from Dr. Donat Murego, who was the executive secretary of the MDR party.  He informed me then of my appointment to the government as the minister in charge of foreign affairs and cooperation.  He also informed me of all the political negotiations that had taken place during the day of the 8th of April 1994.  And, in particular, he informed me of the fact that I had been appointed into the government without having been consulted beforehand.  He told me that because of the insecurity that was prevailing in Kigali city movement was very difficult and dangerous.  

Secondly, he said that the formation of the government was done as a matter of urgency to the extent that the various leaders of political parties, that were members of the government coalition, hadn't had the time to consult the members of their political parties that had gotten into the government.  

And, thirdly, he told me that they had tried to contact Boniface Ngulinzira, but that they hadn't been able to get through to him by phone.  

Similarly, they had also tried to contact Dismas Nsengiyaremye who had left Kigali one or two weeks before to go to Gitarama, but they hadn't been able to get through to him on the phone either.  And there were rumours peddled around, according to which Boniface Ngulinzira might have been murdered.  And because it was impossible to get through to him by phone, this was like confirmation that he might have been murdered.  And I should recall that Boniface Ngulinzira and Dismas Nsengiyaremye were the two members of the MDR that were supposed to enter the broad-based transitional government.  

Since we couldn't get hold either of Dismas Nsengiyaremye or Dismas (sic), we had to ‑‑ our leaders had to refer to the list of the people that were likely to be ministers that had been submitted to Faustin Twagiramungu in February 1994.  And on that list was my name.  So this is how I was chosen and this is how I got into the government.  

I told Mr. Donat Murego that the first thing is that I was concerned about what was going to come after that announcement, that I was scared that the criminal groups may target my family and myself.  And since he was calling me from the Hôtel des diplomates where he had just arrived after having undertaken the political actions he has taken, he ‑‑ he said he was going to call the journalist of the army in order to find an escort that will come and take me from my home to the Hôtel des diplomates.  He promised that he was going to do his utmost.  And it was at 2 a.m. on the 9th of April, that is, about 2:00, 2:40, 2:45, that he personally came, accompanied by a group of soldiers, and he took me, my wife and our two children and we went to Hôtel des diplomates where I was able to settle with my family.  

This, in a nutshell, is what happened between the 6th of April and in the morning of the 9th.  The swearing-in ceremony only took place on the 9th of April between 11:00 and 12 a.m. ‑‑ between 11 a.m. and 12 midday.  

And between the 6th of April and the morning of the 9th of April, I never left my home in Kigali.  And because of that, the charges brought against me by the Prosecutor, in particular, that I organised meetings at Kanombe ‑‑ K‑A‑N‑O‑M‑B‑E ‑‑ and at Kabuga ‑‑ K‑A‑B‑U‑G‑A ‑‑ on the evening of the 6th of April, as well as on the 7th, on the 8th, and on the 9th, these are charges that are false because I was never at Kanombe, nor at Kabuga.  I never distributed weapons to Interahamwes at those two locations.  I never chaired meetings where the killing of whomever possible was discussed, in particular, the Tutsi, as the Prosecutor contends.  This is a mere fabrication of stories made regarding me.  And all of that is false.  

BY MR. CROTEAU:

Q.
Thank you, Mr. Bicamumpaka.  

MADAM PRESIDENT:

Mr. Bicamumpaka, did Murego tell you as to who recommended your name to be a member of the interim government?  

THE WITNESS:

Madam President, in the meeting that had brought together the leaders of the five political parties during the day of the 8th of April 1994 ‑‑ I should recall that Justin Mugenzi had given testimony regarding that meeting because he was present at the meeting.  

Our party, the MDR, had two representatives, that is, Donat Murego, who was the executive secretary, and Froduald Karamira, who was the second vice chairman.  A while ago, I said that Dismas Nsengiyaremye, the first vice chairman, had left Kigali for security reasons a few days or weeks before that date and they had set up shop at Gitarama in his native préfecture.  And he had gone there with his entire family.  He was, therefore, not in Kigali.  And given the circumstances that surrounded the death of President Habyarimana, he could not move from Gitarama to Kigali; in other words, it was Froduald Karamira and Donat Murego who decided, the two of them, which candidates had to be proposed to the prime minister to represent the MDR party in that government.  So those who ‑‑ were the two who, relying on the list of February 1994, and on which list my name was, those are the two that have decided to propose my name.  I cannot say for sure who particularly made the proposal, but the two are those who took that responsibility together.  

BY MR. CROTEAU:

Q.
Now, Mr. Bicamumpaka, you said earlier on that while there were gunshots and shelling in Kigali city, you said that you listened to various international radio stations, as well as Radio Rwanda.  Did you receive the information as to who was behind those gunshots, the bombardments and the shelling of the city?  Was mention made of it over the radio?  And can you make some comments on that to the Trial Chamber?

A.
Counsel, Madam President, Your Honours, the radio stations broadcast many things.  I listened ‑‑ or, I listened virtually to all the newscast of about six international radio stations, as well as the newscast of Radio Rwanda.  As to the foreign radio stations, these radio stations talked of Rwanda and about the assassination, the two heads of state, that is, of Rwanda and of Burundi, by downing their plane.  There are some who talked of an accident, whereas others talked about the shooting down of the plane.  The radio stations talked about massacres and about killings that had followed, that of the head of state of Rwanda.  It was being said over those radio stations that those groups of soldiers had murdered certain Rwandan officials at the time.  It was being said that the RPF, whose troops were staying in the parliament building, had come out and attacked the presidential guards' camps and that there was fighting in the town.  

It was being said that Madam Agathe Uwilingiyimana, prime minister, had been attacked at her residence and subsequently assassinated ‑‑ or, possibly assassinated, because the news had not been confirmed yet.  

In a nutshell, that is what was being said between the 6th and the 9th.  But besides what was being said over the radio, there were rumours that were being peddled around by phone and that is what was even more worrisome.  

We were told many things; for instance, we were told that there was fighting at the ‑‑ at the central town, that is, around the presidency, fighting that allegedly pitted white soldiers ‑‑ soldiers who were white men and Rwandan soldiers.  These were rumours that were circulating by phone.  

Later, I got to learn that what they were referring to were the Belgian soldiers, some of whom had been ‑‑ who were assassinated or murdered in a camp in Kigali.  This shows how a piece of news can be manipulated and transformed and that it is these rumours that fanned the flames of fear.  It is impossible to ascertain anything whatsoever since we were holed in our homes.  All we did was listen and hear gunshots, mortar shots, and we were wondering what was going to happen.  That is what we were brought down to.  We were wondering what is going to happen, how are we going to get out of this situation?  And the children was panic-stricken, they were crying.  They couldn't sleep.  You, yourself, can imagine how high the tension was and how apprehensive and panic-stricken the people were.  That was the atmosphere that we lived in during those three days.  

MADAM PRESIDENT:

When did you first hear of the death of Madam Agathe?  

THE WITNESS:

A short while ago, I said that radio stations were saying that she had been attacked in her official residence, but they did not confirm ‑‑ well, I knew that she died on the 9th of April.  It is on that date that I learnt that she was murdered.  Of course, when I got to Hôtel des diplomates on the 9th, obviously, I had to ask questions to those who were there and I was told that Agathe alleged ‑‑ might have been murdered, but they couldn't tell me exactly the circumstances under which she was killed.  But it was confirmed to me that she was killed on that ‑‑ the 9th of April in the morning. 

MADAM PRESIDENT:

That was for the first time that you heard about the death of Madam Agathe, on the 9th of April?  

THE WITNESS:

Before that we only heard rumours.  The radio stations had said that she had been attacked, that she might have been killed, but the information was never confirmed because it was still hypothetical.  So it was on the 9th that I had confirmation to the effect that she had been murdered.  

MADAM PRESIDENT:

Yes.  

Go on, Mr. Croteau.  

MR. CROTEAU:

I'm obliged, Madam President. 

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka, let's go back to the 8th of April.  And question is:  To your knowledge, and following the meetings you had on the 8th of April, were ‑‑ is it a matter of urgency to appoint a new government?  And from information you got, how was this done? 

A.
It was only in the morning of the 9th of April that I was informed of the way in which the government was formed.  Donat Murego had told me over the phone, in a few words, the conditions of the formation of that government.  But once I got to Hôtel des diplomates things were explained to me in greater detail, that is, the legal and constitutional grounds for the formation of that government.  In my opinion, and given the situation that prevailed at the time, I found the reasons for the formation of the government to be founded.  I found that the programme of that government fell in line with the circumstances prevailing in Rwanda at the time, and that is even the reason why I had accepted to be part of that government.  

So it was in the morning of the 9th that I was told that since President Habyarimana had been killed, prime minister ‑‑ and since Prime Minister Agathe Uwilingiyimana had been murdered, there were negotiations between ‑‑ on the one hand, the general staff of the Rwandan army and UNAMIR, more specifically, Mr. Jacques‑Roger Booh‑Booh, who was a special representative of the secretary‑general of the UN in Rwanda, and the UNAMIR boss, and General Romeo Dallaire who was his assistant and the commander of the UNAMIR forces.  

So they had their negotiations.  And what was established was that the political void had to be filled, first of all, by finding a replacement for President Habyarimana, and that Jacques‑Roger Booh‑Booh had recommended to the leaders of the MRND party that they come up with a replacement for President Habyarimana because, in accordance with the Arusha peace accords, insofar as power sharing was concerned, it was said that the president of the Republic of Rwanda would come from the MRND party during the transition that the ‑‑ during the transition that would include (unintelligible) of the RPF, so it was in this context that Dr. Théodore Sindikubwabo replaced President Habyarimana for two reasons.  

The first reason is that he – he, like Juvénal Habyarimana, was a member of the MRND party.  

The second reason was that the constitution of Rwanda, that is, the constitution of the 10th of June 1991, in its article 42, stipulated that in the event that the head of state died he would be automatically replaced by the speaker of the national assembly.  

And I would like to point out here that the fundamental law of Rwanda was ‑‑ was constituted by the Arusha accords and all the attendance protocols, on the one hand, and by the constitution of the 10th of June 1991.  

Those two instruments together formed or constituted the fundamental law that had to govern Rwanda during the transitional period that included participation of the RPF in the government.  

So on the 8th of April 1994, when the political leaders of Rwanda had come together, had met; they had referred to that fundamental law.  And what they had noted was that article 48 of the Arusha peace accords, which gave the circumstances under which the head of state of Rwanda could be replaced, was not applicable under the circumstances at the time.  

So those provisions were not applicable because, according to that article, the absence or the demise of the head of state had to be established by the supreme court and that supreme court would have contacted the government and advised the government to start the procedure for replacing the head of state.  But then, on the 8th of April, the supreme court had not yet been established.  The broad based transitional government had not yet been formed and established, and the transitional national assembly was not yet functional either; in other words, all the institutions that would have initiated action in a bid to select a new president of the republic, under the terms of the Arusha accords, were not yet operational.  So it was impossible to go by that process.  

Secondly, it had become impossible to form a government that would be extended to the RPF, that would include the RPF for the simple reason that the two parties to the negotiations, the two signatories of the Arusha accords were the government of Rwanda, on the one hand, and the RPF on the other.  And in order to implement the terms of the peace accord, for instance, in forming the broad-based transitional government, it would have been necessary for the RPF and the Rwandan government to sit around the same table, negotiate and discuss and take a decision.  

But then I have just demonstrated that with the death of the president of the republic, with the death of Madam Agathe Uwilingiyimana, prime minister, there was no government in Rwanda at the time.  There was no longer any government.  And I should recall that pursuant ‑‑ or, according to the law of Rwanda at the time, the death of a prime minister had to lead to the resignation of all the members of the government.  So the legal basis relating to the peace accord could ‑‑ was not applicable, so we needed to rebuild the transitional government ‑‑ to form a new transitional government and probably it would have been that government that would have sat on the negotiation table with the RPF in order to establish the new institutions.  And that is the reason why the ‑‑ actually, at the time, had resorted to article 42 of the constitution of the 10th of June 1991, and that the new president had been designated in the person of Théodore Sindikubwabo.  

They had also ‑‑ or, reference was also made to the protocol agreement of 1992, about which I testified a few days ago, in order to form the new government.  So the government that I joined was legitimate.  And I should recall that a political fact is legitimate if it is brought about in accordance with the constitution and democratic customs. 

JUDGE SHORT:

Mr. Bicamumpaka, according to you, the president of the republic was elected ‑‑ was appointed in accordance with the fundamental law; is that not correct?  That was your testimony, was it not?  

THE WITNESS:

Your Honour, Judge Short, yes, I said that the designation of the new head of state ‑‑ of the new head of state in the person of Dr. Sindikubwabo, Théodore, was done pursuant to the fundamental law of Rwanda which, as I said, had two aspects:  First of all, the Arusha peace accords, and the constitution of the 10th of June 1991.  

And in accordance with article 3 thereof, and I hope we'll refer to it, it is said that those two aspects of the fundamental law are dissociable and that one or the other may be applicable to the extent that there is no contradiction, and in the event that there is a contradiction between the two, it was said that the Arusha peace accords would have primacy ‑‑ would have pride of place.  But I've shown a little while ago that the peace ‑‑ the terms of the accord were not applicable ‑‑ insofar as the replacement of President Habyarimana was concerned for the reasons that I've given.  And since that peace accords could not be applied, that is why we resorted to the constitution of the 10th of June 1991.  That is what I said, Your Honour.  

JUDGE SHORT:

I just wanted you to confirm your testimony now.  And you're saying that the conditions for application of the Arusha accords could not be met and, therefore, the Arusha accords were not used in appointing the head of state.  Now, what about the ministers, the ministers of state?  What criteria were used in appointing the ministers of state?  

THE WITNESS:

Your Honour, in order to form the new government, there was a political custom or tradition in Rwanda beginning from the 7th of April 1992.  And that political tradition emanated from a protocol agreement that had been signed between the head of state of Rwanda and that ‑‑ five political parties that were called upon to be part of the government.  These were the MRND party, the MDR, the PSD, the PL, and the PDC.

That protocol agreement organised the sharing of power amongst those five political parties and the head of state within the framework of a transitional government.  The first transitional government was formed on the 16th of April 1992.  And on the 16th of April 1993, that is, at the end of 12 months, the protocol of the 7th of April was extended by three months, that is, up to the 16th of July 1993.  

And on those dates, the same ‑‑ on that date the same protocol agreement was extended, and that extension lasted up until the 16th ‑‑ up until the 8th of April 1994.  

MR. CROTEAU:

Madam President, if you will grant me leave ‑‑ Madam President, I think this would be an appropriate time to take the short break and after which I will ask Mr. Bicamumpaka to continue to give us relations regarding the legitimacy of the new government he accepted to join or to be part of.  

MADAM PRESIDENT:

Let him answer the question, Mr. Croteau.  

Continue, Mr. Bicamumpaka.  Complete your answer, please.  

THE WITNESS:

Thank you, Madam President.  

JUDGE SHORT:

Specifically, I'm asking you what criteria were used in appointing the ministers.  It's a very simple question.  

THE WITNESS:

I was talking about the 8th April and, on that date; the protocol agreement was extended once again.  This means that this was a third time that it was being extended.  So it is obvious that that protocol agreement ‑‑ 

MADAM PRESIDENT:

Mr. Bicamumpaka, please, be brief and to the point.  

THE WITNESS:

I'm going to conclude, Madam President.  So it was obvious that that protocol agreement had become something like a political tradition which confers legitimacy to the government that resulted from it, so the appointment of ministers that enter the interim government fell on the leaders of each of the five political parties, as was the case before.  

As for the case of the MDR, for instance, of which I was a member, it was the members of the steering committee that had decided to choose the three persons from the MDR that were going to join the government, and they relied on the list that the party had submitted to the prime minister designate, that is, Faustin Twagiramungu, in February 1994.  

There were three people that could hold ministerial positions submitted to Faustin Twagiramungu, and from amongst which list Twagiramungu was supposed to choose the three people that would be members of the government.  So it was easy.  For the MDR everything was in place.  They didn't come up with anything new.  They merely referred to decisions of the political bureau that were ‑‑ had been taken earlier.  

As for the other political parties, what I know is that the ministers that came from those political parties were designated by the officials of those political parties.  As for the procedures they used, I did not know them since I was not aware of the internal operation of those political parties, but what is certain is that all the members of government were designated by the steering committees of those same political parties.  That is the information that I got.  

And as far as the MDR is concerned, I can give proof of that because I know how things unfolded in detail from April 1994.  So, Your Honour, Judge Short, the criteria were, one, being a member of a political party, that is, you had to be a member of one of those five political parties ‑‑ or, rather, that was the only criterion that was chosen, but within each political party there were other criteria that operated.  And I have told you about the MDR, how things were ‑‑ operate ‑‑ how things operated in the MDR, but I can't say actually what happened with the other political parties.

MADAM PRESIDENT:

We'll take a short break for 15 minutes. 

(Court recessed from 1615H to 1642H) 

MADAM PRESIDENT:

The session resumes.  

Judge Short will put some more questions to the witness.  

JUDGE SHORT:

Now, Mr. Bicamumpaka, on the 9th of April when the interim government was formed, no one knew the cause of the accident which resulted in the death of the president; am I correct in saying so?  

THE WITNESS:

Your Honour, on the 9th of April, at the level of the Rwandan government, we had no proof that President Habyarimana's plane had been brought down by any identified element, but we did know that the plane had been brought down by a ground-air missile, since there had been eyewitnesses who had seen the missiles shot from the ground to the plane before the plane exploded and before the debris fell back on the ground.  So we did know that it was a crime that had been perpetrated by unidentified persons at the time of the event.  

JUDGE SHORT:

All right.  Granted that you did not know where responsibility lay for the shooting down of the plane.  And granted that, prior to this, there had been intense negotiations between the then government and the RPF, which had resulted in the Arusha accords.  Was it considered at all during the discussions for the appointment of an interim government that the representatives of the RPF should be included in the interim government so that that interim government, which will compose of members of the RPF and the previous government, would oversee the implementation of the Arusha accords?  

THE WITNESS:

Your Honour, the Arusha peace accord stipulated in one of its articles that the transitional government that would be formed ‑‑ or, rather, that was governing in Rwanda, since the 16th of April 1992, would remain in power until the date when the broad-based transitional government would be formed.  And the same was valid for the transitional assembly regarding the CND, the national development council.  

Secondly, the objective was to form the government extended to the RPF in application of the Arusha accords.  But, Your Honour, such a government could not be formed if both parties did not exist.  

The Arusha accords were accords between two parties, that is to say, the RPF and the government of Rwanda.  If one of the parties were to disappear, for example, it would have been difficult to implement the agreement since there were two parties that were bound by that agreement.  So, on the Rwandan side, the assassination of Prime Minister Agathe Uwilingiyimana and President Habyarimana had led to the disappearance, the collapse of the Rwandan government.  

Once this government disappeared, the RPF no longer had a counterpart or a partner in that agreement since the other partner had disappeared.  The RPF was not a recognised political party in Rwanda.  It had not yet been recognised as a political party.  It was a political-military organisation that was recognised as a partner of the Rwandan government in the peace and democratisation process.  And the onus was on the five parties of the governmental coalition to form or reconstitute the government of the 16th of April of 1992 in order to give legitimacy to the Arusha peace accords and implement it.  And that was what was done. 
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THE WITNESS (continuing):
And that was what was done, what you have just said.  That is to say, to include the RPF in an interim government was not possible and could not have any legal basis.  But, we tried to include or associate the RPF in order to try to stop the killings in the country on the 17th of March 1994.  A number of proposals were made to the RPF, through UNAMIR, with a view to stopping the killings, and such proposals had been rejected by the leaders of the RPF.  They refused to get involved alongside the Rwandan Armed Forces to restore peace in the country.  So attempts were made to involve the RPF in order to restore peace in Rwanda, but the RPF refused.  We have documents on this aspect which we shall use later ‑‑ or, sorry, tomorrow and provide evidence as to what I just stated, Your Honour.  

JUDGE SHORT:

So in your opinion, since one of the parties to the Arusha agreement, which is the Rwandan government, had disappeared, in your view, it wasn't possible to extend an invitation to the other party to be part of the interim government, even though there was a successor.  There was at least a body of people who came together to decide to form an interim government.  That, I understand, is your explanation that legally this was impossible.
Now, let's forget about that.  Having decided that it was legally impossible to invite the RPF to join in the formation of an interim government, was there ever any discussion about ensuring ethnic representation in the interim government; in other words, was it ever discussed that there should be at least some Tutsi representation in the interim government?  If it was discussed, what was the outcome of that discussion, how was it – or, was it never discussed at all?  

THE WITNESS:

Your Honour, I did not say that it was impossible to invite the other party, that is to say the RPF, because who would have invited the RPF?  It should have been the Rwandan government or a mediator ‑‑ either the facilitator, that is to say, the Tanzanian president at the time or President Mubutu, who was a mediator, or UNAMIR.  The Rwandan government had disappeared and could as a consequence not invite the RPF, since it was no longer in existence. 

JUDGE SHORT:

The people who got together and decided to form an interim government are the people I'm referring to. 

THE WITNESS:

As far as I know, Your Honour, these people were the leaders of the political parties that formed the governmental coalition, that they were given the text of the Arusha Peace Accords as well as the constitution of 1991.  The fundamental law ‑‑ or they interpreted those documents.  And I am not a legal specialist, Your Honour, but what I believe is that the interpretation they made of the fundamental law or texts is correct.  That being said, Your Honour, Madam President, any person who could have acceded to power and who would have had the necessary resources to ensure the safety of the people threatened, would have been deemed to be legitimate, if only because of his or her capacity to restore peace in Rwanda.  And once security was restored, we would have thought about setting up the institutions as was provided for in the agreement, but the people who met on the 8th of April of 1994 did not have the necessary resources to restore security within the population.  And if they formed this new government, it was in order for that government, which would be a legitimate one, to restore peace and order in the country through requests for assistance from foreign countries.  

This was a commendable initiative, since they did not have the necessary resources to put an end to the killings rapidly and also to put an end to the war, because with the war there were renewed massacres.  Of course, UNAMIR could have taken the initiative to invite the RPF as well as the political party leaders and could have tried to reach consensus, which I would have welcomed, but that was not the case.  No initiative was taken by UNAMIR to that effect.  

As to the second question on the ethnic representation in the interim government, I did not participate in the discussions that took place before the government was formed, and for that reason any answer I might provide would be speculation.  What I can say is that, to my knowledge, no one ‑‑ at least no one in the MDR ‑‑ was asked to what ethnic group he or she belonged.

Were there any Tutsis in the interim government?  Your Honours, I would be hard-pressed to answer such a question, for the simple reason that there are people who are thought to be Hutus when they are Tutsis and vice versa.  I did not ask any member of the government what his ethnic group was.  It was of no interest to me.  What I was interested in was the implementation of the governmental programme which was articulated around three main points:  First of all, conduct routine governmental matters while especially focusing on the restoration of peace and order in the country and the protection of persons and property; second point, resume the political dialogue with the RPF with a view to setting up the new transitional institutions in a period that would not last more than six weeks; and, third point; make efforts in order to provide assistance to the victims of this conflict, that is to say, the displaced persons and the refugees, because there were refugees in Rwanda, most of whom were from Burundi.  So these were the three points that were made known to me on the morning of the 9th of April.  My work approach was based on objectives and results.  As you know, I was a consultant, and I know how to identify objectives ‑‑ how to define objectives and identify those actions that will enable one to reach the objectives in a specific time frame.  

On the 9th of April, I looked into the chances I had as minister of foreign affairs and the chances of the government to implement such objectives, and the conclusion I reached was that it would be extremely difficult to reach the three objectives, but that it might be possible to achieve such goals under a number of conditions.  So there were a number of prerequisites; first and foremost the government had to start working immediately to put an end to the killings and to negotiate a ceasefire with a view to organising a political dialogue with the RPF.  

JUDGE SHORT:

So your answer is, to your knowledge, the question of ethnic representation in the interim government was not discussed by those who got together to form an interim government.  That's a simple question.  It does not require a long answer; am I right? 

THE WITNESS:

That was not my testimony, Your Honour.  I said that I did not know whether that question was discussed on the 8th of April of 1994.  What I can say is that the government was made up of political parties, Your Honour, and that the prerequisite for membership in this government was membership in one of the five political parties.  

JUDGE SHORT:

I know all of that.  Just one last question:  In your opinion, as at the 9th of April 1994, was ethnic representation in the political administration of Rwanda an important issue or not? 

THE WITNESS:

Did you say the 9th of April ‑‑ on the evening of the 9th of April?  

JUDGE SHORT:

Yes; as of the 9th of April 1994.  

THE WITNESS:

In my capacity as minister of foreign affairs and cooperation, I did not have any problem in my ministry to organise it, but, as you know, there was total chaos and the staff in the ministry was not available.  My priority was to put an end to the killings.  As for the ethnic representation of the government, this is something that could have been dealt with in the following weeks.  But on the 9th of April, my priority was to put an end to the killings.  And the first thing I did was to ask that a meeting be convened with representatives of France, Belgium, the Vatican ‑‑ the ambassadors of these countries ‑‑ in order to ask for assistance, because, to my mind, it was not possible for the government to put an end to the killings swiftly and effectively without the support of the international community.  So that is what I did, and I do not think I mixed my priorities. 

MADAM PRESIDENT:

Mr. Bicamumpaka, you are not answering the question put to you by Judge Short.  The question was whether on the 9th of April the issue of ethnic representation was discussed; it was important?  

JUDGE MUTHOGA:

It was an important issue. 

THE WITNESS:

To my knowledge, that issue did not arise on the 9th of April, but I may be mistaken. 

JUDGE MUTHOGA:

Mr. Bicamumpaka ‑‑ 

THE WITNESS:

Yes, Your Honour. 

JUDGE MUTHOGA:

‑‑ unfortunately, the answer you have given Judge Short calls for me to ask you another question on the same subject; in fact, two questions.  The first one is:  As a Rwandan, just a Rwandan, did it ever occur to you that what was happening had ethnic connotations?  

THE WITNESS:

Your Honour, Judge Muthoga, yes, I knew that there was an ethnic connotation in what was happening in Rwanda.  And the proof, Your Honour, is that I sent a diplomatic memo on the 15th of April 1994, to the Rwandan diplomatic missions abroad, with the recommendation that the contents thereof be forwarded to the governments to which they were accredited.  And in that diplomatic document, I said precisely that the massacres had started in the capital, and that they had spread to other areas of the country and that from information that we were getting, its were (sic) opponents who were targeted and mostly Tutsis.  And the word "Tutsi" is contained in a document that we prepared.  This proves that we knew -- at least, I knew that there was an ethnic connotation in what was happening.  And I did not hide that, Your Honour.  

JUDGE MUTHOGA:

Knowing that it had some ethnic connotation, did you or anyone in the government in which you served at any time while you were in that government raise the issue of inclusiveness in the 
government ‑‑ ethnic inclusiveness in government?  

THE WITNESS:

To my knowledge, Your Honour, Judge Muthoga, I do not believe that anybody raised the issue of ethnic representation within the government.  What I can say is that as early as the 12th of April, we had to leave Kigali to go to Murambi, near Gitarama, and that the working conditions of the government, itself, did not make it easy for us to brainstorm easily as a government team.  The government was permanently relocated.  There was a shortage of staff in the various ministries.  And so it wasn't possible to reflect in such a way as to effectively think of the various problems that we were facing in real-time.  It may so happen that some of us thought about this, and even expressed the idea, but the circumstances normally had to be conducive for us to give concrete expression to that, but, to my knowledge, I don't remember anybody having raised that issue. 

JUDGE MUTHOGA:

Thank you. 

MADAM PRESIDENT:

Go on, Mr. Croteau.  

MR. CROTEAU:

I am obliged, Madam President. 

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka, still in reference to the ethnic connotations, when you accepted to take the post of minister of foreign affairs, did you effect any reshuffle in the administration and your staff in that ministry, taking into account either the ethnic connotation or any other thing?  And I would like to start by drawing your attention to your two assistants.  I would like you to give their names and to tell us of what they are doing today.  

A.
Madam President -- Madam President, Your Honours -- 

JUDGE SHORT:

That question, I'm afraid, is very leading, although you have asked it already.  You are suggesting to him that he did some reshuffling and the witness has not said that when he took up his position he did any reshuffling.  You should have asked him a question which does not suggest that he did some reshuffling.  

MR. CROTEAU:

I will rephrase my question, Your Honour, Judge Short.  

BY MR. CROTEAU:

Q.
Witness, can you tell us how you personally were initiated into your work in order to be acquainted with your new duties in the ministry of foreign affairs? 

A.
I would like to draw the attention of the Trial Chamber to the manner in which we began discharging our duties on the 9th of April.  In Kigali it was chaos that was prevailing.  We were at war.  It was the massacres of civilians that were taking place.  We knew about this from rumours, because we did not have any relevant instruments for getting information.  And we heard rumours, especially through the telephone, and we did not know how to cross-check this, especially insofar as the accuracy of the information we were receiving was concerned.  

So on the 9th of April, I was appointed minister of foreign affairs and I was sworn in, after which I was alone.  And I found myself standing alone.  I did not have any collaborator in the ministry that used to have 300 or so people.  I was alone and I had to address the issues at hand.  So I was alone to sit and think and to prepare a plan of action for my minister ‑‑ for my ministry.  

The first senior official of the ministry was seen by me only the next day, that is, on the 10th of April.  What this means is that on the day before that, the diplomatic contacts that I had made with the ambassadors ‑‑ well, I made those contacts in the company of two members of government, but I was the one who did everything; in other words, prepared a report of what we discussed.  I did not have an assistant who will be there to take down notes while we were carrying out our discussion in order to prepare a report thereafter.  On the 9th, I asked that I should be given premises in (sic) the ground floor in the Hôtel des diplomates.  I was given those premises, and I was (sic) asked to be availed of a computer and a printer.  And since the ministry of foreign affairs was ‑‑ had been closed, with effect, from the 6th of April 1994, I no longer had access to it.  It was the general staff of the army, which was under the command of General Gatsinzi at the time, who upon my request, made all of the computerware available to me.  And I was working alone.  

I started drafting all by myself the first diplomatic note or memo that I sent to the chairman, to the president of the Security Council of the United Nations.  It was under these difficult conditions that I started to work.  It was on the 10th of April that Jean Bosco Barayagwiza, who was the director of political affairs in the ministry of foreign affairs, who showed up spontaneously to me ‑‑ who showed up, who presented himself to me.  And it was the first time I was meeting him, and so he introduced himself.  And I asked him ‑‑ or I gave him the assignment to go to the ministry and look for the keys to the ministry, and at least find a minimum material, for instance paper, the stamp of the ministry, a few files that I needed, as well as vehicles and drivers.  He did that.  After that there was another official of the ministry who came to me, that is Fabien Hatangimbazi ‑‑ that is H‑A‑T‑A‑N‑G‑I‑M‑B‑A‑Z‑I ‑‑ he also was a senior official, the head of a division in the ministry.  So he came up to me ‑‑ in fact, I welcomed anybody who was coming, because I needed technicians to be able to have the ministry function.  

So there were five other people who came to me later on.  So I had only about seven people from the 7th of April up until July with whom I worked.  Right now Fabien Hatangimbazi is in Rwanda and he is an attorney general.  Jean Bosco Barayagwiza is here, in Arusha.  As to the five other persons, they're in Europe, while others are in other African countries.  But this should show you the difficulty that we had in mobilising the competent people in our respective ministries.  And under those conditions ‑‑ under those circumstances, one couldn't start effecting replacements or sending away people to the extent that we had people who were competent, because everything has to be done in accordance with the regulations.  So I am telling you that the conditions were so difficult that were it not for the determination to achieve the objective of restoring peace, we would have surrendered and given up the ministry to anyone who was willing to take up the positions.  As a responsible person, I did not do that, because I knew that with the assistance of the international community and with the UNAMIR that was present on the field we were going to restore peace and order quickly.  All I did was done along those lines.  I (sic) was only with that goal that I did what I did. 

MADAM PRESIDENT:

Mr. Bicamumpaka, can you answer briefly?  Don't go into unnecessary details.  

Continue, Mr. Croteau. 

MR. CROTEAU:

Thank you, Madam President.  

BY MR. CROTEAU:

Q.
Briefly, Mr. Bicamumpaka.  Now, the seven civil servants you just mentioned who were officials of the ministry of foreign affairs, were you (sic) those who were already employed in that ministry by the time you were appointed minister? 

A.
Yes, counsel.  All of them were civil servants that had been working in the ministry for years. 

Q.
Did you maintain them under you throughout the entire period that you were minister of foreign affairs or did you send any of them away? 

A.
Yes, Counsel, I maintained all of them and I could not even let them go, because I needed them and there were very few of them. 

Q.
Mr. Bicamumpaka, regarding the civil servant, Félicien Hatangimbazi, who, today, is the attorney general of Rwanda; do you know his ethnicity and what is it, if you know? 

A.
I would like to say that his name is Fabien Hatangimbazi and not Félicien.  Well, I do not know his ethnicity, because I did not ask him.  And I did not ask the five other persons, either, what was their ethnicity.  My criterion was that they should work normally under the ministry that I was heading, and that was enough for me.  

Q.
Very briefly, you said that the president of the republic, Habyarimana, and that the prime minister, Agathe Uwilingiyimana, had been killed from the 6th to the 8th of April 1994.  What about the president of the constitutional court, and if you know his name please tell the Trial Chamber what it is? 

A.
The president of the constitutional court was a magistrate called Kavaruganda ‑‑ K‑A‑V‑A‑R‑U‑G‑A‑N‑A‑D‑A (sic).  It would appear that he had been murdered on the 7th or on the 8th.  I really cannot tell you the precise date, but, in any case, the rumours that were being peddled was that he, allegedly, was murdered by soldiers.  

Q.
From the information that you received, when the interim government was formed, did you know what was the role ‑‑ or the role that the president of the constitutional court played in the appointment of the president of the republic in the event of the absence thereof? 

A.
According to the Arusha Peace Accords it was agreed that since Rwanda did not have a supreme court, yet, the prerogatives that usually devolve upon the supreme court would temporarily be exercised by the constitutional court, up until when the supreme court would have been established.  And as concerned those prerogatives, there was, in particular, the swearing‑in of the president of the republic by virtue of the Arusha Peace Accords.  There was also the fact that the broad‑based transitional government had to be seized in the event of the vacancy of the post of president for him to be replaced.  So those are the two important roles that had to be played by the president of the constitutional court while waiting for the supreme court to be established. 

Q.
Thank you.  Now, I am going to refer you to document 28 of binder D, and it is a report drawn up on the 7th of April 1994.  And please let me know when you get hold of it.  

A.
Which page is that?  

Q.
Page 113 ‑‑ pages 113 and 114.  It's in French and English.  The English is K00 -- 
THE ENGLISH INTERPRETER:

Madam President, may Mr. Croteau give those numbers again?  

MADAM PRESIDENT: 

(Microphone not activated)

MR. CROTEAU:
Thank you, Madam President.  That is correct, Madam President. 

THE WITNESS: 

I have the document before me.  

BY MR. CROTEAU: 

Q.
Now, I am going to, for starters, ask you to identify the document with respect to its source and its author.  

A.
The document that I have before me represents the minutes of a meeting of the director of cabinet of the ministry of defence and of officers of the staff ‑‑ the general staff of the Rwandan Army and the Rwandan gendarmerie.  And this meeting was held on the night of the 6th to the 7th of April 1994.  This document is signed by the rapporteur of that meeting, that is, Lieutenant Colonel Rucogoza, 

JB -- JB Rucogoza.  This document is interesting for more than one reason. 

Q.
For starters, before you start examining this document, I would like to refer you to page 114, in particular paragraph 5 of that page.  I would like you to tell us what you know of what is said in that paragraph, and whether there was any follow-up to the meeting that produced this document. 

A.
In its paragraph 5, that is, on page 114, the document is ‑‑ talks about a meeting that brought together the director of cabinet of the ministry of defence, the commander of UNAMIR, the liaison officer of the Rwandan Armed Forces and of UNAMIR, with the special representative of the United Nations Secretary‑General in Rwanda, Mr. Jacques Roger Booh‑Booh.  From what is contained in this paragraph, Mr. Jacques Roger Booh‑Booh, allegedly, recommended to these persons not to depart from the provisions of the Arusha Peace Accords.  And they proposed that they hold a meeting on the 7th of July ‑‑ or, rather, on the 7th of April 1994, with the MRND leadership in order to look into the possibility of designating a successor to the president, that is, President Habyarimana, Juvénal, who had died.  

And Mr. Booh‑Booh also recommended that after that meeting with the MRND leadership that there should be another meeting with the diplomats, with the foreign diplomats that were accredited to Kigali, in order to brief them on what would have been done at nine o'clock on that 7 April 1994.  This, in a nutshell, is what this paragraph says. 

Q.
Thank you.  And now regarding what is generally contained in this document, you said what it contains is relevant for your defence on several accounts.  Can you say how? 

A.
The document is interesting, first of all, considering what I have just said, that is, that the MRND party had yielded – or, heeded a proposal made by Mr. Jacques Roger Booh‑Booh, that a successor be designated ‑‑ a successor to President Habyarimana be designated, and that this should not be done at random.  And, secondly, I would like to draw the Trial Chamber's attention to paragraph 2 of this document, that is, on page 113, which talks about the measures that had been taken into order to restore security and to forestall any aberrations, or any derailments.  

I do not have the means for ascertaining whether those means were indeed effectively implemented, but it would appear that those measures were taken in the presence of, and in coordination with, the commander of UNAMIR, that is, with General Roméo Dallaire, and that one of the concerns lay also in the monitoring or supervision of the CND building that played host to the RPF battalion.  This is one of the measures that were taken on the 6th of April in the presence of Mr. Roméo Dallaire, but, apparently, they were not able -- they had not been able to restore peace as they had hoped to. 

Q.
One last question on this document:  When you say that there had to be supervision or the monitoring of the battalion of the RPF that was in the CND building, can you tell us whether that battalion was armed or not ‑‑ or, if there were, if they had any special conditions?  Can you tell us exactly what the situation was? 

A.
Madam President, Your Honours, Kigali city had since the month of December 1993, become a town where it was forbidden to have weapons of war with the exception ‑‑ apart ‑‑ unless you were so authorised by UNAMIR.  And the RPF battalion that was in the CND building only had the right to have light weapons.  And in their movements, the RPF soldiers were accompanied by UNAMIR soldiers.  

But the reality was different, since it so happened that as early as the night of the 6th to the 7th of April 1994, that the RPF troops had heavy weapons, and heavy machine guns and other weapons, and that they had used such weapons to attack military camps in Kigali.  And this was done in violation of the convention, according to which there should be no heavy weapons in Kigali, and to which the RPF had undertaken to comply.  

MR. CROTEAU:

It is 5:30 and I would seek to tender document 28, in binder D, which is a report of the meeting of the 7th of April 1994, that is, pages 113 and 114 -- they are both French and English versions -- as Exhibit 3D. 80.  And I would have been done in my examination‑in‑chief for today. 

MR. BABAJIDE:

We object to this document being tendered.  This man has not shown any relationship whatsoever.  Between the 6th and the 7th of April 1994, he was cowering in his house, hiding for dear life.  He does not have sufficient knowledge or connection with these documents for him to speak to its content or truth of it or use it in his defence.  Thank you, My Lords.  

MR. CROTEAU:

The arguments put forth by my learned friend, Mr. Babajide, are arguments that go to probative value.  This document comes from the Rwandan government.  I would like to repeat, once again, that the Trial Chamber has the power to admit any kinds of evidence, including documentary evidence that might be useful and is relevant for the determination of the truth in this case, and for any of the parties to the case.  And in this case, I submit that this document can be admitted into evidence, for various reasons.  And, on the other hand, Mr. Babajide will have the opportunity to cross‑examine the witness on this document.  And, I, therefore, will seek to tender this document for admission into evidence.  

MADAM PRESIDENT:

The court time is over.  We will give a ruling tomorrow.  

And we will begin tomorrow morning, Mr. Bicamumpaka.  Please do not discuss your evidence with anyone outside the court.  

Thank you.  

(Court adjourned 1738H)
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