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P R O C E E D I N G S
MADAM PRESIDENT:

Good morning.  The Court is in session now.  

May we have the appearances for the Prosecution?  

MR. BABAJIDE:  

May it please the Court, the representation for the Prosecution remains the same. 

MADAM PRESIDENT:

The Defence. 

MR. GUMPERT:

I think we are broadly all the same.  I do not think we need to spend time on it. 

MS. ST‑LAURENT:

Mr. Casimir Bizimungu's Defence remains unchanged and wishes everyone a pleasant day.  

Thank you, Madam President.  

MADAM PRESIDENT:

Thank you.

Good morning, Mr. Bicamumpaka.  Can you hear me?  

THE ENGLISH INTERPRETER:

Witness's microphone, John, please?  

THE WITNESS:

I hear you, Madam President, good morning.  

MADAM PRESIDENT:

Mr. Croteau, please, you may continue.  

MR. CROTEAU:

Thank you, Madam President.  

JÉRÔME-CLÉMENT BICAMUMPAKA 
EXAMINATION-IN-CHIEF (continued),
BY MR. CROTEAU:

Q.
I wish you a good day, Mr. Bicamumpaka, and continuing with your examination‑in‑chief we began.  We were examining Jérôme Bicamumpaka's acts and the MDR acts, and the government acts and we were asking ourselves how Jérôme Bicamumpaka and the MDR faced up to, responded, answered the pressures exerted on the MDR.  More particularly, we were on the 16th of July 1993 at a meeting held late in the evening and which indeed went beyond midnight which meant that the government had no more legitimacy because its term of office, its mandate, had expired at midnight.  

My question now is, what happened after that?  The MDR representatives left the meeting and we will now hear what you have to say about what ensued.  

A.
Thank you, Counsel.  Indeed, yesterday we were talking of the meeting held on the 16th of July 1993. 

Q.
Sorry, Mr. Bicamumpaka, could you tell us what sort of meeting it was?  Was it a cabinet meeting; a party meeting; what sort of meeting was it? 

A.
The meeting had been called by the head of state, President Juvénal Habyarimana.  It was a meeting of the highest leaders of the parties in the government coalition; that is to say, the MDR, the MRND the Liberal Party, the PL, the PSD, and the PDC which was a Christian democratic party – the Christian Democrats.  So it was the members of the highest bodies of those parties with the president of the republic, and, yesterday, we had reached the point where after carefully orchestrated, set up, the members of the party suddenly left the meeting because they had just seen a flagrant violation, not only of the rights of the MDR party, in reference to the agreement of the 7th of April 1992, but also with respect to the internal rules of the MDR party.  

We must not forget also the rules of the FDC, the democratic forces for change, which had also been violated.  So all of those violations and the treason committed the against the MDR party had convinced three members of the MDR delegation, that is, the first vice‑president, Dismas Nsengiyaremye; the second vice‑president of the party, Froduald Karimera; and finally the MDR party's executive secretary in the person of Dr. Donat Murego ‑‑ M‑U‑R‑E‑G‑O, Murego ‑‑ which means on the MDR side, only its president at the time, in the person of Faustin Twagiramungu, was the only person to stay.  He stayed in the company of President Habyarimana and all of the leaders of the four other parties represented in the transitional government.  After the departure of those three MDR members the meeting continued.  It was sometime between midnight and one in the morning and those who had stayed decided to rapidly institute a new government under the leadership of Mrs.  Agathe Uwilingiyimana, whose appointment did not result from a nomination by the MDR party -- although she was a member 

thereof -- and within the MDR party only the politburo could express an opinion on any MDR candidate to the post of prime minister.  With regard to the MDR party, the three representatives, in view of the seriousness of the situation, called a meeting of the politburo which was held the next day, that is to say the 17th of July 1993.  I was present at that meeting, including the one who betrayed the MDR party; namely, Faustin Twagiramungu, who made an attempt to explain himself before the members of the politburo.  

Q.
Now, Mr. Bicamumpaka, before going on with explaining events as they unfolded, I would like to go to Tab 18 of binder C, page 213.  And then I will have a question to put to you to discuss the state of minds in the MDR before these events; that is to say on the 15th of July 1993.  

A.
Do you want me to answer? 

Q.
If we are all ready.  

A.
Well, on the 15th of July there was a political meeting within the MDR, in the course of which ‑‑ in the course of which the governing body made a report or presented a report on the meeting held the day before, on the 14th of July, in the course of which President Habyarimana ‑‑ first of all, I should like to recall the 14th of July 1993 was the day Habyarimana called together the five parties that were members of the government, the coalition government, and once everybody was assembled, the president then introduced the session, made an introduction by saying the purpose of the meeting was to extend the government, the government led by Dismas Nsengiyaremye.  And the president stated to the meeting that the conditions under which it could be extended was that the prime minister be changed; in other words, the president was sacking the prime minister, Dismas Nsengiyaremye, and he wanted the MDR to appoint someone to replace him.  

Now, on the way to the meeting, the MDR representatives thought from the information they had, that the purpose of the meeting was to consider the candidacy submitted by the MDR to the two parties negotiating in Arusha ‑‑ candidate to the post of prime minister of the broad-based transitional government.  Once their astonishment had passed, the MDR people asked that the meeting be adjourned and until two days later, which was accepted.  And the next day, on the 15th, there was a meeting of the politburo urgently called to consider the situation.  Within the politburo we asked our delegation whether President Habyarimana had explained why, set forth the grounds on which he refused our candidate, as well as the reasons for which he did not wish to extend the transitional government until the Arusha Accords were signed, which we expected would happen very shortly.  And our delegation said no.  President Habyarimana had dictated the words they used, that Dismas Nsengiyaremye should resign and the MDR should propose someone to replace him.  

Having examined all that, the politburo decided that the climate in which we were was a climate of democracy, debate, and mutual respect in which the rule of law rule be favoured and it was not possible that rules be violated so flagrantly by the first Rwandan, that is the head of state, and our party could not tolerate such a state of affairs.  So the politburo mandated the governing body to attend the meeting the next day on the 16th, for the purpose of demanding from the president and the other parties in the coalition, the government coalition, to extend the government unconditionally until the Arusha Accords were finally concluded and signed, because after everything had been negotiated what was left to settle couldn't take more than a month, so why change a government just for a month and then change it again?  

We could see that there was a danger that the president wanted to manipulate the political parties in an attempt ‑‑ and in particular in violation of the agreement of October 1992, and January '93.  And the next day our delegation went to the meeting and with that mandate.  And as I said before, the president had established an alliance around himself consisting mainly of the MRND, the governing body (inaudible) of the MRND, and some people from the PSD and PL.  And as they were in the majority, they put the MDR in the minority, and the ‑‑ and this maneouvre which began on the 11th of April, succeeded in as much as the prime minister was designated without the approval of the MDR party,.  Whereas it had been agreed that it was the MDR party that was supposed to name the prime minister.  Dismas Nsengiyaremye, therefore, resigned.  The three other ministers, Boniface Ngulinzira, the minister of foreign affairs, and Pascal Ndengejaho ‑‑ N‑D‑E‑N‑G‑E‑J‑A‑H‑O  ‑- who was the minister of information.  As to Agathe Uwilingiyimana, she was minister of primary and secondary education in the Nsengiyaremye government.  She had just been pushed forward by Faustin Twagiramungu, acting alone, to the post of prime minister in cahoots with Habyarimana and the other parties governing in the coalition.  So, that was the atmosphere that obtained within the governing body of the MDR, and the other parties on the 14th, 15th and 16th of July 1993.  I wish to add ‑‑ 

MADAM PRESIDENT:

Just one moment, Mr. Bicamumpaka. 

Please speak slowly.  

THE WITNESS:

Yes, Madam President.  Thank you.

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka, the consequence of you speaking too fast is obvious on the CaseView.  There are some words that are inaudible, and this might lead to inaccuracies.  You had started quite well this morning; please reduce your pace.  

MR. CROTEAU: 

And regarding the English booth, I would appreciate that when you finish your translation you switch off your microphone which will give me some indication of the point at which I can start with another question.  I thank you all for your cooperation.  

BY MR. CROTEAU: 

Q.
Now, Mr. Bicamumpaka, my question has to do with documents dated 15th of July.  Is it a press release, and do you care to identify the person who signed said document, if you please?  And I will have other questions to put to you subsequently.  

A.
Yes.  As I stated earlier on, on the 15th of July 1993 the MDR had organised an extraordinary meeting of the politburo in order to review the situation which was the result of the coup de force of President Habyarimana against the MDR party, and during that meeting of the politburo a number of decisions were made and the party had adopted a clear cut position which it had communicated to all of the parties involved in the government coalition, as well as to public opinion in Rwanda, and in the world in general.  The position was contained in a communiqué that was drafted in the evening of the 15th of July, of 1993, and which was signed by Dr. Donat Murego who was the executive secretary of the MDR party, and it is the document that we have before us.  This is an important document; I wish to read excerpts from since it does make things clearer regarding the position of the MDR party, its position vis‑à‑vis its partners in the government, and also gives a clear picture of what was at stake on that date.  It is important to know what was at stake, since one cannot understand what occurred in Rwanda, subsequently, without understanding what was at stake when the MDR was sidelined.  Of course, this was unexpected for the MDR. 

Q.
Mr. Bicamumpaka, we are now going to move on to another document regarding the consequences of the meeting of the 16th of July.  And this document can be found in binder C document 19, page 216. 

MR. CROTEAU: 

And for the benefit of the Bench, an English translation of this document was provided.  

BY MR. CROTEAU: 

Q.
Once you have it before you, Mr. Bicamumpaka, please keep me informed.  

A.
Did you say page 216, Counsel?  

Q.
Yes, indeed.  

A.
Which binder?  

Q.
Binder C.  

A.
I have the document before me, Counsel.  

Q.
Now, Mr. Bicamumpaka, the title of this document is "Decisions of the MDR political bureau following the appointment of the new prime minister, Madam Agathe Uwilingiyimana."  What is the interest of this document, and how did the MDR make use of it? 

A.
The previous document of the 15th of April takes into account the new position of the MDR after the demands made by President Habyarimana.  After that position, the coup against the MDR was finalised, since Dismas Nsengiyaremye, the prime minister, was ousted and that Agathe Uwilingiyimana was imposed as the new prime minister.  So this document, starting on page 216 and 217, we have a decision of the political bureau following this illegal decision to appoint the new prime minister, Agathe Uwilingiyimana.  And once again, the MDR party was making its position public, as well as its decisions following this act of treachery.  

This document is very important because it shows that a number of sanctions had been adopted against Faustin Twagiramungu, as well as against Mrs. Agathe Uwilingiyimana.  And the sanctions were due to the act of treason these two people had perpetrated the previous day, and also the internal rules of the MDR party; namely articles 9, 42, 44, 51, 52, and 53 of the statutes of the MDR party.  Regarding Faustin Twagiramungu, the sanction was a suspension by the political bureau of the party from the chairmanship of the MDR party, as well as from the other organs of the party until a national extraordinary congress was held, and this national extraordinary congress was to be convened as a matter of urgency.  

As for Mrs. Agathe Uwilingiyimana, who besides had not attended this meeting of the political bureau on the 17th of July when she had been invited to do so, the political bureau had decided to suspend her from holding the position of MDR chairman in the Butare préfecture until a préfectoral congress of the MDR party was held in that same préfecture.  And the congress would sovereignly decide either to confirm the suspension ‑‑ the temporary suspension of Mrs.  Agathe Uwilingiyimana, or by modifying it or making any other decision.  So, in a nutshell, this is the contents of this document, Counsel.  And the sanctions were made public the very next day, that is to say the 18th of July 1993, long before the Agathe ‑‑ the government led by Agathe was established.  In other words, Agathe Uwilingiyimana formed her new government knowing that she had been sanctioned by the political bureau of the MDR party.  The other political parties, the MRND, the PL, and the PSD, as well as the PDC, including President Habyarimana, knew that with this new government they had a prime minister who had been sanctioned by her party and that as a consequence this was a problem.  So this is what I can say regarding this document. 

MS. ST‑LAURENT:

Madam President, I have a request to make.  Could Mr. Tumati reduce the air conditioning, because we are directly under the air conditioner and the situation is worsening every day?  

MR. BABAJIDE:  

On that note, perhaps he can increase it on our side here.  They have two there, and we have one here.  

MADAM PRESIDENT:

So, increase the air conditioning on this side, yes.  I hope it is not stopped.  Increase the volume.  Put 18 ‑‑

MS. ST‑LAURENT:

He is better protected from the cold than I am.  

THE WITNESS:

Counsel, regarding this document, I wish to be allowed to read five or six lines out to the Trial Chamber.  I wish to draw the attention of the Trial Chamber to that aspect of the communiqué.  It is not very long, it is just one paragraph. 

BY MR. CROTEAU:

Q.
Very well, Mr. Bicamumpaka, please draw the attention of the Trial Chamber to what is of interest in this document.  

A.
Madam President, in the second paragraph of page 216, I wish to read out the last sentence, and I quote: "As a consequence, the MDR political bureau considers that the new prime minister appointed by the president of the republic is not the candidate of the MDR party, and does not benefit from the support of the party." 

Now, if we move to paragraph 4 at the very beginning on page 216 still, and I quote: "The personal initiative taken by Mr. Twagiramungu, Faustin, chairman of the MDR, in proposing Mrs. Uwilingiyimana, Agathe, for the position of prime minister, goes beyond the mandate given by the political bureau of the MDR to the party delegation, and, therefore, constitutes an act of treason which is to be sanctioned."  And after that we have the different sanctions, but I would like us now to refer to page 217, and more specifically to paragraph 5 which reads as follows: "The political bureau of the MDR notes with regret that Mrs. Uwilingiyimana, Agathe, member of the political bureau of MDR, did not attend the meeting of the MDR political bureau, today, 17th of July 1993, and that she has publicly accepted to form a government without requesting for the support of her party, the MDR."  

End of quote. 

I now wish to refer you to paragraph 7 of the same page, which reads as follows:  "The political bureau of the MDR reasserts its unflinching support to the peace process and the democratic process.  It requests from the president of the republic that he not reconsider the protocols that have already been signed during the peace negotiations and declares that the MDR will participate in the broad-based transitional government which is entrusted with the implementation of the peace accord for the holding of free and democratic elections in accordance with protocol.  Signed in Arusha on the 9th of January 1993."  

MADAM PRESIDENT:

Mr. Croteau, how is all of this evidence relevant for the defence of your client? 

BY MR. CROTEAU:

The relevance of this evidence is that it demonstrates the actions of the MDR following negotiations that had been carried out by President Habyarimana.  And it logically explains the actions of Mr. Bicamumpaka in the party, and also gives us some insight on the sequence of events that led to the setting up of the broad based transitional government in 1994.  This interim government had a specific timeframe, and the objective is to prove that that was the case.  So this is the relevance of the testimony of Mr. Bicamumpaka.  

MADAM PRESIDENT:

Do we need all of these details? 

BY MR. CROTEAU:

Madam President, if you are ‑‑ if, yourself, and the Honourable Judges are ready to admit that the logical conclusions of the actions of the MDR and Mr. Bicamumpaka, when they became -- when he became a member of the government of 1994 as the minister of foreign affairs, was done in good faith and that he was not part of any conspiracy, then, of course, I will not need all these documents.  

MADAM PRESIDENT:

Well you go ahead with your ‑‑

BY MR. CROTEAU:

I'm much obliged, Madam President. 

BY MR. CROTEAU:

Q.
To conclude with this document, Mr. Bicamumpaka, this document was signed on the 


17th of July 1993.  Can you identify the signature as well as the stamp appearing on this document? 

A.
Yes, Counsel.  Dr. Donat Murego was the person who signed this document.  At the time he was the executive secretary of the MDR party; that is to say, one of the four members of the steering committee, and he was in charge of all of the logistical aspects involving all the logistical aspects of the life of the party at the level of the general secretariat.  The signature I see here is indeed his, and the stamp is the stamp of the MDR party, with the words "freedom, justice and work" which is the official motto of the MDR party.  So, as far as I'm concerned, this authenticates the document and I wish also to remind the Trial Chamber that I was attending ‑‑ I was in attendance during that meeting of the 17th of July of 1993.  

Q.
Thank you, Mr. Bicamumpaka.  So we are on the 17th of July of 1993.  From that date onwards how did the MDR party and yourself act ‑‑ or, rather, react for the installation of a prime minister that would be recognised by the MDR? 

A.
The political bureau of the MDR decided to officially propose a new candidate; that is to say, Jean Kambanda for the position of prime minister of the broad-based transitional government, while reminding everyone that the party had withdrawn from Agathe Uwilingiyimana's government.  

I did say earlier on that the party had reasserted its will to implement the decisions following the peace negotiation process.  So it withdrew from Agathe's government, but reaffirmed its will to participate in the broad-based transitional government which would come out of the Arusha Peace Accords and it is the reason for which, even though it was still no longer part of the Rwandan government, it continued acting in order for the peace agreements to be signed and fully implemented.  The candidate was Jean Kambanda, and we were waiting for the signature of the agreements which was done on the 

4th of August of 1993, in Arusha. 

Q.
Mr. Bicamumpaka, I now wish to refer you to binder C of Defence documents, document 20, 


dated 20th of July 1993, which is the decision of the political bureau on the 20th of July 1993 dealing with the choice of Mr. Kambanda.  

MR. CROTEAU: 

This document has been transcribed ‑‑

THE ENGLISH INTERPRETER: 

Or rather "translated", means counsel.

MR. CROTEAU:  

And a copy has been distributed to all parties.  I kindly wish for all of you to refer to this document.

BY MR. CROTEAU: 

Q.
And, Witness, please underscore the different elements which are proof of the testimony you just gave.  

A.
It is stated in this document that Dr. Dismas Nsengiyaremye had resigned for personal reasons and in the interest of the parties, of the country, and of peace.  To this end, he had asked the political bureau of the MDR to accept his resignation as prime minister or the ‑‑ as candidate prime minister for the broad-based transitional government, and was requesting that another candidate be proposed to the parties on the negotiating table.  This is seen in paragraph 21 (sic), 22 (sic), and even 2.3, on page 218.  

After having discussed and analysed the different possible candidates, the members of the political bureau put the matter to the vote and Jean Kambanda had been selected with a majority of 30 votes.  And that is how Jean Kambanda became the candidate of the MDR party to the position of prime minister of the broad based transitional government.  This proposal was then made known to President Habyarimana as well as to the RPF.  And all of this was done before the signing of the Arusha Accords on the 4th of August 1993.  There is an annex to this document which contains a list of the people who had attended the meeting of the political bureau that appointed Jean Kambanda as candidate of the MDR party, and that can be seen on pages 220 and 221, there were 34 people attending out of a total of 44 members.  Let me specify that there was a total number of 44 members in the political bureau, but the meeting had been convened in less than 24 hours.  It was an emergency meeting.  So there were around 10 members who were not present.  Except for Faustin Twagiramungu and Agathe Uwilingiyimana, the eight other members were far from Kigali.  Some of them were in Cyangugu or even in Kibuye, and did not have time to come back to Kigali in order to attend the meeting.  But we did have a quorum, and the statutes and the rules and regulations of the party were observed.  

Q.
If I refer you to page 219, could you identify the stamp as well as the signatures appended to this document? 

A.
Yes, Counsel.  The document is dated 21st of July 1993.  And there are three signatures on this document of the three members of the steering committee of the party.  Since Faustin Twagiramungu had been provisionally suspended while pending any decision from the national congress, he no longer represented the party, and that is the reason for which his signature does not appear on the document.  The first signature I can see is that of Mr. Dismas Nsengiyaremye, first vice‑president of the MDR party, on the left‑hand side of the page.  In the middle, we can see Mr. Froduald Karamira's signature.  He was the second vice president, or vice chairman.  And on the right-hand side of the page we see Dr. Donat Murego's signature, and he was the executive secretary of the party.  The official stamp of the MDR party is also on this page.  And from my standpoint this authenticates this document and I believe the authenticity of this document is beyond question.  

Q.
Mr. Bicamumpaka, this leads me to ask the following question:  During the same day was there any reaction from Mr. Faustin Twagiramungu?  And if there was, what was his reaction and what happened on ‑‑ during this day of the 21st of July 1993? 

A.
On the 21st of July 1993, and following the same logic that had led him to enter into an alliance with President Habyarimana in a coup against a party he was chairing, he sent a letter to President Habyarimana and to the president of the RPF‑Inkotanyi.  

Q.
Mr. Bicamumpaka ‑‑ Mr. Bicamumpaka, I now wish to refer you to document 22 of binder C, page 222.  Is this indeed the letter that was signed by Mr. Twagiramungu and which deals with the events you have just referred to, and if such is the case, please tell us what is the interest of this letter? 

A.
Yes.  I do have the document in front of me, and it is indeed the document that was sent to the RPF by Mr.  Faustin Twagiramungu; it is dated 23 July 1993.  I recognise Faustin Twagiramungu's signature.  I knew him well.  But I wish to draw the attention of the Trial Chamber to two important things as regards this document.  First of all, when we take a look at page 322, on top ‑‑ at the top, on the right‑hand side, it is written "Kigal,i 21st of July 1993".  And at the bottom there is a reference number; the number is 004/TF/93.  This reference never existed in the documentation of the MDR party.  Faustin Twagiramungu, immediately after he was suspended from the chairmanship of the party, had printed sheets of paper with the letterhead of the MDR party. 

JUDGE SHORT:

Can you clarify which document you are referring to, Mr. Croteau? 

BY MR. CROTEAU:

Yes, Judge Short.  It is the letter signed by Mr. Faustin Twagiramungu, dated 21st of July 1993, in which he refers to his designation as candidate for the position of prime minister.  This document can be found in binder C.  It is document 22, on page 222, and an English translation of the text was provided to all the parties. 
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MR. CROTEAU: 

I'm sorry, Judge Short, I made a mistake in fact.  It’s document 21 in binder C, but it's 
Faustin Twagiramungu's letter.
BY MR. CROTEAU:

Q.
Now, Mr. Bicamumpaka, if you want to continue your explanation in respect of this document.  

A.
So, I was saying, Madam President, Your Honours, that this is indeed Faustin Twagiramungu's letter addressed (unintelligible) to President Habyarimana and the president of the RPF‑Inkotanyi in Brussels, dated the 21st of July 1993.  And this, indeed, is his signature and the letter I saw at the time when it was made public at the time.  

I draw your attention to an important (unintelligible), that is, on the 17th of July 1993, the MDR politburo decided to provisionally suspend Faustin Twagiramungu from the MDR presidency until the national congress could come to a final decision.  Faustin Twagiramungu had stationery printed with the MDR letterhead, which as an illegal act, inasmuch as anything concerning party logistics such as ordering and payment of supplies, was part of the executive secretary ‑‑ the party's executive secretary's responsibility.  So he should not have ordered stationery with the MDR letterhead, but should have asked the secretary to provide it to him.  Instead of which Faustin Twagiramungu, who owned a print shop, named Multi service ‑‑ Multi service Printers, which was his own firm, and they had this stationery printed and they had printed at the top “cabinet du president.”  And, in the MDR, there has never been such a thing as the cabinet du président.  That is the first thing.  

The second thing is the reference number.  At the top of the page, on the right under the date, there is a number which is the following:  "004/TF/93.  The letter was written on the 21st of July. 

THE ENGLISH INTERPRETER:

Witness says "1991".  

BY MR. CROTEAU:

Q.
Witness, did you say 1991? 

A.
1993, sorry.  This number never existed in the MDR archives.  It's a new number that he himself made up (unintelligible), 004.  We don't know of the letters 001 up to 003; in other words, as far as the MDR is concerned, it is a fake.  It's true that it is authentic, but it's part of the plot against the MDR and, therefore, is a fake in that sense of the word. 

And, Madam President, Your Honours, Faustin Twagiramungu declares to the head of state and the MDR as follows.  I will read second paragraph, page 222:  "We have the pleasure to inform you that the candidate to the post of prime minister of the broad‑based transitional government presented by the MDR, is Mr. Twagiramungu, Faustin."  So he is a self‑appointment ‑‑ self ‑‑ a self made candidate.  He has made himself a candidate.  And the next paragraph says:  "However, it should be pointed out that some MDR members have appointed in a purely informal context another candidate in the person of Mr. Jean Kambanda."  

In other words, in acting in this way, he knows very well that the MDR politburo has appointed a party candidate, but he says ‑‑ he calls the politburo an informal ‑‑ in an informal context, and he appoints himself ‑‑ himself, Faustin Twagiramungu, which shows how serious the plot against the MDR was at the time. 

THE ENGLISH INTERPRETER:

Counsel has interrupted the witness.  

BY MR. CROTEAU:

Q.
It would be important at this point to specify to the (unintelligible) how Faustin Twagiramungu had been informed of the party's ‑‑ the sanctions the party had decided on.  Well, first of all, answer that question, please.  

A.
In the meeting of the politburo on the 17th of July, he was also present.  And as there was a point and on the agenda that concerned him personally, he did not chair the meeting, as was usual in his capacity as party chairman, because there was a vote within the politburo.  So he was there and the party executive secretary, Donat Murego, informed him in a formal way of the decision. 

Q.
And what was the final decision ‑‑ and the final decision was what ‑‑ which?  It was the decision of the 21st of July, the document we were looking at before. 

A.
There were two decisions.  First of all, to suspend Faustin Twagiramungu, and that was on the 

17th of July, and he was present at the meeting; and also Agathe, she was also present ‑‑ suspended.  And Faustin took part in the meeting.  Two days later, Kambanda was selected, and he must have known of it, he must have been informed.  Otherwise, he wouldn't mention it in this letter here. 

Q.
Thank you.  So after the sanctions were imposed, what happened after the 21st of July?  

THE ENGLISH INTERPRETER:

We've lost the counsel.  

THE WITNESS: 

According to MDR statutes, a sanction against the president ‑‑ the chairman of the party decided upon by the party's politburo, which was the only organ of the party entitled to do so, it was incumbent upon it to call as soon as possible a national congress to either confirm a sanction, modify it, or repeal it, since the national congress was the supreme organ.  And if it was agreed to, then it became final. (Unintelligible) argued over it further.  And the congress was called and held on the 23rd and

24th of July 1993, see the sanctions imposed on the 17th against Faustin Twagiramungu, and the congress was called on the 23rd, which is only a week later, seven days.  And the congress was held in Kabusunzu, which is on the outskirts of Kigali.  

THE ENGLISH INTERPRETER:

Counsel interrupts again.  

BY MR. CROTEAU:

Q.
Before coming to the congress, can you tell us whether there were any follow up to this self‑appointed candidacy after the 21st of July therefore, before the 23rd? 

A.
Yes, there was a follow‑up because the president of the republic, Juvènal Habyarimana, through his director of cabinet Enoch Ruhigira, R‑U‑H‑I‑G‑I‑R‑A ‑‑ 

Q.
I invite you to draw our attention to document 22 of binder C, page 224.  And when you have it ‑‑ when you've found it, Witness, please identify and explain its significance.  

A.
I have it before me and it is the letter that the presidency had sent to minister Anastase Gasana.  At the time, he was minister of foreign affairs.  It's signed by Enoch Ruhigira who was the 

chef du cabinet ‑‑ directeur de cabinet.  And this is indeed the letter I saw at the time because the MDR had been copied ‑‑ this letter had been copied to the MDR.  And it was studied, analysed at the ensuing politburo meeting a few days later and it emerges that President Habyarimana is continuing his line of reasoning of trying to force the hand the MDR and continues to violate the rules that had been agreed upon in April 1992.  He'd received Faustin Twagiramungu's self‑appointed candidacy, as well as the official candidacy of the MDR party, which was that of Jean Kambanda to be 

prime minister of the BBTG. 

So it would appear that both candidacies had been assessed in the council of ministers and it says ‑‑ I will read parts of it:  "I have the honour to inform you that upon concluding today's meeting the council of ministers unanimously accepted the candidate put forward by the MDR to the post of prime minister of the broad‑based transitional government in the person of Mr. Twagiramungu."  

So in the president's eyes, he is confusing the MDR party and the person of Faustin Twagiramungu and that his candidacy was the one done in due and proper form.  So this is the plot 

conditioning -- thickening of the president and the other parties against the MDR. Because, first of all, it was not due and proper the way in which the candidacy was put forward because according to the agreement of January 1993, it was the two negotiating parties that had to decide on the candidacy.  And here they went and decided to put forward this man, Faustin Twagiramungu, and thereby seriously violating the rules of the MDR. 

Q.
Subsequent to this acknowledgment by the president of the republic, Mr. Habyarimana, and forwarded to the RPF for its acceptance, how did the MDR party react on the 23rd of July? 

A.
We've just seen successive violations of the MDR party's rights, successive acts of treason by Twagiramungu betraying the MDR.  He'd began his betrayal on the 16th of July, and now he's made himself the MDR party candidate, whereas he had no power to do so.  So the party had to come to some definite decision.  And for that purpose, a national congress was called for the 23rd and 

24th of July 1993, a congress convened in Kigali in a meeting of a local NGO, Iwacu, I‑W‑A‑C‑U. 
The congress was held there in conformity with MDR party's statutes.  The politburo reported to the members of the congress of the situation that prevailed in Rwanda in general, but more particularly within the MDR politburo.  The politburo explained the sanctions it decided on against 

Faustin Twagiramungu and Agathe Uwilingiyimana, and the matter was submitted to the congress.  

I would remind you that both Twagiramungu and Uwilingiyimana had been ‑‑ that is both Faustin and Agathe ‑‑ had been invited to the congress to respond ‑‑ to answer the politburo's accusations, and to answer any questions the delegates might put to them.  

Faustin Twagiramungu did not come to the congress.  However, the prime minister, 
Agathe Uwilingiyimana, responded favourably and was indeed physically present.  The congress decided on sanctions against Faustin Twagiramungu on the 23rd of July.  He wouldn't even be on suspension, the suspension decided on by the politburo because he'd done it again.  He repeated his offences and that's why they decided to eject him from the party.  And that was decided on by 
94 per cent of the delegates.  

As for Mrs. Agathe Uwilingiyimana, she spoke before the congress and apologised for having accepted to lead the government without a candidacy having put ‑‑ been put forward by the decision‑making or the appropriate decision‑making organ in the MDR. She even revealed to the delegates that behind this plot against the MDR was the firm and clear intention of President Habyarimana to drag the country back into war.  

Not only did she say that to the delegate, but she even wrote it because she made two written submissions to the delegates.  In the first, she said that she was resigning from the post of prime minister of the transitional Rwandan government in the interest of the MDR. And in the second written submission which was a letter addressed to Habyarimana, she announced her resignation and denounced the president's manoeuvres, who in plotting against the MDR, wanted to drag the country back into war.  It was quite clear and specific.  And the congress ‑‑ the delegates repealed the sanctions decided against her by the politburo on the 17th, and that was decided on the 23rd. 

The congress lasted two days, the 23rd and 24th.  At the end of the day, we all went home.  It was at about a bit before midnight, about 11:30.  Everybody went home or wherever he was staying.  And the next morning, we were surprised to hear in a prime ministerial communiqué on Radio Rwanda, 
Agathe Uwilingiyimana declared that she's come back on her decision to resign as prime minister, saying that the decision to resign had been taken because of pressure and harassment that she was subjected to by the delegates of the congress.  

The following day, on the 24th, the congress continued.  That was the second and last day of the congress.  A report was drafted by the chairmanship of the party on this unexpected action of Mrs. Agathe Uwilingiyimana.  And for the congress members, this was yet another act of treachery, which was intolerable as far as the party was concerned.  That was why it was decided that she would also be excluded from the party.  So the person who had been pardoned on the previous day was also excluded from the party as was the case for Faustin Twagiramungu.  

In the MDR party, we tried to determine what had put Mrs. Agathe Uwilingiyimana, a lady we all respected.  She had been my colleague in the political bureau.  I greatly appreciated her, and it was also the case of other members of the political bureau.  We tried to determine what had happened for her to change her mind after the solemn commitment she had made before the national congress.  On the basis of the information we obtained quite rapidly, on the previous day when she went back home around midnight or 12:30, she had found there her husband as well as several other people among which Faustin Twagiramungu and Justin Mugenzi, chairman of the PL; and he testified to that effect before the Trial Chamber here regarding his presence at the official residence of 
Agathe Uwilingiyimana.  

What we learnt is that apparently as soon as she arrived home, pressure was exerted on her in order to force her to change her mind, and that it was allegedly in the morning that she agreed to renege on our decision to resign from the government, and that is when she tried to explain to public opinion why she had changed her mind so many times.  So there was a defamatory communiqué against the MDR party that was aired on Radio Rwanda.  So she was sanctioned, along with three other members of the government, who had joined her.  They were Gasana, Anastase, the new minister of foreign affairs; Faustin Rucogoza, R‑U‑C‑O‑G‑O‑Z‑A, Faustin Rucogoza, who was the new minister of information; and finally, Jean‑Marie Vianney Mbonimpa, M‑B‑O‑N‑I‑M‑P‑A, who was the new minister of primary and secondary education.  

The members of the MDR party who had joined the government, from which the party had withdrawn since the party had recommended to all its members not to join that government, these three people had also been invited to the Kabusunzu congress.  They had not attended when the prime minister was in attendance.  So they were also sanctioned, and we had a total of five members of the MDR party who were sanctioned:  Faustin Twagiramungu, Agathe Uwilingiyimana, as well as the three other ministers.  

So, in a nutshell, these are the decisions that were made by the Kabusunzu congress against personalities who had committed acts of treachery against the party in July of 1993. 

Q.
Mr. Bicamumpaka, in support of your testimony on this item ‑‑ 

MR. CROTEAU:
Madam President, I wish to refer the parties to binder C of Mr. Bicamumpaka's Defence document, document 23, pages 226 to 235, and an English version was distributed. 

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka, please let me know once you get hold this of document.  

A.
I have the document before me, Counsel.  

Q.
Could you please identify this document?  Do you recognise the stamp of the MDR party?  And could you also, before ‑‑ could you also provide further details before you conclude? 

A.
This document goes from page 226 to 232.  Furthermore, this is a document which was at the level of the Prosecution ‑‑ or part of the Prosecution data base since it has a K‑number and it goes from 

page K0504045 to page K0504053.  This is an authentic document of the MDR party, an official document which I was given a few days after the MDR congress was held on the 23rd and 

24th of July of 1994 (sic).  On page 232, it bears the signatures of the three members of the steering committee:  Dr. Nsengiyaremye, Dismas; Karamira Frodouard; and Dr. Donard Murego.  I recognise their signatures as well as their initials in the previous pages, as well as the stamp of the MDR party.  

If I may, I wish to refer you to a number of paragraphs.  I'm not going to read them out since they were lengthy but I wish to refer the Chamber to those paragraphs that are important in order to better understand the environment and the atmosphere in which the Kabusunzu congress was held.  

Madam President, on page 226, fourth paragraph, reference is made to the quorum reached during this congress.  It is stated, and I quote:  "Having noted that the quorum of the three‑fifths, as provided for in article 57 of the statutes of the MDR, has been reached in view of the presence of 215 congress members out of the 298, making up the national congress of the MDR."

In the following paragraph, which I will not read, mention is made of the adoption of the agenda of this congress.  And the agenda had to do with the final decisions in ‑‑ for the sanctions against those who, according to the party, had committed acts of treason.  So the agenda was adopted by the congress, and there were discussions before a decision was made.  

Madam President, on page 227, towards the middle of the page and paragraph 1.1, it is said what follows, and I quote:  "Declares that the convening, the chairing, the holding and the decisions of the meeting of the politburo of MDR held on the 17th of July 1993 are in conformity with the statutes of MDR." 

Now, if you go further down the page, last paragraph, 2.2, the congress decided, and I quote ‑‑ and I will ‑‑ I'm starting at ‑‑ I'm starting on the third line of the paragraph:  "Mr. Twagiramungu, Faustin, then president of MDR, went beyond the mandate entrusted to him by the political bureau of MDR in its meeting of the 15th of July 1993 to the MDR delegation participating in the consultations led by the president of the republic with the representatives of political parties."  

Now, I wish to kindly refer you to page 228, and more specifically to paragraph 2.4, which states, and I quote:  "Confirms as a consequence the decision of the MDR political bureau in its meeting of the 
20th of July 1993, according to which the MDR is not bound by the second additional protocol dated 16th of July 1993, and is therefore not participating to the government such established following this protocol."  

So it is clear here that the congress confirms and endorses the decision of the political bureau to withdraw from the government led by Agathe Uwilingiyimana.  

At the bottom of the page, under item 3.3 and with regard to Faustin Twagiramungu, it is said, and I quote:  "Confirms the sanction adopted by the political bureau of MDR during its meeting of 
17th of July 1993, to suspend Mr. Faustin Twagiramungu from the chair of MDR, as well as of the other organs of the party."  

If we now turn to page 229, item 3.6, it is ‑‑ it says the following thing regarding Faustin Twagiramungu, and I quote:  "Decides, in accordance with articles 37 and 52 of the statutes, that 
Mr. Twagiramungu, Faustin, is excluded from the MDR party for treason, acts of treason against the party.  Decision adopted following the favourable vote of 201 congress members, seven votes against, and three abstentions."  

Which proves that the discussion, as well as the vote, was held democratically and that there were even abstentions, but 94 per cent of those present had voted for Faustin Twagiramungu to be excluded from the MDR party.  

Regarding Agathe, the same sanctions were adopted as appears under item 4.1 on page 229, in 
item 4.2, as well as in item 4.4.  I shall not read them out, but those are the items that have to deal with the sanctions against Agathe.  

And as regards the three other members of government I referred to earlier on, the decisions of the congress regarding these persons are still to be found on page 229 under items 5.1 and 5.2 on the following page; that is to say, page 230.  

In the middle of page 230 under item 7.2, we see what follows, and I quote:  "Approves the actions conducted by Mrs. Agathe Uwilingiyimana, Mr. Ngulinzira, Boniface, Mr. Ngendejeho, Pascal Bylon, MDR ministers, members of Dr. Dismas Nsengiyaremye's government at the head of their respective departments."  In other words, the congress congratulates these persons, including Agathe Uwilingiyimana, for the work carried out as minister of primary and secondary education.  Even though later on she committed acts of treason, she was still congratulated for the good work ‑‑ for a job well done when she was minister of primary and secondary education.  

Now, I wish to refer to the viewpoints of the congress members regarding the Arusha Accords and the implementation of the provisions of that accord on page 231 under item 8.5 ‑‑ or, rather, 8.4, on top of the page:  "Unreservedly condemns the preparations for war and disruption by President Habyarimana, denounced by the resignation of the minister of defence and which are referred to in the resignation letter of Prime Minister Uwilingiyimana."  

In 8.5, it is said, and I quote:  "Insistently requests from the president of the republic that he speeds up the signing process for the peace accord, and in this regard, condemns the manoeuvres of 
President Habyarimana, as well as leaders of political parties that are aimed at delaying the signing of the peace accord and at hindering the democratic process."  

Subsequently, the congress confirmed Jean Kambanda as candidate for the position of prime minister, as can be seen in paragraph 9.2.  

And further down, in paragraph 9.4, it declares null and void the self‑proclaimed candidacy of Mr. Faustin Twagiramungu.  So, Madam President, Your Honours, it was stated before this 
Trial Chamber ‑‑ 

THE ENGLISH INTERPRETER:

Mr. Bicamumpaka is interrupted by counsel.  

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka ‑‑ Mr. Bicamumpaka, it seems that the MDR position appears quite clearly in this communiqué.  My following question is whether this communiqué, with the conclusions of the Kabusunzu congress, was published and whether the results were broadcast?  If the ‑‑ your answer is in the affirmative, how was that done, at the level of the population or was it conveyed to any individual in particular? 

A.
Once the congress was over, the steering committee was to implement all the decisions that had been made.  And to that end, the steering committee published a special issue of the party magazine or gazette which was called les democrates, which reported on the proceedings of the congress as well as the resolutions that had been adopted, some of which were just read out to the Trial Chamber, and also mentioned the persons or personalities who had attended the congress.  The special issue was published.  Thousands of copies were made and distributed, free of charge, in the 11 préfectures of Rwanda.  So public opinion was informed.  

As for special entities such as embassies or the different organisations accredited in Rwanda, political parties officially recognised in Rwanda, they all received an information letter from the executive committee of MDR in order to inform them of what had transpired following this congress.  So 

President Habyarimana and all the persons involved were informed quite rapidly.  

MADAM PRESIDENT:

Mr. Croteau, is it not an appropriate time for a short break?  

MR. CROTEAU: 

Yes, indeed, this is an appropriate time.  I can go with you, Madam President, and this is exactly what I wished to convey to you.  I thank you.  

MADAM PRESIDENT:

So we break for 15 minutes.  

(Court recessed from 1103H to 1137H)
MADAM PRESIDENT:

Session resumes.  Please continue.  

MR. CROTEAU: 

Thank you, Madam President.  

BY MR. CROTEAU:

Q.
Now, Witness, let's go back to page 226 of the document we were considering, more particularly the paragraph beginning "Having considered the agenda."  Now, were you present over the two days that the congress lasted? 

A.
Yes, I was present at the Kabusunzu congress on the 23rd, 24th.  I started the meetings and did not leave. 

Q.
So, in the course of the two days, you never absented yourself.  Can you tell us whether at any time during the congress other matters were discussed (unintelligible) that itemised in the agenda on 

page 226? 

A.
No.  To my knowledge, nothing else was discussed nor was it even mentioned the idea of adding anything to the agenda as proposed by the politburo and as set forth here. 

Q.
Thank you.  Were there any conclusions other than those itemised in this document from page 226 to the end? 

A.
No.  All resolutions adopted in the course of the congress, the two‑day congress, are itemised in this document.  There is no other. 

Q.
Mr. Bicamumpaka, you testified to ‑‑ on this document, but could you now tell us what page is ‑‑ what are the contents of the preceding pages?  What is the content of page 233? 

A.
Page 233 is the list of all the delegates who took part in the Kabusunzu congress by préfecture. 

Q.
In the original (inaudible) of the document that was archived at the party headquarters? 

A.
Each person signed next to his name, attesting to his presence, therefore. 

Q.
Now, informally, was there any mention of the word "power" either MDR Power or Hutu Power? 

A.
There was no mention of "power" in the course of the congress, and we'll see that the word only appeared in the MDR party's vocabulary much later and not at the Kabusunzu congress.  It was an invention by the enemies of the MDR and without grounds. 

Q.
Now, Mr. Bicamumpaka, at the time of that congress, either formally or informally, was there talk of any schism within the party? 

A.
No, Counsel, and I don't know why it would have been mentioned because there was no ‑‑ there was no ‑‑ it wasn't a matter of schism at all.  Even Faustin Twagiramungu hadn't brought that up. 

Q.
Since you mentioned Faustin Twagiramungu, following the congress, did Faustin Twagiramungu found a new MDR?  Did he ‑‑ did he obtain an official permit for the party that he claimed to represent within the government? 

A.
To my knowledge, Faustin Twagiramungu never created any party beyond ‑‑ after the 23rd of July when he was ejected from the MDR.  Moreover, he did not say anything.  It is only on the next ‑‑ the day after the signing of the Arusha Accords, which was on the 4th of August 1993, once his name was contained in the final peace agreement, that he did everything to show that he was still the president of the MDR.  Whether (unintelligible) justify the fact that he had been excommunicated -- ejected from the MDR, he started saying that the MDR, the rump ‑‑ the remaining rump of the MDR was Hutu Power, MDR Power.  To be prime minister, he had to be a member of the MDR.  But since he was 

prime minister ‑‑ he wanted to remain prime minister, it was his manoeuvre to say that he was the true MDR.

(Pages 11 to 20 by Gifty C. Harding)
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BY MR. CROTEAU:

Q.
Madam President, Your Honours, now I wish you to have a look at the next document in binder C, document 41, which is page ‑‑ 

THE ENGLISH INTERPRETER: 

298, English, says Counsel St‑Laurent.  

MR. CROTEAU: 

Thank you.  That is correct.  

And the document is Prosecutor's document P. 61.  Copies of that document have been given to all parties.  

BY MR. CROTEAU:

Q.
So, Mr. Bicamumpaka, look at this document, and when you are ready I will have a few questions to put to you.  

A.
But I don't have this.  I only have up to document 40.  I don't have document 41.  

Q.
I will give it to you right now.  

MS. ST‑LAURENT:

(Microphone not activated) 

MADAM PRESIDENT:

(Microphone not activated)...from 298.  

THE WITNESS:

My C file ends with 297.  

BY MR. CROTEAU:

Q.
Do you have it now, the French version of the document? 

A.
Yes, Counsel, I have it.

Q.
Now, before coming to this document, you said that the Kabusunzu congress's conclusions had been made known to the public and to all members of the political parties in the government and the embassies.  Can you, first, identify this document, the P. 61?  What we see there is that it states that it is the official gazette of the MDR.  

A.
The document I have before me is word‑for‑word a reproduction of the MDR's official newspaper, in French the title was Le Democrat (phonetic) ‑‑ The Democrat.  Only the photograph is (inaudible).  Anyhow, this is a translation of the magazine ‑ the newspaper that was published the day after the Kabusunzu congress.  

Q.
Was this brought to the attention of the Rwandan public, and, if so, how was it mentioned over the radio, et cetera?  

A.
Yes, radio and newspapers.  Everybody mentioned the congress because it was a current event.  It was the eve of the signing of the Arusha Accords.  And it emerged that there were forces trying to make difficulties, just as Faustin Twagiramungu's treachery which led to his exclusion was commented upon by all the media, so that people who were interested were all informed.  

As to the special edition of the newspaper here, it even states that it's a special edition, and thousands of copies were published ‑‑ I have forgotten how many ‑‑ and it was freely distributed in Kigali and throughout the 11 other préfectures in Rwanda.  It was handed out freely.  So there was no obstacle, no financial obstacle to obtaining the information contained in this document.  

Q.
Now, this document, if we look at it in detail, is there any mention of a schism in the MDR party? 

A.
It was never a question of a schism, and it isn't mentioned in this document.  Mention is made of betrayal ‑‑ Faustin Twagiramungu's betrayal, first and foremost, and that of Agathe Uwilingiyimana, the calling of congress, the way in which it was called in due and proper form, the inaugural speech made by the first vice president, Dismas Nsengiyaremye, and report on the debates held in the course of the congress, especially the recommendations and decisions adopted by the delegates.  

There is no schism.  There was none, and that's why it's not mentioned.  There had not been any schism, but merely the exclusion of five people.  Imagine a country ‑‑ a party as big as the MDR, with thousands of members throughout the country, this national congress, which was the supreme body, decides for very specific reasons to exclude five people, sanctioning them for violations they had committed against the party.  It is not a schism; it's the exclusion of five people among hundreds of thousands of party members. 

Q.
Thank you.  After the publication of this document, and the information it contains, to your knowledge, did the media interpret this document and speak of a schism within the MDR at this specific moment in time, the 24th of July 1993? 

A.
To my knowledge ‑‑ and let me tell you, Counsel, I read a lot of newspapers, and not only Rwandan newspapers but foreign, western, European magazines on sale in Kigali ‑‑ and nowhere did I see anywhere mention made of a schism in the MDR.  I will add that even Faustin Twagiramungu never spoke of a schism until ‑‑ I listened to his speeches until the beginning of April 1994.  But until the end of March 1994, he never mentioned any schism in the MDR.  But having been ejected from the party, he would be the first to speak of such a thing, but, to my knowledge, he never did.  Later on, we will see that he attempted to get back his position as party chairman by going to court.  But he never spoke of any schism. 

Q.
Well, we will come to that later.  We will talk about that.  

I should like now to refer you to document 24 in binder C, page 236.  And, Mr. Bicamumpaka, please have a look at it, and when you are ready, let me know. 

A.
I have got it, Counsel.  

Q.
Page 236 ‑‑ this document, we have it in Kinyarwanda, in French and in English.  I would like you to take the Kinyarwanda, page 236, and identify this document.  Where is it in your ‑‑ what is its importance in the Defence case?  What is its significance?  

A.
This document is a handwritten declaration by Agathe Uwilingiyimana ‑‑ by Madam Agathe Uwilingiyimana, who stated this herself before the congress delegates, to state, both that she had ‑‑ to reassure the party as to her faithful following of party principles and that she was resigning as prime minister.  I knew her signature well.  It is her signature.  

Q.
And what is the date? 

A.
It is the 23rd of July.  It must have been about 11:00 in the morning -- 11 a.m., 11:30.  

Q.
So this is the document, the contents of which you spoke of before? 

A.
Absolutely.  

Q.
Now, let's go to the document at page 238 in the binder.  Let me know when you are ready.  

A.
I am ready. 

Q.
Can you tell us, please, what is the significance of this document for the Defence case?  

MADAM PRESIDENT:

The document on page 236 is in French and Kinyarwanda; we don't have the English version.  So can you, please ‑‑ it's a brief document ‑‑ can you read it into the record?  

THE WITNESS:

(No interpretation) 

MR. CROTEAU: 

Before you do that.  

Madam President, we have handed in an official English translation.  I have one here.  If you like, I could give it to you, but Mr. Bicamumpaka could also read the document in its entirety.

THE WITNESS:

Okay.  I will begin reading now and then ask the Kinyarwanda booth to translate.  

MADAM PRESIDENT:

(Microphone not activated)…has the document.  

THE WITNESS:

Okay.  

MADAM PRESIDENT:

Earlier on he informed that he didn't have it.  I don't think there is any need to read it now.  

MR. CROTEAU: 

Thank you, Madam President.  

THE WITNESS:

I have it before my very eyes.  

BY MR. CROTEAU:

Q.
So, please, identify it, and, subject to that, where is it in the Defence case ‑‑ situated in the Defence case?  

A.
It is a letter from Madam Agathe Uwilingiyimana addressed to President Juvénal Habyarimana on the 23rd of July at the time of the Kabusunzu congress.  Madam Uwilingiyimana had just declared her resignation to the congress, but she had to inform the president of the republic, rather than the MDR congress ‑‑ or in addition.  So there were two documents, one addressed to the delegates to the congress and the other to the president of the republic.  And it's there under "subject, resignation from the post of prime minister," and it is Agathe's signature.  And I should like to draw attention to paragraph 2, which states the following.  In the first paragraph it says:

"In accordance ‑‑ or, pursuant to article 56 of the constitution, I have the honour to give you my resignation from the post of prime minister both for personal reasons and out of political convictions.  

"By the present decision, I hope to promote continuance of the democratic process, as well as the search for peace in contributing to resisting efforts to drag the country back into war."

You see, Counsel, this is what I said:  That some people wanted to draw ‑‑ drag the country back into war.  She wasn't the first one to say so, nor the only person to say so.  Because the ministry of defence in the Nsengiyaremye government, who was an MDR person by the name James Gasana, had stated on or about the 20th or 21st of July, a few days before the Kabusunzu congress, that the president of the republic, namely, Juvénal Habyarimana, and other people, wanted to stir up trouble in the country and drag the country back into war.  And after having said that, he left the country to live in Switzerland, where he has remained till today.  

So much information reached us, and we were very worried as to the turn of events in Rwanda, this attempt to force the MDR's hand.  Whereas we always wanted to be a buffer between the presidential camp and the RPF and to guarantee the continuance of both processes, that is, the peace process and the democratisation process.  

In this document, I shall demonstrate, Counsel, that Agathe Uwilingiyimana had, indeed, resigned.  And if you refer to Rwandan law, and more specifically that of the 10th June 1991, such an action had consequences since, when a prime minister resigns, it is the whole government which automatically resigns.  But, as you will note, when she reneged on her decision, that the only way she did that was through a communiqué on the radio.  And there was no return to normalcy, because President Habyarimana had not signed a presidential decree reappointing Agathe Uwilingiyimana as prime minister.  The legal specialists in the MDR party, as well as other specialists we had consulted at the time, told us that Agathe's government was illegal.  Not only in view of the way it had been set up, but also, the very next day following her resignation, it had become illegal.  I am not a specialist of law, but one can imagine the legal consequences of such an act.  Only specialists can determine that.  

JUDGE MUTHOGA:

Did President Habyarimana accept her resignation?  

THE WITNESS:

Thank you, Your Honour.  President Habyarimana never officially responded to that letter.  But it seems that he, nevertheless, sent his personal secretary, Colonel Eliezer Sagatwa, S‑A‑G‑A‑T‑W‑A.  The president allegedly sent his personal secretary, who was also the brother‑in‑law of the president -- he was one of the prominent people of the regime, number two and number three -- in order to convince Agathe to change her mind.  But they never came back with an official answer.  

Madam President, I believe that whether this resignation was accepted officially or not, there was no official act from the president of the republic asking -- or, rather, telling Madam Agathe Uwilingiyimana that the resignation was not accepted.  So this did not take place in Rwanda; and everything that had to do with the government and which had any link with my party was known to me.  So I can tell you that this never took place.  So, of course, there are a number of consequences involved.  

MADAM PRESIDENT:

Are you telling us that on 6 April 1994, Madam Agathe was not the legal prime minister of Rwanda?   

THE WITNESS:

Madam President, this is my view, and it is also the view of the legal specialists we consulted as early as July of 1993, since the prime minister had resigned and had never subsequently taken any action proving that she had been reappointed prime minister of Rwanda.  But since I am not an expert in the matter, I do not want to go beyond this viewpoint that I am expressing, which is based upon the legal opinions we received at the time.  It appears that until the time of her death on the 7th of April 1994 her government was an illegal one, and this in spite of the acts she carried out throughout the period.  

MS. ST‑LAURENT: 

I have a problem.  I have a problem, Madam President, because I do not know whether the original of this document is in Kinyarwanda, because what we have in French seems to have been signed, but there is no date whatsoever on this resignation letter.  So I wonder whether the original of this document is in Kinyarwanda and has a date, because the copy we have in French is signed, but there is absolutely no date appearing on this letter of resignation.  Could I see the copy in Kinyarwanda?  The French version is signed, but has no date.  

THE WITNESS:

If I may answer your query, Counsel.  It is true that there is no date appearing on the document.  I wish to tell you that the French copy is the original.  The letter addressed to the head of state was in French and not in Kinyarwanda.  There is no date, indeed, and we had noted that shortly after the letter was sent to the head of state.  What I can tell you is that the letter was written in the office which was right next to the room where the congress took place in Iwacu centre.  So it was not in the prime minister's office, and it was the reason for which the sheet of paper on which the letter was written does not have the letterhead of the official services of the prime minister.  It was a blank piece of paper without any letterhead which was used and on which the letter was typed.

I do not know why it does not show a date, but I believe this was simply an omission.  But the letter was written on the 23rd of July, since it was read to the congress members immediately after it was signed.  It was read out to the congress members, and I was there. 

JUDGE MUTHOGA: 

And do you know whether it was delivered to the president?  Or whether it was received by him?  

THE WITNESS:

Your Honour, Judge Muthoga, I do not have any evidence that it was, indeed, received by the head of state.  But what I can tell you is that immediately after the letter was written and signed by Mrs. Agathe Uwilingiyimana, it was read out to the congress members, and I was there at the time.  And Mrs. Agathe, who had come with her security escort, dispatched one of the members of her escort to go and deliver this letter in person to the head of state.  So it was such an urgent matter that we did not wait until the following Monday ‑‑ because this was during the weekend ‑‑ for the letter to be given to the president before the information was leaked out by the media.  So President Habyarimana received that letter in the afternoon of the 23rd of July of 1993, even before the information was broadcast over the radio. So he undoubtedly received it, even though I do not have any formal evidence to that effect.  

JUDGE MUTHOGA: 

In the meantime, she had recanted her resignation ‑‑ or, when did she recant her resignation?  

THE WITNESS:

Your Honour, to my knowledge, Mrs. Agathe never formally recanted her decision.  She merely wrote a communiqué during the night of the 23rd to the 24th of July at her residence in the company of Faustin Twagiramungu, Justin Mugenzi, and other people.  And she was tired, since the proceedings of the congress had started during that day around ten.  You can easily imagine somebody going home at midnight or 12:30 quite tired.  So the only proof we have is the communiqué that was read out over the radio.  As for any other official document or letter, I am not informed of that and it has never been referred to.  Neither herself, nor President Habyarimana, nor her services, ever mentioned any official withdrawal of this resignation letter.  

I also wish to inform you, Your Honour, that on the 29th of July 1993, that is to say, five or six days later, the MDR party sent a letter to President Habyarimana, the object of which was the resignation of Mrs. Agathe Uwilingiyimana from the post of prime minister.  

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka, this document can be found in binder C, page 239, so that all the parties involved will be able to follow your testimony on this part.  

A.
So this letter goes from page 239 to 245.  It's quite a lengthy letter, and in it, the executive committee of the MDR draws the consequences of Agathe's resignation and cautions President Habyarimana against potential consequences, since Rwanda was being governed by a government that had resigned.  

There was confusion from the legal standpoint, and we were requesting from the head of state that he take up his responsibilities in order to clarify the situation.  And it was on the 29th of July.  This means that the party had not been informed, officially or otherwise, of the withdrawal by Mrs. Agathe Uwilingiyimana of the resignation letter she had sent to the head of state on the 23rd of July 1993.  So this letter is proof that such withdrawal had not been made officially, or had been but we had not been informed about it.  

And when writing to the ‑‑ when we wrote to the head of state on the 29th of July, we had never received any answer from him.  We believe that the president deemed it fit to remain in that legal vacuum, since it enabled him to recover powers that had been taken away from him a few months beforehand.  

JUDGE MUTHOGA:

What I am trying to find out, Mr. Bicamumpaka, is when did she announce or denounce her resignation?  When did she say and to whom did she say that she had been pressurised to resign?  How did she say that?  Did she say that to the congress?  Did she say that to the press?  Did she say that to the president?  

THE WITNESS:

Mrs. Uwilingiyimana had resigned during the day on the 23rd of July 1993 around 11:00 in the morning.  After that, she wrote that letter that was typed in the following minutes, and then signed, and finally taken to the head of state.  So that was around 11:30, or, at least before noon.  

Thereafter, the proceedings of congress were adjourned in the evening ‑‑ or at night, around 11:30 or midnight.  She had gone back to her official residence and had found there a group of individuals who were determined to have her recant her decision.  After hours of discussion and, according to some people, of harassment, she was convinced ‑‑ or pressured into changing her mind.  And that was when she wrote a communiqué that was to be broadcast on the radio in which all Rwandans ‑‑ since this was broadcast over the national radio ‑‑ this was the first item that was dealt with during the news in the morning at six.  And I heard with my very own ears her saying that the previous day the members of the national MDR congress had pressured her into resigning from the government, but that she remained the prime minister and that her resignation was null and void. That was a communiqué that was broadcast on the radio which we all heard in the newsreel of Radio Rwanda.  

JUDGE MUTHOGA: 

Thank you.  

THE WITNESS:

Now, did she inform President Habyarimana ‑‑ or, rather, did she officially recover the resignation letter she had sent to the head of state a few hours before that?  Well, I do not know about that.  I have seen no trace of such a letter, and neither Agathe Uwilingiyimana or the head of state, Juvénal Habyarimana, ever referred to such an official withdrawal of the resignation.  

And when, one week later, the MDR sent a letter to the president of the republic explaining to him what the legal and political consequences of such a resignation would ‑‑ were, the president remained silent and did not respond to the MDR.  The president preferred not to provide any information on the matter because it was in his own interests.  In other words, I do not know to whom she would have 
provided ‑‑ or, to whom she would have made such an official request for withdrawal of her resignation.  

According to the Rwandan constitution, it should have been to the head of state, but Agathe did not say anything to that effect, neither did the president of the republic.  So I cannot make any conclusive observation on the issue.  

I wish to state that the letter dated 29th of July 1993  by the MDR to President Habyarimana was also sent to the speaker of the national assembly, the national development council, to the president of constitutional court, in view of the seriousness of matter involved.  

I was saying that the letter had also been sent to the speaker of the national -- the national development council, to the president of the constitutional court, and, finally, to the chairman of the RPF, which means that the MDR party informed all the important political and legal authorities in order for them to restore legality within the country.  

So this is the letter that starts on page 239. I do not believe it will be necessary to read out excerpts of this letter, which is quite lengthy.  

BY MR. CROTEAU:

Q.
The content is self‑explanatory? 

A.
Absolutely.  

Q.
Mr. Bicamumpaka, I wish to perhaps make a big step forward in time, and I do not wish us to belabour the point, but in answer to a question raised by Madam President, you were asked what were the responsibilities of this government in April ‑‑ the legality of the government in April 1994.  So I put the following question to you:   In spite of the legal opinions whereby the government was illegal, did the MDR contribute to the smooth running of this government at any given point in time?  And if your answer is in the affirmative, please say in what way, but without going into too many details, because we will reach that point subsequently.  

A.
Yes, Counsel, in spite of the fact that the rights of the MDR party had been violated ‑‑ seriously violated by several parties within Rwanda and by the RPF, the party remained available to cooperate with the very same government, and this in the national interest.  I am talking about national interest because the rights of the party had been violated.  

We adopted this attitude for a simple reason:  The country was under threat.  It was under threat because there were obvious signs that the Arusha peace agreements ‑‑ or peace accords might never be implemented, since the accords had been violated by the Rwandan head of state, as well as by the RPF jointly, before it was even signed when the rights of the MDR party were violated.  By including the name of Faustin Twagiramungu in the Arusha Peace Accord as future prime minister, when it was known to all that he no longer belonged to any political party ‑‑ or at least that he was no long a member of the MDR party, one was violating the peace accord.  

I wish to draw the attention of the Trial Chamber to one important element.  It was stated in the protocol of 9th of January 1993 that the prime minister of the future government would have to be known before the accords were signed.  But it was not stated that the name of that person would be written in the accords, since the Arusha Peace Accords were, in fact, the basic law of the country.  In which country in this world does one put the name of the prime minister in the constitution?  No country, otherwise what would become of the constitution?  

So I would wish to observe that if the name of Faustin Twagiramungu had been included or written in the peace accords, it was because the signatories knew that the legitimacy of that man was being questioned, especially by the members of his previous political party, and because they wanted to impose him by force, and this for several purposes.  First of all, weaken the MDR, and also make it impossible for the peace accords to be fully implemented. So there was a hidden agenda behind all the political manoeuvres and illegal actions which were aimed ‑‑ which were not obvious.  

We decided to adopt a constructive attitude, and we were looking forward to the setting up of the broad‑based transitional government, as well as the inclusion of the RPF and the holding of general elections at the end of the transition period, which was to last 22 months.  In other words, the MDR party sacrificed itself in order to give a chance to the Arusha Peace Accord.  That was our objective; that was the logical process we followed.  And it did not change from the beginning of the process to its end.  The general interest predominated over the personal interests of the MDR party.  

MR. CROTEAU: 

Madam President, I now wish to refer you to document 27 in binder C, which is the letter of the steering committee of the MDR addressed to the FPR, dated 29th of July 1993.  And this is a document that can be found on page 246 and page 247.  An English version of the text has been distributed.  

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka, when you are ready, please let me know.  

A.
I am ready, Counsel.  

Q.
First of all, I will ask you to identify this letter, its source, the person it is addressed to, and its purpose, as well as the significance of this letter for your defence. 

A.
This is a letter from the MDR party to the chairman of the RPF‑Inkotanyi, a document sent to his address in Brussels.  The letter is signed by the three members of the MDR steering committee:  Mr. Dismas Nsengiyaremye, Frodouald Karamira, and Donat Murego.  The letter was written on the 29th of July of 1993 and the subject of this letter ‑‑ or, rather, the purpose of this letter is for the MDR to provide its comments on the candidacy of Mr. Faustin Twagiramungu for the position of prime minister of the broad‑based transitional government.  

It is important to take note of the date on which the letter was written, 29th of July 1993, which means that it was well before the signature of the peace agreement, which only took place on the 4th of August, that is to say, five or six days later.  In other words, the MDR party did its utmost vis‑à‑vis the four other parties of the governmental coalition, that is to say, the MRND, the PSD, the PL and the PDC, as well as to the RPF, that was also a political partner in the government which was to be set following the Arusha Accords.  So we showed consideration to all, equally, and laid our cards on the table in informing them of the MDR's rights that had been trampled upon and humbly imploring them to reconsider their previous position ‑‑ their prior position, in the interests of the nation, and in the interests of the MDR, which is a direct appeal to the parties and the RPF.  And you see it in paragraph 3, which I won't read, but which covers the matter of the sanctions against Twagiramungu by the MDR in his excommunication ‑‑ his exclusion from the party by virtue of paragraphs ‑‑ sorry, of articles ‑‑ by virtue of the articles of the statute.  

And one of the irrefutable items of evidence ‑‑ the irrefutable proof -- and the proof of that was that he had brought to court a claim that ‑‑ the court of first instance in Kigali ‑‑ brought a complaint against the decision of the MDR politburo and of the extraordinary MDR national congress.  

Faustin's suit was under two different numbers, which I will give to you; the first being, RC213978 ‑‑ 21398/93/SI.  That was against the politburo.  And the second suit number is against the MDR national congress, and it is number RC21402 ‑‑ RC21402/93/SI.  And those two suits were received by the court and the judgement pronounced in the month of October, and Twagiramungu lost on both counts.  In other words, the courts recognised the due and proper form of the procedures followed by the national congress in the extraordinary national congress of the MDR on the 23rd and 24th of July 1993, and that court recognised that Faustin Twagiramungu was no longer a member of the MDR.  And, in spite of that, President Habyarimana and the RPF continued on their previous course in flagrantly violating ‑‑ trampling on the rights of the MDR. 

Q.
Now, Mr. Bicamumpaka, we are approaching the signing of the Arusha Peace Accords.  Now, is the MDR leading a double life, both legally and otherwise?  How do we ‑‑ and I am now referring to document 28 in binder C, page 248; and, as soon as you are there, please tell me so.  

A.
I am ready.  

Q.
An English version had also been produced.  So, to the extent that the MDR was confronted on the 29th of June, how did you react on the 2nd of August?  I should like you to indicate to me what ‑‑ where is this situated in your defence and its significance? 

A.
Yes, thank you, Counsel.  This is a telegram produced by the MDR party on the 2nd of August 1993, signed by two members of the steering committee; on the left Frodouald Karamira and on the right, Murego, Donat.  Dismas Nsengiyaremye did not sign it for the simple reason that he had left Rwanda for reasons of personal safety.  He had been threatened considerably ‑‑ and for things to calm down.  The presidential camp had threatened him so he settled in Europe for a while, and he only returned to Rwanda towards the end of October, end of November; anyhow the second half of November.  That's when he came back to Rwanda.  So it was for ‑‑ out of concerns for safety that he left the country.  

Now, the purpose of this telegram is to inform all partners in the peace process in Rwanda of the seriousness ‑‑ the gravity ‑‑ the seriousness of the signing of the peace agreements. 

So, you see, it's addressed to many foreign personalities, apart from the Rwandan parties and the RPF.  There was the president of Tanzania, the facilitator; the Secretary‑General of the United Nations', the secretary general of the OAU, the organisation of African Unity; and several other leading figures, presidents of countries notably involved in the peace negotiations in Rwanda as observers.  

Once again, we wanted to seize all these figures who had helped us, in order to achieve compromises and try and put a permanent end to the war.  We called them ‑‑ upon them.  We called upon them on the eve of the signing of the accords to (inaudible) justices, of which we were a victim in the MDR party, but also to project for them the major dangers that Rwanda would run if we went to signing the peace agreements with the various errors committed.  

And, here, I am particularly referring to Faustin Twagiramungu, who is mentioned in the peace agreements in a position that belonged to the MDR party ‑‑ a post that belonged to the MDR party, whereas he wasn't a member thereof any more.  So they should be informed of all these difficulties, should any difficulty ever arise in applying the Arusha Accords.  

In spite of this ‑‑ the trick that had been played, we were still parties to the peace in which ‑‑ because, for us ‑‑ the peace in which we believed wholeheartedly, because there was no alternative for Rwanda, in spite of the trick that had been played.  

Q.
So, Mr. Bicamumpaka, you are saying that in spite of the irregularities committed, the MDR and you yourself persisted in wanting to work for peace in Rwanda.  Now, how was that made manifest after the 2nd of August?  

A.
Well, in spite of the legal defects that tarnished the Arusha Accords, the MDR, more particularly the politburo of which I was a member, felt there was no alternative to the peace accords, first and foremost.  And, secondly, without peace, without the accords being applied, the country ran a risk of finding itself falling into a situation from whence it might never arise again.  

So, the scheduled elections after the transitional period, for us the main thing was to retain the mass of party members, encard them appropriately, and stride forward and solve the difficulties that might arise as and when they arise.  Which is how, after the end of the month of November 1993, having exhausted all parties ‑‑ all means of recovering our rights, and having encountered at every step of the way lack of understanding of the parties that had allied themselves with Habyarimana to repress our party, we began a mediation process to save the peace accords.  That's what began at the end of November 1993.  

Three months had already passed since the accords were signed and it had been impossible to apply them.  And we didn't want, in the face of history and of all humanity, that the MDR be accused of having ‑‑ or in one way or another ‑‑ in any way of having been at the origin of the failure of the Arusha Accords, which is why at the beginning of the month of November we started a mediation process.  

Q.
So, Mr. Bicamumpaka, when we reach the end of November, we will talk about that mediation process.  But for the time being we are just after the 2nd of August 1993.  And, correct me if I am wrong, that the final versions of the Arusha Accords were signed on ‑‑ were signed on the 4th of August 1993.  Is that correct? 

A.
Yes, Counsel.  On the 4th of August 1993, President Juvénal Habyarimana and the president of the RPF signed the final peace agreement in the presence of the facilitator, namely, the president of Tanzania, and other international observers; a very solemn occasion here in Arusha.  

Q.
Now, at that time, the MDR was facing severe internal tensions.  Let us now look at document 29, which ‑‑ of bundle C, which is communiqué from the Ruhengeri branch.  When you have this document, I will be putting the usual questions to you.  

A.
I have got it, counsel.   

Q.
My first question is:  Can you identify the document, who signed it, and what is its significance for your defence?  

A.
I draw the Trial Chamber's attention to the fact that the document is in French and Kinyarwanda, pages 251 and 252 is the French; the Kinyarwanda is 253 and 254.  And the original is in 

Kinyarwanda ‑‑ Kinyarwandaise.  

This document is authored by the MDR préfectoral ‑‑ the MDR Ruhengeri préfectoral secretariat dated the 14th of August 1993, and it bears two signatures, first, that of Donat Murego signed in his capacity as chairman of the MDR party in Ruhengeri préfecture.  But he was also executive secretary at the national level of the party, so he had those two ‑‑ he wore those two caps.  The other signature is that of Jérôme Bicamumpaka, myself, in my capacity as secretary to the préfectoral party committee in Ruhengeri.  And this communiqué was drafted in the course of a meeting of an MDR party organ in Ruhengeri.  The préfectoral secretariat, namely, which consisted of 32 people.  Among those 32, there was a steering committee, and I was a member, a secretary; therefore, I was number three after the chairman and the first vice‑chairman.  But after me was the préfectoral treasurer, party treasurer.  

Now, this communiqué is very interesting, highly significant, because it was done at a time in mid‑August where at the préfecture ‑‑ sorry ‑‑ the Prosecutor's theory is that of Hutu Power within a faction or power faction, and lists of people to be killed, and I am accused ‑‑ I, Jérôme Bicamumpaka, am accused of having participated in creating those lists of people to kill in my home préfecture.  The contents of this document show clearly that we were very far from being involved in a plot against anyone.  On the contrary, we were very conciliatory because we wanted to reconcile with Faustin Twagiramungu in the national interests and in the interests of the MDR.  

In the first paragraph in this communiqué, we mention the MDR Ruhengeri section gave its support to the decisions taken at the MDR extraordinary national congress of the 23rd and 24th of July 1993.  

On the second page, 251 of the French version, mention is made of reconciliation between the MDR party and Faustin Twagiramungu, in spite of his betrayal.  We set forth a few preliminaries that should be satisfied, but they are not carved in stone, of course.  

But in paragraph 8, Madam President, we mention regionalism and ethnicism, and they are firmly condemned in that paragraph.  The MDR party secretariat ‑‑ I am reading now, paragraph 8".  

"The MDR party secretariat strongly condemns any policy that would be based on regionalism, ethnicity".

THE ENGLISH INTERPRETER:

It says "ethnicism" here. 

THE WITNESS:

‑‑ "as well as any other form contrary to the fundamental principles of democracy, particularly policy based on nepotism, whatever its origin." 

It is obvious that we wouldn't denounce in such firm tones ethnicity and at the same time be drafting lists of people that should be eliminated.  

This is the response to the Prosecutor's accusations against me or anyone else regard ‑‑ that participated in that meeting, and why they are not grounded.  

Further on, it's a question of peace ‑‑ paragraph 10 ‑‑ and the return of the refugees.  For example, we say in paragraph 10:  

"The MDR party secretariat in Ruhengeri recalls that the MDR party has never ceased to strive for peace, particularly all the more so as Rwandans expect ‑‑ have great hopes for peace, including resettling the people displaced by the war and their properties, the return to Rwanda of all refugees, the strengthening of democracy in Rwanda, and to make of peace the actual basis of peaceful co‑existence and unity of Rwandans, the reconstruction of what had been destroyed by the war, as well as the pursuit of national development in all socioeconomic sectors."  

So here we mention peace, peaceful co‑existence, and the unity of all Rwandans, and the return of all refugees.  There is no mention here made of killing anyone.  

These, therefore, Counsel, are the most significant elements in this document, which show that since its inception in 1991, the MDR remained true to its principles.  There was no schism, nor was there any deviation from our principles.  

Q.
And you are also a signatory?  

MADAM PRESIDENT:

We'll continue with the proceedings after the lunch break at 2:30. 

(Court recessed at 1300H)

(Pages 21 to 34 by Judith Baverstock)


(Court resumed 1440H)

MADAM PRESIDENT:

The hearing is resumed.  Mr. Croteau we continue.  

MR. CROTEAU:  

Thank you, Madam President. 

BY MR. CROTEAU:  

Q.
Mr. Bicamumpaka, this morning, by the time we left off, we were discussing the state of events as at the 14th of August, 1993.  

You had finished making your comments on the communiqué of the préfecture ‑‑ secretary of Ruhengeri, concerning the MDR's position and your own position since you are one of the signatories thereof.  Now, can you explain to this Trial Chamber, what was MDR's position that it maintained on the 14th of August 1993, and at the same time can you tell the Court of the obstacles that it encountered from its political opponents or other such persons? 

MADAM PRESIDENT:

Mr. Bicamumpaka, before you proceed, we have some problems with the exhibits.

Mr. Tumati, can you clear it up; what's the problem?  

MR. TUMATI:  

Thank you, Madam President, yes.  

Exhibit 3D20, was labelled "3220"; "A" for the English, and "F" for the French.  But there has been a correction thereto.  It is only in French, "3D20".  And now the exhibit that was labelled "3220", English version, is now "3D22".  That was a clarification I wanted to bring to the Court, Madam President.  

MR. CROTEAU:  

Now, Mr. Touré, can you confirm this to me; is Exhibit 3D22, French and English, the letter of Prime Minister Dismas on the 22nd of September 1992?  If that is the case, then the corrections made to the exhibits have been tendered are correct.  

MR. TOURÉ:  

Yes, I do confirm that, Mr. Croteau.  

BY MR. CROTEAU:

Thank you, therefore, Mr. Touré.  

MR. TOURÉ:  

My pleasure.

MR CROTEAU:

I'm obliged, Madam President, and we are okay with the rectification that has been made. 

MADAM PRESIDENT:

Thank you.  You can proceed, now, Mr. Bicamumpaka.  

THE WITNESS:

Thank you, Madam President.  In this communiqué that emanated from the préfectoral secretariat of the MDR, in Ruhengeri préfecture, we sought to confirm our positions, our main positions regarding the policy and the ideology of the party, from the time it was founded.  I have had the opportunity of explaining to the Trial Chamber, so I will not revisit the issue.  But what we are trying to do here, is to condemn in strong terms any policies that are based on discrimination, any policies that are regionalistic in nature, and any policy that is ethnic based.  It was important for us to make these issues clear for the reason that, just before the lunch break, I had shown in various documents and statements made by various persons that there were potential risk of resumption of war and that our country may have to face unfortunate tragedies once again.  

In addition, each time the war was resumed hundreds and even thousands of Rwandan citizens, in particular civilians, died.  Whereas, they were not taking place in the military fighting; Hutu civilians and Tutsi civilians.  And under the circumstances it was important for the party leaders at the local level, that is, in Ruhengeri, to point these issues out and to remind people of its policies and send a clear message to the members of the party in that préfecture in respect of the attitude that they had to adopt in the event that the country were to be revisited by such an unfortunate event such as war, which is why we condemned regionalism, ethnicity and all forms of discrimination.  At the end of the document we also condemn the political administrative leaders who, in our opinion, did not at all want that the Arusha Accords be implemented.  And you will find this in paragraph 12 on page 252.  And we said in conclusion, and I quote:  "Those leaders are seeking to destroy the MDR party, because that party has demonstrated that it was advocating the promotion of peace and democracy in Rwanda and it was capable of doing just that.  It is therefore required of all members of the MDR party, therefore, to defend their party and to use all their power to ensure their own protection on the one hand and on the other that of the country, while making sure that this is done the democratic (inaudible) and in mutual respect."  End of quote.  


Accordingly, there were (inaudible) that had violated our fundamental rights, and we are (sic) asking our militants to show them respect at all times.  Obviously, it was while the opposite of violence that many Prosecution witnesses have tried to attribute me, as well as to the other members of our party, in Ruhengeri préfecture.  So, in a nutshell, this was the message that we had sought to convey to the members of the public on the 14th of August 1993, in Ruhengeri.  

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka, in the days that followed the 18th of August 1993, did the political bureau of the MDR hold another meeting, and did they adopt any specific position regarding their own participation in the transitional institutions?  

A.
Yes, Counsel, on that date indeed a political bureau meeting was held and in its conclusion the members of that political bureau sought to remind all Rwandans of the need to be committed to the smooth application of the Arusha Accords.  Now, one can ask why we laid so much emphasis on the Arusha Accords.  You will recall that yesterday I talked to you in a few words about the disastrous situation in which more than a thousand Rwandans who had been displaced by the war had found themselves.  I was personally a witness to this and I was not the only person to witness this, many Rwandans witnessed this.  And we were convinced that nothing ‑‑ that we could not allow  -- anyone possible -- to cause Rwandans to be visited by the tragedy of war again, and that everybody had to work in that direction, which is why we put out this reminder during that meeting of 18th of August 1993.  And we were convinced that there were groups of persons that were powerful who did not want that the terms of the Arusha Accords be implemented.  And we knew that they probably did not want the peace accords and its provisions to be implemented and the authorities of that implementation of the Arusha Accords, was the resumption of war ‑‑ and once again this fell in line with the MDR policies and ideologies since its creation. 

Q.
Mr. Bicamumpaka, concerning that meeting of the 18th of August by the political bureau, now, was any communiqué made public the following day, that is, on the 19th of August?  And I would like to refer you to a document that is not part ‑‑ that is not in that ‑‑ that is not in the bundle but which was distributed.  This is a book by ‑‑ a document by Mr. James Gasana.  Well, it is not ‑‑ these are not minutes, but this is a quotation from the MDR communiqué of the 19th of August 1993.  So, I would like the document to be circulated and if you have seen the document you tell us when you are ready so we can refer to it.  

A.
Can you tell us the page, you are referring to in that document, Counsel?  

Q.
Mr. Bicamumpaka, I'll put this question to you because this is a document that you gave to me.  

A.
Can you tell me the page of the document you are referring to?  

Yes, I have located it.  It's okay.  We are on page 220 of the document. 

MADAM PRESIDENT:

Do we have the English version of this document, Mr. Tumati?  No.

MR. CROTEAU:

Madam President, we do not have an English version of the document.  We may request translation thereof. 

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka, the idea was for you to read the document and the translation will give exactly what the statement says for it to be used as evidence, but if you'd rather have it the other way, we will ask that the entire press release be translated because we find it in Mr. Gasana's book ‑‑ we have that press release or communiqué in Mr.  Gasana's book.

A.
Well, I may only read a few excerpts thereof, say, for instance, the first three paragraphs, because that would be enough to tell exactly what the MDR's position was.  So I may begin: "The position of the political bureau of the MDR, on MDR's participation in the transitional institutions ‑‑"

MADAM PRESIDENT:

Where are you reading from, Mr. Bicamumpaka?  Which page? 

THE WITNESS:

Madam President, I am on page 220, following the numbering of the book.  And you will see at the bottom of the page, and this is written in French, "press communiqué" ‑‑ press release; the press, in French.  

MADAM PRESIDENT:

Which document are you reading from, Mr. Bicamumpaka?  What is the heading of the document? 

THE WITNESS:

Madam President, this is an excerpt of a book that was written by Mr. James Gasana, the former minister of defence of Rwanda and the book is entitled, and I quote "Rwanda; from the party state to a khaki state."  

MADAM PRESIDENT:

You go ahead; we have our copies. 

THE WITNESS:

And I begin reading: "The political bureau of the MDR meeting, in Kigali on the 18th of August 1993, adopted the following position regarding MDR's participation in the translational institutions.  

"Point 1:  The political bureau of the MDR reiterates its support for the Arusha Accords to which the MDR party contributed significantly through the government, through the transitional government that was established on the 6th of April 1992.  Once again it ‑‑ we would like to reiterate that it is prepared to participate in the transitional institutions that will be responsible for implementing the terms of the peace accords.  And is demanding that the president of the republic, of the government of Rwanda, and that the other political parties and the RPF strictly respect the provisions of the peace accords.  

"Point 2:  The political bureau of the MDR is drawing the attention of the Rwandan population and of the international community to the serious danger that may befall our country, that is, the risk of stalemating the peace process, and the subversion of the democratic process by reactionary and opportunistic forces that have come to the fore or came to the fore on the occasion of the signing of the peace accord.  

"Point 3:  Recalling the provisions or the terms of the peace accords that assigned the position of prime minister to the MDR party, the political bureau of the MDR publicly denounces the signatories of the Arusha peace accords who deliberately appointed to that position an imposter to the ‑‑ an imposter as prime minister; namely, Mr. Twagiramungu, Faustin, who has already been expelled from the MDR party even before our candidate has been put forth.  The political bureau of the MDR considers this appointment not only as an unacceptable and a flagrant contradiction to the divisions ‑‑ to the provisions that deal with power sharing as contained in the peace accords, but, also, it sees in it a disturbing sign that the signatory ‑‑ the parties that are signatory to the peace accords are not committed to complying with the terms of the peace accord.  

"Point 4:  Accordingly, the MDR political bureau declares that the MDR is not prepared to participate or to be part of a government whose prime minister was appointed in violation of the terms of the peace accords, which assigned or attributed the position to the MDR.  It, therefore, urges that the MDR should be availed of its rights.  The political bureau of the MDR will never tolerate that the post of prime minister be taken away from it, and declares its steadfast determination to fight until justice is done."  

In conclusion, and this is Point 5 and the last one:  

"The MDR political bureau considering that the transitional national assembly is a distinct institution of the broad-based transitional government declares that the MDR will take part or be part of that assembly.  In that connection, the MDR political bureau has decided to hold, on the 
29th of August 1993, a préfectoral congresses of the MDR party that will elect the 11 members of parliament or members of the national assembly from the MDR.  The political bureau of the MDR is calling on the members of the MDR, who wish to be candidates in the elections, they are to send their candidature to the executive secretariat of the MDR in Kigali before the 24th of August 1993 at midnight.  Done in  Kigali,19th August 1993." 

So, in a few words, we are reiterating our support to the Arusha Accords and we are urging the Rwandan political leaders and more specifically that political parties in Rwanda, excluding 
the ‑‑ including the RPF to fully commit themselves to the agreements signed, as well as to the rule of law in general.  And, third point, the MDR is demanding that its rights be afforded to it through the appointment of a prime minister, who would be a real member of the MDR.  And, finally, the party is getting ready to participate in the new Arusha institutions since it is organising within the party elections for the 11 members of the parliament that would represent that party in the new parliament.  All this, to show that the party was attached to both the spirit and the letter of the Arusha Accords.  You will recall that many a Prosecution witness has come here to testify that me ‑‑ that myself as well as others were members of a party called MDR Power and that most of all we were against the Arusha Accords and I believe that is an accusation which is baseless.  

Q.
More specifically, Mr. Bicamumpaka, who was Mr. James Gasana, and what was his position on the 19th of August of 1993? 

A.
James Gasana is a or was a Rwandan citizen who was an agronomist by training.  He had a Ph.D. in agronomy.  And he held a number of positions in the national administration and he was subsequently appointed minister of defence in, I believe, in Dismas Nsengiyaremye's government, that of the 

16th of April 1992, if I'm not mistaken.  So he was one of the nine ministers from the MRND in that government.  

He had initiated reforms within the Rwandan army at the time, and this had angered members of the Akazu, namely, and he had been forced to resign from the government and to seek exile out of the country, until the time when Agathe Uwilingiyimana's government came into power.  On the basis of the information that had been communicated to the press by James Gasana in a press release, but also on the basis of other information that he had shared with other confidential bases ‑‑ with people who were in contact with him, he stated that within the army there were senior officers who were ready to create disruptions in the country and that their objective was to hinder the smooth finalisation of the peace accords, and even lead to a renegotiation of the chapter dealing with power sharing.  Around the 20th or 22nd of July 1993, he fled.  And at the date, when this communiqué was released, I believe he was abroad, I believe in Switzerland.  And to this day I believe he is still there.  As to his profession abroad, I know at that at a given point in time he was a consultant.  I do not know whether he already was a consultant at that time. 

Q.
After this press release of the 19th of August 1993, how did you and your party, the MDR, fight in order to set up the broad-based transitional government and maintain a lasting peace, if that was possible? 

A.
After this press release, the first thing we did was to organise elections in all of the préfectures throughout the country in order to prepare ourselves for entry into the new parliament.  At the end of the month towards, or around 29th of August the elections had taken place, and it was during that election process that I was elected by the préfectoral congress of Ruhengeri as MP ‑‑ an MP who was to participate in the transitional national assembly.  So, this was an obvious sign that we were preparing for the setting up of the new institutions.  We had also launched a campaign, an awareness campaign, at the grass roots in order to explain what was happening in the country, what was at stake, and what were the threats against the country.  The grass roots of our party had to know what was at stake, and what was behind the appointment of Faustin Twagiramungu when he was no longer a member of the party.  

And I read out earlier on the contents of a communiqué of Ruhengeri, of the 14th of August 1993, where we were referring to peaceful co‑existence, to the unity of Rwandans, and to mutual respect.  So any political problem was to be solved through political dialogue.  That was the uppermost objective of the MDR party.  We will observe that subsequently, as early as November, we will go back on our decision to renounce participating in the broad-based transitional government if Faustin Twagiramungu continued to head it, and this change was brought about by the serious situation in which the country was at that time. 

Q.
Mr. Bicamumpaka, we will deal with this matter when we will have reached the month of 

November of 1993.  For the time being we are in late August 1993.  You have just referred to one point and in the previous days you had also referred to a victory through the ballots, can you make comments on that point and tell us what were the chances of the MDR in the elections of August?  What were its chances of winning future elections that would be organised in a fair and democratic manner after the setting up of the broad-based transitional government? 

A.
In August of 1993, I was the chairman of the committee on studies and programmes in the MDR.  And at that level ‑‑ or rather, in that committee we would conduct assessments on the importance of the MDR party in each commune of Rwanda.  And we would make recommendations to the party on the strategy to be adopted in order to raise awareness on the ideals and awareness of our party.  We would carry out these assessments for the benefit of the party, of course.  And according to our assessment the ‑‑ we were not to underestimate any party in Rwanda however small it might have been, but amongst our opponents the main opponent was the MRND.  But in view of the situation and if the elections were free and transparent, we were convinced that we would either win these elections with 50 per cent of the vote plus one vote ‑‑ or, in any case, to come first.  For example, we believed we would win 40 per cent of the votes and the remaining 60 per cent would be shared amongst the different political parties.  One must say that there weren't that many parties with any weight in the country.  We had the MDR and the MRND, and besides, this had been obvious during the elections that were organised in September of 1993.  

You will recall that the Dismas government had as one of its objectives the streamlining of administrations.  Within the framework of this streamlining exercise, an administrative committee had recommended that a number of bourgmestres be dismissed for various reasons, but the main reason was, in general, that they had not steered their respective communes in according to the rules and by respecting the rights of the citizens.  So, that was the case for 40 communes or so.  In these 40 communes the MDR had won the most posts of bourgmestres; MRND came in second position.  And for the MRND, in the communes where MRND party members won the seat of bourgmestres, this was in the so‑called demilitarized zone; that is to say an area that had been affected by the war since 1990‑1991 and to which opposition parties had never had access in order to raise the awareness of the population on their ideals.  So, after the MRND there was the PL, I believe.  But whatever be the case, we came first and in our projections ‑‑ or on the basis of our projections we were convinced that at the end of the 22 months of the transition extended to the RPF, and if elections were organised in a free and fair and democratic manner, we would come in first.  We would win over the most seats.  So this was our assessment.  Of course, we might have been mistaken and many things could have happened in the meantime, and it is the reason for which you will notice, as early as November, we will try to bring Faustin Twagiramungu and Agathe Uwilingiyimana back into the party subject to a number of conditions, and this in order to strengthen the basis of our political and social policies.  So this is what I can state at this stage, Counsel, unless you wish for me to provide further details. 

Q.
One question to conclude on this matter.  Under the circumstances you described, could the MDR party have other reasons to slow down or hinder the peace process?  

A.
Let me attempt to answer your question.  You are asking me whether at that time, that is to say in August of 1993, the MDR party might have had other interests in the peace process and its continuation.  My answer is no.  The MDR's desire was to initiate significant reforms so that Rwanda would be a country observing the rule of law, and a democratic country, and a peaceful country, since at that date Rwanda was in a state of war.  So Rwanda was uppermost on our agenda.  Furthermore, we were an opposition party which did not have a political or a military ‑‑ a military ‑‑ sorry, or paramilitary force.  So it was in our interest for our political action to take place in a peaceful environment, in which we would have solid guarantees as to our freedom to associate; our freedom to express ourselves, and so on and so forth.  And that could not be possible without peace.  The peace process which we launched in 1992 was of utmost importance because everything hinged on the achievement of peace.  So the only interest we had was for peace. 

Q.
Thank you, Mr. Bicamumpaka.  

MR. CROTEAU: 

Madam President, I wish for all the parties to refer to binder C, of the Defence document number 30, which we can find on page 255, and for which an English translation was filed.  

BY MR. CROTEAU: 

Q.
Mr. Bicamumpaka, when you are ready, I will put to you the customary questions on this document.
A.
Yes, Counsel.  I am ready. 

Q.
Very well, sir.  Can you tell us what this document is all about?  It is a communiqué; what is the purpose of this communiqué and to whom was it addressed, and what is the significance of this document for your defence? 

A.
This document was written by the first vice chairman of the party, that is to say Dismas Nsengiyaremye.  He produced this document on the 10th of September 1993, while he was in Brussels, in Belgium.  He had moved to Belgium since August of 1993.  Since he had fled from Rwanda his life was threatened, and he had only come back to Rwanda in November of the same year.  The title of this document is: "To ensure compliance with the Arusha Peace Accords and success of the democratic process in Rwanda."  In other words, in its title, we find the two major objectives of the MDR party, that is to say the Arusha Peace Accords, the compliance with the accords, and also the success of the democratic process in the country.  So, this document is proof of the state of mind ‑‑ state of minds of the members of the MDR party; what were they striving for?  What were their fears?  Were they divided?  Were they united?  What were their demands vis‑à‑vis the authorities in Rwanda and the RPF?  And you will note Counsel ‑‑ or rather, the Trial Chamber will note, that there was always a consistency in the contents, in the approach and the actions of the MDR party.  It doesn't appear anywhere that there was an MDR Power or a moderate MDR.  It was clearly shown that there was a single MDR party.  The document is quite lengthy, but if I am allowed to do so, I wish to quote one or two paragraphs of this document to show what was at stake at the time.  

I would kindly wish to read two paragraphs that are on page 258.  And let me start with the first paragraph, under chapter 3:  Observations.  "Though surprising for the lay members of the opposition, the dealings which ‑‑ the dealings between certain members of the parties and those of the MRND since the resumption of hostilities on 8th February 1993, this misalliance was the result or the outcome of the efforts by the president of the republic to undermine and split the opposition since the advent of multiparty democracy in Rwanda.  Having failed in his attempt to defeat the RPF-Inkotanyi rebels militarily; having also failed in his efforts to provoke a civil war in Rwanda in order to take advantage of the confusion to eliminate the democratic opposition, the president of the republic set one major objective of political action in deciding to break up the democratic opposition, particularly that of the MDR in order to remain alone in power after the forced signing of the Arusha Peace Accords faced with RPF‑Inkotanyi. 

"However, such an approach could not be successful without the active participation of opportunistic leaders from the opposition who were thirsty for power and were in a hurry to seize or grab posts."  

So, in a few words, in a few lines, this is the overview or a clear picture of the political situation prevailing in Rwanda in 1993, where President Habyarimana whose position was weakened by the Arusha Accords signed on the 30th of October 1992, and on the 9th of January 1993 was trying to take over the powers he had lost by creating confusion and by maneouvring in order to destablise the political opposition, and especially the MDR.  So this was the situation which was very detrimental to my party, the MDR.  

Madam President, this is the patent proof that the opposition of my party to President Habyarimana never waivered throughout that period, a period during which, according to the Prosecution, there was a sacred union of the Hutus from all political parties including the MDR, with the main purpose of killing the Tutsis.  This does not appear anywhere, and the evidence I have just provided is proof that such accusations were baseless.  And in any case, the MDR party never got involved in such negotiations.  That is what I can say to your question, Counsel.  

Q. Now, Mr. Bicamumpaka, now, we are on the 10th of September and you gave the reactions of the attacks against the MDR, you gave a synopsis of what the MDR president said, the vice‑president, and former prime minister which is what we can read on page (inaudible) of the documents.  Now, I am going to ask you the following:  Concerning the Rwandan government, I would like to refer you to a document that I distributed to everyone this morning.  It is only in French, and it is entitled "The confidential report by the prime minister's intelligence services."  And this report is dated September 1993.  I think it is the 23rd of September, if my recollection does not fail me.  And it is 
clearly ‑‑ the document is marked confidential and bears a number 190/02.2.1.  I have a few questions to put to you in respect of the way this document is presented and when you are ready, please let me know.  

MR. CROTEAU:

And, for Madam President and Your Honours, this document includes an annex which is entitled "Examination of terrorism in Rwanda since ‑‑ in the ‘90s."  

BY MR. CROTEAU: 

Q.
So if you are ready, Mr. Bicamumpaka, please let me know. 

A.
Counsel, I have the document before me and we can continue ‑‑ we may proceed.  

Q.
Now, this document in its first page, shows that it is addressed to the prime minister, Madam Agathe.  And the copies of this document were sent to various ministers, including the minister for foreign affairs; is that correct? 

A.
Yes, that is correct, Counsel. 

Q.
Now, Mr.  Bicamumpaka, this document is a report, that is what we can see on the first page.  Who is the person who commissioned the said report?  

A.
The document I have before me was prepared by a committee, a committee of six persons.  And the work that that committee did was commissioned or was requested by the national security council whose chair was the then prime minister, Agathe Uwilingiyimana.  

Q.
Now, Mr. Bicamumpaka, as to the nature of the document, is it a request for a survey and investigations on the status of security ‑‑ or state of security in Rwanda?  Did the chairperson of that committee ask for a report on the state of security in Rwanda? 

A.
Yes, Counsel, as you can see.  It had been two months ‑‑  

MS. ST‑LAURENT:

Madam President, we have not been availed of this document.  It's a document that was distributed this morning and it would be very important for us to have a copy thereof.  You know, many people in the MRND have been accused of certain outrages and we would like to have copies of this document.  

BY MR. CROTEAU:

May I proceed, Madam President?  

MADAM PRESIDENT:

You need one too, Mr. Gumpert? 

MR GUMPERT:

Preferably.  I'm reluctant to hold things up.  But if there is one floating about, I would be very grateful. 

MADAM PRESIDENT:

Do you have an extra?  

MR. MORAN:

If you have another extra?  

MADAM PRESIDENT: 

Okay.

MR GUMPERT:

For my part, Madam President, at any rate, I would not require the Court to wait for the document.  If the Court has got the document, we can proceed.  And we'll get it in a moment.  I am sure we will catch up. 

MADAM PRESIDENT: 

We can share.

JUDGE MUTHOGA:

What about, Madam St‑Laurent? 

MADAM PRESIDENT:

She has it now.  

Yes, go ahead Mr. Croteau. 

MR. CROTEAU:

I am obliged Madam President.  

BY MR. CROTEAU:

Q.
Now, Mr. Bicamumpaka, I was about to ask you whether this request for an investigation on the part of the Rwandan government was done by who, and in conjunction ‑‑ and in collaboration with who? 

A.
So, this was about two months after Madam Agathe Uwilingiyimana had been appointed prime minister.  And as the chair of the national security council she had asked ‑‑ or, she had set up a committee chaired by Dr. Augustin Iyamuremye.  And I spell the name, Y‑A‑M‑U‑R‑E‑M‑Y‑E (sic).  Dr. Iyamuremye was the head of the intelligence services.  And he was asked to prepare a report on the state of security in the country.  I would imagine that this was supposed to have the government of Rwanda at the time to have a clear picture, as clear a picture as possible on the situation of security in the country, the causes of insecurity or what would favour insecurity and measures that could be taken and recommendations made on the part of technicians to ensure security in the country.  The six members of the committee filed their report, and in their report the types of insecurity prevailing in the country were identified.  

Q.
Can you, using the report give a list of those forms of insecurity.

A.
Here, they distinguished five forms of insecurity that was prevalent in Rwanda in September 1993.  The first form of insecurity was banditism and common crime.  The second form of insecurity was terrorism, and the third was insecurity attributable to socio‑political conflicts.  And the third (sic) form of insecurity was insecurity at the country's borders.  And, finally, the fifth form of insecurity was in the form of deaths that could not be accounted for.  So these were the five forms of insecurity in Rwanda as at September, 1993.  And after having given these forms of insecurity, they tried to analyse the factors that gave form to such insecurity and they gave about six of such factors.  And if you'll allow me, I will mention that first on the list was war, which was the main that was the cause of insecurity.  There was the economic crisis.  You will remember that in my testimony I talked about the economic crisis that had been rocking the country since 1990, and the impact thereof on various factors, including the insecurity of the country.  

The third factor of insecurity was the political situation within the country.  And the fourth was the functioning of the judiciary.  And the fifth factor was the shortcoming ‑‑ or shortcomings in the execution of prison sentences and mismatch in the penitentiary system in Rwanda.  And the sixth factor of insecurity was the fact that the security services were not adapted to the country.  So, after having given an overview on the forms of insecurity and the factors that militated in their favour, the government was also informed of the progress report of the major projects concerning security.
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BY MR. CROTEAU:

Q.
And which were those major projects concerning insecurity?
A.
There were three of them and they were of much concern to Rwandans.  The first of that project – of those projects or file was in the form of murders.  There were murders and assassinations in Rwanda, the causes and authors of which had not yet been defined.  And this was ‑‑ kept happening over time.  And this was an important matter.  

The second matter were (sic) the use of mines and explosives to terrorise the citizens, and this began with the war.  And then the third main issue to be tackled were (sic) the socio‑political disturbances.  And that commission was asked to give a report on the state of progress of work done on those issues, and they had to recommend to the government what solutions to give to the problems as identified in the report.  

Still in the annex is included a document entitled "A study on tourism in Rwanda from 1990."  That study was conducted by the Rwandan gendarmerie which had a research and documentation centre, abbreviated CRCD, and supported by DAMI.  DAMI was a French organ that was specialised in the area of ‑‑ cooperation in the area of security.  That, in a nutshell, is the content of this report.  

Q.
And as for the source of DAMI, you see PG, that is, judicial police.  Is DAMI part of the French forces? 

A.
DAMI is a department of the French ministry of defence.  And France had cooperation ties with several countries in the world, including Rwanda at the time.  And within the framework of such military cooperation that (unintelligible) with those countries, Rwanda had requested from France that it availed Rwandan ‑‑ the Rwandan gendarmerie of French experts that could help them to carry out investigations on the terrorist actions where mines and explosives are used.  This is because the Rwandan gendarmerie didn't have the technical and material resources that would enable it to carry out those ‑‑ such investigations.  For instance, they needed in order to trace the origin of the mines and nature of mines used, as well as the entire trajectory covered by the mines from the time it was manufactured up to and until when it was used by the Rwanda.  This is what we referred to as traceability.  So they didn't have the where withal to ensure traceability of the weapons ‑‑ of the mines.  

Q.
Now, Mr. Bicamumpaka, without having to read the entire report, I would like to refer you to the table that is in the report, not in the part concerning the study, but at the end of the report you will see that there is table in which we can see certain paragraphs which show the préfectures, communes, number of families affected, number of people in the family, and the residence and various observations.  Now, if you have located those pages I will ask you a few questions just for illustrative purposes and not that you comment on the entire document.  

A.
I'm on page 1 of that table.  I don't know if that's where you want me to give my observations, but I'm on that page already. 

Q.
Okay, I’ll just elicit a few comments from you, Mr. Bicamumpaka.  Just take, for instance -- well, we are in Kigali and take, for instance, the commune, Kanzenze, and the number of persons affected 34 ‑‑ 

A.
I'm sorry, Counsel, I don't know if we are reading the same table.  Which is the page you are reading, because on the page that I have before me I don't see Kigali, Kanzenze?
Q.
Now, in the first document you have the report and at the end of the report which ends with ‑‑ with the fourth point, "Socio‑political disturbances", on the next page you have a table which talks about the investigations that were done.  Now my question is:  Merely as an example, since we have the entire report there ‑‑ 

JUDGE MUTHOGA: 

Mr. Croteau, we don't have an English copy, therefore, it would be useful if you asked 
Mr. Bicamumpaka to explain what the table is about.  Because we have ‑‑ unlike you, we haven't read what goes before the table.  

MR. CROTEAU: 

I thank you, Your Honour, Judge Muthoga, I was going to do this and I will seize the opportunity probably to ask ‑‑ to request that the Trial Chamber make a ruling at the end of the day ‑‑ or take a decision asking for the translation of these documents as a matter of urgency, and I'm talking about the entire document, that is, the report and the study on terrorism, since these documents are ‑‑ will be useful for all the teams that will be cross‑examining Mr. Bicamumpaka.  

BY MR. CROTEAU:

Q.
And, Mr. Bicamumpaka, you heard the comments made by Judge Muthoga.  Now are you ‑‑ you are on the right page now where we can see "préfecture", "commune", "number of families", "family members", "residence" and "observation".  For instance, I was referring you to Kigali préfecture, and the question I put to you was:  In respect of Kanzenze commune, what did this investigation carried out by the Rwandan government show? 

A.
Thank you, Counsel.  In order to address Judge Muthoga's concern, I would like to say that the table that we have before us contains a number of data and information concerning the socio‑political disturbances that occurred in Rwanda in 1993.  Certain areas of the country had been rocked by those disturbances and in some cases there were deaths, but there were always displaced persons as well who were forced to leave their property in order to seek refuge elsewhere, or wherever they thought they would be in more secure ‑‑ they were more secure.  Some of those displaced persons returned to their property at some point, but the others remained where they were settled.  And what we are seeing in this table were those who were still in their settlements many months after the cause of what had sent them away from their homes and property.  

So, in the first column to the left, we give ‑‑ we see the préfecture; the next column gives the commune.  And in the third column, we ‑‑ are the number of families involved.  And in the fourth column, we have the number of members of the family affected.  

May I start all over?  

MADAM PRESIDENT:

No, it's okay, continue.  

THE WITNESS: 

So this is a table ‑‑ 

MADAM PRESIDENT:

Just continue.  

THE WITNESS: 

In the fifth column, mention is made of the place where the displaced persons were accommodated, and then in the last column, observations.  Now, in the commune you mentioned in your question, and you ‑‑ that is Kanzenze, and we see this towards the bottom of that second column.  Kanzenze is spelt K‑A‑N‑Z‑E‑N‑Z‑E. 

This was one of the communes of Kigali‑rural préfecture.  And the table shows that 34 families were still displaced, they hadn't returned to their property.  And in the fourth column, we are told that these 
34 families amounted to 148 persons; and in the fifth column, it is shown that the 148 people that came from 34 families were accommodated in five different camps, and the names of those five camps are given.  And the first camp housed six families.  That is at Nyamata.  Nyamata is spelt N‑Y‑A‑M‑A‑T‑A, Nyamata.  The second camp was at the Nyamata Islamic centre, and it also housed five families.  The third camp housed four families, and that was at AIDR Nyamata.  The fourth camp had housed 
four families, and it was at Kayenzi, K‑A‑Y‑E‑N‑Z‑I. And, finally, the last, that is, the fifth camp, housed ‑‑ accommodated 15 families, and it was located at Ntarama, N‑T‑A‑R‑A‑M‑A. 

In the last column devoted to remarks or observations, it is said ‑‑ it is written that the assistance provided by MINITROSO ‑‑ MINITROSO stands for the ministry of labour and social affairs.  So we read in that column the assistance provided by MINITROSO for the resettlement of displaced families was interrupted following the outbreak ‑‑ following the influx of war-displaced persons on the 8th of February 1993.  And I think this says what I told the Trial Chamber day before yesterday, when I talked about the consequences of the RPF attack on the 8th February 1993, whereby I said that the number of displaced persons had increased from some 200‑300,000 to go to about 1,000,000 people, and that the government of Rwanda at the time, because it did not have enough resources, had to deal with the more emergency ‑‑ urgent matters.  And so we see that the people who were previously being provided relief and assistance by the government, could no longer receive such assistance because we had 
war-displaced persons that were in greater need.  So this is a disaster that we in the MDR faced, and this is what convinced us at the MDR that there was no alternative than to seek for peace in order to put a final stop to war.  So that is what I have to say on this portion.  

Q.
Well, I don't have any question on that specific portion but I merely would like to ask you that entire ‑‑ that ‑‑ on that table, to the far right, are observations.  Can we observe the impacts of all those attacks in the other communes and secteur, for instance, the impact of the war on agriculture, education, families, and loss of property, political detractors, et cetera?  And I will have a last question before the short break after you would have answered that question.  

A.
Yes, Counsel.  What I have just said concerned Kigali‑rural préfecture, which should not be mistaken with Kigali town, which was also an autonomous and a full‑fledged préfecture. 

Q.
So your answer is yes.  So my last question before the short break, now can you move to page 16, that is, the third page which ‑‑ bearing ‑‑ table and you see "préfecture Gisenyi".  Now, under ‑‑ in 

Nsatsinzi (sic) commune, you will see in the column where there are observations ‑‑ remarks concerning Nsatsinzi, we see the prosecution of offenders.  You know, was it the intention of the government to prosecute people that were committing crimes at the time? 

A.
Yes, Counsel.  From the 6th of April 1992, there was obvious determination on the part of the head of government of Rwanda at the time to prosecute all criminals and all offenders in the country.  And one of the proofs is the one that I gave yesterday concerning Leon Mugesera.  After his speech of the 

27th of November 1992, a warrant of arrest was issued concerning him.  So he was under no protection and ‑‑ but then, he found his way out of the country.  

And you see that what is written here that is the prosecution or institution of court proceedings against those guilty of committing crimes.  And you see that most people who committed crimes against the MDR, in particular, and some Bagogwe between the 20th and 26th of January 1993 ‑‑ you see, the idea was to prosecute them.  And as I said yesterday, the surprise attack launched by the RPF on the 

8th of February 1993 and its scope and essence to which it affected the two préfectures, had a very high impact.  For instance, there were many families that were displaced.  The ‑‑ those that represented the state locally were disoriented, such that the emergency then was to manage the crisis bought by the war.  So these people, offenders or those guilty of certain crimes were no longer prosecuted because attention was paid to those who were displaced from war. 

MR. CROTEAU: 

Madam President, if you ‑‑ this is okay with you, I think I would propose that we take the short break now.  

MADAM PRESIDENT:

We take a short break for 15 minutes.
(Court recessed at 1609H)
(Pages 47 to 50 by Gifty C. Harding)
(Court resumed at 1645H)
MADAM PRESIDENT:

Go ahead, Mr. Croteau.  

MR. CROTEAU: 

I am much obliged, Madam President.  

BY MR. CROTEAU:

Q.
Mr. Bicamumpaka, as an annex to this report, we have provided a study on terrorism in Rwanda since 1990 conducted by the judicial police and the criminal and documentation centre in Kigali, CRCD.  I am going to conduct the same exercise with you, and ask you, first of all, whether you can tell the Trial Chamber what was the purpose of that technical study; and, if we look at item 1, "location of the attacks", could you say a few words on that point?  

A.
Ever since the war broke out in Rwanda in October of 1990, and for the first time in its history, Rwanda was the witness ‑‑ or, rather, the victim of a number of bomb attacks which were, in most cases, deathly.  There were casualties, people died, others were injured.  And for the first time there had even been attacks against children in primary schools, and the bomb attacks had been organised next to a primary school in the Gitarama préfecture.  And the children, when they were playing during recess, had triggered the explosion mechanism of the bomb, several of the children had died, whereas others were injured.  

The question was to know who was behind this attack.  There were a number of rumours.  Some accused the RPF, and that was the majority of people.  But others would say that even those in power could be behind this, without really believing it.  And it is in that context that the national gendarmerie launched an investigation in the matter.  But the problem was that these were times of war and most of the members of the gendarmerie were at the war front in order to reinforce the national army, so that there were very few gendarmes to ensure the security of citizens.  And this low number of gendarmes elsewhere than on the front had facilitated the perpetration of terrorist acts throughout the préfectures in the country. 

Q.
Mr. Bicamumpaka ‑‑ 

A.
Yes, Counsel. 

Q.
On page 2 of the study, a number of the locations where the inquiry was conducted was mentioned.  And this is what I would like you to tell the Trial Chamber.  The attacks in 1991 were located in the following areas.  So I wish for you to specify to the Trial Chamber, either by reading the document or by providing details, what were the locations where they say attacks took place.  

A.
The area that was the most affected is obviously the capital city of Kigali, where there was a larger concentration of people; there were attacks in public transportation buses, in bus stations. There were attacks at Rusumo at the border of Tanzania.  And international road transport from Rwanda transited through Rusumo through Tanzania, because the northern corridor which passed through Uganda ‑‑ in Rwanda we had two corridors, the northern corridor which passed through Uganda, from the port of Mombasa.  And since the beginning of the war, that corridor was no longer in use and all traffic using that corridor had been stopped, so that almost all the imports and the exports of the country by road would pass through Tanzania, and, as a consequence, through Rusumo, and that was where a number of terrorist attacks were perpetrated.  

There is also the Bugesera region between the Kinyarwandan and Burundian borders.  There is also the Nyanza region, which was in Gitarama and Butare in the central part of the country.  There was the border region of Cyangugu, at the border between Rwanda and former Zaire, the present Congo.  And, finally, the Gisenyi region, which also shared a border with Zaire on the side of Lake Kivu.  So one notes that most of these regions border other countries or areas, which led us to believe that the bombs and the mines came from abroad; that is to say, either from Uganda or Burundi, or even Congo, the former Zaire.  And this also led us to conclude that it was easier for those laying bombs to set their traps not far from the border, since there were roadblocks manned by gendarmes inside the country, and that they perhaps feared getting caught.  This makes us say that the mines and most of the bombs came from abroad.  And that was also the conclusion of the team that conducted the investigation on the issue.  

Now, as regards the types of equipment used, the team had identified the types of equipment used.  I am not an expert in the matter.  All I can do is perhaps mention the four types, as mentioned here by the experts.  It is written here, and I quote:  "Several types of equipment were used in order to perpetrate such attacks" -- and we have a list with specific elements.  "First of all, mines, M3 mines, batch LAR, 1.7 and 1.9; two, anti‑personnel mines, M409, batch BMP, 1.20; three, TM57 mines, batch 55-6-71; and, finally, triggers ‑‑ in the plural form ‑‑ MUV2, batch 156.  

So they provided the technical specifications of all these pieces of equipment, gave their origins, and also provided information on the route followed by these equipments until they reached the stocks of the RPF, since it was determined that RPF agents were the ones who were laying these mines in order to wreak havoc in the country, and in order for President Habyarimana to be accused of perpetrating such acts.  

It also appears in this report that agents of the RPF who had infiltrated the area were caught in Cyangugu in the possession of such equipment.  These types of equipment had never been part of the arsenal of the Rwandan army.  So these were proof ‑‑ these elements were proof that the RPF was indeed behind these attacks. 

Q.
Mr. Bicamumpaka, could you go directly to item 7 entitled "objectives", and I wish you to read out the conclusions of this study regarding the general objectives of these attacks.  

A.
Very well, let me start reading out that chapter:  

"From the investigations conducted, it appears that these attacks are part of a quasi‑military operation with several objectives ‑‑ general objectives, such as the destabilisation of the country by accusing the president and his entourage of being behind such attacks, and by discrediting the multiparty government for its inability to put an end to this terrorism wave.  More specific objectives, such as in Rusumo and Kigali, attacks against vehicles transporting fuel coming from Tanzania.  If such an objective had been reached, it is a main source of supply for Rwanda that would have been cut.  

"In the Bugesera, attacks against the soldiers of the Gako camp" ‑‑ G‑A‑K‑O  -- "in order to foster disruption and blind repression based on ethnicity.  

"In conclusion, apart from the confessions, claims, or origins of the people arrested, there is evidence that clearly points to the involvement of the Rwandan patriotic front as being behind these attacks."

And, after that, there is a conclusion which is composed of three paragraphs.  And I believe it would also be useful for me to read them out.  

Q.
Yes, I propose that you do read them out.  

A.
I quote:

"This study shows the difficulty one has in fighting against terrorism.  Those laying mines belong ‑‑ or hail from different regions, some are fighters, others are only paid to carry out that mission, and this makes it difficult to dismantle this destabilisation operation.  However, it would be advisable that Rwanda and its gendarmerie obtain, through diplomatic means, the extradition of the persons arrested in Zaire and in Tanzania, as well as the disclosure of documents and papers seized.  The study and the origin of these pieces of equipment has made it possible to determine that they had been sold by the manufacturer to Libya, then they were found in the hands of the RPF Mururu attack" -- Mururu is spelt M‑U‑R‑U‑R‑U -- "in Zaire and in Tanzania before this equipment entered the Rwandan territory."  

So those are the conclusions of the investigators regarding the terrorist attack. 

Q.
Now, Mr. Bicamumpaka, even though you questioned the legality of this government, in your opinion, and after what you have just read, can one say that this government made an effort to inform itself and prepare itself to conduct investigations in order to maintain and restore peace in Rwanda during this period in 1993.  

A.
Yes, Counsel, from the way I see things ‑‑ thank you; it is true -- from the way I see things, that is true.  But I am sorry, though, the fact that Agathe's government was considered as illegal, this doesn't mean that the prime minister didn't have the same idea, even though she was legally ‑‑ you know, put in place by the government. 

Q.
Well, my problem is not political.  In order to close our discussions on this report, Mr. Bicamumpaka, please look at the table and go to page 20, and there we can see something concerning an event on the 19th of March 1992.  

A.
Yes, I am on it. 

Q.
Now, I am going to let you deal with that.  And my question on that issue is, to begin with, when you look under "observations" or "remarks", one can see that the investigation was assigned to an important organisation.  Now, look at the box concerning the 20th of March 1992 in Kimihurura.  

A.
It is true this was an attack -- that was an attack on Kimihurura in Kigali, that is K‑I‑M‑I‑H‑U‑R‑U‑R‑A.  Kimihurura-Kanogo-PVK:  Kanogo K‑A‑N‑O‑G‑O préfecture; and PVK is an abbreviation which means préfecture of Kigali town.  As for Kanogo, this is a small neighbourhood in Kigali that is not far from Kimihurura.  On the fourth column to the right, indeed --
Q.
Well, I was thinking, can we start with the third column?

A.
Yes, in the third column, the events are described as they happened, where the mines were laid.  

A mine of the ATK type exploded at the location that I mentioned earlier on, on a dirt road, while a truck was passing.  And it is a vehicle model, and its number plate was BB1869, LA0969.  That vehicle belonged to an engineering business company called l’Astaldi, and which originated in Italy – A‑S‑T‑A‑L-D‑I.  And according to the investigators, the mine had exploded the left wheels of the truck.  But, fortunately, the entire truck was not destroyed.  And, as we can see in column 4 which deals with the remarks, that criminal investigation was carried out by CRCD, which was the research centre of Rwanda at the moment.  

Q.
Thank you, we will move on.  On the 12th of March 1992, what did the investigations realise on terrorism in Rwanda? 

A.
Yes, on that date, the incident occurred at a place called Kavumu -- K‑A‑V‑U‑M‑U -- Kigoma ‑‑ K‑I‑G‑O‑M‑A -- Gitarama, between Kigoma and Nyabisindu communes ‑‑ N‑Y‑A‑B‑I‑S‑I‑N‑D‑U.  On that occasion, as the events are recounted, a mine of the APERS type ‑‑ and I will spell that ‑‑ A‑P‑E‑R‑S, which means antipersonnel ‑‑ an antipersonnel mine.  So an antipersonnel mine exploded on a group of prisoners in Nyanza town ‑‑ N‑Y‑A‑N‑Z‑A ‑‑ in Kavumu cellule.  And that explosion had injured ten persons, and four of the injured persons had serious injuries.  One of the persons lost his foot.  And under "remarks", it is said that criminal fire was opened, but the following number was assigned to it, 123/CRIM/SE/KGL/93.  That file was prepared ‑‑ was put together by the établi par le CRCD.  And once the file was prepared, it was sent to the office of the prosecutor. 

Q.
Now, Mr. Bicamumpaka, I am not going to deal with every bit and every incident, but I will only deal with those incidents and dates which would show that there was some forward movement.  And I will refer you to the box which deals with Kigeme (sic), Nyarugenge.  Can you tell us what happened on that date, and can you tell us what were the remarks of those who prepared the ‑‑ this report 

in Rwanda ‑‑ who carried out the investigations and prepared the report in Rwanda?  

A.
Yes, the event occurred on the motor park in Kigali, where there were many public transport vehicles parked there.  And there was an explosion.  And the explosion completely destroyed a minibus taxi with the number JB1039.  And, according to explosive experts, the explosion originated from a combination of explosive put in the rear right ‑‑ hind left and right rear quarters of a vehicle, and connected to a firing device.  As far as damage was concerned, one person died, seven people were severely wounded.  There were 29 persons that were not that seriously wounded, and the minibus in question was completely burnt.  In addition, other minibuses were also affected and partially damaged.  There were two of such buses, and these minibuses were ‑‑ the number AC1873 and BB2524.  

As for the comments ‑‑ or remarks, it is said under the remarks column that Vénuste Mugabo, that is, M‑U‑G‑A‑B‑O and Anastase Nsengiyumva ‑‑ N‑S‑E‑N‑G‑I‑Y‑U‑M‑V‑A ‑‑ had been put under arrest ‑‑ or, there was ‑‑ a warrant of arrest was issued for them.  And their case files bore the following numbers: 55/CRIM/HA/KGL/92 as prepared by the CRCD of the gendarmerie.  And that case file was also forwarded to the office of the prosecutor.  

Q.
I am going to ask you to refer to the page after this one, that is ‑‑ that would be box 38, the events of the 10th of November 1992 in Bugeza.  
A.
Here, this time around, we are in Cyangugu in the south‑western area of Rwanda, and we are in B‑U‑G‑E‑Z‑A.  I am sorry, let me start all over, B‑U‑G‑E‑Z‑A.  That's Gafunzo, G‑A‑F‑U‑N‑Z‑O.  

The incident that is related to have occurred at that location was that three Rwandan suspects coming from Bukavu in Zaire were intercepted at the border between Rwanda and Zaire, and those three persons had in their possession a mine of the ATK type, batch RAR 1.9.  And two other accomplices to ‑‑ three persons were waiting for the three persons on the Rwandan side of the border.  These people were allegedly beaten up by the civilian population when they were captured, and those three persons ‑‑ and three other persons died.  So there were three of them who had come from Zaire, including two that were waiting for them on the Rwandan side.  That makes five people all in all.  And out of those five persons, three people died after having been beaten up by the civilian population that had captured them.  

And as for the remarks, it is said in column number 4 that the person called Aphrodice Murera, M‑U‑R‑E‑R‑A, and Odette Mukarulinda ‑‑ M‑U‑K‑A‑R‑U‑L‑I‑N‑D‑A ‑‑ had been placed under the ‑‑ an abbreviation I don't understand – S/PVA.  It is not like under arrest, but I see PVA and I don't quite understand what the abbreviation stands for.  So they were placed under PVA by the CRCD.  

Patrice Kanyenzi, K‑A‑N‑Y‑E‑N‑Z‑I, a Rwandan who was in Bukavu ‑‑ really, it was realised that was the person who was selling the mines, and the person who had to lay the mines had been given the assignment by the RPF‑Inkotanyi.  It should be pointed out that all these young persons were all Tutsi and belonged to the PL party, Parti Libéral.  

Well, that is all that is said under that box 19 -- 38.   

Q.
Well, we have some two boxes to deal with.  Let's now move on to box 40, dated 24 September 1992, at Kimihurura.  Can you make your comments on what is related there? 

A.
In the Kigali town préfecture and, more specifically, within Kimihurura and Kacyiru ‑‑ K‑A‑C‑Y‑I‑R‑U ‑‑ a bomb exploded.  

I was saying that a bomb exploded in a nightclub in Kigali, quite close to the dance floor of that nightclub, and it would appear that the dance floor was full of dancers, including French soldiers that were on mission in Rwanda ‑‑ who were on assignment in Rwanda.  And the explosion injured some 40 people or so, especially on the legs of the victims, and the roof of the building had been blown off.  

As to the comments, it is said that one of the offenders had been found in the possession of a grenade.  What this means is that those who threw the grenade were arrested.  

Q.
Last comments on that report, and I will refer you to box 51 concerning an event that took place on 22nd April 1993. 

A.
Yes, I am on that page.  And, yes, we are dealing here with the 22nd of April 1993, still in Kigali town, and more specifically at the national post authority of Rwanda and this is what happened.  There was a mined package that exploded on the 22nd of April 1993 at the office national des postes in Nyarugenge, and the package ‑‑ or, rather, the bomb included an explosive that was linked to a trigger, a time‑bombed trigger.  There were physical damages.  Some 20 people or so were wounded, two of whom were seriously wounded.  There were also material damages, for instance, the building of the office of the post was seriously damaged.  

As for the remarks, it is said that the CRDC intervened, that is, the CRDC of the national gendarmerie, and the person who had detonated the bomb -- that bomb was picked up at the scene of the crime -- was of the same batch that was used in the attacks using explosives.  

So, you have seen that, amongst the number of incidents that occurred, at least three of them occurred in Kigali.  

Q.
So thank you, Mr. Bicamumpaka.  

MS. ST‑LAURENT:

(No interpretation)
MR. CROTEAU:

Maître St‑Laurent said she wanted to go to Kilimanjaro ‑‑ probably it is because I am tired already ‑‑ and that she wanted some clarity, and I promised that was going to be rigorous and I am going to tender the exhibit, and (unintelligible) we adjourn till tomorrow.  

MS. ST‑LAURENT: 

In any case, I had told my learned friend that 14 minutes were used for the tendering of exhibits, which means that we end at quarter past five.  

MR. CROTEAU: 

Well, I am a little late.

And if you allow me, Madam President, document 18 of binder C ‑‑ or bundle C.  

MR. PRESIDENT:

What is the number of the last exhibit, Mr. Tumati?  

MR. CROTEAU: 

3D. 27.  

MR. TUMATI: 

3D. 27.  

MADAM PRESIDENT:

3D. 28, it would be?

MR. CROTEAU:

Yes, that is correct.  So the next exhibit will be document number 18 from bundle C, which is the position of MDR party on the re-election on the transitional government; document of 15 July 1993.  3D. 28.  

MADAM PRESIDENT:

We have both versions, English and French.  So F for French and E for English.  

MR. CROTEAU: 

That is correct.

(Exhibit No. 3D. 28E and 3D. 28F admitted)
MR. CROTEAU: 

The next exhibit is document 19, bundle C, "Decisions of the politburo of the MDR, communiqué of the 17th of July 1993", 3D. 29.  

MADAM PRESIDENT:

What's the date?  

MR. CROTEAU: 

17 July 1993. 

MADAM PRESIDENT:

Okay. 

(Exhibit No. 3D. 29E and 3D. 29F admitted)  

MR. CROTEAU: 

Next exhibit, document 20, bundle C, "Decisions of the MDR political bureau, 20 July 1993." 

MADAM PRESIDENT:

Now, this is page 218?  

MR. CROTEAU: 

That is correct, Madam President.  

MADAM PRESIDENT:

And this will be?  

MR. CROTEAU: 

Dated 21 July 1993, 3D. 30.

MDAM PRESIDENT:

F for French and E for English. 

(Exhibit No. 3D. 30E and 3D. 30F admitted)  

MR. CROTEAU: 

Next document, document number 21 of bundle C of the Defence team; Twagiramungu's letter on the candidacy of ‑‑ for the post of prime minister, 31 ‑‑ 21 July 1993, 3D.  31.  

MADAM PRESIDENT:

This is on page 222, triple 2?  Again, F for French, and E for English. 

(Exhibit No. 3D. 31E and 3D. 31F admitted)
MR. CROTEAU:

That is correct.  Is that okay?  

MADAM PRESIDENT:

Yes.  

MR. CROTEAU: 

Now, next document, document number 22 in bundle C, letter accepting Twagiramungu's candidacy for the post of position dated 23 July 1993, 3D. 32.  

MADAM PRESIDENT:

And this is page 224, 224?  

MR. CROTEAU: 

That is correct. 

(Exhibit No. 3D. 32E and 3D. 32F admitted)

MR. CROTEAU:  
Next document number 23, bundle C, decision taken at the Kabusunzu congress on the 23rd and 24th of July 1993, 3D. 33.  

MADAM PRESIDENT:

This is page 226; and F for French and E for English.  

MR. CROTEAU: 

That is correct. 

(Exhibit No. 3D. 33E and 3D. 33F admitted)
MR. CROTEAU: 

Next document 41, bundle C, Prosecution Exhibit 61.  That's a newspaper article on the Kabusunzu congress on the 23rd of July 1993. 

MR. PRESIDENT:

What’s -- what's the page number?  

MR. CROTEAU: 

3D. 34.  

MR. CROTEAU: 

Just a minute, please.  My legal assistant says this is Prosecution Exhibit 61 and we were wondering whether we should also tender that as a Defence exhibit?  

MADAM PRESIDENT:

I think Prosecution exhibit number is enough.  So we move on to another one.  

MR. CROTEAU: 

The next document is document 24, bundle C, the resignation of Agathe Uwilingiyimana on the 23rd of July 1993.  3D. 34.

MADAM PRESIDENT:
F French, E English 

(Exhibit No. 3D. 34E, 3D. 34F and 34K admitted) 

MR. CROTEAU: 

Next document is document number 25, bundle C of the Defence, "Resignation letter of Agathe Uwilingiyimana to President Habyarimana".  It doesn't bear a date, and it is 3D. 35. 

MADAM PRESIDENT:

F for French and E for English?  

MR. CROTEAU:

I believe that is the exhibit that had both the French and the Kinyarwanda versions?  

MADAM PRESIDENT:

Do we have the Kinyarwanda?  

MR. CROTEAU: 

Well, I stand corrected, I think it is Exhibit 3D. 35, that is in French, English and Kinyarwanda. 

MADAM PRESIDENT:

Okay.  

(Exhibit No. 3D. 35E and 3D. 35F admitted) 

MR. CROTEAU: 

Document 26 of bundle D ‑‑ Defence bundle D, letter of the steering committee relating to 7th of June, MDR, relating to Agathe Uwilingiyimana's resignation.  This is a letter of 29 July 1993, 3D. 36.  

JUDGE MUTHOGA:

Letter of what date?  

MADAM PRESIDENT:

29 July.  

MR. CROTEAU.

29 July 1993.  

MADAM PRESIDENT:

So this will be Exhibit 3D. 36E.  

(Exhibit No. 3D. 36E and 3D. 36F admitted) 

MR. CROTEAU: 

Next document, document 27 from Defence bundle C, ″Letter of the MDR steering committee to the RPF dated 29 July 1993″, 3D. 37 in both versions.  

MADAM PRESIDENT:

This is on page 246?  

MR. CROTEAU: 

That is correct. 

(Exhibit No. 3D. 37E and 3D. 37F admitted) 

MR. CROTEAU: 

Next document, document 28, bundle C ‑‑ Defence bundle C, MDR communiqué on the 2nd of August 1993, 3D. 38 in both languages.

MADAM PRESIDENT:

Okay.

(Exhibit No. 3D. 38E and 3D. 38F admitted) 

MR. CROTEAU: 

Next document, document 29, communiqué of the préfecture of the Ruhengeri préfecture secretariat of the MDR on the 14th of August 1993.  3D. 39.

JUDGE MUTHOGA:

What is 3D. 39?  

MADAM PRESIDENT:

Communiqué on page 250.  

MR. CROTEAU: 

3D. 39.  

MADAM PRESIDENT:

Yes. 

(Exhibit No. 3D. 39E, 3D. 39F, and 3D. 39K admitted)  

MADAM PRESIDENT:

What's next?  

MR. CROTEAU:

Excerpt of James Gasana's book, whose title is, Rwanda from the party state to the military state, published in Paris by the L’Harmattan publishers. 

MADAM PRESIDENT:

(Microphone not activated)
(Exhibit No. 3D. 40 admitted) 

MR. CROTEAU: 

That is correct, and the last exhibit ‑‑ or document we dealt with this afternoon is a report, a confidential report forwarded to the government in respect of the state of security in Rwanda; and that report comprises -- the report comprises the report précis (unintelligible), as well as a study on terrorism in Rwanda since 1990.  The two documents were merely assigned the reference number 3D. 41. Regarding this document, we would like to repeat our request that the Trial Chamber ask for the translation of the documents as a matter of urgency.  This is all that I would like to tender for admission into evidence today.  

MADAM PRESIDENT:

Mr. Toure, make sure this document is translated into English on an urgent basis.

(Exhibit No. 3D. 41 admitted) 

MR. TOURE: 

I will take due note of that, Madam President. 

MR. CROTEAU: 

I would merely like to ascertain one thing, Madam President, if you so grant me leave.  

Now, Madam President, I forgot a document, that is document 30 of bundle C, Nsengiyaremye's declaration or statement of the 10th of September 1993. 

MADAM PRESIDENT:

Okay, yes.  

MR. CROTEAU: 

3D. 42, and it's only in French.  3D. 42.  And my legal assistant is telling me that there is both a French and an English version.  

MADAM PRESIDENT:

Yes, we have the English version, too.  So F would be for French and E for English.  So page 255.

(Exhibit No. 3D. 42E and 3D. 42F admitted)
MR. CROTEAU:

That is as far as it goes today.  

MR. PRESIDENT:

We rise till nine tomorrow morning.  

Mr. Bicamumpaka, don't discuss your evidence with anyone outside the court. 

(Court adjourned at 1740H)
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