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P R O C E E D I N G S

MADAM PRESIDENT:
Good morning to all.  The Court is in session now.  

May we have the appearances of the parties, starting with the Prosecution.

MR. BAZAWULE:
Your Honour, the Prosecutor's team remains the same.

MADAM PRESIDENT:
And the Defence.

MR. GAUDREAU:


Madam President, the Defence teams are the same, and I would like to make a request to my colleagues across the way this morning.  Obviously, they have given us a list of witnesses to appear, the last being UL, and I would like to know from them if they can give us the list of the next witnesses because I only have one witness left on the list for the witnesses to appear next week.  Thank you, Your Honours, and good morning.

MADAM PRESIDENT:
Good morning.  

Mr. Prosecutor, which witnesses you are intending to call next week? 

MR. BAZAWULE:
Your Honour, we have five witnesses.

THE ENGLISH INTERPRETER:
Microphone please, Counsel.

MR. BAZAWULE:
I'm sorry.  Your Honour, we have five witnesses lined up.  UL will be coming after GAT, followed by GHU, and then GHV, GMJ/G.

MADAM PRESIDENT:
GNJ?

MR. BAZAWULE:
GMJ --

MADAM PRESIDENT:
"M" or "N"?

MR. BAZAWULE:
M.  M, Your Honour.  M for Michael.

MADAM PRESIDENT:
GMJ and next?

MR. BAZAWULE:
Slash G, then followed by GTA.  Your Honour we will definitely put in UL after GAT, but as we all know, sometimes we line up the witnesses in a certain order and events overtake us.  So as much as we would want to go with the order in which we presented to the Court, we want the parties to be aware of situations that may not be under our control.  Thank you.

MADAM PRESIDENT:
Thank you, Mr. Bazawule.  

Good morning, Madam Witness.  How are you today? 

THE WITNESS:


I'm okay. 

MADAM PRESIDENT:
Very good.  The Prosecution has concluded his examination-in-chief yesterday.  Now you will be asked questions by the learned counsel for the Defence, sitting on your left side, to test the credibility and accuracy of your testimony made before this Court yesterday.  Be brief and precise in your reply.  And we may also remind you of the oath you have taken to speak the truth.  

We may inform the Court that we will continue till 11:30 today as we are having Judges’ meeting at 12:00.  

Ms. St-Laurent, proceed with your cross-examination.  

WITNESS GAT

CROSS-EXAMINATION (continued)
MS. ST. LAURENT:


(No interpretation)
THE ENGLISH INTERPRETER:
I'm sorry, Your Honours, could counsel begin from the beginning?  We missed quite a bit of her question.

THE WITNESS:
That's correct.

BY MS. ST. LAURENT:

Q.
Madam Witness, you state that you were recruited by the ministry of health in 1986; is that correct?

A.
I have not understood.

Q.
Madam Witness, you testified that you were recruited by the ministry of health in 1986; is that correct?

A.
That's correct.

Q.
In 1986 when you were recruited, were you at that time -- what was your status as an employee?  Were you under contract or what?

A.
I was under contract.

Q.
Can you please tell the Court the difference between an employee under contact and a permanent contract?

A.
The difference is that people who are under standing orders had numbers from the ministry in which they worked, whereas people under contract -- the people under contract were working under a definite contract which was for an indeterminate period, and they were being paid by the ministry of finance.

Q.
And you were under that form of employment, the permanent form of employment for how long, how many years?

A.
Until 1994.

MADAM PRESIDENT:
Madam Witness, you said that the contractual employees are paid by the ministry of finance.  The regular employees were paid by the ministry of health?  Is this what you mean to say?

THE WITNESS: 

No, they were paid by the ministry of civil service.

MADAM PRESIDENT:
So both the employees, contractual as well as regular employees, were paid by the ministry of finance; is that correct? 

THE WITNESS:


Guys under normal -- people under normal legal employment were being paid by the ministry of civil service, whereas those under contract were paid by the ministry of finance, in conjunction with the ministry of health.

MADAM PRESIDENT:
Thank you. 

BY MS. ST. LAURENT:

Q.
Madam, in 1986, when you entered into that contractual agreement, what was your title as an employee?  Were you****************, were you************, or did you have another title?

A.
I was using equipment, office equipment.

Q.
Should I understand by that that at that point in time you were a ********?

A.
That's correct.  We also ********anything that was given to us, using ************.

Q.
So, in 1986, when you went into the ministry of health, to which department did -- were you assigned?

A.
At the beginning, I was in the directorate of health.

MS. ST. LAURENT:

Registry, could you please give to the witness -- I don't know, can you hear me?  Yes, can you please give the witness the document on the operations of the ministry of health which I filed previously.  This is the organisational structure of the ministry of health.  The document looks like this.  I'm showing this to you so you can see what it looks like. 

THE ENGLISH INTERPRETER:
Your Honours, it would be useful if the interpreters have a copy, if possible.

MS. ST. LAURENT:


Yes, I don't have the document in English, but I think Judge Muthoga can look at the titles.  Can you please give a copy to the Judges so that they can follow?

THE ENGLISH INTERPRETER:
The interpreters would be much obliged if they could be treated in like manner.

MS. ST. LAURENT:


Madam President, Your Honours, we have two copies for you.  I had given another copy to the Court, that's the copy of our document.  

It's D what?  What is the reference number for this document, please, Registry?

JUDGE MUTHOGA:


1D.27.

MS. ST. LAURENT:


Twenty-seven. 

JUDGE MUTHOGA:
1D.27.

MS. ST-LAURENT:
Because I had distributed my nine copies without remembering the interpreters, so --

MADAM PRESIDENT:
Ms. Laurent, you don't have extra copies now?

MR. BAZAWULE:
Just one minute.

MS. ST. LAURENT:


I have given out all my copies.

MR. BAZAWULE:
Well, I'm sorry, the Prosecutor does not have a copy.

MADAM PRESIDENT:
We too, we don't have a copy.

MS. ST. LAURENT:


Madam President, when I tabled this document, 1D. 27 with another witness, I distributed nine copies in the courtroom that day.

MR. BAZAWULE:
Your Honours, just a point here.  I thought that in this Chamber it was decided, and parties were ordered, that when a party decides to use a particular document during proceedings, the other party should be informed at least of the documents that are intended to be used.  In this particular occasion, we have not been informed.

MS. ST. LAURENT:


Madam President, it is true that this applies, but if the Prosecutor has not got a copy of this document, maybe he has never seen it -- or never seen, I would understand, but this is an organisational chart which I distributed.  It's 1D. 27 and this was put before a witness who has already testified before this Court.  

It's a document which everybody has received earlier, so I'm wondering why the Prosecutor is -- maybe I could proceed in another way.

MR. BAZAWULE:
Your Honour, I don't think that my learned friend has got the point.  The point is that if she intended to use this document today, the order of the Court is not that she lets the other party be informed tomorrow or even 30 minutes ago.  When we were in Court, yes, she could have informed us, “I'm going to use 1D. 27” and we will get our copies and use them as such.  That is the point.  It is not the point of whether it is in evidence or not.  But we can’t bring a wheelbarrow of documents here just because we think or we pre-empt that the other party is going to use it.  I don't think that is what the Court order was.

MADAM PRESIDENT:
So you don't have a copy of this 1D. 27?

MR. BAZAWULE:
We have a copy, but, Your Honour, the point is that if she had informed us we would not be asking her to give us a copy now.  We would have had our copy and be aware that this document is going to be used today.  At least that is the case.

MS. ST. LAURENT:


I'm going to respond to the Prosecutor.  The --

MADAM PRESIDENT:
Let's not waste time.  Please, you don't have other -- more copies? 

MS. ST. LAURENT:


No, Madam President, because I had distributed all of them to the Court that day.  I had made nine copies, and I'm sure the Prosecutor received his copy.

MADAM PRESIDENT:
Mr. Prosecutor, do you need a copy? 

MR. BAZAWULE:
Yes, Your Honour, we do, sincerely.

MADAM PRESIDENT:
So then we have to wait for a few minutes.

MR. BAZAWULE:
Very well, Your Honour. 

MADAM PRESIDENT:
Ms. St-Laurent, if you intend to use some other documents, please, let the Prosecutor know beforehand. 

MS. ST. LAURENT:


I will inform him immediately that we will go much faster, then I have the map of Rwanda which I filed under D -- Registry, please help me; come to my rescue.

MR. KOSHOPA:
1D. 24.

MS. ST. LAURENT:


And I'm also going to tender other document -- other documents.  Registry, if you could come for them, please.  

This is the map of the city of Kigali.  I think we can give a copy to the witness right away so that she can get familiar with it.

JUDGE MUTHOGA:


Prosecutor, you can use my copy for the time being till you are able to get a copy so we can get on.

MR. BAZAWULE:
Most grateful, Your Honour.  And just on the map that has been distributed, Your Honours, I don't know whether you've had a look at it but it's illegible.  I mean, I don't know what -- for what purpose it's being put.  Your Honour, this is what we have been given and there is absolutely nothing anybody can read.

JUDGE MUTHOGA:


You have previously been supplied with a copy this size.

MADAM PRESIDENT:
No, this is another map.

JUDGE MUTHOGA:
No, it's the same.  

MADAM PRESIDENT:
No, this is another one.

MS. ST. LAURENT:


It's not the same thing, Judge Muthoga.  That's the map of Rwanda, 1D. 24 and the smaller one I'll explain that when we get to it.  The small one is the map of Kigali city, and on that map I do agree that it's not very clear, but you can see certain reference points.  You can see, for instance, the Hotel Meridian.  And I think the witness can look and using those reference points, identify the location of the ministry of health.  That's all I need from her.  Those are the reference points which I myself can see.  And I think -- let's cross that bridge when we come to it, and I think it would be the witness who will be able to answer that question because she knows the city of Kigali and I think she'll be able to assist us.

MADAM PRESIDENT:
So let's proceed with the cross-examination.  Ms. St-Laurent, yes, please.

MS. ST. LAURENT:


Yes, Your Honour. 

BY MS. ST. LAURENT:

Q.
Madam Witness, you say that in the beginning of 1986 you were a*******; is that correct?  

The witness's microphone is not on.  Are you with me, Madam Witness? 

A.
It is okay.

Q.
Did the witness answer?  Yes, okay.  In the beginning you said you were a ***********--

MADAM PRESIDENT:
Do you have this organisational structure in front of you?

THE ENGLISH INTERPRETER:
Microphone to the President, please. 

MADAM PRESIDENT:
Do you have a copy of this organisational structure in front of you?

THE WITNESS:


Yes.

MADAM PRESIDENT:
Thank you.

BY MS. ST. LAURENT:

Q.
Madam Witness, you said in the beginning --

MS. ST-LAURENT:
I'm just going to go over it again so that everybody is together.

BY MS. ST-LAURENT:

Q.
You remained a contractual employee and that in the beginning you were a********.  Did I understand you correctly?

A.
That is correct.

Q.
Very well.  Now, in 1986, when you entered the ministry as a********, to what department were you assigned?  Now, you have an organisational chart in front of you.  We see that there is a lot of departments.  There is the general management and you can see this in the chart, the organisational chart.  Exactly where were you?

A.
I was in the directorate of health.  That's where I was at the beginning.

Q.
Very well.  So, on the chart which I have given to you, you have page 1 which is labelled 1755, are you with me?  And that deals with the cabinet, first item, and then the general directorate.  Under the general directorate there are the responsibilities, and if I understood you correctly, you were under the directorate of health which is 1754 to the top of the page.  Is it correct that you were in the division -- or the direction -- directorate of health, 1754?

A.
Yes.

Q.
Very well.  Now, in the directorate of health, in what specific location were you?  Were you under the application of health policies, were you in planning, coordination; where were you?

A.
All *********were nine.  We were all working from one office and that's -- that was ************************ ********************.  We worked from one office and we did all the work of the different directorates -- of the directorate of health from one office.

Q.
Very well.  And you were there from what year to what year?

A.
I worked in this place until 1990.  I was transferred to the division -- the division of management or administrative and financial affairs -- section.  This was a management division.

Q.
Administrative and financial affairs, you say.  Let's look under -- try to find -- it's on the same page, 1754 and it's to the left, to the left column.  Are you with me, Witness?  Yes.

A.
Yes, I have seen it.

Q.
And what was your title in that division of management or administration and finance?  Were you also a ********there?

A.
I worked as a*******.  We also worked on the payroll, employees' work payroll and other assignments concerned with transport.  Everything that was being done by this division we *********it out along with other fellow workers in the division.

Q.
Very well.  So if I understand you correctly, your work was basically ****************************which went through that division of administration and finance; is that correct, Madam Witness?

A.
That is correct.

Q.
How many *********were you at that point in time in the division of administration and finance?

A.
I was there to replace one called Sache (phonetic) who was sick.  We were four **********************.

Q.
From what year to what year were you there in the ministry -- in the division of administration and finance as a*********?

A.
From 1990 up to the beginning of 1992.  I then went back to the directorate of health.

Q.
Do you remember the month in 1992 when you were taken back to the directorate of health?

A.
I can't recall the time.

Q.
So you were transferred back to the health directorate in 1992 as a**********; is that correct?

A.
Yes.

Q.
And did you -- you remained there until what year from 1992; from then until what year in the same position?

A.
Until 1994 during the war -- during the war of genocide.

Q.
And how many *********were you?

A.
We were nine.

THE ENGLISH INTERPRETER:
Counsel is apologising for her coughing.

BY MS. ST. LAURENT:

Q.
You were nine **********in the same office; is that correct?

A.
Yes.  The office was called NASA.  The office was -- the office was called NASA, and I don't know why it was called so.

Q.
NASA is the national aeronautical whatever of America.  

When you were in the division of administration and finance, was the office in which you were working in the same building?

A.
My office was behind the building where the minister had his own office.  It was a backyard office, behind the minister's office.

Q.
The question I'm asking you is this -- the question I'm asking you is this: You changed the department, you moved from the directorate of health and you went to administrative and financial affairs.  So you occupied different offices, I would imagine, on each of those occasions.

A.
There was no written transfer.  I was working under the health directorate, but when I was needed in another department, I went there because a colleague was sick.

MADAM PRESIDENT:
Madam Witness, the office of the division of management, administrative and financial affairs and the directorate of health, both were in the same building? 

THE WITNESS:


No.

MADAM PRESIDENT:
So they were located in different buildings? 

THE WITNESS:


Yes.

MADAM PRESIDENT:
Thank you. 

BY MS. ST. LAURENT:

Q.
And the division of administrative and financial affairs from '92 to '94, that was two years when you were replacing a colleague who was sick.

THE ENGLISH INTERPRETER:
Could counsel repeat the last part of her question?  I'm sorry, I didn't get what it was.

THE WITNESS:


We were working from a house that was in the backyard of the main building where the minister's office was.

BY MS. ST-LAURENT:

Q.
In 1992, you said that you worked in the division of administrative and financial affairs.  You have just answered the President by saying that it wasn't in the same building as the directorate of health.  Can you please tell us in what building you were working within the division of administrative and financial affairs?

A.
When I was in the administrative and finance division, it was a house behind the one that the -- where the minister had his office.  It was across the road and facing the Kigali Central Hospital or the old Hôtel de Diplomates.

Q.
We'll get there, Madam Witness.  I didn't quite understand that.  You say that that building was behind -- the building was behind the minister's building for administrative and financial affairs; is that what you are saying, Madam Witness?

A.
Yes.

Q.
Now, when you were in the directorate of health, what building was that office in?

A.
It was in the old ministerial buildings which were near a company called La Rwandaise near the hotel called Mille Collines.

Q.
So from 1992 to 1994 you were in a building which was situated adjacent to the Mille Collines Hotel?

A.
Yes.

Q.
Could you please tell the Court, from 1992 until the war in 1994, that building which was adjacent to the Mille Collines Hotel, how far was it from the building which housed the office of the minister for health?

A.
I don't -- I cannot measure that.  I can not tell the distance.  I don't know.  Do you know Kigali?  Do you know Kigali in Rwanda?  You know it.  Come down from Hôtel de Diplomates, come down passed OTPN, the tourism office, then measure the distance.  You calculate the distance yourself.

Q.
Madam Witness, I am asking you a question.  If you were to leave that building and that you were going to the building housing the minister's office, how long would it take you on foot or in a vehicle?

A.
You've said that you know it.  Make the calculation yourself.

MADAM PRESIDENT:
Madam Witness, please reply to the question. 

THE WITNESS:


She says she knows it.  I don't know how to estimate the distance.  I cannot even estimate the time.  But she knows, she can estimate how much time, whether it is half a kilometre.

JUDGE MUTHOGA:


Witness, it is the Court you are addressing, not the counsel.  We are the ones to know.  I don't know Kigali myself, so you must help me to know the distance, right? 

BY MS. ST. LAURENT:

Q.
Madam Witness, I'm going to put the question to you again.  From the building housing the minister's office up to the building housing the directorate of health, the building in which you were working in 1994, can you tell the Court how long it would take you, if you don't know the distance, to go from one to the other?

A.
It is not an easy question for me because I don't know how long a kilometre is.  I wouldn't know whether this was a one-quarter or half a kilometre.  Maybe in terms of time it was about 10 minutes by car because of traffic.  I cannot be precise because I never made the calculations.

MADAM PRESIDENT:
Madam Witness, can you tell us that one building is visible from the second building? 

THE WITNESS:


No, it is not visible.  From the main office to of the minister to the directorate of health there is -- you cannot see one or the other building.

MADAM PRESIDENT:
Thank you. 

BY MS. ST. LAURENT:

Q.
Madam, if I were to put it to you that it will take you at least 15 minutes to go from one to the other, would that be correct, in a car?

MADAM PRESIDENT:
Ms. St-Laurent, that's a misleading question.  One kilometre won't take 15 minutes.  She said the -- both buildings are apart by one kilometre. 

MS. ST. LAURENT:


It is because the witness answered that depending on traffic it may take 10 minutes or more, and that's why I'm putting that question to her.  But I could change -- I could ask her another question so as to mislead her.

MADAM PRESIDENT:
Please do so. 

BY MS. ST. LAURENT:

Q.
Can that distance be covered on foot?

A.
We used to go there by car.  Going to the minister's office, we would go by car when taking some -- something to that office.

Q.
And you are saying that you go in a car.  So you can estimate how long it takes to get there in a car?

A.
This question -- I cannot answer this question because I cannot remember how much time -- how many minutes one had to take.  It was probably 15 minutes; it may be 20, something like that.  It 

was -- from near the Kigali Central Hospital up to the company called La Rwandaise, that's where the directorate of health was.

Q.
Madam Witness, could we estimate that it would take 15 minutes in a car?

A.
Fifteen, 10, 20, it depends on the traffic, how heavy the traffic is.

Q.
You are right, Madam Witness, 10, 15, 20 minutes, the minimum will be 10 minutes by car.  Can we agree on that?  
The witness has not answered that question.  Madam Witness, if we are saying that it's between 10 and 20 minutes, would that be a good estimate?

A.
Yes, it may be possible.  That could be true.

Q.
Did you cover that distance on several occasions?  Did you cover that distance on several occasions?

A.
Yes.

Q.
And from 1986 to 1990, in which building were you?

A.
I told you that from '86 I was in the directorate of health and then in 1990, I was in the financial and administrative section.  So in the meantime, that is clear -- it's obvious that I moved.  I went back to the directorate of health.

Q.
Very well, Madam Witness, that is what I understood.  Thank you for the clarification.  

Are you able to tell the Court, from 1986 to 1990 who was your supervisor?

A.
There was the head of department in the financial and -- financial administrative section, and her name was Margaret.  It was a lady called Margaret, and this was the wife of Charles Nzabagirageza.

Q.
Madam Witness, maybe you are mistaken there.  I asked you between 1986 and 1990, you answered that -- who was your supervisor.  You said the head of administrative and financial affairs, but we know that it's between 1990 and 1992 that you were in that department.  I'm talk being 1986 and 1990, when you were in the health directorate as a**********; is that correct?  Who then was your supervisor during that period?

A.
I had been mistaken.  When I started working at the ministry of health in 1986, it was in December, I was in the directorate of health and the head of the department was Dr. Jean-Baptiste Kanyamupira.  He was the director of the directorate of health.

Q.
Very well.  You made reference to one Margaret who was head of department.  Who is he and what is -- who is she and what is her full name?

A.
I have forgotten her other -- her family name, because in the meantime she was replaced by another lady called Domitilla.  I forgot her family name but I remember her first name.

Q.
And Margaret and Domitilla, were they in the administrative and financial department?

A.
Margaret was head of the department of the administrative and financial affairs.  She was replaced by Domitilla, but Domitilla was not working there full-time and afterwards Margaret also went to work elsewhere.  And Domitilla remained head of the division -- head of the department until 1994.

Q.
So from 1986 and 1990 you said it was Dr. Jean-Baptiste -- I cannot pronounce the second name.  But after -- besides Jean-Baptiste who was the head of department, who else was your supervisor between 1986 and 1990?

A.
In the directorate of health, there was -- in the pharmacy there was Gilbert Habimana; there was also Dr. Kazima, Emmanuel; there was Dr. Rucondo Susitaine; there was also Sister Godlive Barushkwanugusa (phonetic), sister to President Habyarimana; there was Dr. Narcisse Nyabyenda; there was Dr. Biruta, Biruta, Vincent; there was -- those I think are the ones that I recall and these were heads of divisions.

JUDGE MUTHOGA:


I suppose this evidence somehow is linked to your Defence in some way, which we will some time find out, Counsel? 

MS. ST. LAURENT:


Judge Muthoga, it is because when the witness -- the witness mentioned the name of her supervisor.  She is the one who mentioned the names of the supervisors and the manner in which the supervisors were treating her, and that whenever she complained, the complaints were not -- there was no -- the complaints were not dealt with.  So it's the witness who made reference to these issues in her evidence in-chief.  And need I add that this also goes to the credibility of the witness. 

BY MS. ST. LAURENT:

Q.
You said that in '86/90 Jean-Baptiste was the head of department; is that correct?

A.
Yes, that's correct, up to 19 -- most of these were still there up to 1994.

MS. ST. LAURENT:


I think Madam President did not get the question.  Can I start all over again? 

MADAM PRESIDENT:
Yes.

BY MS. ST. LAURENT:

Q.
Madam Witness, these various names that you were giving, they were in the health directorate between 1986 and 1990; is that correct?

A.
Some were still there, others had been transferred.  There are some of these who even remained up until 1994.

Q.
Very well.  So you are saying that these people were in their positions between December '86 and 1990 in the health directorate.  Is that your testimony, Madam Witness?

A.
Some were still there, others might have been -- others would be transferred.  I will give you an example, for instance, Dr. Kazima at one time was taken to work at the Kigali regional health department.  So some of these people would be transferred, but when I was there, these people were there.

Q.
We understood when you told the Court that these people were at post between 1986 and 1990.  It also meant that they could have been transferred at one point or the other, these people that you say were in the health directorate between 1986 and 1990?

A.
That's correct, but there are -- some of these actually found me there.

Q.
From 1990 to 1992 in the administrative -- no, let me change -- let me ask you another question.  The Gilbert that you made reference to, you said -- was this in the pharmaceutical board?  You made reference to him in your evidence in-chief. 

A.
No, that's not what I said.

Q.
What was your testimony, the Gilbert that you made reference to? 

A.
If you look at the organisational chart, on 1753bis, there is a point where it is indicated "pharmacy".

Q.
Just a moment.  You seem to know the administration better than I do.  On which page?

A.
This is on page 1853 where it is written 1753bis at the left, below, you look where there is a pharmacy division which was in the health directorate.  This is the one that Gilbert Habimana was heading.  And then, on the next page, there is the organisational chart.  You have the national population office, then there is the Rwanda pharmaceutical office which was headed by Dr. Ruwaseme, and that's what I stated.  He was heading the pharmacy division.

Q.
(No interpretation)

THE ENGLISH INTERPRETER:
I'm sorry, the question was asked off-microphone, so the interpreter did not hear it.

BY MS. ST. LAURENT:

Q.
But there is something I didn't understand clearly.  So, Gilbert Habimana, you said he was head of the pharmaceutical division, and you made reference to another page, 1752bis (sic).  Did I understand you clearly, who was in charge of the pharmaceutical board or was he the same person who was heading that establishment?

A.
OFAR was headed by Dr. Ruwaseme.  These are two different entities.  There is a division and then there is an office in charge of pharmaceutics, drugs in the country.

Q.
In the pharmacy division -- because you made reference to one Gilbert in your evidence in-chief -- in the pharmacy division you said he was the chief.  And where was his office?

A.
Next to our office in the same building which housed the health directorate.

Q.
Okay.  So that Gilbert, you saw him between 1986 and 1990, and you went back to the health directorate in 1990 and 1992 when you went to administrative and financial division.  Who was your supervisor?

A.
I have not understood your question.

Q.
I'm saying that between 1990 and 1992 you were in the administrative and financial division.  Who were your supervisors in that division?

A.
I mentioned the lady named Margaret.  When I arrived, she was the one heading that division.  Later on, she was replaced by a lady named Domitilla, and those were my superiors in that division.

Q.
So for all problems you would refer them -- you would refer all your problems to these two persons; is that correct?

A.
That's correct.

Q.
You went back to the health directorate in 1992.  And between 1990 and 1992 when you went back to the health directorate, who were your supervisors?

A.
It was Dr. Jean-Baptiste Kanyamupira who was our head because we were in the health directorate and they would give us work to do.  But in reality, we were under the directorate of health.

Q.
Yes, you were a********.  You said this before the Court, but apart -- besides Dr. Jean-Baptiste, were there other supervisors who would assign you tasks?

A.
Yes, the heads of divisions would do that.

Q.
And the names of these heads of division.

A.
I mentioned Gilbert Habimana, head of the pharmacy division; I mentioned Dr. Emmanuel Kazima who was heading the integrated medicine division; I mentioned Dr. Nyabyenda, who was heading a division called -- I'm trying to remember -- health education, and then there was also Dr. Vincent Biruta, who was heading a private medicine division.  This would change because at one time we had also Dr. Susitaine, and there were two doctors named Susitaine.  So this would change as staff would be transferred, some would be brought in.  There was another doctor Susitaine Bucyana and Susitaine Rucondo, both were doctors.

Q.
Dr. Vincent Biruta, is he the one occupying the position currently in Rwanda?

A.
Yes -- no, he is the president of the senate.  He is the senate president.

Q.
President of the senate.  And did he keep this position until 1994 in the health directorate?

A.
He was transferred to the epidemiology division and he went there to act as an interim head, and the other person who was there was transferred, but the war broke out shortly afterwards.

Q.
Dr. Vincent Biruta who is now -- Dr. Vincent Biruta who was in the ministry of health, who is now president of the senate, is he a Tutsi?

A.
Yes, he is Tutsi.

Q.
Madam Witness, now between '86 to 1990, who was the minister of health, since you worked in the 

ministry?

A.
From 1986, when I started working there, there was Dr. Muganza.  Dr. Muganza was the minister of health when I started working at that ministry.

Q.
I'm not getting any interpretation of what you are saying.  Okay, continue.  Dr. Muganza was the minister of health when you started working in the ministry of health in 1986.  And Dr. Muganza was minister of health from which year to which year?  When you started in 1986, you said he was the minister of health.  He remained minister of health until which year?

MS. ST. LAURENT:


I'm sorry, Mr. President (sic).

BY MS. ST. LAURENT:

Q.
From which year to which year was Dr. Muganza the minister of health?  And when I'm saying from which year to which year, I'm limiting it to the period during which you worked there.

A.
I do not know how long he was there as minister, but he was immediately replaced by another doctor named Plasid (phonetic).
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BY MS. ST-LAURENT:

Q.
When you arrive in the ministry in 1986, it was Dr. Muganza, and then he was replaced by another 

Dr. Placid.  Now, between 1986 and 1990 there was Dr. Placid?

A.
Yes, that's what I'm telling you.  So, I'm telling you the ministers who -- how the ministers replaced each other, while I was working there.  After Placid, came Dr. Nsengimuremye.  After Nsengimuremye came Dr. Casimir Bizimungu.  When Dr. Casimir Bizimungu was transferred to the ministry of foreign affairs, he was replaced by Dr. Ndarihoranye.  When Dr. Casimir -- when 

Dr. Casimir Bizimungu came back to the ministry of health up to 1994.

JUDGE MUTHOGA:
Who replaced Dr. Casimir Bizimungu when he went to the ministry of foreign affairs?

THE WITNESS:
He was replaced by Dr. Ndarihoranye.  He had been working within the ministry, and I think he was a director.  Let me check this.  He had been director of -- he had been, rather, adviser because there had been two advisers, one adviser for political and social affairs, another one for technical affairs. He had of one of these -- he was one of these advisers.  I do not remember which, but what I know is that he is the one who replaced Dr. Casimir Bizimungu.

BY MS. ST-LAURENT:

Q.
Madam Witness, just so we understand you clearly.  You worked in the ministry yourself from 1986 to 1990 when you were in the health directorate.  We agreed that you were in the health directorate.  You stated before the Court that the minister was the ultimate person in charge.  In 1986 to 1990 you stated that you were in the health directory.  Who was the minister of health during that period, '86 to '90?

MR. BAZAWULE:
Your Honours, I think -- I don't know, the horse is being flogged too much.  The witness has repeatedly answered that question.  She has given the list of ministers right from 1986 to 1994.  What else does counsel want from this witness?  Let her put the question directly.

MADAM PRESIDENT:
Ms. St-Laurent, she has answered your question.  So, please, move on to another question.

MS. ST-LAURENT:
Madam President, this witness testified before this Court that she used to see Dr. Bizimungu, that she used to go her (sic) office.  She used to go and meet him when he was minister of health, and it's very important, because this goes to the credibility of the witness, for us to know during which period.  It is true that he has not always --he had not always been the minister of health.  This is a very crucial and extremely important question to ask her, when he was minister.  I'm asking her when he was minister of health, and I asked another question between 1986 and 1990.  She said the ultimate authority was the minister of health, and she should know the various ministers who succeeded each other when she was there.  And she is testifying against my client who was a minister of health, this must be a crucial question.  To me, my learned friend is just obstructing and just giving time to the witness to answer.

MADAM PRESIDENT:
Ms. St-Laurent, she answered this question, and please, don't repeat your question again and again.  Please move on to another question.

MS. ST-LAURENT:
I raised -- I raised an issue and you take the decision, Madam President.

MADAM PRESIDENT:
Ms. St-Laurent, she did say that in 1996, the minister was Dr. Muganza, replaced by Dr. Placid, and after that Dr. Nsengimuremye --

THE KINYARWANDA INTERPRETER:
Nsengimuremye.

MADAM PRESIDENT:
-- became the minister, and she has replied to your question, please.  Move on to another question.

MS. ST-LAURENT:
Madam President, I was referring to 1986 to 1999.  Would you allow me to ask questions between 1990 and 90 -- between 1990 and 1992? I started with 1986 to 1990, and then moved on to 1990 to 1992 and then 1992 to 1994.  It's as simple as that.

MADAM PRESIDENT:
Please proceed.

BY MS. ST-LAURENT:

Q.
Nineteen-ninety to 1992, because you stated that during that period you were in the administrative and financial division.  Are you able to say who was the minister of health during that period 1990 to 1992?

MADAM PRESIDENT:
Madam Witness, did you get the question?

THE WITNESS:
No, I did not get the question.

MADAM PRESIDENT:
Ms. St-Laurent, please repeat the question.

BY MS. ST-LAURENT:

Q.
Madam Witness, between 1990 and 1992, who was the minister of health when you were in the administrative and financial division?

A.
I told you that from -- at -- in 1986 there was Dr. Muganza followed by Placid, followed by 

Dr. Nsengimuremye, followed by Dr. Casimir Bizimungu, and then followed by Dr. Ndarihoranye, later on replaced by Casimir Bizimungu.  That is how they succeeded each other.  In 1990 when the war broke out, there was Dr. Nsengimuremye.  He was removed because he had been -- it had been written in newspapers that he was a son of a refugee and that he was a Tutsi and all that type of issues.  And then he was replaced by Dr. Casimir Bizimungu.  

I had forgotten that Dr. Ndarihoranye  was the one who replaced Casimir Bizimungu when he went -- was transferred to the ministry of foreign affairs.

MR. BAZAWULE:
Your Honour, I think the witness is trying to attract your attention.

THE WITNESS:
I am requesting for a short break -- for a short pause.  I would like to ease myself.

MADAM PRESIDENT:
Please escort the witness?  

Ms. St-Laurent, we hope that you conclude your cross-examination today, and please, avoid repetition of questions.

MS. ST-LAURENT:
I would never be able to finish my cross-examination today.  She testified for two days.

JUDGE MUTHOGA:
Yes, that's all right, Ms. St-Laurent, but there is something we in advocacy we call pulling.  Pulling is when you ask the same question eight or nine times.  It is not really necessary.  We are quite capable of understanding a witness.  It doesn't add your -- the strength of your cross-examination by repeating a question six, seven times.

MS. ST-LAURENT:
Very well, Judge Muthoga.  

Madam President, I prepared my questions the way I ought to, one after the other.  If I repeat them, it's probably because it was not properly interpreted, or Madam President did not hear --

THE ENGLISH INTERPRETER:
Slowly.  Madam President, if counsel can take it slowly.  At that rate we cannot interpret her.

MS. ST-LAURENT:
I can't do any more than that.

MADAM PRESIDENT:
Yes, please, proceed.

BY MS. ST-LAURENT:

Q.
I want to conclude on this line of questioning with a question on 1990 -- 1990, '92, the minister of health, what name was it again?

A.
From when to when?

Q.
Nineteen-ninety to 1992.

A.
From 1990, it was Nsengimuremye as a minister, but I cannot recall when Bizimungu replaced him.  I know it's Bizimungu who replaced him, but I do not remember when.

MS. ST-LAURENT:
I have finished with that point, Madam President.

BY MS. ST-LAURENT:

Q.
Madam Witness, you told the Court that you know Dr. Casimir Bizimungu because you hailed from the same préfecture as him; that is the Ruhengeri préfecture; is that correct?

A.
That's correct.

Q.
Madam Witness, is it not correct that in 1959 -- and this is in your statement -- in 1959 --

MS. ST-LAURENT:
Just a moment, I want to get this correctly.  Madam President, let me repeat the question.

BY MS. ST-LAURENT:

Q.
You were born in******; is that correct?

A.
That's correct.

Q.
In ************commune?

A.
Yes.

Q.
In the Ruhengeri préfecture?

JUDGE MUTHOGA:
Remember that we are in open session.

MS. ST-LAURENT:
I would not go any further with regard to the identification, Judge Muthoga.

BY MS. ST-LAURENT:

Q.
And you say that you know Dr. Bizimungu because he hailed from the same préfecture as yourself from the neighbouring commune.  Is not correct that in 1959 you left the **************commune?

A.
It's correct, I quit that area, but I continued to know people from that area, people from Ruhengeri because I needed to know why we had quit that place.  People like Nzirorera, Bagaragaza, those people from Ruhengeri interested me, and I was asking myself a question, why we had left Ruhengeri to go to Bugesera, and why we had lost our property there.  It was normal to know people from that area, especially when it was a case of a person coming as a minister.

Q.
Madam Witness, you have before you the map of Rwanda.

MS. ST-LAURENT:
Registry, did you give the witness a copy of that map? 

BY MS. ST-LAURENT:

Q.
You have the map 1D. 24?

A.
I have the map, but it's not clear.

MS. ST-LAURENT:
To assist the witness, I have a big -- a bigger copy, registry.

BY MS. ST-LAURENT:

Q.
Is that okay, Madam Witness?  Madam Witness, you were born in the ************commune in the Ruhengeri préfecture.
MS. ST-LAURENT:
Registry, can you give the witness this green highlighter?  

THE KINYARWANDA INTERPRETER:
The answer was yes.

MS. ST-LAURENT:
Yes, I think you should also give her a pen.

BY MS. ST-LAURENT:

Q.
Where were you born?  Put a green mark there and mark the green point DN.  Is it not correct that in 1959 --

MADAM PRESIDENT:
Can we see the marked portion in the map?

MS. ST-LAURENT:
Very well.  Show it to Your Honours.

MADAM PRESIDENT:
Ms. St-Laurent, why did you want the witness to write DN?  What does this mean, DN?

MS. ST-LAURENT:
That is his (sic) place of birth in French.

MADAM PRESIDENT:
D suggests that?

MS. ST-LAURENT:
Because in all administrative documents, it's DN, and I know this witness speaks French.  If you prefer us to put something else so that it is not misinterpreted, I would not mind.

MADAM PRESIDENT:
It is okay.

MS. ST-LAURENT:
Please leave that with the witness.

BY MS. ST-LAURENT:

Q.
Madam Witness, you told this Court that in 1959 you were forced to take refuge in Bugesera because, in 1959, the Tutsis were being harassed.  They were in danger of being killed.  Are you able to indicate on the map where you migrated to in 1959, in which préfecture is Bugesera?

A.
It is in Kigali-Rural.

Q.
If you do not find the word Bugesera --

A.
It is in Kanzenze.

Q.
So it is correct, Madam Witness, that from 1959 to 1994, did you live in Kanzenze?

A.
Yes.

Q.
With your family?

A.
With my parents and all our relatives together.

Q.
Fifty-nine to ‘94.  So when you left Ruhengeri, you left Ruhengeri at the age of *******years?  I'm talking about your residence?

A.
Yes.

Q.
I don't want to ask which school you attended because I don't want to identify you, but this was in Kigali?

A.
Yes.

Q.
When you made reference to Bugesera, does that mean you didn't live anywhere else between 1959 and 1994?

A.
I also lived in Kigali -- Kigali city.

Q.
Madam Witness, when in your statement you stated that you were a Tutsi refugee and that you were forced to leave -- to flee to Bugesera, and you made reference to Tutsi refugees, you've never -- you had never been a refugee in Rwanda.  You always lived in Rwanda; is that correct?

A.
I was a refugee in my own country.  I left my home area and we were forced to go to another area.  We did not go there on our own free will.  We were taken by force and we were thrown into Bugesera.  Our land and our cattle were confiscated and everything was taken away.  We were refugees.  Our parents now became workers for other people, having abandoned everything in Ruhengeri.

Q.
What I want to tell you, Witness, is that you had always lived -- you have always lived in Rwanda; is that correct?

A.
What do you mean by that?

Q.
I mean that you were born in the Ruhengeri préfecture, you lived there for three years, and then you moved on to Kigali préfecture up until the time of the events, because I don't know -- I don't want to go further than that.

A.
Why do you fear to state what happened?  State it as it was.

Q.
Madam, I want to ask you a question --

MS. ST-LAURENT:
Just a moment, Madam President.

BY MS. ST-LAURENT:

Q.
Just one question.  When you were in the administrative division, as you said, you said a while ago that you were in the administrative and financial division.  And you told the Court -- you told the Court that the building was located behind the minister's office; is that correct?

A.
Yes, it's correct.

Q.
And in your testimony before the Court yesterday you did say that the building housing the minister's office opened onto a tarred road not far from the Kigali hospital; is that correct?  And the building in which you worked --

THE KINYARWANDA INTERPRETER:
The answer was, yes.

MR. BAZAWULE:
Just a moment.  Have we finished the issues that my learned friend was raising on this map?  Because I don't know, it appears she has abandoned it, or she is going to come back to it, and she has gone back to issues that she has finished with.  Can we get a clear direction from her so that we can follow events, Your Honours, please?

MADAM PRESIDENT:
Ms. St-Laurent.

MS. ST-LAURENT:
Madam President, I wanted to shorten my cross-examination.  You will realise that the map of Kigali -- I did not conduct research on the map of Kigali.  However, I forgot something in relation to -- I cannot take the map and start looking for a point.  I forgot to -- the location of the buildings.  I forgot to take the map, and so I'm taking the map to get her to position all these buildings on the map.

MADAM PRESIDENT:
Yes.

BY MS. ST-LAURENT:

Q.
Madam Witness, just because you told the Court that the administrative financial building was behind the minister's building, and you did say yesterday that it opened onto a tarred road.  I'm just asking you -- asking you to go through a small -- very small exercise.

MS. ST-LAURENT:
Registry, can you please give the map to her?

MR. BAZAWULE:
Sorry, I have to come in again, Your Honours.  I'm not sure whether the pointing out of the office location of the witness has any relationship with the map on which she was dealing with refugees and the status of this witness in Rwanda.  I don't know the relationship.  I don't know if anybody can explain this better than we on this part understand.

JUDGE MUTHOGA:
Okay, the explanation is this: Counsel is free to go from one map to the other one, as she thinks her cross-examination takes.

MADAM PRESIDENT:
Yes, Ms. St-Laurent, please proceed.

MS. ST-LAURENT:
Thank you, Madam President, Judge Muthoga.  It's because I did not want to use the small map because it is not very visible, but there is something I overlooked.

BY MS. ST-LAURENT:

Q.
Madam Witness, just make two -- make two squares -- draw two squares to indicate the ministry -- the building of the administrative and financial division building and the building that housed the minister's office, which opened on to the tarred road.  One is supposed to be behind the other. 

A.
I don't know how to do the map -- how to draw.  I've situated where the minister is, a building with one story facing the main road.  Now, today, there is Imvaho newspaper working from that building.  The minister got other offices behind that main building.  I'm not -- I cannot draw this.  The buildings are behind the main building where Imvaho newspaper has got its offices.  She wants to trap me to make a bad drawing, and I will be called a lawyer -- a liar, I beg your pardon, and this is meant to confuse me.

Q.
Madam Witness, you know there has never -- that has never been my intention.  I'm just -- let me do something to assist in locating the two buildings.

MS. ST-LAURENT:
Registry, the tarred road -- the two buildings are indicated.  Look at it and make all the necessary corrections.  I have explained a bit and I think that would help the witness and the Court, because the witness did say that where she worked was a single storey and -- which was located behind the minister's office, which was two storeys.  I have -- and that the minister's office was next to a tarred road, and that there was the central boulevard to one side.

THE WITNESS:
It is not -- it is not correct.

MR. BAZAWULE:
Your Honour, we should know the author --

MADAM PRESIDENT:
Please, sit down Ms. St-Laurent.  Excuse me, the counsel should have a courtesy, so sit down please.  One at a time.  Ms. St-Laurent, please, sit down, the Prosecutor wants to make an objection.

MS. ST-LAURENT:
Sorry, Your Honour, I did not understand.

MR. BAZAWULE:
Your Honours, we do not know the author of this drawing.

MADAM PRESIDENT:
Mr. Prosecutor, this is a rough map -- rough sketch.  Let the witness reply the question.  

Madam Witness, are you comfortable with this map -- with this drawing?

THE WITNESS:
This is not how the building was situated.

BY MS. ST-LAURENT:

Q.
Then explain how they were.

MADAM PRESIDENT:
Ms. St-Laurent, she has answered your question.  Now, please, move on to another question.  She doesn't accept this map.

BY MS. ST-LAURENT:

Q.
Madam Witness, you did say that the building of the administrative and financial division was located behind the minister's office; is that correct?

A.
Yes.

Q.
It is also correct when -- that you did say that the building housing the minister's office was next to a tarred road?

A.
Yes.

Q.
It is further true that your building that you have to go down the road that was called Boulevard Central -- Central Boulevard to get to the building that housed your office.

A.
From the Kigali Central Hospital, one came to the minister's office and then there was Hotel de Diplomates in front, and that's where the vehicles had their parking.  The minister's vehicle would enter the compound of the minister's office building.  We did not work from here.  I don't know this -- there were no workers for the minister of health below.  There were employees only above, and there was no -- there was no storey building.  There was just ground floor, and further on -- further ahead, there were employees of ORINFOR, Radio Rwanda, who published a newspaper called Imvaho.  This map is not right; it's just a fabrication.

Q.
We would proceed and just answer yes or no.  Did you not say in your testimony to the Court that the building in which you were was a single storey and that the building housing the minister's office was a two storey building; is that not correct?  Are you stating the contrary today?

A.
Are these two storeys.  There is a ground floor and then there is one storey, the one which is above there where the minister and other employees were working from.  I worked from behind, an office in the backyard.  I don't know why you want me to accept this sketch.  We can go in the field, and these buildings are still there in Kigali.  Don't ask me this question so many times to make me tired and to make me confused.  I am tired of this.

Q.
Maybe we need a rogatory commission.  It's true what you are saying about the storey; the number of stories is true.  You were saying that there was a ground floor and then one floor.  And for me that is two storey, but for you that is just the ground floor and one floor; is that what you are saying?  Is that your testimony?

A.
Yes.

Q.
Is it not correct the entrance to your building going from the central boulevard, at the entrance to your building is not the same as that of the minister?

A.
They would -- people coming on foot -- people coming on foot would come from the main road, but the  vehicles passed by our building.  Even the minister's vehicle had to pass by that building and then would be parked in front of the minister's office entrance.  A vehicle coming from Kigali Central Hospital or from SONARWA Insurance Company, it depended on where the minister would come from, even coming  from Kigali barracks, all those roads led to where we were working from -- from our office, and the minister would continue and park in front of his office.

Q.
You are telling the Court that the minister's vehicle would go pass your building, which is located behind the minister's office to go to the parking.  Is that your testimony?

A.
Yes, because the minister's office was very close to the road.  It could not enter directly; it was not possible.  It had to go round passing by the small building, the one where we were working from, and we would see the minister coming.  The minister would come very -- the vehicle would be very slow because the space was very little, and then the vehicle would be parked near the entrance to the minister's office.

Q.
So, what you are saying is that the minister's vehicle would pass by the small building, go by the back of the minister's office to go and park in front of the minister's office.

A.
Yes.

Q.
Madam Witness, your building was located behind the minister's building.  If I were to put it to you that the minister's office was in front of his building next to the tarred road, what would be your answer?

A.
Yes, there were -- it was -- the minister's office was on the -- was facing the tarmac road facing the main boulevard.  But our office was facing Hotel de Diplomates, and the Palatinate office.  It was also on tarmac road.  Our divisional building was also facing a tarmac road.  I have finished with that.  I think she shouldn't ask me again on that issue.

MS. ST-LAURENT:
Madam President, does that mean it’s the witness who runs the Court?

JUDGE MUTHOGA:
Just go on and ask your questions.  Just proceed.

BY MS. ST-LAURENT:

Q.
Madam Witness, because you said so much about this in your testimony before the Court, the office of the minister was located along the road along which the Kigali Central Hospital was located; is that correct?

A.
That is correct, but there are other buildings housing other ministry of health services, CHK, the Kigali Central Hospital is somewhere there, the minister's office is here; the administrative affairs division is slightly behind.  It is also on tarmac road in front of the Hotel des Diplomat close to where there was an office of the Palatinate as well as SONARWA Insurance Company.  The two buildings are on the main road and they are close by.  It's about a difference of ten metres or less.  They are close by.

Q.
Yes, I understand, but you located -- you were talking about specific buildings in which you worked.  You didn't work in these other buildings. 

THE KINYARWANDA INTERPRETER:
The interpreter did not get the question. I beg your pardon.

MADAM PRESIDENT:
Ms. St-Laurent, please repeat the question? 

MS. ST-LAURENT:
Yes, I would repeat the question.

BY MS. ST-LAURENT:

Q.
Madam Witness, you are telling the Court that there were several buildings belonging to the ministry of health, but you in your work and in your testimony, you made reference to only two of these buildings; is that correct?

A.
These are the two buildings that you asked me about.  I can talk about the other buildings as well if you ask me about them.

Q.
No, Madam Witness, the only question is that during your -- during the period that you worked in the ministry of health you worked in two specific buildings; is that correct?

A.
That's correct.

MS. ST-LAURENT:
Madam President, I would like to move on to another line of question.

BY MS. ST-LAURENT:

Q.
You made reference to -- you did say that there were about ten Tutsis -- there were about ten Tutsis out of 50 staff members of the ministry.

A.
I will, however, point out that I will not be so specific about these figures, because some -- some might have been Tutsis, and I might not have known; some might have been hiding it.  So those were the people from the cabinet and administrative and financial affairs.  There were about six, seven, the ones I knew.  They did not even actually make up -- there were not even ten in numbers, so these figures are not precise.  It is just an estimate because I never had time to remember and to count all the employees of the ministry.

Q.
Madam Witness, you did say that in 1986 when you started working with the ministry that the Tutsi were in the minority; is that correct, Tutsi staff members of the ministry?

A.
That's correct.

Q.
And that in 1994 -- 1993, the Tutsis were still in the minority?

A.
Yes, they were few, and some had come -- had been displaced from Byumba and were working at the ministry headquarters, but still they were few.

MS. ST-LAURENT:
I've just been told, Madam President, that everything was not interpreted into English, because my client is listening in English.  And so I would take it slowly. 

BY MS. ST-LAURENT:

Q.
If I were to put it to you -- Madam Witness, if I were to put it to you that there could be 25 percent of Tutsis -- let's say between 20 and 25 percent Tutsis in the ministry, would that be correct?

A.
It is not correct, unless you are talking about the whole ministry, including the hospitals and all other departments of the ministry.  I do not know.  I do not have all these statistics.  I'm only talking about the buildings at the place where I was working, because these were difficult times.  We could identify ourselves to each other but, otherwise, I was never able to know how many Tutsis were employed by the whole ministry and the hospital and others.  But now I know some of them -- some of them who were killed, but at the time we did not know they were Tutsis.  So I would not know exactly the figure of Tutsis -- the number of Tutsis who were working in the ministry of health.  But what I know is that they were very few, because very few had access to education.

Q.
No, I'm not talking about the entire ministry of health.  In the building in which you were working, if I were to put it to you that the percentage was about 20/25 percent which would represent the average, would that be correct?

A.
Maybe you have this information.  Actually a list has been made, so you know, maybe.

Q.
How about 20 per cent, would that be correct?

A.
I do not know.

Q.
The population of Rwanda -- the general population of Rwanda, did Tutsis represent about 15 per cent, to your knowledge?

A.
It is not well-known because it was said that the Hutus were in the majority and the Tutsis were a minority.  But there has been some Tutsis who had changed their identity documents, and in statistic, they were seen -- known as Hutus, but they were actually -- when actually they were Tutsis.  So, you cannot exactly say that these were Hutu and these were Tutsis. Some were being called Hutus when they were actually Tutsis.  So you cannot be really precise about this statistics.

Q.
Madam Witness, is it not correct that when Dr. Casimir Bizimungu was minister of health, he did not dismiss any Tutsi  -- he did not dismiss any Tutsi staff member?

A.
Dr. Casimir Bizimungu never dismissed any Tutsi, because government civil servants could not be chased anyhow.  There is one time when tests were done because most Tutsis were under contracts, and tests were carried out -- were organised in order to eliminate some of them, but a few -- only few were dismissed.  He did not support -- the minister did not support that they should be dismissed.  Those who passed the test remained, but because these tests had been organised in order to dismiss them, to eliminate them, some were dismissed, but those who had passed the test remained.  I cannot tell a lie against him.  He did not support that those who passed the test be dismissed.

Q.
So then if someone did not want to attend a sensitisation meeting, he could not be dismissed considering the fact that you were a civil servant?

A.
Some were detained, and they would be kept in prison a long time.  But in the ministry of health, those who had been released were reintegrated in the ministry and no one was detained for not having taken the test, but they were asked questions why they did not take the test and this would be filed in your personnel a report.  And they would make a comment that they were going to quote you to give you your performance quotation.  They would say that he is not a good citizen, because he is not a good citizen, he doesn't attend the communal work.  So they would not give you the three per cent quotation mark which would allow you to move up in your career.

MS. ST-LAURENT:
Just a moment, Madam President, I did not hear the witness's answer.  I was looking at another question.  Yes, I found the question.

BY MS. ST-LAURENT:

Q.
You were saying that Tutsis were detained --

MS. ST-LAURENT:
Madam President, it's just that I have so many things in my -- on my mind. 

BY MS. ST-LAURENT:

Q.
You said there were Tutsis who were detained and were reintegrated in the ministry of health.  What you are saying is in relation to when the RPF took over the country. 

A.
Yes, that's correct, when the RPF attacked in 1990.

Q.
It is also correct that the RPF took prisoners -- I haven't finish my question -- and that it was subsequent to the Nsele Agreement that detainees on both parts -- on both sides were freed -- released.

A.
I do not recall well.  All I know is that they were detained and after -- they were released after six months, and they were even reintegrated in their jobs.  I do not recall what accord -- what agreement had been reached in order for this to happen.

Q.
Now, Madam Witness, Dr. Casimir Bizimungu, when he was a minister, is it not correct that he had Tutsis appointed to several positions of responsibility in 1992, 1993 and up to 1994?

A.
I'm not aware of this.  I do not know any of such.  The only person I know who was appointed is 

Dr. Biruta because he was head of division and was transferred to the division -- to the epidemiology division, but genocide took place a few days afterwards, to the extent that when they called the people -- from the epidemiology were called to come and bury the dead, he could not go there because he would have been killed immediately.  So I do not see any importance or what importance this -- his appointment had for him.  Moreover -- they could not moreover, refuse -- reject doctors because they were very few.  They were on high demand.  So for them, that's why they were being appointed.

Q.
Madam Witness, don't you agree with me that there weren't many doctors, but would you not agree that there were many more Hutu doctors than Tutsi doctors in general, in the Rwandan population?

A.
The Hutu doctors were more in numbers than the Tutsi doctors.

Q.
If I were to tell you that Dr. Bizimungu appointed Dr. Vincent Biruta in 1992.  He was a Tutsi, and this same doctor Vincent is today the president of the senate.  We are talking about 1992.

A.
Do you know what used to be called ethnic balance -- regional and ethnic balance?  Have you ever heard of that?  Before you say what you are saying, you should know what policy was being applied in Rwanda.  If there was one Tutsi and that Tutsi was -- if that doctor was a Tutsi, he would be given -- he would be appointed, thus he would be – he’d get the appointment.  And if there were one or two *********who are Tutsis, we would get the appointment.  I was not appointed by Bizimungu - I was not appointed by Dr. Bizimungu, but neither did he dismiss me.  So, how many in percentages were there?  I think we should not dwell so much on this.

Q.
No, it's just because you spoke about this.  It's just for that reason.  Now, if, supposing -- let me give you some names, and you tell me if you know -- if you recognise some appointments of Dr. Bizimungu who were Tutsis.  Do you know Dr. Ignace?

A.
Wasn't he killed?  Where is he now?  He was killed.

Q.
He was subsequently killed, but I am talking about the appointment by Dr. Bizimungu of several Tutsis.  Is it not correct that this Dr. Ignace was appointed by Dr. Bizimungu?

A.
It was the public service that was appointing people -- government employees of this -- at this level, and there were these -- there was this policy of ethnic balance.  So Tutsi doctors would get their appointments through that policy.  Even Dr. Nsengimuremye was a minister and was a Tutsi in 1990.  Do you understand?

Q.
Is it correct -- is not correct that the minister of health could appoint directors -- regional directors, he appointed these regional directors and not the civil service?

A.
That could be possible that he could recommend that such a doctor be appointed there.  I am not well verse with these, but what I know is that it was the public service that was appointing these people.  If the minister had a role in this, it may be possible.  I do not know very well these -- all I know is that all the -- these levels of employees were being appointed by the public service.  And, moreover, 

Dr. Bizimungu could have a Tutsi friend and even hide him during the genocide, but at the same time have others killed.  This wouldn't surprise you.  This won't surprise anyone.

Q.
Madam Witness, we continue.  You know Dr. Etienne Kareta who was a doctor in charge of a project in the ministry of health in Kigali?

A.
Which doctor did you mention?  Etienne, who?  I do not know him.  I do not know him.

Q.
He was a Tutsi who was sent for specialisation in molecular biology in Belgium by Dr. Bizimungu.  Do you know Dr. Diocles Twagiramungu, who was a regional health director for Byumba?

A.
What is his first name, please?

Q.
Diocles it is spelt: D-I-O-C-L-E-S, and he was a Tutsi.

A.
I know him, but I did not know that he was Tutsi.

Q.
And while you were at the ministry of health in 1992/1993, isn't it correct that he was appointed regional health director for Byumba -- regional medical officer for Byumba?

A.
Yes.

Q.
Madam, you said that you didn't know that he was Tutsi.  In 1992/1993 in Byumba, wasn't it the RPF which was controlling that region in Rwanda?

A.
Yes.

Q.
And Dr. Susitaine Bucyana who was appointed director general for epidemiology who was working with the health project with USAID, recommended by Dr. Bizimungu, did you know about him?  You spoke about Susitaine Bucyana, isn't it correct that he was director general of epidemiology? 

MS. ST-LAURENT: 
I am apologising, Madam President. 

BY MS. ST-LAURENT:

Q.
You spoke about Susitaine Bucyana; did you not?

A.
Yes, I mentioned him, but this is very surprising, very -- it's funny, because if Dr. Bucyana came here, he will tell you how Dr. Kanyamupira was about to kill him, because he had a Tutsi wife.  Actually, Dr. Susitaine Bucyana is a Hutu, but has a Tutsi wife.  But because he comes from Kibungo, they identified him as a Tutsi.  That is the policy of those people.  People from Kibungo, Byumba, elsewhere, they could not accept that he was a Hutu; even the minister thought that he was a Tutsi and yet he is Hutu.  So, Tutsis and Hutus had similar traits, but because some were from Kibungo, Nduga, they would be identified as Tutsi.  Bucyana is Hutu.  You could identify him and ask him.  He is now working with an American project called -- even now he will tell you how he was threatened being identified as a Tutsi, and yet he is not.  I know this very well.  He was my supervisor, and he told me about this.  He told me how Kanyamupira wanted to kill him.  As you see, the minister knew, he knew and he never accepted he was a Hutu.  This shows you the lies, their policies of divisions.  So I know him very well.  We used to have discussions and we used to discuss this directorate of health.  He would say, “These people are going to kill me.  They called me Tutsi, and indeed I'm not, simply because my wife is Tutsi.”  And that's what I can tell you.  You could look for him -- the Tribunal should look for him and ask him himself, he could testify as to the problems he had at that time. 
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BY MS. ST-LAURENT:

Q.
Madam Witness, I asked you only one question; can you respond?  Isn't it correct that the director‑general for epidemiology whom you referred to in your testimony, went to work for the USAID?  Do you know what USAID is, you've just mentioned it to the Court?  With the assistance the Dr. Casimir Bizimungu -- that director-general, he asked for the support of Dr. Casimir Bizimungu and he went to work for a USAID project.  Can you confirm that?

A.
Which one are you talking about?

Q.
I'm speaking about Sosthéne Bucyana, who was appointed by USAID thanks to the support given by Dr. Bizimungu.  Even now, he is working with an American project.  There is another project, American project he is working for, not USAID.  Right now, that's where he is.  

A.
So this is not surprising, Bucyana was not a Tutsi.  I think Mugenzi knows him.   They come from the same area; not so?

MS. ST-LAURENT:
Everybody knows you; you are very famous, aren't you; isn't it correct?

Madam President, for not to surprise -- not to be surprised about the witness, she is often speaking about Mr. Mugenzi. 

BY MS. ST-LAURENT:

Q.
Madam Witness, a few moments ago you spoke about two different policies and you contradicted yourself.  First of all, you said that in the ministry there were Tutsis appointed because you said there was a policy for ethnic balance in the ministry.  Not five minutes later, you testified that there was a policy of division.  Well, can you please explain to me what you are talking about?

JUDGE MUTHOGA:
There are no contradictions.  There is absolutely no contradiction in the testimony -- in the official policy, is no contradiction.

MS. ST-LAURENT:
Very well.  So I will skip that question, Judge Muthoga.  I see a contradiction, but if that is not the view of the Court, I will continue. 

BY MS. ST-LAURENT:

Q.
Now, Dr. Narcisse Gacuba, isn't it correct that he was appointed in 1992, 1993, 1994, a director of the national centre of PMIPMF, the maternal and infant protection and family planning in Kibilizi in Butare préfecture?

A.
I’m not aware of this.  I do not recall.

Q.
I'm going to put the question to you again; not that one but another.  If I were to put it to you that in 1994 this doctor who was a Tutsi asked Dr. Bizimungu to get him a scholarship from USAID in order for him to go to study in the US, are you aware of this?

A.
I know nothing about this.  All I know is that if a minister wanted he could facilitate you to go and study.  He had full powers to do this if he wanted.  If he wanted, he could send you -- get you a scholarship to go and study.  But this does not mean that the Tutsis were not civil servants.  They also had rights; they didn't have to ask.  But what should be asked is why they never got these rights like other citizens did.  This should not be surprising.  Rather, what you should see is what followed afterwards.  Ask Mugenzi, he gathered -- he took all the Tutsis into his party, and then afterwards he denied them, he rejected them.  He collaborated with them at the beginning.  Isn't that so?  Isn't that true?  So he shouldn't dwell so much on this point.  

At the beginning, the Hutus and Tutsis lived in harmony, worked together.  There was some discrimination.  Some Hutus were mores extremists, hated them a lot, but the Tutsis humbled themselves and they worked together until things went bad and they killed them, then they dismissed them, then they detained them.  But this does not mean that a few got jobs -- got appointments.  I don't even see why you should ask me these questions; this is public knowledge. 

MADAM PRESIDENT:
Madam Witness, be brief in your answers.  That will help avoid multiplicity of questions. 

BY MS. ST-LAURENT:

Q.
It is true, Madam Witness, that Tutsis had rights, and this is why Dr. Bizimungu appointed many Tutsis in 1992, '93, '94.  

In your testimony, you talked about one Straton Butera, a doctor; do you recall?

A.
You -- that's your information.  I don't have such information.

Q.
If I were to tell you that Straton Butera was appointed in 1994 by the RPF as the bourgmestre for Mukingi in Gitarama.  He was a Tutsi.  Would you be in agreement with that piece of information?  

A.
I don't know all the Tutsis in Rwanda.  There are some who are called Tutsis when they are not, when they are Hutus. 

Q.
But didn't you, in your testimony, refer to Straton Butera, who was a Tutsi and who had problems at the ministry?

A.
No, I never mentioned anything about him.

Q.
So, I would put it to you immediately that Straton Butera is -- was appointed in 1994 as bourgmestre in Gitarama, is a Tutsi, and Bizimungu appointed him to direct several health centres for several years. 

MADAM PRESIDENT:
Ms. St-Laurent, first you should ask the witness whether she knows Straton.

MS. ST-LAURENT:
I beg your pardon?

MADAM PRESIDENT:
First, you should ask the witness whether she knows Straton.

MS. ST-LAURENT:
No, she denied having mentioned him, later on, Madam President.  You see it is often said that the ministry of health --

MR. BAZAWULE: 
One moment, let's put the records right.  She asked this witness, if she mentioned -- if she did not mention Dr. Straton in her evidence-in-chief, and she said no; and that is the truth.  Let's put the record straight.  So it is not that she is denying, it is that she never mentioned Dr. Straton in her evidence-in-chief.  That is the position, please.

MS. ST-LAURENT:
I did not say -- I didn't say that the lady had lied, I was simply asking whether she spoke about him and -- and she said she didn't.  If she knew him -- and if she didn't, I wouldn't go on.

MADAM PRESIDENT:
(Microphone not activated)
MS. ST-LAURENT:
Very well. 

BY MS. ST-LAURENT:

Q.
Do you know Mr. Straton Butera, yes or not?

A.
I don't know him.

Q.
Dr. Augustin Kabano, did you know him?

A.
I know Kabano, yes.  He works with UNICEF.

Q.
Yes, that's right.  He's working at UNICEF.  Do you know that it was Dr. Bizimungu who helped him obtain that position?

A.
I don't know that.

Q.
All right.  Dr. Kabano, is he a Tutsi or a Hutu?

A.
I know him; he's a Tutsi, but it's Kabano who can answer to that; it's not me to answer for him.  I am not sure -- I don't know about it.

MADAM PRESIDENT:
Madam Witness, you did say that he was a Tutsi?

THE WITNESS:
Yes, Dr. Kabano was a Tutsi.

MS. ST-LAURENT:
May I proceed, Your Honour, because I was waiting?

MADAM PRESIDENT:
Yes. 

BY MS. ST-LAURENT:

Q.
Dr. Didas N-Z-A-R-A-M-P-A, do you know that doctor?

A.
I know him.

Q.
Very well.

A.
But the fact that I know them -- some of them, I can't tell which is their ethnic group.  They themselves can testify to whatever good Casimir might have done for them.  Me, I know nothing about them.  I did not work directly with them.  I know those who worked with me closely, like one doctor, like Dr. Beruta (phonetic), because we were in the same directorate.  Others were working in hospitals and some programmes; I wouldn't know what relationship they had with Minister Casimir.  One of them might have been a personal friend.  

There were such relationships between Tutsis and Hutus, and that's why, in fact, there were some Tutsis who survived the genocide; they were helped by Hutus.  This is not really a question to put to me.  There should be other people to be called here to come and give evidence on the good deeds Casimir did for them.  This does not concern me. 

Q.
I'm surprised that you do not know this -- whether this person was Tutsi or Hutu, Madam Witness.  

Regarding the presence of Hutus or Tutsis, 15 to 20 per cent at the ministry, and especially that you knew this gentleman, I'm surprised that you do not know what his ethnic group was.

A.
I can know -- is it possible for me to know who was a Tutsi in the ministry of health?  I wasn't using this ethnic obsession; I couldn't tell.  I know some who complained that they were Hutus, but they were being mistaken to be Tutsis because they came from such-and-such a region.  These people mentioned it on their own.  If they did not mention it, you would not be able to identify who was who.  There were people who were mixed; people whose parents were either Hutu or Tutsi, and the people looked alike.  It was -- if you asked me -- if people ask whether I am a Tutsi or a Hutu, you can't know.  I may be mistaken for a Hutu or a Tutsi because I can't know about all Tutsis.  But the people I worked closely with are people I worked closely with, I knew about them, but others who were not close to us, I couldn't tell. 

MS. ST-LAURENT:
I'll stop on this matter because I could give you a long list of names of persons or even Tutsi patients to whom -- from whom -- who asked for scholarships from Dr. Bizimungu and who went to countries abroad.  So I will not pursue this line.  I will stop there.

Madam President, I could continue because now I am going to the war contributions and the war effort in -- I would like to conclude my cross-examination on Monday, and I think then we will consider the war efforts and the sensitisation programme, and that's what I would like to move on to.  It's a totally different subject matter.  
At any rate, to conclude earlier, to adjourn earlier today, so as not to -- and that would enable me to do something else, because my client -- I want to be able to see him this afternoon.

MADAM PRESIDENT:
Since you have not concluded your cross-examination, we will adjourn for the day and be -- resume our hearing on Monday, 8:30.  

Madam Witness, you are directed not to communicate the proceedings of this Court or your evidence with everyone -- with anyone outside the Court. 
(Court adjourned at 1115H)
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