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P R O C E E D I N G S

MR. PRESIDENT:
The Court is in session now.  

The decision in regard to the motion for Casimir Bizimungu's opposing the admissibility of the testimony of Witnesses DKB, DAP, DKC, DKD and DFA is as follows:  

Trial Chamber is of the view that the failure of the Prosecutor to mention the material facts in the indictment regarding the involvement of Casimir Bizimungu in the events that took place in Ruhengeri préfecture upon which Witnesses DKB and DAP have already testified and the Witnesses DKC, DKD and DFA, who are yet to be called, leads to the conclusion that their testimony should be disregarded in respect of Casmir Bizimungu.  

The particulars and circumstances of this case, and taking into consideration the facts as alleged in the indictment, it was confirmed in 1999, the Prosecutor directed not to lead any evidence in relation to the events involving Casimir Bizimungu in Ruhengeri préfecture from Witnesses DKC, GKD and DFA. 

Furthermore, the Trial Chamber is of the view that an objection of this type should have been raised as soon as possible, at the minimum before the commencement of the evidence of the disputed witnesses.  

Therefore, the Trial Chamber observes that the Defence should have presented the said motion before DKD's testimony was taken.  Nevertheless, in the interest of justice, the Trial Chamber now considers that this decision should also apply to the evidence given by Prosecution Witness DKB as well as DAP on the events in Rwanda involving Casimir Bizimungu in Ruhengeri préfecture.  

That is our order in regard to that motion.  The decision is to be filed in the Registry now.  

In view of this order, who are the witnesses that will be called by the Prosecution?  

MR. NG'ARUA:
May it please the Court.  Representation by the Prosecution is as before.  

Our next witness will be Prosper Higiro.  He will be identifying (sic) without a pseudonym, GML.

MR. PRESIDENT:
The Defence appearances are the same?
MR. MORRISON:
Mr. President, I think they are.  The witness Prosper Higiro essentially involves my client, 
Justin Mugenzi.  

As Your Honours know, there was a motion to exclude portions of the evidence of that witness, and there is a response by the OTP to the motion.  The response by the OTP, effectively, is to say that because of new material that they have supplied, that renders the Defence motion moot.  Well, first and foremost, that position is not accepted by the Defence.  Secondly, but rather more importantly, given the timings of the case, the additional material came to the Defence in two ways.  The first way it was -- and I'm not criticising these as early a dispatch of material as possible, but it's the practicalities of it.  
The first indication to the Defence of the additional material was the fact that the material itself, or copies of it, prior to receiving the official seal of the Tribunal were pushed under the door of the Defence room of Justin Mugenzi's team.  I'm not criticising that.  Indeed, I am grateful for it because the earlier the material arrives in whatever form the better.  But, in fact, that was done yesterday, on a Sunday.  And although it was discovered, because members of the team went into the room on a Sunday, it is not possible on a Sunday to visit the Defendant in the prison.  That's precluded under the Rules.  And so the earliest time that it could be brought to the attention of  Mr. Mugenzi was at about 8:30 -- well, just before 8:30 this morning.  In fact, it was officially served upon not only Justin Mugenzi but the other co-Defendants.  

The additional material upon which the Prosecution relies raises important matters which I need to discuss in some detail with my client.  It doesn't simply relate to, as it were, what the witness will say, but it also raises issues as to exhibits which are going to have to be viewed or listened to in order to determine whether or not there is some probity in what the OTP is now saying.  

I raise this as a slight side wind, but it's important that Your Honour knows the difficulties under which the Defence are labouring in these matters.  As I said, this material was pushed through the door on a Sunday.  We often work on a Sunday, but Your Honours should know that there has been an administrative decision made not to pay Defence counsel for what they do on a Sunday.  It's a complete nonsense, in my respectful submission.  The reality is that when you're in trial Mondays to Fridays, you have to work on the weekends.  There is no other time when you can sit down in peace without the telephone ringing and get on with things.  And the idea that if we do it on a Sunday we will not be remunerated for it, is not a simple question of greed.  It's a question of practicalities.  I am perfectly prepared to work without remuneration in the interest of my client, but I don't expect members of my team to do so when they have been working hard all week, and the idea that people do so and don't get paid for it is nonsense.  That is a matter which we are raising, but I thought it was important that Your Honours know about it because it was simply indicative of the unnecessary stress and pressures which are being put upon Defence team members.  

The long and the short of what I am saying, and I should make it shorter rather than longer, is that I do not want the evidence of Prosper Higiro to be advanced prior to any determination by the Trial Chamber upon the motions in the response and particularly prior to me being able to take proper instructions on the new material and, if necessary, raise further objections.  This is the earliest opportunity I have had to make this objection.  I did not know the material was going to arrive yesterday in the way that it did. 

MR. MORAN:
Your Honour, along these lines, this is -- although I don't believe my client's name is mentioned in the will-say -- the additional material, it could be considered to be relevant to a conspiracy count.  This material was delivered to me at 8:21 a.m. this morning, which is precisely nine minutes before court is scheduled to begin, and I haven't even had a chance to read through it yet.  For those reasons, I'd object to any testimony related to what's in this attachment A -- document labelled attachment A that was delivered to me at 8:21 this morning. 

MR. PRESIDENT:
Yes, Mr. Ng'arua, what is your observation?  

MR. NG'ARUA:
My Lords, learned counsel have raised matters which -- in a very succinct manner, I believe, to mean that they need more time to look at the will-say statement that was filed -- that was pushed under their doors, probably this morning.  My Lord, I will not object to time being given to Defence counsel to read through the very short document that we have served to show the extent of which we intend to take the witness.  

But before we go any further, My Lord, I would like to bring it to the attention of the Court that a 
will-say statement was served or made by the Prosecutor on the 18th of December, 2003.  I believe it was on Friday afternoon, My Lord, that we received an objection to the said will-say statement from counsel for Mugenzi, indicating that there are certain phrases we have indicated that the witness Prosper Higiro will talk to -- that is, for instance, Hutu Power, and they say they really want to know exactly what he will say about Hutu Power.  

Now, we have done so in the shortest possible time.  We waited for Prosper Higiro to arrive on Friday night, and we interviewed him further on this matter, and we drew up an extensive will-say statement with respect to those issues.  

There are other issues that were raised by the Defence counsel in the previous will-say statement such that will prejudice Mr. Mugenzi unduly.  We have removed those certain witness reference to his deceased wife.  We have removed those.  

My Lord, it is my submission that the will-say statement, that it is now, involves very general matters, for instance, what is Hutu Power, what does he talk to about Hutu Power?  These are things that cannot possibly surprise Defence counsel.  These are matters that have been addressed, especially in the closing -- in the Prosecutor's opening address and also in the pre-trial brief.  We have explained exactly what is the Prosecutor's view from the witnesses of Hutu Power.  And it is in that line that the witness has come up and explained what Hutu Power is.  

Now, the term "Hutu Power" is not strange to any of the Defendants, as we have pleaded in the indictment.  My Lord, therefore, in my view, we have only -- in view of the ruling of the Court, we only have Prosper Higiro to testify this morning.  Therefore, My Lord, I would request if we can find out how much time Mr. Morrison would need and if indeed the Court can determine this matter as he has requested on the motion that he has filed and the response that we have given to see if we can expedite matters and also to take into account the interest of justice for Mugenzi.  

In my view, I think that the will-say statement filed -- served on the Defence yesterday -- I don't know whether they will accept that they were served yesterday, but it was brought to their offices yesterday, really only requires probably some consultation with Mr. Mugenzi.  

My Lord, I cannot take it any further but to request that if indeed counsel needs an adjournment to deal with the matter, he be allowed one so that we can have an expeditious resolution of this matter.  Thank you, My Lords.

MR. PRESIDENT:
The first will-say statement delivered on the 18th of December and the will-say statement that was delivered yesterday, what are the additional facts in the one delivered yesterday?  

MR. NG'ARUA:
My Lord, we have read the motion filed by learned counsel for Mugenzi, and we have tried to conform to that motion.  For instance, in the motion filed by Mr. Mugenzi's counsel or by Mr. Mugenzi, states that -- for instance, the first objection is paragraph A of the will-say statement of 18th December, they say, "The name of the person who first told Mugenzi that Mugenzi had characteristics that have" -- sorry, My Lord, let me read this again.  About -- that is page 2 of the motion, paragraph 8, where it talks about some of the objections in detail.  And about line 7, the Prosecution says, "Higiro will then tell the Court the name of the person who first told him that Mugenzi had this characteristic.  This is opportunism," and then give various examples of his own experience of opportunistic behaviour by Mugenzi.  

Now we have done that.  That was one of the objections that was raised by the Defence, to give the name.  Now we have given the name of that person.  And also they talk about in paragraph C of the will-say statement -- it is said that the witness will explain what he understood by Hutu Power.  We have also explained that.  And in paragraph D of our will-say statement, they are objecting to the issues -- the statement first -- they were objecting to generalities that he would inform such-and-such things to the Court, and we have done that to the best of our ability.  I don't know.  We have given as much details as possible with respect to all the matters raised by the Defence on this matter.  

Therefore, we are saying, My Lord, that the issues raised in the new will-say statement substantially are an elucidation of the issues that are said to be not clear in the will-say statement of the 
18th December 2003, and in our view it just requires a reading and probably consultation with 
Mr. Mugenzi. 

MR. PRESIDENT:
Mr. Morrison, can we start in about an hour's time? 

MR. MORRISON:
Your Honour, I hesitate to ask for any adjournment.  I detest wasting time, and I don't like asking judges to rise, but I must in these circumstances.  What my learned friend has said for the Prosecution is correct.  I take no issue with that which he has said, and he of course recognises the fact that counsel has to take instructions.  But if most of the matters that are contained in the new 
will-say statement are simply elucidation, then we are not taken by surprise, for instance, in respect of the definition of Hutu Power.  That testimony has come in a number of forms.  But, for instance, in the final paragraph of the new will-say statement, the witness -- we're now told the witness is going to refer to five tapes as exhibits, or asked to identify parts of five tapes.  Now, we didn't know until today, in reality, that those tapes -- the identity of those tapes.  It may well be that we won't get on to those today, in any event, and that there'll be time for the Defence to listen to those tapes or portions of those tapes if we know which portions are going to be played and resolve any issue.  

And I would have hoped that an hour this morning is ample time, and I will endeavour to be less if possible. 

MR. PRESIDENT:
Application was made by the Defence Counsel Mr. Morrison to have an opportunity to consult the client regarding the initial will-say statement that was delivered to him only yesterday.  The Prosecutor also agrees that some time should be given to the Defence to consider the new material.  In the circumstances, we adjourn the Court until 10 a.m. and resume sitting until 1300H today. 
MR. MORRISON:
Obliged. 
(Court recessed at 0905H)
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(Court resumed at 1010H)

MR. PRESIDENT: 
Court is in session, now.  

MR. MORRISON:
Your Honours, I'm much obliged for the indulgence shown to the Defence this morning.  The position is that we were able to deal with most of the matters, and those matters which need further investigation or discussion.  And I suspect we can usefully, either at the conclusion of today's business, or it maybe that I ask for a very short -- if we get that far today, for a very short adjournment between examination-in-chief and cross-examination.  But I shall try to avoid that, if possible.

MR. PRESIDENT: 
Yes, Mr. Ng'arua. 

MR. NG'ARUA:
My Lord, may I now call Mr. Proper Higiro, GLM -- My Lord, may I inform the Court that Mr. Prosper Higiro had agreed to testify without any protection.  Thank you.

MR. PRESIDENT: 
Yes, that is noted.

MR. KOSHOPA:
Would you kindly stand up and raise your right hand and say the solemn declaration?

Declaration made by the witness, Mr. Prosper Higiro, in French)
MR. KOSHOPA: 
Thank you.

MR. NG'ARUA:
Thank you, My Lord.  My Lord, before I proceed further, may I serve the Court with a list of proper nouns to facilitate for ease of reference and for the court recorders to be able to get the right names -- 

MR. PRESIDENT:
Yes.

MR. NG’ARUA:
-- as we proceed.

Thank you, My Lords.  My Lords, the witness has also agreed to testify in French, which is his second language and to ease -- for ease of the proceedings in this Court, and we thank him for that.

PROSPER HIGIRO

first having been duly sworn,
testified as follows:
EXAMINATION-IN-CHIEF
BY MR. NG'ARUA:

Q.
Mr. Higiro, where were you born?

A.
Mr. President, I was born in Nyarubuye, and it is presently a district of Nyarubuye, but at the time it was in Rusumo commune in Kibungo préfecture in the Republic of Rwanda.

Q.
Yes.  And who were your parents?

A.
My father's name was Faustin Rwabuhezeze and my mother Ancille Ntawiha.

MR. NG'ARUA:
My Lord, the name of Mr. Prosper Higiro's father is No. 1, and the name of his mother is No. 2 on the list of proper nouns.

BY MR. NG'ARUA:

Q.
And, Mr. Higiro, did you grow up at Rusumo commune in Kibungo?

A.
I grew up in Rusumo commune, as it was known at the time.  That's where I also went to primary school, but before primary school just after my birth, my parents, as was the case with several families at the time in 1961, they were forced into exile, and we spent two years in Uganda in exile, and we came back home in 1963 to the same Rusumo commune.

Q.
Do you know why your parents and your family had to seek refuge in 1961 and 1963 in Uganda?  Can you explain to the Court?

A.
According to what our father said when he was still alive, at the time the Tutsis were being sought because of their ethnicity, and following what was known as the Hutu revolution, the social revolution of 1959, which was intended to overthrow the monarchy.  According to what he was telling us, and also, according to what we read in Rwandan history books, Tutsis were being pursued and some were even killed; others had their houses burnt and some had their animals killed.  So between 1959 and 1961, and even subsequently, there was a lot of -- there was a great exodus following the events of 1951 to 1961 -- '59, I beg your pardon to 1961.

Q.
So you were born during a time of crisis; is that correct?

A.
Yes, absolutely.  Absolutely, because I'm soon going to be 43 years old, it will be the day after tomorrow, and I will inform you that I was born on the 28th of January 1961, and there was what was known as the Gitarama coup-de-etat, it's part of the population announced that they were removing the king from his throne at the time.  But as I was saying a moment ago, this was a particular situation, and most of the members of the Rwandan community, especially the Tutsi community, did not understand, according to what our father told us, because the monarchy was dominated by dynasty known as the Abanyiginya.  So my father was telling us that he was surprised to understand that he was also concerned, whereas he had nothing to do with that dynasty.

Q.
Correct.  Tell the Court did you come to know whether life was easy for your family between 1961 and 1963 when they were in -- when they sought refuge in Uganda?

A.
Before I became a refugee, my father was a teacher in a primary school.  And when we went to Uganda via Tanzania, we landed in an area where it was difficult to live.  There was even a refugee camp in that area.  So there was no assistance provided by the UNHCR or any such body, so our parents had to manage in order to find what to eat, sometimes they had to go and work in coffee farms.  And there were also a lot of problems with illness, especially with malaria, and the children were often ill.  There were four of us, myself and my three older sisters.  So according to what my parents told us, the conditions were so difficult that they were forced to go back to Rwanda in 1963.

Q.
When your father came back to Rwanda in 1963, was he able to be assimilated in the community?

A.
Oh, yes.  In the area in which I was born, Hutus and Tutsi -- Tutsis and Hutus were living together, they were all mixed.  So there was no problem between them.  And again, according to my parents, what they told me, having been forced to go into exile was due mainly to the colonisers and the new administration, and the new MDR PARMEHUTU party, which had just come into life in Rwanda.  There was no problem between the neighbourhoods so much so that when my father came back in 1963, apart from abusive words from some members of the administration, there was no difficulty in integrating in the community.  And I would even say that my father got his job back as a teacher, because there was a shortage of teachers at the time.

Q.
What are your recollections of your impressions of the PARMEHUTU party?

A.
I have many memories, in particular, when I began to be a boy of a certain age, in other words, when I was in primary school, I remember that I would hear people saying "Members".  It's a French word "Membre", but people were always referring to these members, and I would have thought that this was someone who was very highly placed in society, someone who would be taking decisions.  But, in fact, what was being referred was a member of the MDR PARMEHUTU.  The party did not only become a state party, and it was reflected in the daily lives of the people.  It was a party which dominated everyone's life such that as a child, I confused being a member of that party at the time with the whole administration at the time.  But it was a party which dealt a great deal with ethnicity, and you can see this even from its name, and it was to blame for what happened in the 1959 and in subsequent years.

Q.
How did the party deal with ethnicity?  Did it admit all ethnicities in its files and rank?

A.
Yes, that's what was said.  And I think that there was one or two -- and maybe this was a face-saving measure -- there were some Tutsi persons who were members of the PARMEHUTU party, and some were forced to join the party.  And I remember that even in 1969, my father showed us a card from that party, which he had been obliged to take up for him to be able to keep his job as a teacher.  And in some way, it was for him to maintain peace, because there were almost daily threats, threats which were forcing him to be an active member of that party.

Q.
Upon joining primary school, do you have any perceptions of whether it was difficult because of your ethnicity to join a primary school at the time you did?

A.
Well, at the time I was only six years old, it was difficult for me to understand such questions.  But it was in primary school which I attended, it belonged to a Catholic parish, and one wouldn't find any direct manifestation of ethnicity problems.  And even in the six years that I spent there, I did not really see any manifestations of ethnic hatred as such, apart from some rumours that I would hear.  But this would be basically towards 1972 that some teachers were supposedly labelled pro PARMEHUTU, and at the time, I think my age didn't allow me to understand this issue in a general manner.  But in 1972 -- I had to beg your pardon -- rather, in 1973, during the events of 1973, as they were referred to the events, there was once again the hunting down of Tutsis.  There were -- these activities were -- were involved -- were preceded by list of persons who were to be pursued.  Tutsis had their houses burnt and some of them had to go into exile.  And I remember my father assembled us and he explained to us what was happening in the country at the time and his assessment of the situation.  So, he told us that we needed to be prepared for exile once again.  But just afterwards, it was in July 1973 that President Habyarimana made a coup-de-etat and took over power, and he sent out messages of peace.  He wanted the population -- people to be calm, and during the first years of his reign, there was this respite, and we didn't have to go into exile.  But something else which I would like to say is that, once again, at the time, for a Tutsi, it was almost impossible for them to enter public secondary schools.  The only private secondary schools belonged mainly to the churches, especially the Protestant and Catholic churches.  And since I was a Catholic, my father, through his relationships with the priest of the area, he had to find ways and means of ensuring that I was at least registered for the exams for me to go into seminary.  My three older sisters were unable to go into the public secondary schools.  They sat the exams, but one wasn't able to know what had happened.  We just learned that some people went into secondary school, and we didn't know how.  All that was said is that Tutsis didn't have the same rights as Hutus in this particular field.  So upon my father's advice, from the fourth year of primary school, at least, three times a week, I would have to go and serve a mass to help the priest to celebrate mass so that I could become accustomed to the life of the church, so that at the end of primary school I would be able to sit the exams for me to enter the minor seminary.

Q.
Now, at what stage was the primary school -- end of primary school exam held?

A.
This was in the sixth year of primary towards the end of primary school.

Q.
That is P6?

A.
Yes, yes, the sixth year of primary school.

Q.
And at the end of the -- of the primary education, did you have an option as to which exam you had to write in order to go to choose the secondary school that you would be admitted to?

A.
No, no, for the junior seminary -- for the minor seminary, the subjects for the exam was decided upon by the seminary -- the seminary itself.  And I think it was mathematics, French and religion.  As for the public school, if I recall right, the exams involved mathematics, French and civics.

Q.
Yes, my question, Mr. Higiro is this:  Did you have a choice of which exam to sit, in order to join, for instance, a public school or a junior seminary?  Is my question clear?

A.
I do apologise, Mr. President.  I didn't quite understand the question.  With regard to the minor seminary -- well, first of all, for the public school, everybody -- anyone could be a candidate.  But for the minor seminary, it was necessary to meet a certain set of conditions.  A moment ago I was saying that I had to begin from my fourth year of primary school to go and serve mass, at least, three times a week.  So, it was not only necessary that the parents be practising Catholics, but also the candidate needed to be within, if I can put it in that way within the environment of the parish.  You needed to live a Christian life; you need to go regularly to confessions to help the fathers, maybe sometimes to go and fetch water and things like that.  So you needed to work at that.  I don't know whether I've answered your question, Mr. President.  I don't know whether I have answered it.

MR. PRESIDENT: 
Mr. Ng'arua, are these details necessary?  Are all these details really necessary for the Prosecution case?
MR. NG'ARUA:
My Lord, it's just for completeness.  I will not delve -- delve into these matters extensively.  It's just to set a background under which Mr. Prosper Higiro grew up, the social conditions and quickly going back to exactly the participation of the matters in question, just bear with me a while, My Lord. 

MR. MORRISON:
Your Honour, pre-empted me by seconds.  We sat there for half an hour.  What concerned me is, not so much the questions which are being asked, but the fact that they can't come out of the blue.  These are matters plainly within the ambit of my learned friend's knowledge, and we are back into the realms of FW, where none of these materials have been served upon the Defence.  It doesn't appear in the statements of this witness, and we are now being led through a -- no doubt an area well known to the Prosecution, but not known to the Defence.  

I've not objected so far for two principal reasons.  First of all, it's interesting to establish, as it were, the innate background and childhood prejudices of a person that, we, otherwise, wouldn't have known about.  But I am not quite sure, as Your Honours is not quite sure, where we are going from now.  And I would encourage my learned friend, first of all, to serve upon us even at this late stage, the documents from which he is obtaining this material, because they are plainly contained in some form of document, called it a statement or not, and secondly, to move on rapidly to the matters which we do have knowledge on.

MR. PRESIDENT: 
Yes, Mr. Ng'arua, take note of the objections and the observations made by Court. 

MR. NG'ARUA:
Yes, My Lord.

BY MR. NG'ARUA:

Q.
Mr. Higiro, did you subsequently join the University of Rwanda at Butare?

A.
Yes, I attended the Rwanda National University, and I was in the faculty of economics and management, and I have a degree in management.

Q.
And after your -- after completing your education, where did you work?

A.
When I left the university, or even before I completed my course, I heard on national radio that I had to go and teach in a secondary school Rwamagana in Kibungo préfecture.  I went there and I spent about two years there.  Following that in 1989, once again, and again, I heard this on Radio Rwanda, I was transferred to the Ministry of Industry and Small Scales Industries and I was in charge of manage -- management and planning.

MR. NG'ARUA:
My Lord, the proper noun Rwamagana is No. 30 on the list of proper nouns.

BY MR. NG'ARUA:

Q.
Now, while working at the Ministry of Industry and Small-Scale Industries, did you come across the name of Justin Mugenzi?

A.
Yes, yes.  I used to hear about him.  I even came to know him, possibly, he did not know me, but already at the time he was an industrialist, he was in business.  He had a company which manufactured PVC pipes.  I even think at one time he was elected president of the industrial association of Rwanda.  And since I was working at the Ministry of Industry, it's quite normal that I should know him. 

JUDGE KHAN:
Mr. Witness, what was your status in the Ministry of Industry?

THE WITNESS:
I was director of planning.

MR. NG'ARUA:
Much obliged, My Lord.

BY MR. NG'ARUA:

Q.
Now, during those years, did you become interested in the politics of the land?

A.
Yes, obviously, because, on the one hand, I was among the privileged ones who had the opportunity to go to the university.  And there was also my background and the fact that I worked in the ministry.  So that brought me into contact with some politicians such as the minister, his advisers and other important personalities.  So, I was interested in politics.  I could recall that it was during those years 1989, '90, that Rwanda politically and economically started going through a peculiar phase.

Q.
What was the political dispensation at that time, this peculiar phase that you talked about?

A.
Mr. President, I know you are fully well aware that in 1990 -- it was in the course of the 1990 that the RPF attacked Rwanda when they started off the war of liberation.  But even before October 1990, there was internal and external pressure on the then government to get them to open up politically or democratically, and one example was that there was a conference in French (sic), and the then French President requested African presidents to open up their countries to multiparty system and democracy.  But internally as well, there was a group of 33 persons, Rwandans, who wrote an open letter addressed mainly to the president of the republic requesting him to open up, or to install democracy in Rwanda.  Even economically, there were a lot of problems budgetary problems, balance of payment problems, and it was during this period that Rwanda started negotiations with the World Bank and the IMF for the adjustment -- structural adjustment programme.  That is why I was saying that we were going through a peculiar phase.  As a senior officer in the ministry, I was more or less aware of the situation, and I was interested.  I was interested.

Q.
And what was the political set up in Rwanda at that time?  Did you have -- what was the party in power when you were in the ministry of industry?

A.
In 1989, '90, it was still the single party, the party state, the MRND, and everybody was expected to be a member of that party from birth.  So there was a single party.  The other political parties were set up from 1991 when the constitution was amended to make it possible for other parties to be set up.  Otherwise before then the only party that was constitutionally recognised was the MRND.

Q.
Now, when -- before these parties were set up, what was the -- what were the social problems arising from the party state in Rwanda?

A.
First of all, it was a dictatorship, a dictatorship with everything that characterises a dictatorship, which you can imagine, there were problems of violations of human rights, particularly the fundamental rights; there were disappearances, assassinations; there was no freedom of expression; there was only the government press.  The only independent newspaper belonged to the Catholic Church.  And the Catholic Church itself had some relationship with the then government.  There was what was referred to as the ethnic balance, which was thrown overboard.  It was said that the Hutus were 90 per cent; the Tutsis 9 per cent, and the Twas, 1 per cent.  So, in schools the civil service, the army, even in the private sector, that quota ought to be respected.  But even then the quota was not respected.  By way of example, let me just say, and that among the ten or 11 préfets, there was not a single Tutsi.  Among about 140 bourgmestres, there was not -- you could not imagine a Tutsi being bourgmestre.  That was known generally.  There were economic problems, as I said.  But, obviously, from outside because on account of the dictatorship, the personality cult, everybody was saying that there was peace in Rwanda, but from within we knew that that was not true.  So there was a situation of -- even socially, socially on accounts of all these problems of the exclusion of a portion of the population, even if the people in the villages tried to live in harmony, there were so many -- there were suspicions in so many respects.  So it was a difficult situation which prevailed in those years 1989, 1990, and even a little beyond that.

Q.
And did you -- after the set up of the multiparty system shop around for a party to join?

A.
Yes, I joined the liberal party.  This, I believe was in August 1991.  The political parties had just been set up.  The constitution was amended in June 1991, if my memory serves me right.  The MRND which was a party state transformed itself into a political party by respecting, at least, from the legal standpoint, trying to respect the legal framework that had been adopted.  There was the MDR party, the former MDR PARMEHUTU, and PARMEHUTU had been and was registered as the MDR party.  There was the social democratic party; there was the Liberal Party; there were other parties; PDC, PDI, a multiplicity of parties.  And when you read the constitution, the programmes of these parties -- when I went through them, I realised that the Liberal Party was the best suited for me.

Q.
At that time in August 1991, who was the president of the Party Liberal?

A.
It was Mr. Justin Mugenzi.

Q.
And after you joined the party, did you subsequently meet him?

A.
Yes, I met him.  And I believe we even held rallies together, political rallies.

Q.
And what was the policy of the PL party and Justin Mugenzi with respect to the social problems that prevailed in Rwanda at that time?

A.
The Liberal Party had an ideology and even a political programme, which -- which conceptually was similar to the other Liberal parties that obtained everywhere else in the world.  That is a party that preaches the freedom of the individual, the respect of human rights, preached the -- preached the promotion of private initiative.  So, generally, it had the same -- conceptually, it was like all Liberal Parties all over the world.  But, particularly in Rwanda, it was a party that dealt with the specific problems that obtained in Rwanda.  For example, politically, there was no democratic opening.  So people did not have this freedom of expression to express themselves freely within the parties.  So we tried -- we started nurturing this political freedom of expression.  Economically, the state still monopolised all the productive sectors of the economy.  So, we started advocating for private initiative.  

Now, the Liberal Party, particularly in respect of this issue of ethnic problems which, in my opinion, it's very difficult to scientifically talk about ethnic groups in Rwanda.  Now, we do talk about that because politically it was a problem.   It was a problem, so we talk about it, but scientifically speaking, I think it is difficult to talk about ethnic groups in Rwanda.  Because to talk about ethnic groups, there ought to be distinctions between groups, particularly concerning the language, culture, geographical space occupied by the various groups and so-on and-so-forth.  But historically, even just because ethnic groups were mentioned in -- on identity cards and other -- in another documents, we found ourselves with Hutus and Tutsis, and the Liberal Party was against this.  

Another problem I might mention is that political parties were born within a war situation; that is, the war between the government and RPF at the time.  And the Liberal Party even embodied it in its manifesto, its programme that PL was proposing for the war to end through direct negotiations between the government and the RPF.  So, it was a party.  I haven't said everything, but I believe I have said the essentials of what was contained in the manifesto programme of the party.

Q.
And at that time, Mr. Higiro, did the PL party and Mr. Mugenzi in trying to promote the end of the war through dialogue, have discussions with RPF?

A.
One thing I omitted to say in answer to the last question is that, from onset, Mr. Mugenzi was obviously the chairman of the Liberal Party, and he fully agreed with those principles.  He was the spokesperson for those principles.  And I believe that the bulk of the people who joined the Liberal Party subsequently did so not only because of a clear ideology that took into account Rwandan problems, but partly because of the manner in which Mr. Mugenzi clearly explained those principles. 

THE ENGLISH INTERPRETER:
So, now, then, Mr. President, if it is -- if counsel can just repeat the question he asked a while ago. 

MR. NG'ARUA:
The question was --

MR. PRESIDENT: 
Witness, are we to understand you correctly, if you say that there was no ethnic difference between the Hutus and Tutsis?

THE WITNESS:
No, Mr. President.  What I was saying is that scientifically, from what analyst, scientist tell us, for people to be classified as different ethnic groups, there were certain factors that needed to be present.  If we have to be of different ethnic groups, we need to have certain things which are different, for example, different languages, different cultures, different territorial spaces, but this is not the case in Rwanda.  But I'm saying that now we find ourselves in a situation in which Hutus, Tutsis, Twas have been distinguished so that politically these have become ethnic groups.  They are considered as such, but scientifically, there isn't any such thing.  But ethnic groups politically -- have existed politically in Rwanda and they still exist today.

MR. PRESIDENT: 
So, the division of the ethnic grouping is only politically, is that what you are saying?

THE WITNESS:
Yes, that was basically a political creation.

MR. PRESIDENT: 
Created by who?

THE WITNESS:
Well, Mr. President, it is through history; it is through colonisation; through the successive governments that that was created, and they put -- put that in identity documents who mentioned that in history books, and which was -- books which were used to educate various generation -- generations of Rwandans.

MR. PRESIDENT: 
Then how did this division persist, even after people came to know about that it was a political division only? 

THE WITNESS:
Mr. President, that persisted because the politicians wanted to exploit that to their own advantages.  That is my own analysis.  They wanted that to persist because they wanted to politically -- to exploit that to their own advantages, because on the one hand, there was the Hutu majority and then the minority Tutsi.  And the Hutu ethnic majority was transposed into a political majority and versus a minority.  That is my own analysis of that situation.

MR. NG'ARUA:
Thank you, Mr. President.

BY MR. NG'ARUA:

Q.
Just to follow-up before I remind you the previous question, just one question just to follow-up on what Judge President had asked.  Mr. Higiro, was the view you have expressed in Court here the view of the Party Liberal, or was it your own view of events at that time?

A.
The views I expressed here are, first and foremost, personal views, but I have no doubt in my mind that some of these views would tally with the views of the party, the Liberal Party.

Q.
The question I had asked you before the issue of the scientific make-up of the -- the definition of ethnicity, was what efforts were being made, or were in place by the PL party to reach across the divide to the RPF in order to ensure peace in Rwanda?

A.
Well, obviously, the first thing was to first -- clearly embody that in our documents; that we ensure that the end of the war should come through negotiation between the government and RPF.  What the party tried to do was that, in collaboration with the other opposition parties, the opposition parties.  We put pressure on the then government to come up with a coalition government, which would negotiate with the RPF, that in 1992 led to a coalition government, which included the MRND parties -- the MRND party as well as the opposition parties.  And it was that government that initiated and directed negotiations between the government and the RPF, which negotiations started in 1992.

Q.
Yes.  And would you know whether Mr. Mugenzi, the chairman of the PL party, on his own initiative spoke to any persons on the RPF side to facilitate for this dialogue?

A.
Yes, I believe in 1992 -- well, after the coalition government was established -- was formed, I was appointed director of -- director of cabinet of the Minister of Commerce, Industry and Small-Scale Industries.  And this ministry was to be occupied by a member of the Liberal Party in addition to the Ministry of Works and Social Welfare as well as the Ministry of Justice.  The PL had three ministries assigned to it.  The Minister of Commerce Industry was Agnes Ntamabyariro, who then was the secretary-general of the Liberal Party, then Mr. Mugenzi.

Q.
When you mention the name, I would like to show the other parties to the trial, the name. 

MR. NG'ARUA:
The name that he has mentioned is Agnes Ntamabyariro, he is No. 13 on the list. 

BY MR. NG'ARUA:

Q.
Please proceed.

A.
So, the Ministry of Commerce, Industry and Small-Scale Industry was assigned to Agnes Ntamabyariro, who was secretary-general of the party.  Mr. Mugenzi whom I knew very well and who knew me very well, in relation to Agnes Ntamabyariro proposed me as director of cabinet of the new minister of commerce industry and small-scale industry.  And it was at that time that Mr. Mugenzi would sometimes come to my office, and he was telling me that his business was not running well, that he wanted to call one Jacques Bihozagara in Brussels.  So he would call him and tell him about a number of things, including the Arusha negotiations.  Jacques Bihozagara represented the RPF in a number of countries, including Brussels, but he was based -- including Belgium, but he was based in Brussels.

MR. NG'ARUA:
My Lords, Jacques Bihozagara appears as No. 35 on the list. 

BY MR. NG'ARUA: 

Q.
So, Mr. Higiro, you are telling the Court that he would often talk to this gentleman --

MR. MORRISON:
Mr. President, I hesitate to interrupt.  This is all completely noble material now to the Defence.  I don't know where he is going; I don't know where it comes from.  I am particularly worried because I don't know where it comes from.  And if this line of examination-in-chief is to be pursued, we need now to be served with the documents that the Prosecution plainly have, which puts this material into their possession on which we know nothing.

MR. PRESIDENT: 
Yes, Mr. Ng'arua.

MR. NG'ARUA:
My Lord, this clearly is -- is part of the completeness of evidence.  I mean, My Lord, this witness we have disclosed to the Defence, was well-known to Mr. Mugenzi.  We cannot exhaustively go into all the little details that he will talk about Mr. Mugenzi, particularly because at the hands of the counsel for the -- for the Defendant, the mechanisms of cross-examination, we cannot at every point, I submit give additional will-say statements and additional information on this point.  

My Lord, this issue of the mention of Jacques Bihozagara is a matter that can be solved expeditiously on cross-examination, and we are not dealing with it any further.  It's just that at that time the PL party promoted dialogue between RPF and the government, and that is known and it is everywhere in our statements.  It is in our statement of will-say; it is in the statement of this witness that those who were the principles and the objectives of the PL party.  

Now, when we are dealing with some of these principles, there is definitely going to be mention of names who, cannot physically, or conceivably be covered in a statement exhaustively.  So I believe, My Lord, that we are not going further in that point with respect to Jacques Bihozagara who was the RPF representative in Brussels.  I am sure it's a question that can be put to this witness.  There was a strong relationship between Mr. Mugenzi and Mr. Higiro.  He used to come to his office and call people, and Mr. Mugenzi is aware of that.  So, My Lord, I would say that --

MR. PRESIDENT: 
What you are saying is that the information you are seeking by this question is within the knowledge of the Accused? 

MR. NG'ARUA:
Absolutely, it's within his knowledge.

MR. PRESIDENT: 
But be very brief in the --

MR. NG'ARUA:
In fact, My Lord, we don't intend to go further than the mention of Bihozagara. 

MR. PRESIDENT:
Yes, carry on. 

MR. NG'ARUA:
Thank you, My Lord.

BY MR. NG'ARUA:

Q.
Mr. Higiro, at that time, how did Mr. Mugenzi encourage democracy within the party itself, within the PL party?

A.
At the time, he was the chairman, and we had a constitution, which provided for the manner in which the bodies of the party would be organised and how they would function.  There was an executive committee; there was a national congress and there was a national council.  There were structures at the level of the préfectures, the communes and the secteurs and cellules.  And I believe that at the time, as chairman, he was the guarantee of the respect of the provisions of the constitution, which provided ways in which the party organs would function diplomatically -- or, democratically.  It was a party which was just seeing the light of the day; it didn't have too many resources.  So sometimes worked, other times things didn't work too well.  But, generally speaking, during the first years, he tried to guarantee a kind of transparency in the party's operations.

Q.
Thank you.  Mr. Higiro, how did the party nominate the three ministers who sat in cabinet during the transitional period of whom you were the chef de cabinet for the ministry of industry?

A.
From what I learned, it was the executive committee which selected the three ministers in 1992, the national executive committee.

Q.
Other than Agnes -- Agnes Ntamabyariro whom you have spoken of, who were the other ministers?

A.
Agnes Ntamabyariro was minister of commerce and industry. Mr. Landouald Ndasingwa was minister for labour and social affairs and Mr. Stanilas Mbonampeka was minister for justice.

Q.
And at this time one can clearly see that Mr. Mugenzi, the chairman of the PL party did not have any seat.  Do you know why?

A.
Yes.  In fact, what was said within the party at the time is that he didn't want to join the coalition government.  He was waiting for the transitional government, including the RPF.  And rumour, and I repeat, rumours, what was being said within the party is that it was better, given his status at the time, his political position, that he be proposed as president of the transitional national assembly, which was enlarged to include the RPF.

Q.
And at that time how would you define Mr. Mugenzi as a leader during those days?

A.
Between 1991 from the inception of the party up until 1993, he was really a charismatic leader.  And 
I am saying this very honestly, Mr. President, Your Honours, everybody believed in him at the time.  He was the standard bearer of the party, and he was a man who didn't mince his words.  He was among the very first persons to demystify President Habyarimana of the time, and he attacked dictatorship and the violations of human rights at the time.  And I am saying this was up until 1993, because then there was a turn-around -- there was a radical change so much so that we asked ourselves whether it was the same person.

Q.
Before we go to the change, just tell the Court how he demystified the authority of President Habyarimana?  What did he exactly do?

A.
Essentially, it was through the rallies or popular meetings and press conferences.  At rallies, I think he was the very first, if not the only person to openly denounce what the authority was doing.  I recall that he even went as far as attacking some members of the party and even the president by saying that they were killers.  Given the cult of the personality which surrounded President Habyarimana, such words were rather too brave, in my view.  And as I was saying, he was one -- at any rate, the -- one of the first to bring into light what was being said, and what was being done, the problems which we mentioned earlier, especially violations of human rights, lack of freedom of expression, economic problems that were prevailing, a problem of famine in some areas and so-on and so-forth.

Q.
And during that time when the charismatic leader was talking and holding press conferences, did you know a certain gentleman by the name of David Gatera, or did you hear of David Gatera?

A.
Before we get there, Mr. President, maybe I should clarify my answer a moment ago.  There is something which I didn't mention which is important.  In the public meetings, in the rallies, 
Mr. Mugenzi would openly denounce problems linked to ethnic extremism.  He openly attacked such ideas, especially balance, what was referred to as the 1959 revolution, he attacked these things, because he was saying that it was not a revolution; it was just a mere violations of human rights.  

Now, to come back to your question of a moment ago, Mr. David Gatera, unfortunately, was assassinated in 1991, towards the end of 1991, and he was Mugenzi's brother.  I think they were together in the company which was manufacturing PVC pipes.  They were associates.

Q.
Now, what was the talk in the party about the circumstances that led to the assassination of Mr. Justin Mugenzi's brother, Mr. David Gatete -- Gatera?

A.
First of all, Mr. David Gatera was killed by a soldier.  Within the party we were astounded because this was someone who was very well-known, and within the party, obviously there were observations which were made.  It was merely at the beginning, the party was getting to be known, and within the party we saw this as a persecution against Mr. Mugenzi as chairman of PL, and it was an answer to the position he had taken in relation to the regime of the time.  Generally speaking, this is how we saw this act within the party.

Q.
Thank you.  And did the post of minister of justice fall vacant after 1992?

A.
It was at the beginning of 1993, Mr. Mbonampeka, Stanislas, who was minister of justice resigned.  So after his resignation, given the discussions that were going on between the parties that were talking about the coalition, it was up to the Liberal Party to suggest a replacement.  The party proposed Mr. Mugenzi, Justin, not as minister for justice, because for that post one needed to be a lawyer, the party preferred to propose that Ms. Agnes Ntamabyariro be transferred to the Ministry of Justice and that Mr. Mugenzi occupy the post of Minister of Industry and Small-Scale Industries.  Unfortunately, what happened at the time is that the president of the republic who was supposed to accept the applicants, did not accept Mr. Mugenzi’s application, according to what we were told, according to the information we received.  The president refused his application under the pretext that Mr. Mugenzi had said that he was a killer.  The post remained vacant for months.  I think it was until June 1993.

Q.
Before June 1993, did the PL party try to explain to the public at press conferences and other places and other fora why the PL party had not taken up the post -- filled up the post for minister for justice?

A.
Oh, yes.  Yes, absolutely, because that was a responsibility.  Mr. President, Your Honours, maybe I should recall that at the time in 1993, there were peace negotiations, but in Rwanda there was a great deal of insecurity linked in particular to the various activities of militiamen, the Interahamwe and other groups.  At the time the ministry of justice was called upon to do something in regard to this problem of insecurity.  Quite normally, the press, the public opinion was wondering what was happening.  And all these questions were being addressed mainly to The Liberal Party, and as time went by, even within the Liberal Party itself, we wondered whether Mr. Mugenzi was not acceptable to the president, why shouldn't we make another proposal.  And the idea was not to hurt the president at the time but, rather, not to take the country hostage given a conflict which was obtaining between an individual and a president.  So in June 1993, I do recall this quite well, there was a press conference to try and explain the goings-on.  And from where there was a blockage, why there was no minister for justice, and it was Mr. Mugenzi who led the press conference.  He explained the difficulties, and he said that it was because the president of the republic had refused the PL's candidate, and that was the objective of the press conference. 

JUDGE KHAN:
Mr. Witness, why Mugenzi was not acceptable to the president?  What were the main reasons for not accepting him to be the just -- minister for industry?

THE WITNESS:
I thank you, Your Honour.  I said it a moment ago.  These were not reasons which were not given officially.  There was no official letter, but from what the chairman of the party at the time was telling us, Mr. Mugenzi, is that the president didn't want him because he had said in public meetings that the president of the republic was a killer, therefore, he could not have him in his government.

MR. NG'ARUA:
Thank you, Judge.  
My Lord, is it the intention of this Chamber that we shall have a break?

MR. PRESIDENT:
(Microphone not activated)
THE ENGLISH INTERPRETER:
Microphone, please for the President.

MR. PRESIDENT:
If you reach the appropriate time.

MR. NG'ARUA:
I think it will be an appropriate time.

MR. PRESIDENT: 
Then we'll take a break for 15 minutes.

(Court recessed at 1125H)
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(Court resumed at 1147H)

MR. PRESIDENT:
The Court is in session now.  Yes, Mr. Ng'arua. 

MR. NG'ARUA:
Thank you, My Lord.  May I proceed?

BY MR. NG'ARUA:

Q.
Just before the break, Mr. Higiro, you told us about a press conference.  Now, can you tell us where was the press conference of June '93?

A.
The press conference that I was referring to took place at the Méridien Hotel, which is located in some part of Kibuye -- of Kigali.  Sorry, of Kigali.

Q.
Does it have a new name to this date?

A.
At the time it was called Umubano Méridien, but currently it is Umubano Méridien -- Novotel.

Q.
And do you remember who attended the press conference along with Mr. Mugenzi?

A.
Besides Mr. Mugenzi, there was Agnes Ntamabyariro.  There was Venantie.  I was there myself.  There was another one called Kayiranga, Esdras.  There were others, but I cannot recall their names. 

MR. NG’ARUA:
Esdras Kayiranga is No. 31 in the list of proper nouns.  

BY MR. NG’ARUA:

Q.
How long was the press conference?

A.
About 30 minutes -- 30, 40 minutes. 

Q.
And did anything happen after the press conference?

A.
Yes.  Soon after the press conference, when we were getting out of the conference room, we had an informal discussion among ourselves, and particularly with regard to the issue of proposing another candidate to the ministry of justice so as not to paralyse the state or to -- so as not to paralyse the state.  But what surprised me at the time -- what surprised me was the extremist language that was used.  When a party of the group continued asking Mr. Mugenzi to abandon the will to become a minister, Agnes Ntamabyariro, who was then the minister of commerce, said in Kinyarwanda -- but it was a mixture of Kinyarwanda and French -- said something to the effect that, "If you the Tutsi -- if you the Tutsi, what you are doing is not good.  Do you know what you would become if we, the Hutu, if we become radical?" 

THE ENGLISH INTERPRETER:
I am sorry about that, Mr. President, for speaking English.  He said this in Kinyarwanda, which is what the witness is saying now. 

THE WITNESS:
Those were approximately -- that is approximately what she said -- he said.  And immediately --

MR. MORRISON:
Can we -- I don't know whether this is being attributed to Justin Mugenzi or Agnes, because the witness said "he" and "she" in relation to these words.  So may we have that defined, please?

THE ENGLISH INTERPRETER:
That was the interpreter's fault.  It was corrected to "he". 

MR. PRESIDENT:
You can repeat the answer, because it is two completely different answers -- with the appropriate names.

THE WITNESS:
I was saying that there was an informal discussion among us after the press conference -- that was when we were getting out of the press conference.  And while we were discussing the issue of proposing our candidate to the ministry of justice, Miss Ntamabyariro, Agnes, who was secretary-general of the party said -- let me just say it the way she said it at the time.  I mean, Miss Ntamabyariro said it in Kinyarwanda.

THE ENGLISH INTERPRETER:
Which is what the witness is saying now.

THE WITNESS:
"You Tutsis, if we Hutus become more radical, what will happen to you?"  

The translation is as follows.  She said, "We, if we, the Hutu" -- because Agnes was a Hutu -- "if we become radical or radicalised, what will you Tutsis become?"  That was the essence of what she had said. 

Mr. President, what I might add to this, regarding Mr. Mugenzi, is that immediately he added that, "You Tutsis" -- he said it in Kinyarwanda.  Let me say it in Kinyarwanda, and then we will have it, and then I will attempt to translate it into French the way I understand it.  She said -- he said, "You Tutsis, we put you in our party and now you want to expel us from this party.  You do not know us.  We shall get you."  

He took his two hands, like this.  He put his two hands together, like this, and rubbed them like this.

THE ENGLISH INTERPRETER:
Witness is making a -- showing the way.

THE WITNESS:
He did it, and then he blew into his palm --

THE ENGLISH INTERPRETER:
-- the way witness did. 

THE WITNESS:
"Which means that you, the Tutsis, we will put you together, we will mash you together, and the ash that will result from that will be thrown into the air."  We were very concerned about this, and we left following these -- this extremist statement.  We were surprised because this was the first time such a statement was being made. 

JUDGE KHAN:
Mr. Witness, what was the attitude of Mr. Mugenzi during the press conference?

THE WITNESS:
Mr. Mugenzi's attitude during the press conference was that he was trying to explain why the liberal party, why it took the liberal party so long to propose somebody to the ministry of justice, which was normally attributed -- that is, from January to June.  That was a long time.  So, to explain that it is not the fault of the liberal party, that the liberal party proposed a candidate, but that the president had -- President Habyarimana had not yet accepted the nomination of that member.

JUDGE MUTHOGA:
Which is the person who said, "We will crush you and blow your dust like that"?  Whose words were those?

THE WITNESS:
This was Justin Mugenzi himself; he is the one who did that.

MR. NG'ARUA:
Thank you. 

JUDGE KHAN:
Mr. Witness, did he say anything about Tutsis during the press conference?

THE WITNESS:
No.  During the press conference he did not say anything to that effect, but informally, among us, at the end of the press conference.  In a way, this was to say that the reasons that Mr. Mugenzi put forward during the press conference were not sufficient, within the party the time had come for us to propose another candidate.  Well, obviously, Mugenzi saw in that a lack of confidence, so to speak.  He was manoeuvring, and he thought that it was the Tutsi of the PL who wanted to bypass him and propose another candidate, and he was not happy about that.  So he wanted the party to continue supporting him, despite the refusal of the president to assert his nomination. 

MR. NG'ARUA:
Thank you, My Lords. 

BY MR. NG'ARUA:

Q.
You say that he made a reference to Tutsis.  Who were the Tutsis, other than yourself, at the informal discussion after the press conference of June '93?

A.
There was myself.  There was Kabageni; there was Venantie, who was killed during the genocide.  There was Mr. Kayiranga, Esdras, who is still living in Kigali.  These are the three names that I recall readily.  Particularly, Mr. Mugenzi was addressing Miss Kabageni, Venantie, who had come from France. 

MR. NG'ARUA:
The name Kabageni, Venantie, is No. 32 on the list. 

BY MR. NG'ARUA:

Q.
Now, after this statement by Mugenzi and Agnes Ntamabyariro, did you go back to work for Agnes in the ministry of commerce?

A.
Yes, I did; I went back.  But I was really surprised, because I was used to hearing that kind of statement from members of the MRND or the CDR, so I was very surprised to hear my minister and the chairman of my party making such statements.  But obviously, Mr. President, maybe I should make one clarification.  At that time there were rumours going around -- and let me emphasise that they were rumours, which were reported back to us -- to the effect that Mr. Mugenzi had informal contact with the leaders of the MRND party.  Let me mention, in particular, Mr. Edoward Karemera, Mr. Ngirumpatse.  And one of the persons who was telling us, this was his own driver, who was telling us that he used to meet them.  Obviously, at the time we took that with a bit of reservation, but with time we started wondering whether what was being recounted to us was not true.

Q.
Witness, do you recall the name of Mr. Mugenzi's driver who gave you this report?

A.
His name is Rutaysire.

MR. NG'ARUA:
Thank you.  He is No. 38 on the list. 

JUDGE KHAN:
Witness, regarding the meetings of Mr. Mugenzi with the MRND; that was before the press conference or it was after the press conference?

THE WITNESS:
Yes, this was before, before the press conference.

BY MR. NG'ARUA:

Q.
And when you went back to the ministry of commerce, did your relationship with Agnes Ntamabyariro change?

A.
I must admit that, at the time, since there was a lot of political activities going on, because you will see this was towards the end of the Arusha negotiations, so that should be June 1994.  So Agnes Ntamabyariro, as secretary-general of the party, and I was director of cabinet, we were of the same party.  She was busy -- she was busier in relation to party activities, particularly monitoring the Arusha negotiations, such that she was not in the ministry often.  But whenever she was there, our relationship was formal, professional, and I would brief her on activities, decisions that had been taken, activity programmes that we have, and so on and so forth, so has to elicit her opinion.  That was it.

Q.
And, Mr. Higiro, after June, did Mugenzi subsequently become the minister in the Habyarimana government?

A.
Yes.  I think towards the end of June he was finally appointed minister of commerce, industry and -- small scale industries, and Agnes Ntamabyariro was transferred to the ministry of justice, and Mr. Ndasingwa remained in the ministry of work and social welfare. 

Q.
Yes.  And during the time of the -- between -- during the time of the, of the press conference of June and the time that he was appointed by President Juvénal Habyarimana as minister, PL minister for industry, did you know what was his financial position?

MR. MORRISON:
Mr. President, this really is embarking upon an entirely new territory.  There is nothing in the -- it's plain that my learned friend has an abundance of information.  One only has to look at the list of proper nouns which are given, compared to the list of proper nouns which appear on the three-page statement from this witness.  I don't want to keep doing this, but we really have reached the stage, if my learned friend has information that should have been disclosed, now is the time to disclose it before it becomes an issue which could cause real difficulties. 

MR. PRESIDENT:
Mr. Ng'Arua, what is the relevance of that question?

MR. NG'ARUA:
My Lord, I will skip it to avoid too much trouble. 

MR. PRESIDENT:
Mr. Witness, you told us that there was a marked change in Mugenzi's thinking.  At what stage did you notice that?

THE WITNESS:
Mr. President, as I was saying a moment ago, it was immediately after that press conference which I referred to a moment ago.  But, as I have said, even a little before the press conference, I had got to know about his movements from his driver and the relationship that Mr. Mugenzi developed with MRND members.  At the time, what was being said, and even what his driver said, it was being said that Mr. Mugenzi had a secret agreement, a tacit agreement with the MRND party, and that the president was going to accept -- appoint him minister, but that, in return, the 11 members of parliament from the liberal party, as had been negotiated in the Arusha Accords, will have to follow the MRND political line, including three ministers.  That's what we were being told.

MR. PRESIDENT:
Does that mean that he became anti-Tutsi?

THE WITNESS:
But yes, Mr. President, because through what he said, these were threats.  When you say that you are going to be crushed and that the dust therefrom will be blown into the air, I think that is quite directly anti-Tutsi, in my opinion. 

MR. PRESIDENT:
Do you know the reason why he -- the change came about?

THE WITNESS:
As I was saying a moment ago, I connected this to the information that we had received, according to which Mr. Mugenzi was meeting with the higher-ups in the MRND.  Because, as I was saying, the Arusha negotiations were at an advanced stage; in other words, the ministerial posts which were assigned to the PL were known and the number of MPs was known, and political parties had started to do the arithmetic, be it the parties in the country or the RPF.  There was certainly an arithmetic. 

MR. PRESIDENT:
So, it was only rumour; you had nothing to back up the proposition?

THE WITNESS:
Mr. President, yes.  At that time, I was taking that as a rumour.  But, subsequently, we did get confirmation and it turned out that this was true; subsequently, it was confirmed.

MR. PRESIDENT:
By what source?

THE WITNESS:
Mr. President, it's through the things that we observed.  In particular, as had been provided for by the Arusha Accords, the party -- the parties organised themselves to appoint the 11 deputies who were going to represent the party during the transition period.  But when Mugenzi realised that these deputies -- that these members of parliament were not necessarily going to listen to him, to respect his orders, he unilaterally cancelled the elections.  And that is when all the problems within the liberal party began; it's when he cancelled the elections, and this was in September of 1993, elections which he himself had organised according to the instructions of the party, which he himself had signed.  And one morning he went somewhere in Kibuye and he said that he was cancelling all the results of those elections, without there being any decision taken by the appropriate body of the party.  That's where the problem originated.  And I'm saying that he did that against what he had said and promised.

JUDGE KHAN:
Mr. Witness, you said that his driver told you that he had a private meeting with MRD (sic).  Did he tell you alone or was he going to -- or he was telling everybody around?

THE WITNESS:
There were others.  There were others.  I remember there was someone who was called Charles Rutsindintwira.  It was during a meeting, a rally.  There was a good number of people.  The only person with whom I was discussing was this Charles Rutsindintwira, who was a member of the party. 

JUDGE KHAN:
Was he Tutsi, this man you just named?

THE WITNESS:
Mr. Rutsindintwira, Charles?  Your Honour, I do not really know whether he was Hutu or Tutsi.  I don't recall.  I don't remember.  I never asked him that question.  And the same applies to Mr. Mugenzi's driver.  I don't know whether he was Hutu or Tutsi, because I never asked that question. 

MR. NG'ARUA:
Thank you, My Lords. 

BY MR. NG'ARUA: 

Q.
Mr. Higiro, tell the Court when were the elections or the nominations of the 11 PL MPs who would represent PL in the interim government.  When were they held?

A.
Mr. President, the Arusha Accords, the Arusha Peace Accords were signed at the beginning of August in 1993.  And these Accords provided that the broad-based transitional institutions, which included the RPF, would be implemented within 30 days at the very -- 37 days -- and the procedure to be used in the nomination of the 11 MPs and the three ministers was to be determined.  So the relevant parties decide that each préfecture was going to elect, through a collegiate which was appointed for each préfecture.  There were instructions which were written and signed by Mr. Mugenzi, and they were very specific.  So, I believe the elections took place at the beginning of September.  Each time there was someone from the headquarters at national level who would supervise the elections in each préfecture.  I recall that Mr. Mugenzi himself supervised these elections in our province, because we come from the same province, the préfecture of Kibungo.  Obviously, the results were announced; elections -- election results of the 11 MPs who were to represent the party.  I believe I've answered the question, Mr. President, maybe I can stop there. 

MR. PRESIDENT:
More than enough. 

MR. NG'ARUA:
Thank you, My Lord. 

BY MR. NG'ARUA:

Q.
Now, during these elections, did you have an opportunity to tour some of the préfectures with Mr. Mugenzi?

A.
I am sorry, are you meaning during the elections?

Q.
Yes. 

A.
Yes, I went to Kibungo with Mr. Mugenzi.  We were not in the same vehicle, but he was there and I was there.  I remember, for instance, that Mr. Ndasingwa, Landouald, supervised the elections for Kigali town.  Mr. -- Mrs. Agnes Ntamabyariro supervised the elections in Gitarama.  So, for each préfecture there was someone who was appointed by the national executive committee to supervise those elections to see that the instructions of the party were adhered to.

Q.
Yes.  And what was the ethnic composition of the 11 members of parliament for PL?

A.
It's difficult to answer that question insofar as I have said.  For some, I had not been able to ask whether they were Hutus or Tutsi.  As I have said from the beginning, our policy within the party was to try and go beyond, overcome these ethnic problems.  But what I know is that amongst the candidates who had been elected, there were both Hutus and Tutsis.  I recall, for instance, that the one who was elected in Kibungo, I know him, he was a Tutsi.  But I think the one who was elected in Gisenyi or in Ruhengeri may have been a Hutu, but I am not sure, Mr. President; I am not sure about that.  I am not sure about the ethnicity of the persons who were elected.

Q.
That's okay, Witness.  

And how long after the elections did Mr. Mugenzi annul the elections?

A.
It was immediately thereafter.  It was the Sunday following the elections -- the election day.  Mr. Mugenzi, with Agnes Ntamabyariro, went somewhere in Kibuye, I think it was in Mabanza commune.  They organised a rally, a people's meeting.  And I learned from the national radio that evening that Mr. Mugenzi, the chairman of the PL, had decided to annul the elections which had taken place in all the préfectures, and that he had even decided to dissolve all the parties organs at all levels.  I heard that myself on the national radio.

JUDGE KHAN:
Mr. Witness, had he given any reason for this annulment of party members? 

THE WITNESS:
As far as I know, no; I didn't hear them.  Even if he gave his reasons, I didn't hear them.  The only thing is, Mr. President, Your Honours, since I was his director of cabinet after Mrs. Agnes Ntamabyariro was transferred to the ministry of justice, I remained as directeur de cabinet in the ministry of commerce.  So I was his -- I was Mr. Mugenzi's director of cabinet.  Now, the following day, since I heard this on the radio, I went to see him in his office to find out what had happened, why he had decided to annul the elections and to dissolve the structures or the bodies, the organs of the party.  I remember that it was a Monday morning, and when I went into his office he was on the phone, and from what I could see, he was talking to the directeur de cabinet of the president's office, Mr. Enock Ruhigira -- Ruhigira.  In his office there was a calling card from the director general of one bank in Kigali, Iwacu, and this director general was the younger brother of Mr. Bagosora.  

Now, I waited until he concluded the telephone conversation he had with the director of cabinet of the office of the president, and I asked him, I said, "Mr. Chairman, what did you do?  By dissolving the organs of the party means that you yourself are no longer chairman of the party."  Now, instead of explaining to me the reasons, he gave me the following answer:  "You also, you, like those Tutsis who are fighting me.  You also are like those Tutsis who are struggling to fight against me."  That was the answer that he gave me.  

Now, while waiting to ask more questions, in between, Agnes Ntamabyariro entered his office, and Mr. Mugenzi called her out as if in jest, and he said, "Agnes, come in quickly, come in quickly, listen to what this Tutsi is trying to say.  Agnes, enter quickly, come and hear what this Tutsi's telling me."  

Since that was the second experience I was having of ethnicity from Mr. Mugenzi, I left his office, and I decided no longer to go and see him to discuss any such matter.

Q.
Thank you.  According to the constitution of the PL party, what was the procedure laid down for the dissolution of party organs?

A.
According to the constitution of the party at the time, and I think this is even the rule today, an organ is dissolved by the organ which created it; that's the general principle.  If it was the congress which elected the president, it's quite normal that that same president's responsibilities or functions be dissolved by the same congress.  If an organ of the préfecture was appointed by the préfectural structure, it would be the same body that would carry out that dissolution.  We at the PL had not accepted this decision taken by Mr. Mugenzi because it was illegal. 

JUDGE KHAN:
Mr. Witness, after the dissolution of organs of the party, was he still a minister of industry?

THE WITNESS:
Yes, he remained minister of commerce and industry.  And this is for the simple reason that there were problems involving the party.  But as minister, that was his -- that was a government function.  So these were two separate issues.  He did remain minister of commerce and industry. 

Now, here we were waiting for the implementation of the institutions which were provided for in the Arusha Accord; that's what we were preparing for.  But given all these problems which were within the PL and in other parties, it took a long time.  And it was exactly here, Mr. President, Your Honours, that you need to look at the importance of this issue, because the problem continued to degenerate until April 1994.  

During the genocide in 1994, there had not been any implementation of the institution -- transitional institutions which had been provided for by the Arusha Accord.

MR. PRESIDENT:
Please be brief in your answers.  Answer the question only.  Don't expand unless you are asked. 

BY MR. NG'ARUA:

Q.
Mr. Higiro, after the action taken by Mr. Mugenzi, what did the party do?

A.
I am sorry, could you please repeat your question?

Q.
Yes, I will repeat.  The question is:  After the dissolution of the party organs and after Mr. Mugenzi annulled the elections, what did the members of the PL party do?

A.
For the members, including myself, we looked at our constitution in order to see what we can do in such a case.  There was an article in the constitution which stipulated that one-third of the members of the congress of the party, the national congress of the party, can call a meeting of the congress, and that's what we tried to do.  We collected signatures from more than two-thirds of the congress members, and we asked Mr. Mugenzi, who was the chairman, the legal chairman of the party -- he was still in that position -- we said that in the constitution there was provision for congress to be called, but he refused.  So we tried to do this through the first vice-president of the party, Mr. Landouald Ndasingwa, because the constitution provided that in the event that the chairman was incapacitated, the vice-president, the first vice-president would replace the chairman. 
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BY MR. NG'ARUA:

Q.
Yes.  And was the congress convened and, if so, what was the outcome of that congress?

A.
The congress was convened and it held its meeting in November 1993.  But, obviously, given the prevailing situation, the fact that Mr. Mugenzi did not want to attend the congress and preside over it, the congress took its own responsibilities and elected a new executive committee.  In other words, it replaced all the members of the executive committee as it had been previously.  

Another resolution which I recall is that the congress ratified the election of the -- of the members of parliament which had taken place, according to the instructions of the party, and it asked the new executive committee to continue to approach Mr. Mugenzi so that the party's unity could be ensured.  So we continued to approach him so that he at least remained a member of the party.  

Those -- these are the resolutions that I recall from what was decided.

Q.
Yes.  Were you able to approach Mr. Mugenzi to resolve the impasse?

A.
Oh, yes.  There were some efforts made.  Obviously, Mr. Mugenzi didn't want to meet the new committee members, but we went through third parties, in particular, some chairman of political parties such as Mr. Twagiramungu who was the chairman of MDR, the chairman of PSD, 
Mr. Nzamurambaho, the former president who was killed during the genocide, and even the chairman of the Democratic Party, Mr. Nayinzira.  

We used these methods to ensure that there was a rapprochement.  I even recall that the bishops of the Catholic Church tried to ensure that there was a rapprochement, but all in vain.

Q.
And after the congress of September which you replaced the entire executive -- sorry, was it --

A.
October.  Yes, October -- no, no, it was November.  The congress which we had, Mr. President, Your Honours, was held in November.

Q.
Thank you, Witness.  After November -- after the congress of November, did you continue to work as chef du cabinet for Mr. Mugenzi?

A.
Oh, no.  No.  The congress was held on the 13th and the 14th.  The 15th was a Monday.  I went to the office as usual and there, in my office, I found a letter which was dismissing me.  Evidently, I was surprised because normally a director of cabinet could be sent packing, but through a presidential decree.  But, as I saw the -- as I saw the situation developing I wasn't really surprised, and since I was collecting my personal effects because, in any case, to continue working with one in such an atmosphere was not pleasant.  So I myself decided to go away.  And through his secretary, 
Mr. Mugenzi was informed that I was in the office, and Mugenzi used the intercom and he called me.  He said, "I've sent you away, what have you come to do here?”  So I said to him that I didn't know and I wasn't aware, "but since now I know your decision, and that unfortunately you are not able to take, I will take my personal effects and I'll leave."  And he said, "I'm telling you, leave immediately."  And he went on to add: "If you remain there, I'm going to come.  I'm coming and you will see me."  And he replaced the receiver.  But since I knew that he was somewhat brutal, I decided to leave so that he didn't find me alone in the office.  

When we met outside, he ordered his guard who was a gendarme, he ordered his guard to shoot at me.  He said in Kinyarwanda: "Shoot on the small man."  "Shoot this little guy," and the gendarme jumped on me and he grabbed my clothes and he took out his pistol and put it to my head.  So, the gendarme was certainly asking himself what he was going to be doing afterwards because we were outside, in front of the post office and a saving company which was being liquidated.  And the gendarme asked Mr. Mugenzi what am as I going to do -- what I have done?  He said to his guard to take my -- to take the keys from me, the keys that I was holding in my hand.  So I gave the keys to the gendarme and he took away his pistol from my head and I left.  Obviously, I was petrified.

Q.
And after that date, did you meet Mugenzi again?

A.
No.  I never met him again.

Q.
Where were you on the 22nd or 23rd of October '93, when the president of Burundi was assassinated?

A.
I was in Kigali.  I had just lost my position; I had written a letter of protestation to the prime minister, copied to the president.  I even went to see the prime minister.  She promised to do something about my case, but finally she did nothing.  So I remained unemployed and I was in Kigali.  So at the time of the death of Ndadaye, I was in Kigali.

Q.
Were there any consequences in the political arena in Kigali or in Rwanda after the death of Melchior Ndadaye?

A.
Yes, absolutely.  I recall that a day or two after the death of Ndadaye, some political parties organised a rally at the Nyamirambo stadium to condemn the assassination of the head of state of Burundi.  But later on, there were some excesses because they started talking about Hutu-Power.  I remember that the MRND party was there, the MR -- MDR, the Power branch of Karemera and Mr. Mugenzi as well.  Mr. Mugenzi was there, obviously, in his capacity of the -- in his capacity as the chairman of the PL.

Q.
And, did you get to know what happened at Nyamirambo stadium when Mugenzi was there?

A.
Yes.  It was a very big rally.  The media houses were present, and it was broadcast on Radio Rwanda, and even RTLM.  I was not present at Nyamirambo but I heard -- there was a report on radio.  And also, it was discussed among friends and we were wondering what was beginning -- what was happening.

Q.
Yes.  At this rally at Nyamirambo stadium, who were the main speakers?

JUDGE MUTHOGA:

The witness said he did not -- was not present.
MR. NG'ARUA:
Yes, he heard it over the radio, I believe, My Lord. 

BY MR. NG'ARUA:

Q.
Who were the main speakers on the broadcast?  If that is a proper question. 

A.
There was Mr. Karemera, Mr. Mugenzi, there was somebody from the MRND but I cannot recall his name.

Q.
And what was the tone of that rally?

A.
Well, obviously the message, the principle message was to show that in Burundi the Tutsis had killed a Hutu president, democratically elected, and that in Rwanda the Tutsi might do the same thing, and that the Hutus should mobilise themselves to protect themselves against their enemy.  And they went on to say that the Hutus were many, they were in the majority; they had the power.  That is what led to Hutu-Power.  That was the crux of the message that I remember.

Q.
Yes.  Did Mr. Mugenzi speak at the rally and, if so, what did he say?

A.
No, I heard that he spoke but I didn't hear him myself.  I heard that he addressed the rally, but I didn't hear him myself.

Q.
And this Hutu-Power slogan that you talk about, what did it mean in the days after that political -- after that rally at Nyamirambo?

A.
I explained part of that a while ago.  Hutu-Power literally was to demonstrate, that even if the Hutus are threatened, that the 1959 revolutions -- that the gains of the 1959 revolutions were threatened by the Tutsi, the Hutu should mobilise.  They are in the majority; they have the power, and they have the strength, that they should mobilise so as not to suffer the fate that the Burundian Hutu president had suffered.  Obviously, they made reference to the RPF which was at war.  

Even if the Arusha Accords had been signed, the peace accords, there was a feeling that in spite of the signing of these accords, people had no faith in them.  

So in my opinion, Hutu-Power with was some kind of conscientisation of the Hutus of the imminent danger coming from God-knows-where, an imminent danger which the Tutsis were preparing against them.  That is my understanding of the concept of Hutu-Power.

Q.
Now, after your congress of November, who was elected as the chairman of the PL party?

A.
At the end of that congress, it was Kayiranga, Charles who was elected as party chairman.  At the time, he was the directeur du cabinet of the ministry of justice.  

If you'll allow me, Mr. President, obvious Mr. Kayiranga, Charles suffered the same fate as myself.  He was dismissed -- expelled by his minister from his position, and the two advisors, the two advisors who were in the ministry of trade and ministry of justice, were all expelled.  We all received our letters at the same time.

JUDGE KHAN:
Was he a Tutsi?

THE WITNESS:

Yes, yes, they were Tutsis.

BY MR. NG'ARUA:

Q.
And -- tell the Court, who were the two advisors who were dismissed at the ministry of justice?

A.
One was called Rebero.  Rebero was a Hutu.  Rebero was a Hutu.  I got it wrong initially; I'm sorry about that, Mr. President.

And the second -- I'm sorry, the name is not coming readily, but I -- he was a Tutsi, whereas in the ministry of commerce, the two were Tutsis.  One was called Rutaremara, Jean de Lacroix, and the other one was called Gasingwa, Ignace.

Q.
And after that, in January, were there other political incidents that shook the political arena, January of 1994?

A.
After the congress, as I was saying, there were attempts at rapprochement between the two branches of the PL which had come into existence de facto, but we were not successful in that regard.  

In January, I think the chairman of the MRND party, the chairman of the MSD and the PSD, had written a letter to -- PSD, sorry, had written a letter to Mr. Mugenzi, and were asking him -- were telling him that the members of parliament who had been elected, pursuant to the instructions of the party, were the only legitimate ones.  Because Mr. Mugenzi organised a parallel congress because after dissolving the organs of the party and the congress, he organised a parallel congress with the complicity of the PSD party and MDR. 

So in December, he organised a congress and these presidents referred to that congress as an artificial congress.  The two -- the chairmen of these two parties wrote a letter to him.  And, in reply, he attended an MRND rally.  This was 7th January 1994.  This was a rally organised by the MRN -- 16th January 1994.  This meeting was organised by the MRND, and Mr. Mugenzi participated and he said something very terrible during that rally.  

He said the following, obviously, in his address to his political opponents.  He said, "As the Bible says, they will have the extreme punishment".  He said this in Kinyarwanda as follows:  "As written in the Bible, woe unto them." They will receive the worst form of punishment.  

He said those who are against the interest of the majority of the people, who are the Hutus, those who are against the gains of the majority of the people, gains which accrued through the 1959 revolution, would receive the worst form of punishment.  And this was transmitted by the RTLM radio.  I heard that myself.

And worse still, Mr. President, when the genocide started in April, the RTLM used this message from Mr. Mugenzi to mobilise the Hutus and the militia to carry out the genocide.  They would -- periodically they would say, "Stay tuned, we are going to broadcast the message of Mr. Mugenzi," and then they would go ahead to broadcast his message.

Q.
Was this done throughout broadcasts after the 16th of January 1994 Nyamirambo rally?  Was this message of Mugenzi transmitted over the radio constantly?

A.
Well, initially there was this message of the 16th.  It was telecast -- it was transmitted the same day on RTLM, and that generated comments to hear Mr. Mugenzi, who before then had a different perspective of the 1959 revolution.  Who saw the 1959 revolution as an event which violated human rights, now had a different perspective.  So the journalists of RTLM were more than excited when you could feel it in their voices, in their comments.  There was a journalist, I believe it was Hitimana, Noel, I recall that in April, when, at the very beginning of the genocide he even repeated this message and had it broadcast in April 1994.

Q.
To whom was the message meant to warn that woe be unto those who'd stop the Hutus or something to that effect?  Who was he talking about in his statement?

A.
On the one hand, he was targeting the Tutsis, the Tutsis that he said he had problems with within the party who did not want to approve what he wanted.  He was also targeting the leaders of those parties who wrote a letter to him, in a way, giving him -- betraying him.  So he was targeting them as well, because before getting to that message, he was referring to him, he was mentioning them, that these people were against him, they were getting involved in the activities of his party, that the Inkotanyi -- that the Inkotanyi wanted to reinstall the monarchy, and that the Hutus would go back to their position during the monarchy.  And this was the prelude to what I referred to as his terrible message.

Q.
By the term "Inkotanyi", what did you understand him to mean?

A.
Well, it was obvious.  In the collective national opinion, when you make reference to Inkotanyi, that included all Tutsis.  It included all Tutsis.  And this was in reference to the period of monarchy, and the Tutsis of the years of '62, '63.  And this was deliberate, deliberate with the intention of isolating the Tutsis from the Hutus and pitting one ethnic group against other.

MR. NG'ARUA:
Thanks.

My Lord, the next series of questions may lead to a new subject and, at this point, I would request your indulgence to -- if it's a good time to adjourn.

MR. PRESIDENT:
Yes, we'll take the adjournment now.  

Witness, you are reminded that you are under oath and should not have any communication with anyone else regarding the proceedings of this case.
Court is adjourned till 8:30 tomorrow morning.

MS. ST. LAURENT:

Mr. President, I would like to request my colleague, after this witness, because one never knows which witness is coming next, which witness then is come being after this one.  For us that is very important because we cannot prepare to -- we cannot prepare for 40 witnesses ahead of time.

MR. PRESIDENT:
Can you respond, Mr. Ng'arua? 

MR. NG'ARUA:
Yes, My Lord.  I think it's something that I can talk to my learned friend after the Court rises.

MR. PRESIDENT:
Very well. 

MS. ST. LAURENT:
Well, I would prefer that this is said in Court, because when I ask after the session it's never certain.  That is what I did initially or maybe tomorrow morning when we resume.  Would that be okay?  But in Court.

MR. PRESIDENT:
Prosecution.

MS. ST. LAURENT:
No, that is not the issue.  Maybe -- it's probably because I misunderstand him from time to time.  I --

MR. PRESIDENT:
He will inform you after the adjournment.  

Court is adjourned.
(Court adjourned at 1300H)
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