THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA

CASE NO.: ICTR-99-50-T
THE PROSECUTOR

CHAMBER II
OF THE TRIBUNAL


v.


CASIMIR BIZIMUNGU


JUSTIN MUGENZI


JÉRÔME-CLÉMENT BICAMUMPAKA


PROSPER MUGIRANEZA

23 MARCH 2004

0843H

CONTINUED TRIAL

Before the Judges:


Khalida Rachid Khan, Presiding


Lee. G. Muthoga

For the Registry:


Mr. Roger N. Kouambo

Mr. Abraham L. Koshopa

For the Prosecution:


Mr. Paul Ng’arua


Mr. Ibukunolu Babajide


Mr. Elvis Bazawule


Mr. Justus Bwonwonga


Mr. Shyamlal Rajapaksa

For the Accused Casimir Bizimungu:


Ms. Michelyne C. St-Laurent


Ms. Alexandra Marcil

For the Accused Justin Mugenzi:


Mr. Howard Morrison


Mr. Benjamin Gumpert

For the Accused Jérôme-Clément Bicamumpaka:


Mr. Pierre Gaudreau


Mr. Michel Croteau

For the Accused Prosper Mugiraneza:


Mr. Tom Moran


Mr. Christian Gauthier

Court Reporters:



Ms. Diane Hermann, Ms. Roxane Lane, Mr. Trevor Gerbes,


Ms. Judith Baverstock, Mr. Haruna Farage

I N D E X

WITNESS

For the Prosecution:

WITNESS GJW

Cross-examination by Mr. Moran (commenced in closed session)
3

P R O C E E D I N G S
MADAM PRESIDENT:
Good morning.  The proceedings are called to order.

May we have the appearances for the Prosecution. 

MR. NG'ARUA:
May it please the Court, the appearance for the Prosecutor is as before. 

MR. PRESIDENT:
And for the Defence? 

MS. ST-LAURENT:
The appearances for the Defence remain the same, Madam President.  Good morning.

MADAM PRESIDENT:
Good morning, Mr. Witness. 

THE WITNESS:
Good morning, Your Honour.

MADAM PRESIDENT:
Mr. Witness, you are still under obligation of oath to speak the truth.

Who is to cross-examine him first?

THE WITNESS:
Yes, I understand.

MADAM PRESIDENT:
Mr. Moran, you are to cross-examine him?

MR. MORAN:
Yes, Your Honour.  We'd like to chat with him for a few minutes. 

Judge, since there is no one in the public gallery, I'm going to need a short closed session.  And this -- since there's no one outside -- or there’s one person only in the public gallery, it seems like this would be a good time to do it, to start off with it.

MADAM PRESIDENT:
Yes, Prosecution.  Mr. Prosecutor? 

MR. RAJAPAKSA:
Your Honour, I wonder what my learned friend is thinking of going into closed session and asking the witness.  It all depends whether it is necessary to go for a closed session.  He should state the areas into which he intends delving so that we know whether a closed session is needed or not.

MR. MORAN:
Yes, Your Honour.  I intend to go into some detail because he discussed his relation, his -- the physical relationship of his residence with other people's.  I want to go into that in some detail, and that's the only reason I need to go into closed session.

MADAM PRESIDENT:

Yes, Mr. Koshopa, please arrange for a closed session.

MR. RAJAPAKSA:
If that's all, I have absolutely no objection, Your Honour.


(At this point in the proceedings, a portion of the transcript [pages 3 to 13] was extracted and sealed under separate cover as the session was heard in camera)
(Pages 1 to 2 by Diane Hermann)

MADAM PRESIDENT:
Mr. Witness, we are now in open session so be sure not to disclose your identity.
BY MR. MORAN:

Q.
Okay, sir, I want to ask you a few questions on a different subject, and a lot of it is going to, pretty well, track your testimony yesterday.  You knew Prosper from the time you were both children, isn't that right sir?  That's what you testified to.
A.
That's correct.

Q.
And you were close friends, weren't you?

A.
What do you mean by "close friends"? 

Q.
Well, you testified yesterday you were friends.  Were you close friends or not very close friends?

A.
We were friends, but we were not close friends.

Q.
Okay.  And did you go -- how did you get to know each other?  Did you go to the same school?

A.
No, we did not go to the same school but, rather, we came to know each other because we used to meet where we were playing football.

Q.
And where did you play football?

A.
Counsel, could you repeat the question, please? 

Q.
Sure.  Where did you play football?

A.
We used to play at our secteurs when there were competitions organised at the secteur level.

Q.
And were you on the same team or different teams?

A.
We would be in different teams.

Q.
And, in fact, your secteurs weren't very close to each other, were they?

A.
Yes, that's correct; our secteurs we are not very close to each other.

Q.
How old were you and Prosper at this time?

A.
I do not recall our age at the time, but we were almost of the same age, I think.

Q.
Well, in fact, he's **********************************, isn't he, give or take a few months?

A.
I do not know, really, because I never looked -- I never looked into this.

Q.
Okay.  Were you in the same year in school?

A.
I told you that we never attended school together.

Q.
Okay, but you -- Prosper used to walk by your business when he was going to school, isn't that right, sir?

A.
Yes, that's true.

Q.
And that was -- how many times a week did that happen?

A.
He would not pass there every week, but he'd -- rather, used to pass there more time -- more often ‑‑ during holidays.

Q.
Okay.  On his way to and from school?  That's what you said.
A.
He would pass there anytime he was free, either going to school or coming from there, or during holidays.

Q.
So it is pretty much a daily thing, or a regular thing.

A.
This did not happen every day because that was not his duty to pass by my place every day.  He would pass there -- when he had free time or during holidays, so he would pass there when he was free.

Q.
So your store was not really on his way to school?

A.
My shop was not on the way to school.  He could pass by, going or coming from school, but it wasn't directly on the way to or from school.

Q.
And that was primary school or secondary school, sir?

A.
In secondary school.

Q.
And so you might see him on a Tuesday, but not see him until Friday; is that your testimony?

A.
Could you repeat the question, please? 

Q.
Sure.  Some days you would see him walking by your store and other days you wouldn't, and it was pretty much a random thing, but more often during the holidays; is that your testimony, sir?

A.
That is right. 

Q.
And your friend Prosper, did he have any brothers and sisters?

A.
I do not know because the other members of his family were not my friends; he's the only one I knew, not the members of that family.

Q.
And your good friend Prosper, do you know his parents' names?

A.
Could you please repeat the question?

Q.
Your good friend Prosper Mugiraneza, did you know his parents' names?

A.
I did not know the names of his parents.

Q.
Did you ever go to his house?

A.
I visited his home, but I knew -- his parents’ home, I have never been there.

Q.
Okay.  Do you know where your friend Prosper attended secondary school?

A.
I mean -- I know that it was in Rwanda, but I did not go to that secondary school. 

Q.
And I think I may have asked you this and if I did I, apologise to everybody, but I would like to ask it again: about how old were you and Prosper at that time?  You don't have to give exact years.  I know it's a long time ago but, about, roughly.

MADAM PRESIDENT:
Mr. Moran, what do you mean by “that time”?

MR. MORAN:
At the time he was passing by the store on his way to and from school.

MADAM PRESIDENT:
Thank you.

THE WITNESS:
I have told you that I cannot recall the age.  I know we're about the same age, but I cannot tell what was our respective age.

BY MR. MORAN:

Q.
Well, sir, in secondary school in Rwanda people about -- in -- at that time, at that time period, about how old were people when they attended secondary school, roughly?

A.
Concerning age at high school, it really depends, because some people start at a late age and may be quite old when they are in high school.  It's not easy to get to know how old one is in high school.  It depends on when one started their education earlier on.

Q.
And you were working at the store at the time Prosper was in -- in secondary school; is that correct, sir?

A.
That is right.

Q.
And, sir, if I were to suggest to you that Prosper started secondary school when he was about 11 or 12 and that you're *************************************-- that he's born in 1957 -- would you disagree with that, sir? 

A.
Can you repeat the question so that I grasp it better?

Q.
Sure.  If I were to suggest to you that Prosper Mugiraneza was about 12 years old when he started secondary school, would you find fault with that?

A.
I wouldn't know, really.

Q.
And, sir, if I were to suggest to you that Mr. Mugiraneza was born in 1957 -- that is, ********************* *******************-- that would make you -- him – make you about ****years old when he was 12 years old; isn't that right, sir?

A.
I really don't know; I don't know when Prosper was born. 

Q.
And, sir, do you know what kind of secondary school Prosper went to: whether it was a boarding school; a military academy; a school where he went to every day?

A.
I explained that I never went to the secondary school where he was.  I don't know whether he was a boarder or an external student.

Q.
And your good friend Prosper never talked to you about that, did he?

A.
We would -- we talked about other matters, not about school matters. 

Q.
And, by the way, you don't have any idea, because you don't know where he went to secondary school, how much it cost, do you?

A.
I don't know how much he paid at school.

Q.
Okay.  You don't know whether it was an expensive school; or an inexpensive school; maybe one subsidised by a United Nations agency, or some other group.  You just don't know, do you?

A.
Really, concerning his high school, I know nothing about it because I never visited the place.

Q.
Okay.  But you do know about his university, that he went to Butare university, don't you?

A.
I know that he studied in the law faculty.  I don't know whether this was in Butare or anywhere else; I don't know.  But what I know is that he studied law and this was in Rwanda.

Q.
And it was very expensive to go to university in Rwanda, wasn't it?

A.
I don't know what kind of fees were paid.  If I were to say that it was low fees or high fees, I would be deceiving the Court. 
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BY MR. MORAN:

Q.
Well, you know that it was expensive enough that you testified that Colonel Rwagafilita paid his fees, didn't you?

A.
Whatever the case, it depends on how one is.  One can fail to get little money or be unable to get a lot of money.  It depends.  You may fail to raise high fees and you may as well fail to raise low fees.

Q.
Sir, you testified yesterday that Prosper is from a poor family, isn't that right?

A.
Yes, that is right.

Q.
And that everybody knew that Colonel Rwagafilita was paying Prosper's education fees; isn't that right, sir?

A.
That is what I said I know.

Q.
And you even said that Prosper once told you, himself, that the colonel was paying his school fees, didn't you?

A.
That's what I said.

Q.
And that was for university, wasn't it, sir?

A.
I did not really differentiate between the primary and university.  I just know that he paid fees for him.  It's not clear to me at what level of education he paid the fees, but I no know that he paid fees for him.

Q.
How old was Prosper when he came to you and said, "Gosh, my family is dead broke poor, we're stone poor, and so Colonel Rwagafilita is paying my school fees"?  About how old was he?

A.
I really can't recall the age.  There is a long time since then.  What I know is that we were about the same age, but I cannot recall what age we were at.

Q.
Sir, one thing I will guarantee you, that Prosper will be ****************************forever.  Now, you were always about*****************, but was he a young man, had he graduated from university, was he practising law some place when he came to you and said, "You know, my family was stone poor, so we had to go charity and Colonel Rwagafilita paid my school fees"?  Was it when he was in school; after he graduated; what?

A.
He was still a student when he told me that.

Q.
Let's narrow it down a little bit.  Was he a student in university or was he a student in secondary school?

A.
At that time he was in secondary school.

Q.
And you don't know whether he had any brothers who possibly had jobs where they could have helped pay his fees, do you, because you don't know whether he had any brothers or sisters; isn't that right?

A.
That is right.  I don't know any members of his family.

Q.
But you do know his fiancé, don't you, the woman that he eventually married?

A.
Yes, I know her.

Q.
And they got married, according to your statement, in the late 1980s; isn't that right, sir?

A.
The year in which they got married, I can't recall.  I know approximately at what time, but I don't remember the year of their wedding.

Q.
It was the late 1980s, though, isn't that right, sir?

MR. RAJAPAKSA:
Your Honour, the witness categorically said that he cannot remember the year in which Prosper Mugiraneza got married.  As well, the witness has said -- has not mentioned any year at all even in his statement as to the marriage.

MR. MORAN:
Your Honour, if the Prosecutor would look at the very first paragraph of his statement, they would see the third sentence, "He got married in the late 80s." 

MR. RAJAPAKSA:
But he has not put a particular year.  He hasn't pinpointed to a year.

JUDGE MUTHOGA:
Nor has Mr Moran.  He has just asked him it was in the late '80s.

MR. RAJAPAKSA:
In any event, My Lords, the witness has said that he cannot remember the year in which they got married.  It has been asked and answered. 

MR. MORAN:
Your Honour, if the Court will recall, he said he remembers about the year, and I want to know about what the late 1980s means to this man.

MADAM PRESIDENT:
Yes, Mr Moran, repeat your question.

BY MR. MORAN:

Q.
You said he got married in the late 1980s.  That is a correct statement of what you are saying; isn't it, sir?

A.
I didn't say that.  I said that I remember when he got married, but I can’t remember the year.

Q.
Sir, I'm not asking you the exact year.  I'm asking you whether it is correct to your memory, what you said in your statement to the Office of the Prosecutor, that he got married in the late 1980s.  Is that correct to the best of your memory, sir?

A.
I can't recall the year at all.

Q.
Sir, I'm not asking the exact year.  I'm asking -- let's try it a different way, sir.  What does late '80s mean to you?  Like 1987, 1988, 1989?  Would you consider that to be the late '80s?

A.
I don't know whether he understands what I'm explaining.  I'm saying that I cannot recall the year.  I can recall the wedding and the time of the wedding, but I cannot remember the year of that wedding.
MADAM PRESIDENT:
Mr. Witness, but it is in your statement recorded by the investigator that the accused got married in the late '80s.  What do you have to say about that?

THE WITNESS:
Maybe when I was giving evidence, I was making an estimate, but I cannot recall the exact year.  Even I cannot really recall the year.

JUDGE MUTHOGA:
Witness, you aren't being asked the year.  Mr. Moran is asking you what period during the decade called the '80s, do you call late '80s?  It can't be 1981; it can't be 1982, because that is early '80s.  Now, he's asking you is it '87, is it '88, is it '89?  What is the period, generally speaking, you would say is what you are calling '80s.  He's not telling which year the wedding took place.  It is in what period during the '80s did the wedding take place.

THE WITNESS:
I cannot recall that at all.

JUDGE MUTHOGA:
Next question, Mr Moran. 

BY MR. MORAN:

Q.
Let's try it this way.  Sir, on 17 June 1999, you gave a statement to the Office of the Prosecutor, didn't you?

A.
That's right.

Q.
And when you made that statement, you tried to do things to the best of your memory, didn't you?

A.
That is right.

Q.
And in 1999 your memory about the events was a lot better than it is now because that was five years ago; isn't that right, sir?

A.
That is very right.

Q.
And before you signed that statement, that statement was read to you in Kinyarwanda, wasn't it?

A.
That's right, that's what happened.

Q.
And you could have made any changes you wanted to on that statement if something was wrong, couldn't you?

A.
That is exactly right.  I understand that.

Q.
And to the best of your memory, when this memory (sic) was recorded, to the best of your memory, Prosper Mugiraneza was married in the late 1980s; isn't that right, sir?

A.
I have told you that I cannot remember that.  I do not remember.  I know the period of that wedding, but I cannot recall the year in which the wedding took place.

Q.
Yes, sir, that is what we have been asking, is the period when the wedding took place; not the exact year, the period.  What period was it?  You said you remember; what was it?

A.
I cannot recall the year.  I don't know what you want me to say.  I cannot recall the year.

Q.
Sir, what I want you to answer is you say you can't recall the year and I give you that.  I don't remember what I had for lunch yesterday, but you said you recalled the period.  What period?  It was the late 1980s, wasn't it, just like you told the investigator from the Office of the Prosecutor?

MADAM PRESIDENT:
Mr Moran, he repeatedly said that he doesn't remember the period or the year, so please move on to another question.

MR. MORAN:
Yes, Your Honour, he said he remembers the period; not the year, and he said that twice.

MADAM PRESIDENT:
According to him, the period is '80s.  Now, whether '80s means '87, '88, '89 -- it can't mean '90, of course -- we will be left to guess.

MR. MORAN:
Your Honour, all I want the man to say is that his statement is correct and the wedding was in the late 1980s.  That is all I'm trying to get out of this guy.

JUDGE MUTHOGA:
Witness, is your statement correct where it says that he got married in the late '80s?

THE WITNESS: 
I have told you that I cannot recall the year.  I cannot recall the year.  I know it was around that period, but I don't know the year.

JUDGE MUTHOGA:
It was around that period, Mr. Moran.

MR. MORAN:
Yes, sir.  

BY MR. MORAN:

Q.
Thank you very much, sir, for that answer.  And *******************************Prosper and his fiancé, didn't you?

A.
That is right.

Q.
Where was Prosper living at the time?

A.
At that time Prosper was at his home.

Q.
His home in Gasetsa?

A.
Yes.

Q.
Is that where he was living and working?

A.
At that time he was not working there.  He would be coming on holiday.

Q.
So the only time ******************was when Prosper would come on holiday?

A.
Yes, it was during the time when he came on holiday.

Q.
Do you know where your good friend, Prosper, was working back then?

A.
I do not remember where he was working at that time.  It has been a long time ago.  I cannot remember now.

Q.
Do you even know if he was working at all?

A.
I really cannot recall that.  It's a long time ago.

Q.
Was it before or after he graduated from university?

A.
I cannot really recall that.

Q.
About how long were you ***************************************************your good friend, Prosper, and his girlfriend?

A.
It did not take a long time.  It really did not take long.

JUDGE MUTHOGA:
Mr. Witness, did you know the girlfriend's name?

THE WITNESS:
I knew the name of his fiancé, but I cannot remember it now because it's a long time since we last met.

MADAM PRESIDENT:
Mr. Witness, his fiancé was personally known to you?

THE WITNESS: 
She used to**********************.

THE KINYARWANDA INTERPRETER:  
I beg your pardon, the interpreter did not get the question right.

MADAM PRESIDENT:
Did you know Prosper's fiancé personally?

THE WITNESS:
I knew her well.  I knew her family, too.

JUDGE MUTHOGA:
And you don't know their name? 

THE WITNESS:
I do not recall her name.

JUDGE MUTHOGA:
Or the name of her father. 

THE WITNESS:
You mean her father?  No, I don't recall his name either.

JUDGE MUTHOGA:
Do you recall where she lived? 

THE WITNESS:
I know where she lived.

JUDGE MUTHOGA:
Where did she live? 

THE WITNESS:
She lived in Kibaya secteur.

BY MR. MORAN:

Q.
And what commune?

A.
It was in Biranga commune.

Q.
And what préfecture?

A.
Kibungo préfecture.

Q.
And you said that was about how far from your home, sir?

A.
It was about *******************from my home.

Q.
And about how far from your store was it?

A.
From my shop, it was about**************.  From my shop to the home of that lady, it was about ***** *************.

Q.
So it was *********************from your shop to where that lady lives, is that correct, sir?

A.
***************************.

Q.
And **********is in Kibungo city, isn't it, sir, or **************back in the late 1980s?

A.
It was**********************.

Q.
By the way, sir, in the period we are talking about, when ********************************************* *****************Prosper and this lady whose name you don't remember, was there mail service in Rwanda?

A.
In any case, I don't remember whether there was a postal service at that time.

Q.
So you never put a stamp on a letter and dropped it in a mailbox in that period of time?

A.
No, I did not send this through the post.  I was taking this by hand from one to another person.

MADAM PRESIDENT:
Mr. Witness, you were ***************************as a courtesy, or you were paid for it?

THE WITNESS: 
It was just to assist them.  There was no money payment involved.

JUDGE MUTHOGA:
What is being asked, Mr. Witness, is, is it that there are difficulties ************************************* and they needed a helper, or is it that you were providing them with a service for which they were remunerating you.

THE WITNESS:
I wish to request you to repeat the question, please.

JUDGE MUTHOGA:
Would the need to******************************************************************************************* ***********************, did it arise from the fact that*****************************************, or were you doing them a service for payment because ************************************************************** **********? 

THE WITNESS:
Whatever the case, the girl knew that I was a friend of her fiancé, and the husband was my friend, so whoever********************************************************************************************************, but I never asked for reward.

MADAM PRESIDENT:
Mr. Witness, did they meet each other in your presence?

THE WITNESS: 
Yes, sometimes they met in my presence.

MADAM PRESIDENT:
Can you remember how many times?

THE WITNESS:
I don't remember how many times they met in my presence, but I recall it was several times, but I don't remember the exact number of times they met in my presence.

MADAM PRESIDENT:
How far were they living from each other?  Can you give us the distance -- the distance from the house of the fiancé and the house of Mr. Prosper Mugiraneza?

THE WITNESS: 
It was a distance of about nine to ten kilometres.  Their homes were nine to ten kilometres apart.

MADAM PRESIDENT:
How would you*****************************, by foot or by car, by cycle? 

THE WITNESS:
I could go in a motor vehicle because it was close to the road, but I could also ********************** through a third party.

MADAM PRESIDENT:
Who was that third party? 

THE WITNESS:
Those would be neighbours or even relatives to that fiancé of Prosper's.

JUDGE MUTHOGA:
Did the fiancé know about your shop? 

THE WITNESS:
Yes, she knew where my shop was.

JUDGE MUTHOGA:
Did she ever visit it? 

THE WITNESS:
Yes, she used to come to my shop.

JUDGE MUTHOGA:
Did she ever visit it with Prosper?

THE WITNESS: 
No, they never met there.

JUDGE MUTHOGA:
Do you know any place they met? 

THE WITNESS:
I wouldn't know where they would meet, but whenever Prosper needed his fiancé, he would send for her to meet him at his home or Prosper, himself, would go to her home.

JUDGE MUTHOGA:
Who ever told you that she was Prosper's fiancé? 

THE WITNESS:
I was told by Prosper, himself.

JUDGE MUTHOGA:
Did he introduce you to her? 

THE WITNESS:
Yes, he introduced her to me.

JUDGE MUTHOGA:
When? 

THE WITNESS:
I wouldn't remember the precise time, but he showed me -- he introduced me to her when they were getting -- when they became fiancés.

JUDGE MUTHOGA:
How many years before marriage -- before the wedding? 

THE WITNESS:
It didn't take long before they got married.  It was quite a short period and then they got married.

JUDGE MUTHOGA:
Mr. Moran, go on. 

MR. MORAN:
Thank you, Your Honour.  Your Honour, you were doing just fine.

BY MR. MORAN:

Q.
Prosper's fiancé was*****************, wasn't she, sir?  That is what you testified to yesterday, isn't it?

A.
Yes, ************************, yes.

Q.
And the only time that Prosper would ask you *********************************************was when he was visiting his parents; is that right?

A.
Yes, that's right.  That's when he would be visiting his parents.

Q.
And he was living some place else at the time, not with his parents; isn't that correct?

A.
At the time, I didn't know the place where he was living, but I know that he was visiting his parents.

Q.
So he lived some place else; right?

A.
In any case, I didn't know exactly the other place where he was living.

Q.
Sir, the question was, was there another place he was living.  He did not live with his parents; he lived some place else.  That is your testimony, isn't it, sir?

A.
Yes, at the time he was living somewhere else, and I believe he was still at school.

Q.
He was still at school?

A.
I think he was still attending high institutions.

Q.
University?

A.
It's a long time, and I don't recall very well, but all I can say is that he wasn't staying at his parents' home.  He was staying elsewhere.

Q.
Okay, and by the way, this woman whose name you don't remember, but who trusted you enough -- who was *****************and trusted you enough to****************************************, Prosper Mugiraneza, what did she look like?  Was she tall, short, fat, skinny?  Did she wear her hair long, short?

A.
She of fair complexion.  She was middle height.

Q.
Was she fat?  Was she skinny?  Medium build?

A.
The time I remember her, she was of medium build.  She was never fat, nor lean.

Q.
Was she older or younger than Prosper?

A.
She was younger than him.

Q.
How much younger?  A year, two years, five years?  Just a guess.  Ten years younger than Prosper?

A.
I honestly don't remember.  All I can tell is that she was younger than him, but she certainly was younger than him.

Q.
And your good friend, Prosper, and this woman that ***************************************************** ************************you don't remember her name, did they invite you to the wedding?

A.
They invited me, but I did not attend the wedding because I was very busy, but I got the invitation all right.

Q.
Sir, I thought you testified -- and I don't have it in my notes -- but I thought you testified a while ago that you remembered the wedding, and I got the impression that you attended the wedding.  Isn't that you said a while ago, sir?

A.
No, I don't remember saying that I did attend the wedding.

Q.
Where was the wedding?  Do you remember that?

A.
The wedding took place in -- actually, I don't remember where the wedding took place.

Q.
Let me give you a hint.  It was in a church.

A.
It was in a church, but I don't remember which church.

Q.
Which church would Prosper's fiancé have attended, and you're familiar with the neighbourhood; she's your neighbour.  What church would she have attended, that woman whose name you don't remember?
JUDGE MUTHOGA:
This woman you don't remember, did she go to school?
THE WITNESS: 
Yes, she attended a school, and even at the time she was a fiancé, she was a school mistress.

JUDGE MUTHOGA:
Which school? 

THE WITNESS:
She was teaching in a primary school.

JUDGE MUTHOGA:
Called?

THE WITNESS:
They used to say Kibaya primary school, but it was a local primary school in that Kibaya area of theirs.

JUDGE MUTHOGA:
So she was a teacher.

THE WITNESS:
Yes, Your Honour.

MADAM PRESIDENT:
When was that?  Do you remember the year? 

THE WITNESS:
It's really a long time.  I wouldn't remember the years.

MADAM PRESIDENT:
Do you remember for how long she taught in the school? 

THE WITNESS:
I also don't recall the period she spent teaching there.  All I know is that she was a school teacher, and that's it.

MADAM PRESIDENT:
Yes, Mr Moran. 

MR. MORAN:
Thank you, Your Honour.

BY MR. MORAN:

Q.
Sir, you testified a few minutes ago that Prosper introduced you to this lady whose name you don't remember, but who was***************; isn't that correct, sir?

A.
Yes, Counsel, that is correct.

Q.
And ************************and you never met her before in your whole life until Prosper said, "Hi, let me introduce you to the lady I'm about set to marry"?

A.
I hadn't met her, although I used to meet her on the way because********************.

Q.
That's right,*************************************************?

A.
Yes, I knew them***************.  I don't know whether they knew me.

Q.
Do you know if there were some problems between Prosper's and his fiancé's family, show that, you know, if Prosper came by, maybe her father was waiting there with a shotgun or something?

THE KINYARWANDA INTERPRETER:  
Could counsel please repeat the question.  It was a bit too fast.

BY MR. MORAN:

Q.
Sure.  Do you know if there were some problems between Prosper's and his fiancé's family?  Like for instance, if Prosper came acourting, his fiancé's father would be waiting there for him with a shotgun?

A.
I'm not aware of any problem between Prosper and his would-be father-in-law.

Q.
How about the mother-in-law?  Mother-in-laws (sic) are usually problems in my country.

MADAM PRESIDENT:
Mr. Moran, we really don't have any problems with your mother-in-law. 

THE KINYARWANDA INTERPRETER:  
Could you please repeat the question, Counsel?

BY MR. MORAN:

Q.
Yes, sir.  In my country, the problems are often with the mother-in-law.  Did Prosper have any problems with his prospective mother-in-law so that he might not want to visit his fiancé at her home?

A.
I'm not aware of any such problem, Counsel.

Q.
So mum wasn't waiting there with a shotgun either when Prosper came acourting?

A.
I believe that whenever he wanted to visit her at home, he would do it.  I don't -- I'm not aware of any problem at all.

Q.
So Prosper would be visiting from some town, you don't know where it was, but away from his home.  He'd be visiting his parents, and rather than go see his fiancé, he would entrust*********************** *************************, even though you might give them to a third person, and you would ************ to this woman whose name you don't remember; is that right, sir?  Is that your testimony?

A.
Would Counsel please repeat the question.  I'm not following your question very well.

Q.
Sure.  You've testified, in essence, that Prosper Mugiraneza, during holidays and on various other occasions, would come visit his parents because he was living some place else; that is what you testified to, isn't it, sir?

A.
Yes, that's correct.

Q.
And his fiancé lived a fairly short distance from him?

A.
Yes, Counsel, that's correct.

Q.
And rather than going to see his fiancé, or her coming to see him, they would write love letters to each other and****************************************; that's your testimony, isn't it, sir?

A.
That's correct.

Q.
And because they trusted you, your good friend, Prosper, and this woman whose name you don't know but who was****************, trusted you*******************************************, you would sometimes **********************to a third party?  That's what you're telling this Court; isn't it, sir?

A.
Yes, that is true, because that's actually what happened.

Q.
And when your good friend, Prosper, got married to this woman whose name you don't know and they invited you to the wedding and ******************************************************************************** *******************************************, you just didn't bother to go to their wedding, did you?

JUDGE MUTHOGA:
He was busy.

BY MR. MORAN:

Q.
You just couldn't rearrange your schedule to go to their wedding, could you?

MADAM PRESIDENT:
I think enough questions have been asked on love letters, so let's move on.

THE WITNESS:
I think you are making a difference to what I said.  I said I know that lady, that girl, although I said I don't remember her name.  If there were urgencies and I couldn't attend the wedding, but they had actually invited me, but there was an urgency and so I couldn't attend the wedding.

BY MR. MORAN:

Q.
Sir, could you help me with a with a couple of things?  I'm a little confused.  Isn't it true that generally when you have got a good friend, when you are a young man, a child, you meet their parents and you know their parent's names?

A.
That, knowing the parent's names, I never bothered to do it.  I didn't do it.

Q.
You never met them in your whole life from the day you were born until today?

A.
I actually never met the parents up to the present day.

Q.
Even when you were going over to Prosper’s parents' house to*********************?

A.
I wouldn't go to the parents' to*********************; he would ****************************************** them.  He often ******************************************************to his fiancé.

Q.
How did he *************do you, sir?  Did he send them by mail, by messenger, by telegraph, 
e-mail?

A.
He could give it to a trusted person who would *********************************************************** the same, or he would ********************************************************to his fiancé.

Q.
I was confused, sir.  Earlier you didn't testify about him giving them to trusted people.  It was always when he was at his home visiting he**********************, so there were sometimes trusted people in between?

A.
He would use every means possible.

JUDGE MUTHOGA:
You have more than done the letter and the fiancé bit.  Maybe it's time to go on to another subject.
MR. MORAN:
Yes, Your Honour.  I'm just trying to wrap up the childhood of Prosper Mugiraneza and this witness. 
BY MR. MORAN:

Q.
Sir, Prosper went to a seminary, didn't he, when he was in secondary school?  He was going to be a priest, wasn't he?

A.
I don't know.  All I know is that he attended high school, but I don't have such details.

Q.
You didn't know that your good friend, Prosper, was studying to be a priest?

A.
I knew he was attending high school, but as for what he was going to become, I didn't really ask about it.

Q.
When he went to university, sir, would it surprise you to know that in Rwanda at the time that you and Mr. Mugiraneza were of the age to go to university, that it was free if you were admitted?  Did you know that?

A.
I was aware that they were paying fees.

Q.
So if someone came here and said that they were not paying fees, that in fact the government even gave all of the students an allowance for spending money, that person would be not telling the truth; is that correct, sir?

A.
Because I did not attend such schools, I didn't really know the functioning of such institutions.

JUDGE MUTHOGA:
Did you go to high school, yourself -- secondary school?

THE WITNESS: 
I never attended secondary school.

BY MR. MORAN:

Q.
So you don't know if Prosper Mugiraneza had any school bills at all when he was in university, do you? 

THE KINYARWANDA INTERPRETER:  
Would Counsel please repeat the question?
BY MR. MORAN:

Q.
You don't know whether or not Prosper Mugiraneza had to pay anything at all to go to university, do you?

A.
I wouldn't know whether he had any money or not, but all I recall is that he used to tell me that Colonel Rwagafilita was paying for him, for his schoolarity.

Q.
For his university?

A.
What I knew was that Rwagafilita was paying for his schooling, but beyond that, I wouldn't know any further details.

Q.
Do you know a man named Prosper Higiro?  Do you know of him?  I'm sure you don't know him personally. 

A.
Yes, I know Prosper Higiro.

Q.
Who is he?

A.
I know that Prosper Higiro is a senator at the moment.

Q.
In fact, he's the vice president of the senate, isn't he?

A.
It is possible, but I know he's a member of the Senate.

Q.
And if he were to say that he was in both the seminary with Prosper Mugiraneza and university with Prosper Mugiraneza and there was no reason for anyone to have to go out and beg money to go, would Senator -- excuse me, Vice President Higiro be telling the truth or not? 

MADAM PRESIDENT:
Mr Moran, how could he answer this question? 

MR. MORAN:
Yes, Your Honour.  Let me go on to something else.

BY MR. MORAN:

Q.
Would it surprise you if I were to tell you that, rather than being married in the late 1980s, Prosper and his wife were married on June 30th, 1984?  Would that surprise you, sir?

A.
Whatever the case, I told you that I don't remember the years.

Q.
Okay.  Sir, I really do need your help with this.  Let me switch back a second.  Do you know if Prosper and his wife have any children?

MADAM PRESIDENT:
He didn't go to the wedding and it was after late 80s and very early in the '90s they were not friends any more.

MR. MORAN:
Your Honour, I thought this man might know whether his good friend, Prosper, who had been his good friend until 1991 or '92, had any children. 

BY MR. MORAN:

Q.
Do you know?  That's an easy question.

A.
They certainly do have children, although I don't know the number of children they have together.

Q.
Well, a lot of that would be because you stopped being friends in about 1991 or '92, didn't you?

A.
Could you please ask the question again?  I didn't follow you.

Q.
Sure.  You and your good friend, Prosper, stopped being friends over politics in 1991 or 1992; isn't that what you testified to yesterday, sir?

A.
Yes, that's what I said yesterday.

Q.
So if your good friend, Prosper, had some children after you stopped being good friends, you wouldn't necessarily know about that, would you?

A.
All I know is that they had children together with his wife, but I wouldn't know the number of children they actually have.

Q.
Because your good friend, Prosper, never told you, or you don't remember, or you never saw him?

A.
I actually saw them, but I didn't follow up to know the number of children they had together.

Q.
Sir, let me suggest something to you.  You've been telling this Court for two days that you and Prosper are good buds and were childhood friends, haven't you?

A.
Yes, that's true.  We were friends and we knew each other.

Q.
Sir, isn't it a little bit unusual that someone who was a childhood friend of someone, of another person, would not know that person's parents, even though he had been to the house or around the house, wouldn't know that his good friend had gone off to school to become a priest, wouldn't know the guy's -- your good friend's wife's name, and wouldn't know when they got married and wouldn't know where they were living at the time he got married, and wouldn't know how many children they had.  That would be a bit unusual, wouldn't it, sir?

A.
In any case, the fact that I did not know his parents or the fact that I did not know the number of children he had with his wife, this does not mean that I do not know Prosper, himself.

Q.
Sir, didn't your parents ever tell you they wanted to meet the kids you played with?  That's what my parents told me.

JUDGE MUTHOGA:
But Prosper wasn't among the kids he played with.  He was afar in another secteur.

MR. MORAN:
But they were good friends, Judge.

JUDGE MUTHOGA:
Yes, they didn't play with, because they were from different locations.

MR. MORAN: 
Your Honour, let me rephrase it.

BY MR. MORAN:

Q.
Sir, didn't your parents want to meet your friends when you were a kid?

A.
You know, there are some nearby children in the neighbourhood.  Your parents know such children, but then there are other people you get to know who live far from you, like those we used to meet in football competitions in other locations.  Our parents would not be in a position to know such friends.

Q.
Sir, the question was, didn't your parents want to meet your friends when you were a kid.  Now, that's a simple question; it takes a yes or a no?

A.
There are some friends of mine I could show my parents, but there are then other friends that I would not be able to show my parents because they lived far.

Q.
But they were still your good friends?

A.
Yes, they were still good friends.

Q.
Sir, don't you think it's a little unusual that a person would have a good friend, and that good friend at the age of about 12 went off to school to become a priest and you didn't know about it?  Don't you think that's a little bit unusual, sir?

A.
(No answer)
Q.
Sir, you don't have to answer that question.  I'll go on to something else.  It appears you don't want to answer it.  

In your statement, sir, and this is the second full paragraph on page 3, so the Prosecutors can find it, you said that you used to visit Rwagafilita and Mugiraneza in their homes and they often discussed inter-ethnic relations in Rwanda.  Do you remember saying that in your statement, sir?

A.
Yes, indeed, I stated that.

Q.
And you visited them a lot in their homes, didn't you?  You were in Prosper's home a lot and you were in Colonel Rwagafilita's home a lot, weren't you?

A.
Yes, that's the case.

Q.
And that's what you want me to believe and that's what you want these Judges to believe, isn't that right, sir?

A.
Yes, this is true because I visited them.

Q.
On few or many occasions, sir?

A.
More than -- normally more than twice is many, so I believe I visited them many times.

Q.
Let's see if we can get a little bit better estimate.  We know it's more than twice.  Is it more than 20 times in each house?

A.
No.

Q.
Was it fewer than 20?  I didn't get a translation on that.  All I got was some Kinyarwanda.
A.
I do not recall the exact number I visited them, but I visited them many times.

Q.
Sir, you just said many is more than two.  How many more than two times did you visit Prosper Mugiraneza in his home, roughly?  I'm not asking for an exact count.
A.
I do not recall the number of times I visited his home.

Q.
How about Colonel Rwagafilita's home?  You visited his home many times, too, didn't you?  That's what you want us to believe, isn't it? 

JUDGE MUTHOGA:
Colonel Rwagafilita was not your age, was he?

THE WITNESS: 
No, we are not in the same age group.

BY MR. MORAN:

Q.
Sir, how many times did you visit Colonel Rwagafilita at his home?  Did you do it on few or many occasions?

A.
I visited him many times, but I do not recall how many times I went there.

Q.
Sir, was it more than ten or less than ten, roughly, to the best of your memory?  Ten is a nice round, even number.
A.
I can really not recall the number, but I know that I went there.  I visited him.

Q.
A lot of times, a lot of times, is that right, sir?  Is that what you are testifying to?

A.
Yes, that's true, indeed.

Q.
Okay.  When you visited Prosper in his home, was it his parents' home or where was it?  Where was the home?  Was it in Kigali?  Was it in Kibungo?  Where was it?

A.
His parents lived in Gasetsa.

Q.
Is that the home where you visited Prosper?

A.
Yes, that's where I visited him, but even I also visited him in his home in Gisenyi when he was prosecutor.

MADAM PRESIDENT:
Mr. Witness, were you invited to those meetings or you went of your own? 

THE WITNESS:
Do you mean the meetings they organised? 

MADAM PRESIDENT:
Meetings in their homes -- in the homes.

THE WITNESS:
But I did not say that they organised a meeting in Prosper's home.  I did not know of any meeting that took place in his home, but, rather, these meetings -- I say that these meetings took place elsewhere.  I never saw -- I never knew of any meeting that took place in Prosper's home.

MADAM PRESIDENT:
There was no meeting.  Did you visit them of your own or were you invited to their homes? 

THE WITNESS:
When I visited them, they would invite me to visit them.

MADAM PRESIDENT:
So when they were together, they would also invite you? 

THE WITNESS:
At that time, I used to go there when there were ceremonies like the baptism of children, but when they were there, too, I would not know, but I say that I would go there when they had ceremonies like when their children were baptised.

MADAM PRESIDENT:
You were invited because you were one of their best friends; is that correct? 

THE WITNESS:
In any case, I was their friend, but I was not their best friend because when they invited people to visit, there were other friends like me who would come.

MADAM PRESIDENT:
Colonel Rwagafilita also invited you to his house? 

THE WITNESS:
When there were ceremonies, he would also invite me.
JUDGE MUTHOGA:
Colonel Rwagafilita was working when you were -- when Prosper was going to school? 
THE WITNESS:
He was an officer in Habyarimana's Army.

JUDGE MUTHOGA:
At the time that Prosper went to school, when you were ****** years old or something? 

THE WITNESS:
At that time, around the age of****, I did not know Rwagafilita yet.  I came to know him later after that age.

JUDGE MUTHOGA:
I'm asking you, at the time he paid school fees for Prosper -- do you remember when you discussed with Prosper and he told you Rwagafilita was paying his school fees?  At that time what was Colonel Rwagafilita working as, if he was working? 

THE WITNESS:
At that time he was an officer in Habyarimana's Army.

JUDGE MUTHOGA:
How much older was he than yourselves? 

THE WITNESS:
I do not recall, because I actually did not know Rwagafilita's age, nor do I know when he was born.

MADAM PRESIDENT:
But definitely he was elder to you, wasn't he? 

THE WITNESS:
Yes, he was much older.

MADAM PRESIDENT:
And he was in Habyarimana's government, a colonel in the army? 

THE WITNESS:
Yes, that's correct.

MR. MORAN:
Your Honour, may I?

MADAM PRESIDENT:
Yes, Mr Moran.

MR. MORAN:
Thank you, Judge.

BY MR. MORAN:

Q.
And so on many occasions, you met with Prosper and Colonel Rwagafilita in one of their two homes where they discussed politics; that's your testimony, isn't it, sir?

A.
That's correct.

Q.
Sir, isn't it true that yesterday you testified you once visited Prosper's home?  This is page 4 of Trevor Gerbes' portion, lines 11 through 13.  Question: "Have you ever visited his home?"  Answer: "I've once visited him, but I went there especially when he was about to marry, when he was courting his wife who was my neighbour."  So that's one visit, sir, isn't it?  That's what you said yesterday, isn't it, sir?

A.
I used to visit him and I have explained that I visit him when he needed to ****************************** to his fiancé, or he would ************************************************************************************* **************, and I used to go to his place because I know where it is.

Q.
So Prosper would rather meet -- come to visit his parents from another city, and would rather meet with Colonel Rwagafilita and talk politics, and**********************************************?  He'd rather do that than meet with his fiancé; that's what you're telling this Court?  If you don't want to answer, you don't have to, sir.  That's okay.  

Colonel Rwagafilita, you guys were real tight, too, weren't you?  You were good buds; isn't that right, sir?

A.
We knew each other, but I was not his buddy.  I knew him, he knew me, but I was not his best friend.

Q.
That's because there was a rather substantial age difference; wasn't there, sir?  Rwagafilita was an old man in the early '90s, wasn't he?  He was old enough to have been a full colonel in the army  and have retired; isn't that true, sir?

A.
I do not know this because I did not follow closely his military life, but I knew he was a senior officer in Habyarimana's Army, but I did not follow all these other details.

Q.
“Habyarimana's Army,” sir, is that what you have said about six times during your testimony?

A.
Yes, that's true.

Q.
He was an officer in the army of the Republic of Rwanda; wasn't he, sir?

A.
That's true, but that was Habyarimana's Army in the Republic of Rwanda.

Q.
What other armies were there, sir, other than the army of the government of the Republic of Rwanda?

A.
No, there was no other -- there was no other army.  That was the only one.

Q.
So when you say “Habyarimana's Army”, you mean the army of the government of your country at the time; is that correct, sir?

A.
Yes, that's what I meant.

Q.
Except in 1991 or '92, there was another army, wasn't there?

THE KINYARWANDA INTERPRETER:  
Could counsel repeat the question, please?

BY MR. MORAN:

Q.
In 1991 and 1992, there was another army on Rwandan soil, wasn't there, sir?

A.
Yes, there was.

Q.
Going on to something else, how did you get so tight with Colonel Rwagafilita?

A.
For me to get to –

MR. RAJAPAKSA: 
Your Honour, my learned friend has put the question, "How did he become tight with Colonel Rwagafilita?"  At no point in time did the witness say that he was tight buddies.  In fact, he said exactly the opposite: "I knew him but not very -- we were not good friends."  That's exactly the opposite to what the witness answered.

MADAM PRESIDENT:
What he did was at his house.  He was invited to his house.

MR. RAJAPAKSA:
Yes, Your Lordship, but it was not in the capacity of being bosom pals or tied buddies.  He was just visiting a person whom he knew quite well.  Thank you. 

MADAM PRESIDENT:
Yes, Mr Moran. 

BY MR. MORAN:

Q.
This person you knew quite well, Colonel Rwagafilita, a person who you visited in his home many times, how did you get to know him well enough that he would invite you to his house many times so that you could listen to him, talk politics with Prosper Mugiraneza?  How did you get to know him?  That's a simple question, sir.

A.
I had to know him because -- the reason why I had to know him is he was an elderly person, a senior ranking officer, and he was from my area of origin, so I had to know him, so I don't find it that it was either a sin or a crime to know him.  I had all the rights to know him.

Q.
Sir, the question is, how did you get to know him well enough that he invited you to his home on many occasions so that you could hear him talk politics with Prosper Mugiraneza.  The question was not whether he was an elderly person who was from your area and who was a senior army office; it was how did you get to know him that well.  And if you don't want to answer the question, sir, that's fine.  Just tell us. 
(Pages 18 to 37 by Trevor Gerbes)
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MADAM PRESIDENT:
Witness, answer the question.

THE WITNESS:
There are many ways of getting to know someone.  You may meet someone somewhere and you get to know him.  There are many ways of knowing someone.  I do not recall how I came to know him, but I knew him well enough to go to his home.  We -- people may meet in a wedding reception.  I do not recall how I got to know him, but I knew him.  We knew each other.

BY MR. MORAN:

Q.
Now, sir, when you testified in the last 10 minutes or so that you were in his home on many occasions, that wasn't true, was it?

A.
That was true.  That's true because I was telling the truth.  I was not lying.

Q.
Sir, yesterday you testified that the only -- that you were at his house when his child was baptised -- his children, excuse me, were baptised in 1991.  That's the only visit you mentioned yesterday, wasn't it, sir?

A.
I said that whenever there were such ceremonies, I would go there.  I did not say that I went there once, because whenever there would be such ceremonies, we would be invited and we would go there. 

Q.
Sir, let me ask you -- let me read some things to you and you tell me whether or not this is what you said yesterday. 

MR. MORAN:
Your Honour, it is page 6 of Trevor Gerbes' portion of yesterday's testimony starting at line 3:


"The Witness:  At the time I was there, we had been invited, many people, but after a few of us were left and many had left, the topic of discussion was Tutsi and Hutu ethnic group, the group's discussion.”
BY MR. MORAN:

Q.
Is that what you said yesterday, sir?

A.
Yes, that's what I stated yesterday. 

Q.
Sir, in English, the word “the” is a singular; it means one.  Is it the same in Kinyarwanda?

A.
In Kinyarwanda, one time means one time also.

Q.
The word "the", T-H-E, and I don't know what it would be in Kinyarwanda, is that a singular?

If you don't know, you don't know.  If you don't want to answer, you don't have to answer.  

Let's go on a little further. 

MR. RAJAPAKSA:
Your Honour, Your Lordship, I --

THE WITNESS:
Could you please repeat the question?  I do not understand.

MR. RAJAPAKSA:
May the witness be allowed the opportunity to answer the question, because my learned friend as this habit of putting the question and saying, “If you don’t want to answer, it’s okay,” and move on.  

May Your Lordships direct my learned friend to let the witness give –

THE ENGLISH INTERPRETER:
Your Honour, your mike was off.

MADAM PRESIDENT:
The witness was about to answer the question.  

Could you please repeat your question?  

MR. MORAN:
Sure. 

BY MR. MORAN:

Q.
The word “the” in English is a singular, it means one.  Is it the same concept in Kinyarwanda? 

JUDGE MUTHOGA:
You know that is not correct, Mr. Moran. 

MR. MORAN:
Pardon, Your Honour.

JUDGE MUTHOGA:
You know that that is not correct.  The English is not correct. 

MR. MORAN:
”The time I went” would be one time. 

JUDGE MUTHOGA:
”The boys” were boys.  

MR. MORAN:
Yes, Your Honour.  

When it is used in a grammatical construction, “at the time”, in English the “the” would mean “one time,” “the time.” 

JUDGE MUTHOGA:
It is the “time” which creates the plural, it is not the “the”.  “The times”, it can be “the times”, it can be “the time.”  The plural is created by the -- not by the preposition. 

MR. MORAN:
Let me go on.  I'll just withdraw the question and go on. 

BY MR. MORAN:

Q.
Yesterday you also testified.  Judge Khan asked you a question.  She said, “Mr. Witness, can you clarify?  You had talked about invitations; who invited you and where?”  And you said, “At the time we had been invited to Rwagafilita's house, he had some ceremonies.  His children had been baptised and I was one of the people who had been invited for the baptism of his children.”  Is that what you said, sir? 

A.
I remember that I said that we were invited, but I did not mention anything else.  I said that we had been invited.  I, with others, had been invited to the baptism of Colonel Rwagafilita's -- to the baptism of the children of Colonel Rwagafilita, but I do not remember saying anything else about this.

Q.
Sir, was it one baptism or a lot of baptism ceremonies?  Was it one occasion or many occasions?

A.
Sometimes it is a baptism, sometimes it’s confirmation, so it did not take place only once. 

Q.
Sir, you said, "He has -- his children had been baptised and I was one of the people who had been invited for the baptism of his children".  Was that one baptism or was that lots of baptisms?

A.
What I meant by this in that – it’s in that baptism that I heard the words that I mentioned -- that I heard from this place.  But there were many other such occasions, that was not the only one.  That was not the only one, so there were other such occasions.

Q.
Sir, let's try it again.  Were there -- was one of Colonel Rwagafilita's children baptised at this ceremony or was it a lot of Colonel Rwagafilita's children who were testifying -- excuse me -- who were baptised at this ceremony?  One kid, lots of kids? 

A.
At the time we are talking about, it is one child who had been baptised.

Q.
“Baptism of his children.”  So you really meant “child.”  Is that what you are telling the Court? 

A.
Yes, that's what I am telling the Court.  At that time we are talking -- the time we are talking about, it was one child who had been baptised. 

Q.
And it was Colonel Rwagafilita's child?

A.
Yes.

Q.
Was the baptism in Kigali, Kibungo; where was the baptism?

A.
It took place in Rwagafilita's home in Gasetsa.  That's where the ceremony took place.

Q.
Describe the room.

A.
You mean the room in Rwagafilita's home?  In any case, these ceremonies took place in Rwagafilita's home.  That's where this ceremonial took place.

Q.
And describe the room where the ceremony took place.  Can you do that for me?

A.
Do you want me to draw it?  How do you want me to -- in a form of a drawing or how would you want me to do this for you?

Q.
Tell me about it.  Was it a big room or a small room?

A.
I do not know how you want me to describe it to you.  Is it in a form of a drawing.  How can I estimate?  I do not understand exactly what you want me to do.

Q.
Sir, do you know what a big room is?  This is a big room, right? 

A.
You know, it depends where people are.  Saying that a room is big or small, it depends where people are seated.  So I do not know how you want me to do this, to describe the size of the room.

Q.
Okay.  Were there windows in the room?

JUDGE MUTHOGA:
Is this the room where the baptism took place or where the celebrations took place? 

MR. MORAN:
Your Honour, he said the baptism took place in the home, and I am just asking him to tell us about the room where the baptism took place. 

JUDGE MUTHOGA:
Where the baptism took place?

THE WITNESS:
The children were baptised at the diocese – children; and then afterwards there was a reception that took place in Rwagafilita's home.

MADAM PRESIDENT:
You were also served with the food?

THE WITNESS:
Yes, they gave us refreshments, food and drinks.  We stayed there some time, taking what they had prepared for us.

MADAM PRESIDENT:
Mr. Moran, how long will you take?

MR. MORAN:
Your Honour, I’ve got a substantial more.  I have got about three more questions in this area, then I’ll switch to a different area.  We can take a break now, if it makes the Court happy. 

MADAM PRESIDENT:
The Court is adjourned now for 15 minutes. 
(Court recessed from 1100H to 1130H)

MADAM PRESIDENT:
The proceedings in the Court are resumed.  

Yes, Mr. Moran, please continue. 

MR. MORAN:
Thank you, Your Honour. 

BY MR. MORAN:

Q.
Sir, during the break you were talking to two people, and they were showing you some papers; what was that about?

MADAM PRESIDENT:
Which two people?

MR. MORAN:
I believe it was someone from Victim Witness, and it may have been one of the French court reporters.  I am not sure.

MADAM PRESIDENT:
Did they show him some papers?

MR. MORAN:
I believe I saw some papers being shown to him, but I was some -- I was this distance away.

THE WITNESS:
Was the question put to me? 

BY MR. MORAN:

Q.
Yes, sir, it was. 

A.
Indeed, it is true, I was shown a piece of paper.  They were asking for spelling.  I think they could show you this paper.  They didn't show me anything else.  They were just asking me about the spelling of a word. 

Q.
Okay, sir, fine.  Thank you very much.  Let's go back to where we were. 

MR. BABAJIDE:
My Lords, I am afraid it is just pure courtesy that when such incidents occur in future, and counsel feels that the witness has been tampered with, we on this side should be notified immediately before he makes it an official matter before this Court. 

MR. MORAN:
Your Honours, if I might reply. 

MADAM PRESIDENT:
Yes, Mr. Moran. 

MR. MORAN:
I think it was a legitimate question to ask.  I think I have always been courteous to this Court, and I am sure that if I ever engage in discourteous conduct, Judge Khan, you will be more than happy to tell me about it, rather than having to get lessons in courtesy from the Office of the Prosecutor.  

If I may continue, Your Honour?

MADAM PRESIDENT:
Please continue. 

BY MR. MORAN:

Q.
Sir, that child -- in 1991, when you were at that baptism of Colonel Rwagafilita's child, that was an infant, wasn't it?

A.
It was not an infant as such, but he was not a very old child either. 

Q.
Well, sir, Colonel Rwagafilita was Catholic, wasn't he, just like you and I are?

JUDGE MUTHOGA:
You are Catholic, Mr. Moran?

MR. MORAN:
Yes, Your Honour. 

THE WITNESS:
For me, I am not a Catholic.  I am a Protestant. 

BY MR. MORAN:

Q.
Okay, sir, you know that Catholics baptise their children as infants, just a few days after they are born, don't they?  You know that.

A.
Yes, I know that.

Q.
And that's what Colonel Rwagafilita did, didn't he?  He had his child baptised just a few days after he was born; within a relatively short period, a few days or weeks.  Isn't that right, sir?

A.
Could you please repeat the question?  I did not understand it well.

Q.
Sure.  Colonel Rwagafilita was Catholic, wasn't he?

A.
Yes, that's correct. 

Q.
And he followed the Catholic custom of baptising his child within a relatively short period after the child was born, didn't he?

A.
Yes, that's correct.

Q.
So, it was an infant, wasn't it?

A.
It was really not an infant, the child was a bit old.

Q.
Kid wasn't walking around, was he?  By the way, was it a he or a she?

A.
I do not recall whether the child was a boy or a girl, but it was his child. 

Q.
And she wasn't walking around and talking during the ceremony, was she, because she was too young?

A.
I do not recall about all this, really.  A lot of time has passed by since then. 

Q.
Well, sir, it's the kind of thing you'd remember if you went to a baptism and you saw the child to be baptised walk up to the baptistery and say, "Baptise me, Father."  You'd remember that, wouldn't you?

A.
But it's not what happened at the time we are talking about.

Q.
Because the child was an infant, it was a baby just a month or so old, right?

A.
I told you that this was not a baby; it was not an infant.  The child was a bit old.

Q.
A year old, two years old, six months old?  Roughly, how old, sir?  You're a father, aren't you?  You can guess how old a kid is within a few months.

A.
In any case, the child must have been between five and ten years old.

Q.
So the child was walking around and talking?

A.
I do not recall if -- whether the child was a boy or a girl.  I do not recall if this was a boy or a girl.

Q.
Well sir, when someone is -- when a child is five or ten years old, boys and girls dress differently, don't they?  You don't see very many boys wearing a skirt when they were five or ten years old, do you, unless they are Scottish?

JUDGE MUTHOGA:


Not unless they are in Scotland. 

 MR. MORAN:
Yes, Your Honour, I don't think either one of us would want to tell a Scotsman he was wearing a skirt. That might be very dangerous. 

THE WITNESS:
No boy would wear skirts, but girls wear shorts.

BY MR. MORAN:

Q.
Okay.  Was this child that was five or ten years old when it was baptised, was it wearing a skirt, was it wearing shorts, a suit, pants?  What was it wearing?

A.
A lot of time has passed since then.  I cannot really recall.

Q.
Sir, a little while ago you told me that Colonel Rwagafilita followed the Catholic custom of infant baptism, and now you are telling me that the child was five or ten years old, sir.  I am confused.  Could you do me a favour?  Can you do me a favour, sir?  Can you pick one story and stick to it?  That way I won't be confused and the Judges won't be confused.  

Now, Colonel Rwagafilita was a fairly old man in 1991, wasn't he?

A.
That is true, he was not very old -- he was not an old man as such, but he was middle-aged.

Q.
And his wife wasn't a kid either, was she?  In fact, they had been married for almost 30 years at the time, hadn't they?

A.
I do not know when they got married, how long they had been married.

Q.
Was his wife young, middle-aged, old?  Was she a teenager?  Was she in her 20s, 30s, 40, 50s?  How old was his wife at the time of this baptism?

JUDGE MUTHOGA:
You are, of course, referring to the mother of the child.  This could be a wife and not the mother.

MR. MORAN:
Well, let's -- Judge, let me explore that for a second.

BY MR. MORAN:

Q.
Was Colonel Rwagafilita's wife the mother of the child?

A.
Do you mean the godmother or the biological mother, because the mother who was Colonel Rwagafilita's wife, who was there, was the mother of the child who had been baptised?

Q.
So, Colonel Rwagafilita's wife was the person who carried this child for nine months and gave birth?  Is that right, sir; that's what you are telling us?

A.
Yes, this was their child, the child of Rwagafilita and his wife.

Q.
And at the time, about how old was she?  Was she 20, was she 30, was she 40, was she in her 50s, was she in her 60s, roughly? I am not asking you for an exact age or date of birth.

MADAM PRESIDENT:
Mr. Witness, did you see the mother of the child at the ceremony?

THE WITNESS:
Yes, I saw her.

MADAM PRESIDENT:
Did you watch the baptism ceremony yourself?

THE WITNESS:
Yes, I was there.

MADAM PRESIDENT:
Then you must have seen the child too?

THE WITNESS:
Yes.  Yes, I saw the child.  I saw the child.

MADAM PRESIDENT:
But you don't remember the sex, whether it was a boy or a girl?  Is that what you are saying?

THE WITNESS:
I do not remember the child's sex, whether a boy or a girl.  I remember the child, but I do not recall whether the child was boy or girl.

MADAM PRESIDENT:
Yes, Mr. Moran. 

MR. MORAN:
Thank you, Your Honour.

BY MR. MORAN:

Q.
Now, again, roughly, how old was Colonel Rwagafilita's wife, the mother of the child?  Give me a guess.  Was she 15, was she 55 or somewhere in between?

A.
She was old, but I cannot recall her age.  I do not know when she was born.

Q.
I am not asking you her exact age, sir.  I am asking you about how old she was. Let's start off with this.  Let's try it this way.  Was she closer to 55 than she was to 15?  

A.
In any case, it is hard for me to make an estimate about this.  I know she was an old lady, but I do not really recall what age she was.

Q.
Sir, was she closer to 55 than she was to 15?

A.
It's hard for me to estimate her age because I do not know when she was born, but apart from the fact I saw her, I cannot estimate her age, especially because I do not know when she was born.

MADAM PRESIDENT:
You cannot give the estimated age?

JUDGE MUTHOGA:
Witness, let's go by your definitions.  You said the colonel himself was middle-aged.  Was his wife middle-aged or was he a grandmother -- was she a grandmother, was she a young lady?  What definition would you place to her?

THE WITNESS:
In any case, she did not have any grandchildren because her children were still at school.  They had not yet reached the age where they could produce children.

JUDGE MUTHOGA:
So, she was therefore other than a grandmother.  Was she newly wed?

THE WITNESS:
No, they had lived together for some time because they had old children who were studying in secondary school, but they also had young children as well.

JUDGE MUTHOGA:
So the people who have children who are going to secondary school, where would you place them in their age bracket?

THE WITNESS:
It's -- it depends at what age you got married, because some people get married at a young age.  The man may marry at 20 or 25 or 30 when the girl is 16, 18, also 30.  So this is why I am finding it hard to estimate, because you may estimate and lie -- tell a lie.  You may find a child -- a woman may marry at a young age or at an old age, and the man may also marry at an old or a young age.

JUDGE MUTHOGA:
Go on.

MADAM PRESIDENT:
Can you tell us  --

MR. MORAN:
I am sorry, Your Honour.

MADAM PRESIDENT:
Can you tell us how long Colonel Rwagafilita and his wife lived together in married life as spouses?

THE WITNESS:
I do not know actually what time -- when they got married because when I came to know them, they were already married.  So I wouldn't know how long they had been together.

MADAM PRESIDENT:
How many children do they have?

THE WITNESS:
As far as I know, I do not recall how many children they had when I knew them, but I -- the last time I recall, as far as I know, they had five children.

MADAM PRESIDENT:
And how many went to secondary school?

THE WITNESS:
The ones I knew of were two.

MADAM PRESIDENT:
How many boys and girls did they have?

THE WITNESS:
I do not recall.  I do not recall how many boys and how many girls they had because, really, a lot of time has passed by.  I do not recall.

MADAM PRESIDENT:
Yes, Mr. Moran. 

MR. MORAN:
Thank you, Your Honour. 

BY MR. MORAN:

Q.
At this baptism, who were the godparents?

A.
I do not know the godparents.  These were fellow officers, colleagues in the army in -- from Kigali.  I did not know them.

Q.
And besides you and Prosper and Colonel Rwagafilita and this child being baptised, who was either a baby or five to ten years old, and Rwagafilita's wife and the godparents and you, who else was at this baptism?

JUDGE MUTHOGA:
The priest.

MR. MORAN:
The priest; yes, Your Honour. 

BY MR. MORAN:

Q.
And the priest.  Who else was at this baptism?

A.
There were many others, many other friends, relatives who had been invited.  We were very many people.  We were not two nor three in that reception; we were many. 

Q.
Well, give me a couple of names of some people you know from Kigarama and Kibungo?

A.
Yes, I recall a few names of the people who were there.  There was Emmanuel Mugiraneza, the bourgmestre of Kigarama commune.  There was -- and there are many other neighbours from his neighbourhood, as well as many other people from Kigali.

Q.
Well, sir, you were pretty well connected in Kibungo and Kigarama.  Can you give us the names of some of the people who may still be living there who were at that ceremony?  You said there were a lot of friends and neighbours; give us a name or two?

A.
There was the bourgmestre of Kigarama, Emmanuel Mugiraneza.  There was another person called Rwatoro; he was there also. 

Q.
Those are the only names you can remember, sir?

A.
There were many people.  There were really many people.  There are -- there were some people who had come from Kigali, some people from Remera as well as close-by neighbours.  There were very many people, indeed. 

JUDGE MUTHOGA:
Was Prosper's wife there?

THE WITNESS:
Yes, she was there too.

BY MR. MORAN:

Q.
Now, sir, the only name you have given us -- the only full name you have given us of all the people who were there is Emmanuel Mugiraneza, including from your home commune.  Emmanuel Mugiraneza, isn't that right, sir?

A.
I told you that a person called Rwatore was there also.  There were very many people.  You can imagine a reception.  You cannot have a reception where only one or two persons attend the reception.

Q.
Now, Rwatore, what's his full name, sir, so I can go find him and talk to him?

A.
His name is Jean-Baptiste Rwatore.

Q.
And where is he, sir?

A.
I do not know where he is now.

Q.
Is that because he is a fugitive, sir, or he is dead?

A.
I do not know where he is.

Q.
And Emmanuel Mugiraneza, he's on the run, isn't he, sir?  He is running through the bush in the Congo, isn't he?

JUDGE MUTHOGA:
That is very difficult for the witness to know, Mr. Moran. 

THE WITNESS:
I do not really know about this.  I don't know where he is.

BY MR. MORAN:

Q.
You know, though, don't you, sir, that if I managed to find him and bring him here or ask him to come, he probably wouldn't want to come, would he?  That's because the Prosecutor would probably ask him to stay; isn't that right?  

THE KINYARWANDA INTERPRETER:
Could you repeat the question, Counsel?

BY MR. MORAN:

Q.
Sure.  If we managed to find Emmanuel Mugiraneza, he wouldn't come here voluntarily, would he?  And the reason he wouldn't come voluntarily is because the Prosecutor would ask him to stay, would file charges on him; isn't that right? 

MR. NG'ARUA:
Your Honour, that, I think, only Mr. Tom Moran can get away with.

MADAM PRESIDENT:
Mr. Moran, try another question. 

BY MR. MORAN:

Q.
And this other person you mentioned, he was killed by the RPF, wasn't he?  Isn't that true?

A.
Which person are you talking about?  Could you please repeat the question?  I do not get it well.

Q.
The other person whose name you gave us, Rwatore -- is that how it is pronounced? --  he was killed by the RPF, wasn't he?

A.
I do not know about this because as of now I don't know where he is.

Q.
The priest who did the ceremony, what was his name?  Father Bill?  What?

A.
I only know him by the name, "Father."  I don't know his name -- his other names.

Q.
Now, is he still alive?

A.
I do not know where he is either because I do not see him.

Q.
So, he is not hanging around Kibungo, is he?

A.
I haven't seen him since then.  I last saw him at that time.

Q.
The invitation to this baptism, did you get it in writing or did somebody come by and just say, "Come to the baptism and the reception"?

A.
This was by way of mouth; there was no written invitation.

Q.
So, the word just kind of went out, "Everybody in town come see my kid get baptised, come over to the house, have a few eats and a couple of drinks."  Is that what happened?

A.
No, that's not what happened.  Invitations were given by word of mouth to people who were usually invited.

Q.
And that was because this was a -- this event was put together fairly quickly, like all baptisms are; isn't that right?

MR. RAJAPAKSA:
Your Honour, how does this witness answer that question?  How does he know whether -- how can he answer my learned friend's question, Your Honour?

MADAM PRESIDENT:
It is a relevant question.  

Could you please repeat your question?

MR. MORAN:
Yes, Your Honour.

BY MR. MORAN:

Q.
Sir, and the reason that there were not written invitations is this baptism, like all baptisms in the Catholic church, is done in a fairly short time frame because children are baptised a fairly short time after they are born; isn't that true, sir? 

A.
Some are baptised very little, some are baptised when they were a little older.  It depends on how the parents want it.  Some children get baptised when they are a week old.

MADAM PRESIDENT:
Mr. Witness, who invited you?  You said you were invited by mouth, who had invited you?

THE WITNESS:
There was no written invitation for me.  There is a person who went around telling people -- people whom he knew, the people whom he knew, telling them to come over.  I don't know whether some people were given written invitations, but in my case, I did not receive any written invitation.

MADAM PRESIDENT:
Do you remember the name of that person who had invited you that way?

THE WITNESS:
The person who gave the invitation, yes, I can recall his name.

MADAM PRESIDENT:
Please, what was his name? 

THE WITNESS:
I don't quite recall the name.  When I remember the name I will tell you.  I can't remember the name.

MADAM PRESIDENT:
Do you remember whether that person was related to Colonel Rwagafilita?

THE WITNESS:
No, he was his neighbour.

JUDGE MUTHOGA:
Mr. Witness, this baptism was in which church?

THE WITNESS:
It was at Kibungo church.

JUDGE MUTHOGA:
And which church did you attend, yourself?  Mr. Moran said you and him are Catholics, practising Catholics, I suppose. 

THE WITNESS:
I am not a Catholic.  I am a Protestant.

JUDGE MUTHOGA:
You didn't attend this church?

THE WITNESS:
Normally, I did not attend that church.  I only went there when someone had a baptism there.  That was not my usual place of worship.

BY MR. MORAN:

Q.
Sir, back in 1991-1992, that era, what was your usual place of worship?

A.
I used to worship near my home, in a Protestant church near my home.  I am not a Catholic.

Q.
Never have been?

A.
I never was a Catholic.

Q.
Sir, back on the 17th day of June 1999, did you fill out a witness statement form listing your name and some other things?  It's -- the discovery number is 8102, in English.  I don't have the French.

A.
I signed it.

Q.
And the information that was put on there was information that you gave to somebody from the Office of the Prosecutor; isn't that right?

A.
Yes, that's right.

Q.
And next to line 3, "Identification of Witness," the first item is your name; second item is the year of your birth, your age and your sex; and the third item is religion. 

MR. MORAN:
Your Honour, if the Court wants, I can go into closed session for this.  I don't think it's necessary, but we are getting into an area that I don't want to trod without the Court's permission.

MADAM PRESIDENT:
Are you going to ask some personal questions? 

MR. MORAN:
You'll know the answer, Your Honour, if you have the sheet in front of it.  I am going to ask about one word, and the Court can understand what the word is.

MADAM PRESIDENT:
You want to ask about his religion? 

MR. MORAN:
Yes, Your Honour.

MADAM PRESIDENT:
He has already said that he is Protestant, so you can ask him this question; there is no problem. 

MR. MORAN:
Yes.  He has already said he is not a Catholic; he has never been a Catholic.

MADAM PRESIDENT:
He has already talked about his religion. 

BY MR. MORAN:

Q.
Now, if somebody from the Office of the Prosecutor put down on that sheet of paper that you signed on June the 17th, 1999, that you were Catholic, were they telling the truth?

A.
The people who wrote that did say something wrong because I am a Protestant. 

Q.
Did they read it to you before you signed?

A.
They read it out to me, but I told them I am a Protestant.  I am not a Catholic.

Q.
And so, they either made a mistake or lied on you; is that what happened, sir?

A.
They made a mistake.  They actually told a lie about me.  I have never been a Catholic. 

Q.
Okay, let's go on to something else. 

JUDGE MUTHOGA:
But, Mr. Moran, before we do, I think it is fair to observe that the protected information sheet that was put in this morning -- yesterday morning, religion is written separate -- differently. 

MR. MORAN:
Your Honour, I am not going to argue with the Court, I am just asking about --

JUDGE MUTHOGA:
I am just pointing it out. 

MR. MORAN:
Sure,  I'm not going to -- wouldn't fuss about that at all.  

People change religions, Your Honour. 

JUDGE MUTHOGA:
I know they do, and some (inaudible).

THE WITNESS:
I never changed religion myself.

BY MR. MORAN:

Q.
Sir, let me suggest something to you:  There wasn't a baptism in 1991, was there, of Rwagafilita's child?  There was no baptism in 1991, was there? 

A.
I attended that baptism and I confirm that.  I know that it took place.

Q.
Okay.  So, sir, why don't you -- I am quite willing to have the Tribunal bring Colonel Rwagafilita's oldest son down here from Belgium to testify.  Why don't you save us the trouble and the money, okay? 

JUDGE MUTHOGA:
It may not have been the oldest son who was being baptised. 

MR. MORAN:
That's true, Your Honour, but I am sure he'd know if he had a sibling who was born in the 90s or was baptised in 1991.  I suspect he would know that. 

BY MR. MORAN:

Q.
And isn't it true, sir, that in 1991, the youngest of Rwagafilita's children was in secondary school?  That's true, isn't it?  You know that.

A.
That's not right. 

Q.
Okay, fine.  If you say so, sir.  

By the way, did you ever visit my client in Kigali in his home?

A.
I never visited him in Kigali, but when he was in Gisenyi, I visited him there. 

Q.
And when was that, roughly?

A.
I can't recall the year.

Q.
Well, was it in the ‘90s?

A.
I cannot remember the year.  It's during the time when he was working in Gisenyi, I visited him at his home, but I cannot remember the year.

Q.
And was that before or after he was married?

A.
It was after his wife -- his marriage; he got married.

Q.
Okay.  And his wife taught, you said, at a primary school in her home secteur?

A.
Yes, that is right.

Q.
And when you say "primary school", you mean little kids, six, seven years old; isn't that right, sir?

A.
That is right.

Q.
Sir, what's a -- and I am going to spell this out because I can't pronounce it; it is a type of school; it is C-E-R-A-I, Cerai.  That's a vocational school, isn't it?

JUDGE MUTHOGA:
C -E?  

MR. MORAN:
C --

THE WITNESS:
It is primary school for young children.

BY MR. MORAN:

Q.
Cerai was?   Cerai, that was a primary school for young children?

A.
It was vocational training school for children who cannot make it to the secondary education, but that is not the level where she was teaching.  She was actually teaching in a primary school. 

Q.
Let's go on to another matter.  You said that Prosper came to meet with people every time he came to Kigali; isn't that right, used to have political meetings?

A.
That is right.

Q.
And you said that at one point he came almost weekly because there were political rallies every week.  Isn't that what you testified to, sir? 

A.
That is very right.

Q.
Now, sir, let's make sure we are looking at the same sheet of music.  When I say “political rally,” I don't mean meeting of a half a dozen people in somebody's living room over beer.  What I am talking about is a whole bunch of folks come together for a great big rally, okay? 

JUDGE MUTHOGA:
In a stadium. 

MR. MORAN:
Well, not necessarily, Your Honour.  It could be a theatre or a convention hall, but it would be where a large group of people would gather. 

BY MR. MORAN:

Q.
That's what I mean by a rally.  Is that what you mean by a rally, sir? 

A.
I want you to repeat the question.  I have not understood it properly. 

Q.
Sure.  When I say "rally," what I understand that to mean is not four, five, six, seven people getting together in somebody's living room but, rather, a large mass gathering, public or semi-public gathering.  Does rally mean the same thing to you? 

A.
Yes, I understand the meaning of rally. 

Q.
It means the same thing to you as it does to me?

A.
I don't know whether we understand it in the same way, but I understand the meaning of a rally.  It means a gathering of very many people.

Q.
Not a meeting in somebody's living room?

A.
That is correct.

Q.
And Prosper was in his home commune almost weekly to attend MRND rallies:  That's what you testified to, isn't it; almost every week? 

A.
Yes.  At times there were rallies at national level, and in his weekly visits he would come to other meetings that were prepared in people's homes.
(Pages 38 to 54 by Judith Baverstock)
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BY MR. MORAN:

Q.
Sir, I'm asking you about rallies.  How often were those rallies, large public gatherings, weekly, monthly, once a year, once every five years, what?

A.
At that time I cannot know how many times per year, but in 1992, 1993, there were a lot of rallies.  I cannot recall the number of rallies that took place.  All I know is that they were numerous.

Q.
One week, MRND rallies, not other party rallies, MRND rallies, were they one week, twice a month, what?

A.
During that period, the rallies were not every week, but they were frequent.  I do not recall how frequent, but I know they were numerous in a year.  They took place many times in a year.

Q.
And so when you testified that Prosper would come to Kibungo about once a week, generally, for rallies, you were just guessing.  Is that what you are telling the Court?

A.
It wasn't guessing.  I used to see him.

Q.
At rallies?

A.
At meet -- at the rallies, yes.  And during meetings that he organised elsewhere, I would also be informed about it.

Q.
So we are going on those individual meetings in a minute.  Okay.  You testified yesterday -- you were asked -- the question was:  "You stated to the Court that Proper Mugiraneza visited Kibungo very often.  Could you please tell the Court if you know the people whom he met with when he came to Kibungo?"  And your answer was:  "Most times he would come to Kibungo, but mainly in MRND -- in the MRND rallies."  Were those the reasons he came for these weekly visits?

A.
Sometimes he came for those rallies, other times he came to have meetings, gatherings of a few people that were organised in peoples' homes.

Q.
And, in fact, sir, isn't it true, that from -- or, say, 1990 to 1994, there were only about five MRND rallies in Kibungo?

A.
I do not remember the number of rallies.  I know they were numerous.  They were frequent in 1992, 1993.  I do not remember the number of times, but I know they were frequent.

Q.
More than five?

A.
I think they were more than five.

Q.
And if an official for the MRND party were to say that lots of parties were trying to have rallies and there was a limited amount of space and time for these rallies, so the MRND could only hold about five rallies in 1992 to about 1994, would you disagree with that, sir?

A.
The MRND held many meetings.  They organized these rallies as it wished.  I did not know about their programmes, but I can confirm that they had many rallies at that time.

Q.
So that MRND official who said that would be fibbing, is that correct?  He wouldn't be telling the truth, would he?

A.
He could be telling lies, because I know they were numerous and I witnessed them.

Q.
Now, the only rally you talked about or you have any personal knowledge is one in 1992 in the stadium, right, football stadium?

A.
Yes, that's the one I remember because I was present.

Q.
And what was the name of that stadium?

A.
It was named Cyasemakamba stadium.

Q.
And where is that in relation to your home, sir, near or far?

A.
It is not far.  From my home it was about**************.  But from my place of work, it was *************** *************.

Q.
And that was the only rally that was held in that stadium in 1992, wasn't it?

A.
That's the one I managed to attend, but it wasn’t the only one that was organised there.

Q.
By the MRND?

A.
Yes, rallies by MRND.  There were other parties that also organised rallies there, but most of the rallies were MRND rallies.

Q.
And that's the one where you say Prosper was the master of ceremony, isn't that right, sir?

A.
That's right.

Q.
And you say that he was the person who organised that, didn't you?

A.
That is right, because the old MRND activities in Kibungo were prepared by him.

Q.
Now, that isn't true, sir, you know better than that?

A.
It is the truth.  I know it.  I witnessed it.

Q.
You were in the private meetings of the MRND national congress?

A.
Could you repeat the question?  I have not understood it well.

Q.
Sure.  Did you attend the private meetings of the MRND national council -- national congress sorry?

A.
I did not attend such a meeting.  I was never invited to such meetings.

Q.
And Proper neither, because he wasn't a member, isn't that right?

A.
I did not understand the question well.

Q.
And Prosper didn't attend those national congress meetings either because he was not a member, isn't that correct, sir?

A.
Well, for the congress at the highest level, this took place in Kigali.  I didn't know when these were organised.

Q.
Do you know whether or not Prosper Mugiraneza was a member of the national congress of the MRND party?  Do you know, yes or no?

A.
I know he was one of the members of the national congress of the MRND.  I know that fact.

Q.
And, sir, if there was testimony that the -- that there were five members of the national committee from your préfecture, and their names -- and I will spell them if you want -- Stephen Mukarwego, 
M-U-K-A-R-W-E-G-O; Pierre, and I will spell his last name, Rwakayigamba, 
R-W-A-K-A-Y-I-G-A-M-B-A; François, and I will spell this name, Rwakagabo, R-W-A-K-A-G-A-B-O, Sylvain, and I will spell this, Mutabaruka, M-U-T-A-B-A-R-U-K-A, were elected members, and if there was an ex-official member, Ferdinand K-A-B-G-E-M-A, (sic) the president of the MRND in the préfecture.  If someone testify --

THE ENGLISH INTERPRETER:
Counsel, could you please slow down with those spelling?  They are not catching up.

THE KINYARWANDA INTERPRETER:
Sorry, the interpreter could not follow the spellings.

MADAM PRESIDENT:
Mr. Moran, could you please repeat the spellings of those persons?

MR. MORAN:
Yes, Your Honour, not a problem.

THE KINYARWANDA INTERPRETER:
Could he pronounce them, even if it is diff -- in a difficult way.

MR. MORAN:
Okay, I will give it -- I will give it a try, and it would be in a difficult way, I promise you.  The first one is Stephen Mukarwego.  Do you want the spelling?  Second one, Pierre Rwakayigamba -- my client is laughing at me -- the third, François Rwaka -- R-W-A-K-A-G-A-B-O; the fourth elected member is Sylvain Mutabaruka, and there was an ex -officio member, Ferdinand Kabagema.

MADAM PRESIDENT:
Interpreter, did you get -- did you get all the names?

THE KINYARWANDA INTERPRETER:
Yes, I gave the names to -- except number four.  Number four was not clear.

MR. MORAN:
Sylvain -- I will spell M-U-T-A-B-A-R-U-K-A.

MADAM PRESIDENT:
Is that clear?

THE KINYARWANDA INTERPRETER:
It's clear, Your Honour.

MR. MORAN:
Thank you, very much, gentleman.  I apologise for the bad pronunciation, and I apologise to all Rwandans in the courtroom also. 

BY MR. MORAN:

Q.
Now, if someone testified that those were the only five people from your commune who are members of the national congress or national committee of MRND, that's different from your testimony that Prosper Mugiraneza was a member of that national committee or national congress, isn't it?

A.
I wish him to repeat this question.  I have not understood it well.

Q.
Sure.  Proper Mugiraneza isn't on that list of names I read, is he?

A.
Whatever the case, I know that he was one of the members of the national congress.  I do not know how the -- I do not know how they were organised in those positions, but I know he was a member of the national congress.

Q.
And if somebody came here and said that he was not a member, that person would not be telling the truth, would he?

MADAM PRESIDENT:
Mr. Moran, how could he answer this question, please? 

MR. MORAN:
Well, Your Honour, if he is sure that Prosper was a member --

MADAM PRESIDENT:
He has given you the explanation. 

BY MR. MORAN:

Q.
And, in fact, Mr. Mugiraneza wasn't even a member of the bureau -- of the préfecture committee of the party, was he?

A.
He was a member.  I know very well.  All the activities in Kibungo were -- he was in charge of all the activities in Kibungo.  That's how I know this.

Q.
How do you know that he was in charge of all the activities in Kibungo?  Who told you?

A.
I knew it because even the members used to talk about it.

Q.
Who?  Give me some names?

A.
There were people like Mugiraneza, the bourgmestre of Kigarama commune, he used to say it.  There was that Rwatoro who used to be a judge in Kibungo, he used to say it.  There was Tahimana, who was the bourgmestre of Birenga commune.  In fact, all the members of the MRND party used to say it.

Q.
And they will put the party's business out on the street to members of the MRND party, is that what you want us to believe, sir?

A.
Yes, they used to say it.  There was no secret behind it.  They had no problem about it.  So, we were only informed about it.

Q.
So the local president of the MRND was going around telling you, "Gee, I really don't have any power because of this guy Mugiraneza.”  Is that what you are telling us?

A.
Could you please repeat the question, Counsel?  I didn't get it properly.

Q.
The local president of the MRND party, the préfecture president and the other leaders of the MRND party in your préfecture were running around telling you,"Hey, we really don't have any power because Mugiraneza got it all”, is that what you are telling us, sir?  Is that what you want us to believe?

A.
I did not say that he took all the powers, but he used to bring the instructions from -- from above, from those who are above him, and he would bring it down to people who are below him and they would implement whatever recommendations that were made in the -- from the upper echelons of the party.

Q.
So he was a messenger boy.  That's what you are saying.  Not that he had power, but that he was a messenger boy?

A.
If you -- if you look at it closely, he wasn't a messenger, but he, himself, he was sending messengers.  He, himself would come and send other people around as messengers.

Q.
Well, sir, what was it?  Was he carrying messages from the high powers that be in Kigali down to Kibungo, or was he sending messengers out running around the préfecture?  Which one is it, sir?

A.
If you look at it closely, he would bring messages from -- from the -- from high in the party -- from high in the party and he would bring messages and -- to Kibungo, and then transmit the messages to those people he was supervising, and then they would execute.

Q.
Sir, do you even know the name of the préfecture president of the MRND in the 1992, '93, '94 time frame?  What is his name, tell us?

A.
You mean the MRND president in Kibungo préfecture?

Q.
Yes, sir.  Yes, sir.

A.
I don't recall the MRND president.  But, generally speaking, all members of the MRND, I knew them, although I don't remember well the president of the MRND.  But I knew most of the members of the MRND in Kibungo préfecture.

Q.
You are well -- even though you remember the MRND party, you were wired in to what the MRND party was doing, and you knew most of the members, but you can't recall the name of the president.  How about the vice president?

A.
I don't remember him.  It's a long time.  It's a long time, but I know a good number of the members of the MRND, although I don't know the structure from above down, but I know a good number of the MRND members in the préfecture.

Q.
So what you are telling us, sir, is you don't know how the MRND party ran, but you want this Court to believe that Proper Mugiraneza was the guy in charge in Kibungo préfecture.  Is that what you are saying sir?  Is that what you are trying to sell, sir?

A.
Sorry, could you repeat the question, Counsel?

Q.
Sure.  I am happy to.  You are telling this Court that you don't know the structure of the MRND; you don't know how it was run; you haven't get the foggiest, but that you know in your heart of hearts that Proper Mugiraneza was the big cheese, the big enchilada, the guy in charge, that's what you are trying to tell this Court, right?

A.
As far as I'm concerned, what I said is that I didn't know how the structures were, like the president, the vice president and the secretary, I didn't know the bureau.  But I said I know all the dealings of the MRND, and I know their members.  I told you that I know all the doings of the members.  What I don't know is the structure of the MRND bureau in Kibungo préfecture.  But the ordinary members in Kibungo, I knew most of them.

Q.
Sir, you were wired in and off to the MRND party workings, the inner workings to know what was going on, but you just don't know who was in charge here; is that correct, sir?

A.
I don't know the person who was heading it.  It's a long time ago.  I could have taken note of it, but I didn't.  But I know the ordinary members of the MRND.  But what I have been explaining to you is that I don't know the structure of the bureau, but I know how they were doing their things.  And that is precisely because I was around and I could see.

Q.
Your memory is pretty selective, isn't it, sir?

A.
I don't select what I have to remember, but I remember most things.  I am not selective.  What I am saying is -- is what I know, what I experienced.

Q.
Sir, did you ever tell anyone that Colonel Rwagafilita was the key person in the organisation of Kibungo préfecture for the MRND party, yes or no, sir?  Did you tell anybody that?

A.
I never told anybody that he was the head of MRND party in Kibungo.  He had other functions in the MRND, but I didn't say that he was heading Kibungo préfecture in the party.

Q.
Sir, let's try it again.  Did you ever tell anybody Rwagafilita was the key person at the organisational level in Kibungo?  Did you ever tell anybody that?

A.
That is true.  He was one of the -- the important people in the MRND in Kibungo.  They were acting as a group.  It wasn't one single person.  There was Prosper Mugiraneza together with the other people that were working together with him.  So, he wasn't above Prosper, but they were working together.  They were forming -- they were working as one group, one team.

Q.
Sir, was Colonel Rwagafilita the key person in the organisational level of MRND in Kibungo préfecture or was he not?  Which is it?

A.
Yes, he was one of the key figures in Kibungo préfecture in the MRND party.

Q.
So, not "one of the", "the key person", at the organisational level in Kibungo.

A.
It wasn't him alone.  I have explained to you that he was part of a team.  It was not himself acting alone.  It was a team comprising all those people I have mentioned.  It was not him alone.

Q.
How about Kabagema?

A.
As far as Kabagema was concerned, he was responsible for MRND activities for -- at national level.

Q.
At national level?

A.
Yes, at national level, and he would also be a member of the MRND bureau in Kibungo préfecture.

Q.
So, you didn't know who was on the bureau, sir.  Did I hear wrong?

A.
I told you that I didn't know who was -- who was heading who.  I didn't know how they succeeded each other, but I knew that before.  But because of time, I have forgotten.  What I said is that I don't know how they succeeded each other in seniority, but I knew it before although I have forgotten it right now.

Q.
So, on the 17th day of June 1999, did you sign a statement that said, among other things, "Rwagafilita was the key person at the organisational level in Kibungo."  That wasn't quite correct, was it?  He was just one of the key people.

A.
I would like you to repeat that question before I answer it.  I have to understand it.

Q.
Sure.  If on June 17th, 1999, you signed a statement that said Rwagafilita was the key person at the organisational level in Kibungo.  That wasn't right, was it?  He is just one of the key people.  That's what you are telling us.

A.
I did not mean in that particular case that he was the top man, because he was part of that team I have just mentioned.  There was Prosper Mugiraneza; there was Rwagafilita and there was Kabagema and Buzazi and many others.  He was not alone, but Rwagafilita himself was part of the team that was organising MRND party activities in Kibungo.

Q.
So, let's talk a little bit -- let's jump back to something we talked about earlier about some of the MRND activities in Kibungo.  Okay, let's talk about the 1992 rally at the stadium, okay?
A.
Okay.

Q.
(Inaudible)
A.
Yes.

Q.
Isn't it true that the purpose of that rally was to get more people to join the MRND party, so that when the elections came the MRND would win the elections?

A.
At the time?  Could you please repeat the question?  I didn't quite get it.

Q.
Sure.  Isn't it true that the purpose of that rally was to recruit members for the MRND party, and that the reason the MRND party wanted to recruit members was so that when there were free elections, the MRND would stand a chance of winning?

A.
The reason behind it was not to recruit new members.  The main reason behind that rally was to sensitise members to new activities, especially those connected with genocide and massacres.  That's what I found was the main point.  It was not to get new members; it was sensitising people to genocide and massacre.

Q.
So you are saying that the purpose of that rally was to bring MRND members together to get them ready to do a genocide; is that what you are saying, sir?

A.
Yes, certainly, because that was their main point in addressing their members, especially the extermination of the Tutsi and kill all other people who were opposing their ideas.

Q.
And -- so they decided to have a public meeting and let anybody coming off the street to listen to say, "We want to do a genocide.  We want to murder a lot of people".   Is that what you are telling the Judges?

MADAM PRESIDENT:
Mr. Moran, he didn't say that people talked of genocide.  He said this is what he inferred from the meetings. 

MR. MORAN:
Yes, Your Honour.

BY MR. MORAN:

Q.
So, nobody used the word “genocide” in that meeting, did they?

A.
They used the word "massacres", and massacres really implied genocide and massacres.  They were saying, "Let's exterminate them”.  That's what they were saying.

Q.
Who was saying that, sir?

A.
At the time, the members of the MRND and the CDR party were uttering such words.

Q.
At that rally in the stadium in 1992, they were saying, "Let's massacre the Tutsis", is that what you are telling the Judges?

A.
Right from the foundation of that party, there was no other language than that.  And all the rallies -- at all rallies, they were talking about that, and they were saying that they want to exterminate every Tutsi and leave none to tell the tale.  And they were saying it openly, because they were afraid of nothing.  They knew that they could do it with impunity.  At every meeting that was the talk, and they were sensitising their members, the members of MRND and the CDR political parties.

MR. MORAN:
Your Honour, if I could have a second.

BY MR. MORAN:

Q.
That's not what you testified to yesterday, is it, sir?

MR. MORAN:
Your Honours, page 14 of Trevor's portion, line 30 through 34.

BY MR. MORAN:

Q.
That's not what you said yesterday, is it, sir?  In fact, the word "massacre" never cross your lip yesterday, did it?

A.
But if I said that their main aim was to kill the Tutsi, that's what massacre means in the language of the CDR and MRND.  They talked about massacres, but in general terms it really means to kill the Tutsis and all those people that were opposing their ideology.

Q.
Sir, sir, not two minutes ago, you told these Judges under oath that people were using the word "massacre" at this rally and all other MRND rallies -- to go massacre the Tutsis, that they used the word, "massacre".  Now, you didn't say that yesterday, did you?

A.
I did not mention massacres, but when you talk about massacres, it really implies the extermination of all the Tutsis.  Although I didn't use that precise word, but massacres means to exterminate all the Tutsis, and that word was being used at their rallies.

Q.
Sir, yesterday, the Prosecutor, the man sitting over there in front of you, off to your right, asked you a question about “could you sum up what he”, meaning what Colonel Rwagafilita said, and you were on for about four lines talking about what Rwagafilita said, and may be my eyes are getting little low, but I can't find the word "massacre" anywhere in there.  Isn't massacre the kind of word that would stick in your memory?

A.
Whatever happened, although I said that I talked about killing the Tutsi, the word, "massacre" was being used frequently, and it really meant to exterminate the Tutsi.  I did not use that word, but that's really what it means.

Q.
The word massacre is a kind of a word that would stick in your mind, isn't it, sir?

A.
Yes.  Yes, indeed, even now it is there.

Q.
And the word exterminate -- the phrase, "exterminate all the Tutsis", is a kind of thing that will stick in your mind, isn't it?

A.
I have already told you that that word has stuck in my mind.

Q.
And if Rwagafilita said that at that rally in 1992, that would be the kind of thing you would remember, wouldn't you?

A.
In any case, when he spoke on that day, he said -- he spoke about killing the Tutsi, but the word -- but the word, "extermination", the word, "massacres" was being used by the members of those parties.  And it really meant the killing of the Tutsis.

Q.
I thought you said it was in the speeches, sir.  Did I misunderstand you?

A.
The massacres, he didn't mention it in his speech.

Q.
So he really didn't use the word, "massacre"?

A.
He did not use the word, "massacres".

Q.
So when you told the Judges -- did any speaker at that rally use the word, "massacre"?

JUDGE MUTHOGA:
Does this word "massacre" exist in Kinyarwanda? 

MR. MORAN:
Your Honour, I haven't got the slightest -- I will check with my client.  I think I'm getting an answer.  Excuse me, just a second.  Your Honour, I am informed the closest word is Gutsemba.  Does that sound right to the interpreter?

THE KINYARWANDA INTERPRETER:
Gutsembasemba.

MR. MORAN:
And it means?

THE KINYARWANDA INTERPRETER:
It means to exterminate.

MR. MORAN:
Okay. 

BY MR. MORAN:

Q.
Did people use the word "Gutsemba" in any of their speeches at that rally?

A.
On that day, among those people that made speeches, the first person who made a speech didn't mention it, but those who followed actually mentioned the word.

Q.
Who?  Give us some names.

A.
For example, a person called Tahimana Melchiade mentioned that word, and Buzazi,I Janvier, mentioned that word.

Q.
Now, so, yesterday you testified and you used those two names and said they were speakers.  Do you recall that?

A.
Yes, I said it.

MADAM PRESIDENT:
Mr. Moran, how long would it take you before you are done with your cross-examination?

MR. MORAN: 
Your Honour, I have got some to go.  I have got a little bit on this subject and then, I'm afraid, till tomorrow.  I am at the Court's pleasure.

MADAM PRESIDENT:
So, then we'll stop for the day and resume tomorrow morning at 8:30 a.m.

MR. BABAJIDE:
My Lords, just before we break -- I will defer to the lady first and then I will put my point in.

MADAM PRESIDENT:
Yes, Ms. Marcil.

MS. MARCIL:
I simply wanted to know whether the Prosecution can confirm to us who their next witness will be immediately after the one on the stand.  Thank you.

MADAM PRESIDENT:
Mr. Prosecutor, you should know this is the cross-examination of the Defence lawyers.

MR. BABAJIDE:
Indeed.  Indeed.  My gallantry has paid off, actually, because I was just going to say that we would require from Mr. Moran an indication of how long he would take tomorrow and the other Defence team, because we have GKS who is a suckling mother.  We've brought her here about three or four times, and it's very, very inconvenient for her with the baby.  So, we would like to know exactly what -- about what time to bring her in tomorrow.  It's going to be GKS, My Lords.

MR. MORAN:
Your Honour, I'm guessing how long my cross is going to be tomorrow.  It's like asking, how long is a string.  I thought I will be done long before now.  I thought I will be done before the break today.  Let me suggest that GKS could be brought in at the break, at 11:30.  And if it turns out this guy is done with earlier, this witness is through earlier -- I don't want to put a nursing mother through anything more than I have to, and I'm sure that the prosecution wants -- feels the same way.  So we could get some kind of time certain for her to be here.

MADAM PRESIDENT:
So, you will continue with your cross-examination for another two and a half year -- half hours? 

MR. MORAN:
No, Your Honour, I don't think so, but I don't know what my colleagues are going to do, and I just wanted to make -- to ease this woman's problems as much as possible.

MADAM PRESIDENT:
Mr. Prosecutor, did you get it?

MR. BABAJIDE:
Well, if the consensus on the other side of the aisles is 11:30, so be it.

JUDGE MUTHOGA:
Let's stick to our 11:00.  Let her be here at 11:00. 

MR. BABAJIDE:
As the Court pleases.

MR. MORAN:
I think we have a long break before then, but let's make her life as comfortable as possible.

MADAM PRESIDENT:
Yes, Mr. Morrison. 

MR. MORRISON:
Your Honour, it is very unlikely I understand that counsel for Dr. Bizimungu will cross-examine and it's very, very unlikely that we'll cross-examine on behalf of Justin Mugenzi.  The only constraints will be what transpire in the testimony tomorrow. 

MR. MORAN:
Then, Judge, why not we do 10:30?

MADAM PRESIDENT:
Let it be 10:30.  

Mr. Witness, we are still continuing with your cross-examination.  You shall not communicate your evidence with anyone outside the Court.  We'll resume tomorrow morning at 8:30 a.m. 

(Court adjourned at 1304)
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