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P R O C E E D I N G S 

MADAM PRESIDENT:

Good morning.  The Court is in session now.  

May we have appearances, please; Prosecution first. 

MR. NG'ARUA:

Yes, may it please the Court.  The appearances for the Prosecution is as before. 

MADAM PRESIDENT:

And for the Defence. 

MR. GUMPERT:

Also as before, Madam President.  

The witness whom Your Honours see in front of you is a lady called Edreda Mukagakwavu, perhaps, more succinctly referred to by you, Madam President, on Friday, as Mama Mugenzi.  It is certainly easier to say, and I don't think she is offended by it either.  Just before my learned co‑counsel, Mr. Kirk, begins what I hope and believe will be a brief examination of this witness, and having spoken to my learned friend, Mr. Ng'arua, I think it is likely that we will complete her evidence by around the coffee break this morning, so it will not be prolonged.  

MADAM PRESIDENT:

All right. 

MR. GUMPERT:

Before I begin it, however, may I raise with the Chamber developments over the weekend, and in particular the order which Your Honours made ten days and 9 hours 20 minutes ago, or with effect from that time in respect of the transfer of the witness Agnes Ntamabyaliro to the Tribunal.  As from midnight on Sunday the Rwanda government is in breach of the order which Your Honours made for her transfer in which you gave a ten‑day period and required her to be here, in any event, by Monday ‑‑ or before I should say, Monday the 24th of April.  That date has arrived and she is not here.

I have prepared, in draft form, a motion in the light of that breach, for the Tribunal to do what the Chamber threatened might be done in its order, namely, to report the Rwanda government to the Security Council; and, perhaps, more importantly, for a termination of these proceedings on the grounds that there could be no fair trial, given that she has not been transferred and will not be able to testify, apparently, as the Court ordered.

On Saturday afternoon, having visited Mr. Mugenzi in the morning in the UNDF, I received a telephone call from the deputy registrar; and, indeed, one from other persons working for the Tribunal.  The purpose of the deputy registrar's telephone call was to alert me to the fact that he understood that the Rwandan government had, contrary to its press release on Friday, in fact, 180 degrees contrary to that press release, had changed its position and would be providing facilities so that Madam Ntamabyaliro could testify here.  And I further understood that, with a view to implementing that freshly struck agreement, the WVSS would be travelling to Kigali today, in order ‑‑ as it was quoted to me, and I think I use the words exactly "to prepare her transfer."

I'm concerned about the wholly oral and unofficial nature of the news.  I have absolutely no reason to doubt those persons who talked to me on the telephone, particularly the deputy registrar.  I'm sure they were speaking in all sincerity.  But I would ask the Chamber to direct that at some time this morning, at a time convenient to both the chamber and such a representative should come before this Chamber and briefly tell the Chamber formally, in public, and on the record what the position is; because if it is the position that the Rwanda government, although in technical breach of its order, has, in fact, made it plain in public that it will comply with the Court's wish, and that the transfer of Madam Ntamabyaliro will be effected either today or tomorrow, then, obviously, it would be futile, so it appears to me, for the Prosecution to begin considering its response to my motion for the termination of proceedings, or for the Chamber to pay any heed to it, because if she were to appear just a couple of days outside of the time limit fixed, obviously the proper course would be for the trial to continue. 

On the other hand, if what the Rwanda government is said to have said is inaccurate or, I hope I can use the expression, just hot air, then I intend to serve that motion forthwith and intend to ask the Chamber, once the Prosecution has had a chance to reply to it, to set aside some time at the end of this session for it to be argued orally.  

It is with that in mind that I ask the Chamber, as I say, to direct that this morning -- it need not be immediately, we don't have to wait for them, perhaps the conclusion of this witness's testimony would be a good time -- somebody comes from the registry to give in public a clear understanding of the Rwanda government's official position so that the Chamber and all of the parties know what it is.  

MADAM PRESIDENT:

Thank you, Mr. Gumpert.  

Prosecution do you want to respond to ‑‑ 

MR. NG'ARUA:

No, no, I don't want to respond. 

MADAM PRESIDENT:

Mr. Gumpert, do we have your witness, Barrie Collins, is he here in Arusha?  

MR. GUMPERT:

Here, ready and whatever the position, I intend to call him next.  

MADAM PRESIDENT:

Okay. 

MR. GUMPERT:

This is his second trip here, and I am not going to send him home empty handed a second time.  

MADAM PRESIDENT:

All right.  And today is the cut off day for Madam Agnes to arrive.  So let us wait until the end of the   day ‑‑ 

MR. GUMPERT:

No, that is not quite right, Your Honour.  The order was couched that she must be here by midnight on Sunday, before today. 

JUDGE MUTHOGA:

It was not so couched. 

MR. GUMPERT:

If I misread it, then I apologise.  I considered it with a number of other counsel.  Does                       Your Honour ‑‑  do Your Honours have a copy of the order?  

JUDGE MUTHOGA:

I don't have a copy of the order, but my recollection is that they were to endeavour to do so. 

MR. GUMPERT:

Well, with the very greatest of respect, that isn’t my recollection, and I don't believe it is an accurate recollection. 

JUDGE MUTHOGA:

My apologies ‑‑ 

MR. GUMPERT:

I don't have it in front of me either, I must confess.  Your Honour I don`t want to make ‑‑  

JUDGE MUTHOGA:

Either way, I think it is prudent to wait to see what the registrar will be advising us.  It is very difficult ‑‑ it is very inappropriate to judge a government by a press report. 

MR. GUMPERT:

Your Honour, I absolutely agree.  I am not asking Your Honours to do ‑‑ I had hoped that I make it ‑‑ had made it plain, I was not asking Your Honours to condemn the Rwanda government now or, indeed, to take any steps other than to get a member of the registry, a senior member of the registry here, so that we have an official report, a formal report.  Otherwise, it may be that Judge Muthoga's interpretation and recollection is correct; it may be that mine is.  

But just working for the moment -- and I hope you will be prepared to work for a moment on this basis that I am correct; if, in fact, there is no official statement that she is coming, albeit that is later than she should, I am duty bound to protect Mr. Mugenzi's position to serve my motion.  I do not want to create unnecessary work and disturbance.  And if a member of the registry makes a formal declaration that the Rwandan government has been in touch and is intending to provide her, then I won't.  But that is what I would like to happen during the course of this morning so that I know where I stand.  Otherwise, if that doesn't happen, I will serve the motion.  I will feel compelled to do so, that my duty compels me to do so.

Can I help Your Honours with the wording of the request to the Rwanda government?  

JUDGE SHORT:

Mr. Gumpert.

MR. GUMPURT: 

Yes. 

JUDGE SHORT:

Whatever the wording is, a day or two is not go to make much difference.  For all you know you can get an official response today.  So, why don't we wait for today to expire and then see what happens ‑‑ 

JUDGE MUTHOGA:

And if it ‑‑ if it is just a matter of filing your motion, when you file your motion and it is received, and the witness (unintelligible) in the witness box (unintelligible), people will not bother to prepare for it once the witness has arrived.  So, I think, myself, that just for the purposes of deciding whether to file or not to file the motion, it should not be necessary to do anything beyond waiting. 

MR. GUMPERT:

Well, Your Honours, I don't understand the reason for waiting when we could have a member of the registry come here and tell the Court, officially, what I was told unofficially over the phone on Saturday, then the position will be clear. 

JUDGE SHORT:

What I am saying, Mr. Gumpert, is why don't you wait for this day to pass.  For all you know we may get an official response today.  

MR. GUMPERT:

Why would ‑‑ 

JUDGE SHORT:

I don't see why you should rush to judgement. 

MR. GUMPERT:

I am not rushing and it is not judgement that I am asking for.  I have been given information unofficially, and I am asking for it officially.  That strikes me as an entirely reasonable request. 

JUDGE SHORT:

Well, the Bench thinks that we should wait for it, at least, a day and hope that we get a response, an official response.  If you want to file a motion you can go ahead and do so. 

MR. GUMPERT:

I shall. 

JUDGE SHORT:

Okay.  

MADAM PRESIDENT:

Shall we start?  

MR. GUMPERT:

Yes.

MADAM PRESIDENT:

Good morning, Mama Mugenzi. 

THE WITNESS:

Good morning, Your Honour. 

MADAM PRESIDENT:

Before we proceed with your testimony you will be sworn in to speak the truth.  

Mr. Tumati, please swear in the witness. 

THE WITNESS:

I understand. 

MR. TUMATI:

Witness, please stand up.

(Declaration made by Edreda Mukagakwavu in Kinyarwanda)
MADAM PRESIDENT:

Mr. Kirk, please proceed. 

MR. KIRK:

Thank you.

EDREDA MUKAGAKWAVU,
first having been duly sworn,

testified as follows:

EXAMINATION‑IN‑CHIEF
BY MR. KIRK:

Q.
Could I have your full name, please? 

A.
Edreda Mukagakwavu. 

Q.
Do you recognise the man who is sitting next to me? 

A.
Where?  

Q.
Just here; is he your son? 

A.
Yes.  Yes, I know that person. 

Q.
When was the last time you saw him? 

A.
I last saw him during the war in 1994. 

Q.
Has he changed much? 

A.
He seems to be of my age.  He seems to have aged. 

Q.
I'm going to provide you now with a sheet of your details, and I know that this has been gone through with you before.  But I'm going to provide you with a copy, and there are copies for the Court.  

A.
Yes. 

Q.
I know that you have seen that document before but I also know that you do not have your reading glasses today? 

MADAM PRESIDENT:

Did she say that she needed glasses?  

JUDGE MUTHOGA:

Since she is not a protected witness, isn’t it possible to just ask her, were you born on such‑and‑such a date or ‑‑ 

MR. KIRK:

I'm quite happy ‑‑ 

JUDGE MUTHOGA:

Please do it.  There can't be much contention on these particulars. 

MR. KIRK:

No contention at all. 

MR. NG'ARUA:

I confirm that, My Lords. 

BY MR. KIRK:

Q.
When were you born? 

A.
In 1922. 

Q.
And ‑‑ 

MR. NG'ARUA:

We would be even more gracious to Mr. Kirk.  He can lead the witness on this matter. 

MR. KIRK:

I'm very grateful. 

BY MR. KIRK:

Q.
You are a Rwandan, aren't you?  

A.
That is correct. 

Q.
You were married to a man called Reverend Kinyogote; is that right?  

A.
That is correct. 

Q.
You were born in Muhazi in Kibungo préfecture? 

A.
Yes. 

Q.
Who was your father? 

A.
Nyamarere (phonetic) was his name. 

Q.
And your mother? 

A.
Bishamama (phonetic).
Q.
And what is your religion? 

A.
I'm a Protestant. 

Q.
And when I came to speak to you about giving evidence, it was last November, in 1995, in Rwanda, wasn’t it?  2005, I apologise. 

A.
That is correct. 

Q.
What is your ethnicity? 

A.
I am a Musinde (phonetic) a Mushambo (phonetic). 

Q.
And is that a Hutu or a Tutsi? 

A.
I am a Hutu. 

Q.
Where were you living in 1994? 

A.
I lived in Rukara commune. 

Q.
Is that close to the Rukara parish church? 

A.
It is in a different hill, Gahini is on a different hill but it is close by. 

Q.
You do know Jeannette, Mr. Justin Mugenzi's wife; don't you?

A.
I know her. 

MADAM PRESIDENT:

Where are you currently residing?  

THE WITNESS:

I live at Rukara where I used to live before.  I returned there when I came back from exile. 

BY MR. KIRK:

Q.
Where were Jeannette and Justin Mugenzi living in 1994? 

A.
They lived in Kigali. 

Q.
Do you know Jeannette's sister, Vestine? 

A.
I know her. 

Q.
Where was she living? 

A.
She lived at Rukara, close to where I lived, near the commune. 

Q.
I'm going to ask you now about a day that you will remember, it was the day that                       President Habyarimana died, the 6th of April 1994.  Do you remember that day? 

A.
Yes, I remember that day. 

Q.
During the day before the plane came down, where did you go? 

A.
I went to Kigali, escorting Kajuga's wife because her in‑law had died. 

Q.
How did you learn of this death? 

A.
On the morning of the 6th after they knew about the in‑law's death, Jeannette came to tell her parents that their in‑law had died.  And when she arrived there, they sent a vehicle to my home, because it is nearby, in order to inform us. 

Q.
So Jeannette came to Rukara; is that right?

A.
It is the driver who came. 

Q.
Thank you.  And where did the driver take you? 

A.
After the driver had informed us that Jeannette was at her parent's home, I requested to take a shower and to go and see her.  When I arrived there, I found them preparing to go. 

Q.
And did you go? 

A.
I went with them. 

Q.
Where to? 

A.
We went to their son's home.  The son's name is called Husk (phonetic). 

Q.
And whereabouts in Rwanda was her son's home? 

A.
He lived at Kicukiro. 

Q.
And is that in Kigali? 

A.
Yes, it is. 

Q.
So, where were you on the evening of the 6th of April 1994 when the president's plane came down? 

A.
I was at my daughter's place.  She lives in Kanombe.  That is where I had spent the night. 

Q.
Is Kanombe also in Kigali?

A.
Yes, it is. 

Q.
So you spent the night of the 6th there.  What did you do over the next few days? 

A.
On that day, very early in the morning, we heard announcements over the radio, and we learned that the president's plane had crashed.  And after hearing the information, we were attacked by soldiers who shot at the gate.  And we were shocked and surprised.  And Jeannette got out and found out that it was soldiers.  And she returned to the room where I was staying and saying that we were being attacked by soldiers.
They immediately entered the house and found me where I was sleeping.  And they said that we refused to open, and so ‑‑ we have to pay for the bullet that they had used to shoot at the gate.  Jeannine told them that she didn't have money, but because I was frightened I searched in my purse and found 3,000 Francs which I gave them, and they left. 

Q.
You mentioned Jeannette and Jeannine, and it may be that there was a translation difficulty, but who were you with at that time on the morning of the 7th? 

A.
It is Jeannine, our daughter. 

Q.
Your daughter and Justin Mugenzi's sister; is that right? 

A.
That is correct. 

Q.
Where was Jeannette, Justin Mugenzi's wife? 

A.
I do not know where she was, because we had separated from each other the previous evening. 

Q.
How long did you stay at Jeannine's house? 

A.
That morning, very early, we had to flee.  And we realised that near their compound, their fence, there was a house that was not complete, was not ‑‑ it was still under construction.  And so all of us, including Jeannine and her children, we went into that unfinished house and stayed there. 

Q.
Where was your husband at this point? 

A.
He was in our home at Rukara. 

Q.
How long did you stay in the building that had not yet been finished?

A.
We stayed there for two days.  We were there on Thursday and Friday. 

Q.
Why did you leave?

A.
On Saturday morning we heard a vehicle going to Jeannine's home, and I sent the children to go and see what vehicle it was.  When they came back, they said that it is a vehicle driven by Mugenzi's driver that had come to her home.  So I went up there and found the driver there, and requested him to take me back to Rukara.

Q.
What was his reaction? 

A.
He accepted because his home was in Kabuga.  He said that he was going to his home in Kabuga first and then come back and take me to Rukara. 

Q.
And did he return? 

A.
He came back with three soldiers and the vehicle.  And we entered the vehicle, myself, Jeannine and the children, and he took us. 

Q.
Where did he take you to? 

A.
He took us to Rukara.  However, just as we were going, we passed by Kajuga's home, where Jeannette's mother was, I knew that her children were at that old lady's home.  So, I told the driver that I wanted to talk to the old lady that was there because I knew that she had children; and I requested him to come back and collect her as well.  So we went to that home, got off of the vehicle.  And then the driver went to bring the old lady and the children.  Just as they arrived, the children got off of the vehicle.  I do not know what happened, but the old lady requested the driver to go and collect the children's mother, because the children were not her children.  So when I got out of the home, the driver had left with the old lady. 

Q.
Can I interrupt just for a moment?  It is very important that we have your evidence be properly interpreted, so I will ask you to pause at certain stages.  And what you have told us so far is that you drove towards Rukara, and that you stopped at the home of Justin Mugenzi's mother‑in‑law; is that right? 

A.
At Kajuga, we stopped at Kajuga's home. 

Q.
Kajuga's home, which is home of Justin Mugenzi's mother‑in‑law; is that right?  

A.
That is correct. 

Q.
From there, where did you go? 

A.
We went to our home. 

Q.
In Rukara? 

A.
Yes. 

Q.
When did you see Justin Mugenzi's mother‑in‑law? 

A.
After a short while I did not know what was happening, and they ‑‑ they were taking long and yet it wasn't very far.  But after arriving at the home, they took the children off.  And the old lady requested the driver to take her where Vestine was.  After a short while, Vestine came with her mother and another girl called Claudine. 

Q.
So Justin Mugenzi's mother‑in‑law went with the driver of the vehicle, gendarme, and returned later with Vestine and Claudine; is that right? 

A.
That is correct. 

Q.
How long were ‑‑ was she gone, between the time that she left Rukara and the time that she collected and brought Vestine and Claudine back? 

A.
About one hour elapsed. 

Q.
And what did she tell you of where they had been when she returned to Rukara? 

A.
The old lady told me that I ‑‑ I felt that I could not just remain with my daughter's children, and I requested the driver to go and collect her.  That is why I requested the driver to go and collect her.  And so that is where we had been; we had been to collect her. 

Q.
When Vestine, Claudine and Vestine's mother were dropped off at Rukara, where did the gendarmes go? 

A.
They left.  They went back because they had come from Kigali. 

Q.
How long did you stay in your home in Rukara? 

A.
We were there for three days before anyone came to help us leave the place. 

Q.
Who was there? 

A.
You mean at my home?  

Q.
Yes.  

A.
It was myself, Vestine, her mother and their ‑‑ the other girl, as well as the children who stayed with us. 

Q.
Where was your husband? 

A.
He was there too. 

Q.
Why did you leave? 

A.
The war was intensifying and many people were coming from Byumba, fleeing, and houses were being burnt all around and we were frightened. 

Q.
How did you leave? 

A.
Our daughter, Jeannine, went to Kayonza to inform our other son, and she found that they had left, so she hired a vehicle to come and take us. 

Q.
And when ‑‑ when she returned with that vehicle, where did you all go? 

A.
We boarded the vehicle and went to Kibungo. 

Q.
In Kibungo, where did you stay? 

A.
My husband sent somebody to Bishop Bonavendi (phonetic) and informed you (sic) that, “We have arrived here and we request you provide us with a place to stay. 

Q.
What had been your husband's occupation? 

A.
He was a pastor, a preacher. 

Q.
And where was he allowed ‑‑ where was he and you allowed to stay? 

A.
There were some unfinished buildings that belonged to the diocese and that is where we were allowed to stay. 

Q.
How long did you stay there for? 

A.
We were there for three days as well. 

Q.
Why did you leave there? 

A.
We left because we were told that the war had intensified further and that the fighting is getting closer to Kibungo. 

Q.
So from these houses in Kibungo, where did you go? 

A.
We were fortunate to learn that a sous‑préfet from Kibuye had come to Kibungo, and my husband went to request him to take us to Kibuye. 

Q.
And did you go to Kibuye? 

A.
Yes, we went to Kibuye ‑‑ rather, we didn't ‑‑ we went to Gitarama, we did not go to Kibuye; that is where the vehicle dropped us. 

Q.
And who went to Gitarama? 

A.
It was my family, including Vestine and her mother, and our Jeannine, as well as all of the people who lived in our home.  And we went to stay at our friend's place called Kamugisha Batiste; he is the one who gave us the place to stay. 

Q.
And whereabouts was that? 

A.
It’s at Shyogwe. 

Q.
How long did you stay in Shyogwe for? 

A.
We went there towards the end of April, and we left towards the end of May. 

Q.
And where did you stay during that time? 

A.
We were staying at Kamugisha's home. 

Q.
Did you see Justin Mugenzi during this time? 

A.
When he learned that we were ‑‑ that is where we were, he went, he came to see us, after which he left and we never saw him again. 

Q.
What did he tell you? 

A.
He thanked that gentleman for having given us a place to stay.  This gentleman had been a friend.  And he left. 

Q.
From Gitarama, where did you go? 

A.
From Gitarama, there we had a daughter in Gitarama and when she realised that the situation was becoming more critical, she found a vehicle to take us to Kibuye. 

Q.
How long were you in Kibuye for? 

A.
We left Kibuye in July.  For ‑‑ we were in Kibuye for the whole month of June.  And we went to Cyangugu in July. 

Q.
How long were you in Cyangugu for? 

A.
We were there for a few days, about three days, and we learnt that Mugenzi's family was at Bukavu. 

Q.
Did you go to Bukavu? 

A.
Yes. 

Q.
For how long were you out of Rwanda? 

A.
We went to Bukavu in August. 

Q.
When did you return to Rwanda? 

A.
I came back to Rwanda in April. 

Q.
April of which year? 

A.
I came back to Rwanda in June, that is when I came back. 

Q.
And do you currently live in Rwanda? 

A.
Yes, I live in Rwanda at our home, where we had been living even before. 

Q.
That is the home by the lake? 

A.
Yes. 

MADAM PRESIDENT:

You said you returned to Rwanda in June; June of which year?  

THE WITNESS:

Yes, it is ‑‑ it was ‑‑ it was in June in 1996.  In 1994, we were in Bukavu and in 1995 we were in Bukavu.  But in 1996, I left Bukavu in April. 

BY MR. KIRK:

Q.
Can I ask this question, and it is 12 years ago now since 1994, how is your memory for exact dates and things of that nature? 

A.
Do you mean the date when I left or ‑‑  

Q.
Just generally, how is your memory for exact dates? 

JUDGE MUTHOGA:

I'm not surprised she doesn't understand your question. 

THE WITNESS:

I remember the year, but I cannot recall the exact dates. 

BY MR. KIRK:

Q.
So just thinking about it in general terms, how long do you think were you away from Rwanda in Bukavu, in Zaire? 

A.
I was there for one year and a half. 

Q.
Those are all of the question that I have got for you, but there will be some more.  

MADAM PRESIDENT:

Thank you, Mr. Kirk. 
THE WITNESS:

I understand. 

MADAM PRESIDENT:

Ms. St‑Laurent, please go ahead. 

MS. ST‑LAURENT:

Good morning, Ms. Mugenzi.  I am Michelyne St‑Laurent representing Casimir Bizimungu; are you okay? 

THE WITNESS:

Good morning. 

MS. ST‑LAURENT:

Good morning.  Madam, I just wanted to tell you that your son resembles you so much, and that I have no questions for you.  

THE WITNESS:

Thank you, very much.  

MADAM PRESIDENT:

Mr. Gaudreau, are you going to make the same comments?  

MR. GAUDREAU:

Well, indeed, he resembles her, but I have no questions, Madam President. 

MADAM PRESIDENT:

And what about you, Mr. Moran?  

MS. POULAIN:

On behalf of Mr. Moran, so you can hear my voice for the first time, I say that I have no questions. 

MADAM PRESIDENT:

Thank you.  Thank you. 

THE WITNESS:

Thank you, very much. 

MADAM PRESIDENT:

Yes, Mr. Prosecutor, it is your turn now. 

CROSS‑EXAMINATION

BY MR. NG'ARUA:

Q.
Good morning, Mama Mugenzi. 

A.
Good morning, sir. 

Q.
It is hard to ask you many question because your testimony was very clear.  Yes, now tell me just one small thing, when Mr. Mugenzi heard that you were Shyogwe in the Gitarama préfecture, did he come to see you with his gendarmes?  Was he escorted by his gendarmes when he came to see you? 

A.
He was driven by gendarmes. 

Q.
And how long ‑‑ how long did he stay there?  Did you have a discussion with him at Shyogwe? 

A.
No, we didn't talk, he rather talked with Batiste who had received us and given us accommodation, and he thanked him for such a good deed. 

Q.
Those were very difficult and unsafe time, Mama Mugenzi.  Did he subsequently send anybody to come and visit you after he left? 

A.
When we were in Bukavu he sent one person.  I don't know whether that was a soldier.  He came to visit us after the death of his father. 

Q.
Yes.  My question really was with respect to your stay in Shyogwe.  When he left, did he subsequently send any other person to bring you provisions, to look after your security while at Kamugisha's house? 

A.
There was one soldier who came to see us, but he would go back in the evening, but I don't know where he went exactly. 

Q.
Yes, and if you had any difficulties, you would simply tell that soldier the difficulties you had; is that correct?  Is that a correct understanding? 

A.
We never had any particular problems.  The only thing that we did was to go to the market, because we were all there.  And, generally, we didn't have any problems. 

JUDGE MUTHOGA:

Did that person come one day or did he come every day, several days, several times?  

THE WITNESS:

He used to come and visit us regularly and then he would go back. 

BY MR. NG'ARUA:

Q.
And when your son, Mr. Mugenzi, came to see you, did you have opportunity to enquire from him about the whereabouts of his children, his three daughters? 

A.
They were with their mother and they were staying at Bukavu.  They were the first people to move to Bukavu. 

Q.
Yes.  Do you remember, Madam Mugenzi, around the 11th of November, last year? 

A.
You mean remember, remembering what happened on that date?  

Q.
Yes, yes, I will come to the question.  Were you at your home on or about ‑‑ between 11th of November and 22nd of November last year? 

A.
Yes, I was at home. 

Q.
Before the gentleman who was asking you questions, Mr. Kirk, the white gentleman seated next to your son, Mr. Mugenzi, came to see you in November, had you received ‑‑  had you received two visitors, one lady, called Colette and an African gentleman called Adolf Nyomera?  Do you recollect receiving two such guests? 

A.
Yes, they came to see me. 

Q.
And did they enquire from you about the whereabouts of the immediate family of Mrs. ‑‑ of Mr. Mugenzi from around the 10th of April?  Do you remember them asking you about the whereabouts of            Mrs. Mugenzi? 

A.
I didn't know where they were. 

MS. ST‑LAURENT:

One moment, I don't know whether the French translation was proper, because the reference was made to a nuclear family.  And I hear that, and I wonder whether there is reference to nuclear weapons as well. 

JUDGE SHORT:

Nuclear family does not refer to nuclear weapons. 

MS. ST‑LAURENT:

It might be better to not use that expression here because there might be some mistakes. 

JUDGE SHORT:

We understand what it means. 

MS. ST‑LAURENT:

Thank you.  

BY MR. NG'ARUA: 

Q.
Madam, when these two people came back to me, they reported that you had told them that             Mrs. Mugenzi was not in Bukavu at the time.  Would that be a correct version of what you said? 

A.
You mean, myself?  

Q.
Yes.  

A.
That she wasn't in Bukavu or that she was not at home; what is it?  

Q.
That she was not in Bukavu? 

A.
I didn't know where she was.  I didn't say anything like that. 

Q.
Did you, madam ‑‑ Mama Mugenzi, get to know that ‑‑ sorry, may I rephrase that?  Did you know the whereabouts of Mugenzi's wife and children by the time Mr. Mugenzi came to visit you at Shyogwe? 

A.
No, we didn't even talk about it. 

Q.
At that time, did you know where Mrs. Mugenzi and your three granddaughters were at the time when Mr. Mugenzi came to visit you at Shyogwe? 

A.
No, I did not. 

Q.
When did you come to know of her whereabouts?  Was it after you left Rwanda and went into exile, or was it before you left Rwanda for exile? 

A.
The first time I came to know where they were, I was told that they were in Cyangugu, while we ourselves were in a place called Tendezyi (phonetic) in Cyangugu. 

Q.
Madam Mugenzi ‑‑ I'm sorry, Mama Mugenzi, was there a time when you thought that Mr. Mugenzi and his wife and your three grandchildren by Mr. Mugenzi were in Murambi or in Gitarama? 

A.
They never came there. 

Q.
Yes, but is there a time when you believed they were there? 

A.
No. 

Q.
When the two ‑‑ when the two people from my office came to see you on the ‑‑ in November, they recorded that you had told them ‑‑ 

MR. KIRK:

Could I have a copy of this document, because I don't have it?  

MR. NG'ARUA:

I will give it to you. 

MR. KIRK:

Before the question is asked. 

MR. NG'ARUA:

Bear with me. 

Yes, My Lords, I will give Mr. Kirk a copy of an e‑mail sent to me by Adolf Nyomera.  That is the document he wants to see, so that he is on the same page as myself, paragraph two.  I will make subsequent copies for the Bench and other counsel. 

MADAM PRESIDENT:

Mr. Tumati, please get the copies. 

MR. NG'ARUA:

Right now ‑‑  

MADAM PRESIDENT:

You don't have copies for the Bench?  

MR. NG'ARUA:

At the moment, I only have one for Mr. Kirk.  

MADAM PRESIDENT:

Go ahead. 

BY MR. NG'ARUA:

Q.
Now, Madam Mugenzi, the report that I got from my investigator was, and I quote: "On the                 8th of April 1994, that driver who was driving the vehicle from the ministry took Edreda, and Jeannine's family to Rukara and left them there.  Edreda's husband, -- Edreda’s father, was in Rukara.  The family then stayed for three days, leaving Rukara for Rubungo on the 11th of April 1994.  

On that date, the 11th April 1994, a soldier went to Edreda's place and arranged for transport for them to go to Kibungo.  They stayed in Kibungo for about a week before proceeding to Shyogwe, Gitarama.  They did not pass through Kigali to go to Shyogwe."  

Do you agree with that statement ‑‑ with that report so far? 

A.
Yes, I confirm, that is what happened. 

Q.
Yes.  And that you took Mugesera road? 

A.
Yes, indeed, that is where we passed through. 

Q.
And at Shyogwe, you stay with your friend Kamugisha Batiste? 

A.
Yes, that is correct. 

Q.
And then you say to them that during your stay at Shyogwe, you did not have the opportunity to meet Mugenzi and his wife because the situation ‑‑ of the situation.  But Mugenzi was with his wife and children in Murambi.  Do you recollect that, telling them that piece of information? 

A.
No.  I didn't know where they were, so I couldn't have told them so. 

Q.
Is it correct that at that time, the 1st of November 2005, you were mistaken that you had not seen       Mr. Mugenzi at Shyogwe; is that correct? 

A.
Yes, that is correct. 

Q.
That you had forgotten to tell the investigators who came from my office that at that time -- you had forgotten Mr. Mugenzi had come to see you; is that what you are saying? 

A.
Yes, I forgot. 

Q.
Now, could it also be that you forgot that you also told them that the information you had at that time, that is, up to 1st of November 2005, was that Mugenzi was with his wife and children at Murambi? 

A.
But I said I didn't know where they were.  I did not tell them anything of the sort. 

Q.
But do you recall ‑‑ 

MS. ST‑LAURENT:

I'm sorry, we are still waiting for the French translation. 

MR. NG'ARUA:

Is it okay now, Madam St‑Laurent?  

Thank you. 

BY MR. NG'ARUA:

Q.
Mama Mugenzi, do you recollect my two members of staff asking you whether you knew whether ‑‑ where Mr. Mugenzi's family were at that time? 

A.
No. 

Q.
Now, another point; you said that you were a Protestant? 

A.
Yes, that is correct. 

Q.
And from elsewhere I know that you and your husband, Reverend Kinyogote, worked as missionaries in Gisenyi; is that correct? 

A.
Yes, that is correct. 

Q.
And those were the formative years when Mugenzi, your son, was still a boy; is that correct? 

A.
Yes, that is correct. 

Q.
Would you be in a position to say, Madam ‑‑ Mama Mugenzi how long Mugenzi lived with you while still in Gisenyi? 

A.
When we went to Gisenyi, Mugenzi was two years old.  And then he grew up.  And he left Gisenyi when he was going to study at Shyogwe. 

Q.
And do you remember for how long you were missionaries in Gisenyi during that time? 

A.
We spent 24 years there. 

Q.
And after 24 years in Gisenyi, where did you go? 

A.
We went to Gahini to study pastoral theology, and we spent two years there. 

Q.
So Madam ‑‑ Mama Mugenzi, would you say that your children associated themselves with Gisenyi more than they did with Rukara, would you say so, as their home? 

A.
No, that is not a case.  They knew that they were from Buganza (phonetic) area rather than from Gisenyi. 

Q.
And when political parties started, did you join any political party around 1991? 

A.
I could not.  I was not able to do that.  I couldn't leave the job we had to join a political party. 

Q.
And your job was to preach the word of Jesus Christ to the people; wasn't it? 

A.
Yes, that was our job. 

Q.
Did you come to hear that your son, Mr. Mugenzi, had a political party called Parti libéral? 

A.
Yes, I heard about it.  He told us about it. 

Q.
And did you at that time know of the political and social problems that were going on in Rwanda, and probably affecting your own flock? 

A.
No, we didn't follow such problems.  We were not aware of them. 

Q.
So, in other words, you did not discuss matters of the political ‑‑ of the political party of which your son was a member in any length; would you say so? 

A.
We never talked about that. 

Q.
Now, it was by accident that you were in Kigali on the 6th of April 1994; is that correct, purely by coincidence?

A.
I told you I had accompanied someone who had lost a son‑in‑law. 

Q.
Yes, and when the trouble started, did you see the violence that was taking place around you? 

A.
When I was in Kigali, the nights we were hiding in Kigali, afterwards when I went back I found that one person had been killed. 

Q.
So, madam, I hate to ask you this, but did you see dead people around, around where you were hiding with your daughter, Jeannine? 

A.
People hadn't started dying in large numbers, if ‑‑ to the point that we could find them by the roadside, except those that the soldiers found in their homes and killed them. 

Q.
Yes.  And did you see any other than the one ‑‑ the one you saw ‑‑ the one dead body that you saw, did you see others? 

A.
I didn't even see that dead body.  When I left Kigali and I reached home, that person had already been buried. 

Q.
Thank you.  

MR. NG'ARUA:

Madam President, I now have copies of the report.  May I just forward it to the Bench and to the other Defence counsel?  

MR. KIRK:

There is no need.  I don't ask that you see it.  It is a document that was disclosed to me.  It should have been disclosed before the cross‑examination.  My learned friend has put the questions.  This document now merely represents something that his investigator has said to him.  So, I don't see that it is now admissible. 

MR. NG'ARUA:

Yes, it is only for the information.  I think there was a request by judge ‑‑ the President if they could see the document that I had given to you.  And I think that it is fair for all parties to have it.  We don’t ‑‑ we are not going to use it at this moment for anything. 

MR. KIRK:

I'm in agreement with that. 

MR. NG'ARUA:

Yes.  

BY MR. NG'ARUA:

Q.
Now, madam ‑‑ 

A.
Yes, Counsel. 

Q.
Madam, from where you stand ‑‑ from where you sit, would you be able to see me clearly? 

A.
No, I cannot see you.  Where are you?  

Q.
To your right, to your right? 

A.
Yes. 

Q.
And for an 84 years old lady, who is much older ‑‑ four years older than the Queen of England, I think it is very commendable that you can see me from ten metres.  Now, does ‑‑

JUDGE MUTHOGA:

Does that have any evidentiary value?  

MR. NG'ARUA:

I am now coming there.  I am treating an 84 years old lady with the majesty that she deserves. 

MADAM PRESIDENT:

Why do you want her to see you?  

MR. NG`ARUA:

For one small reason.

BY MR. NG'ARUA:

Q.
Can you see the lady sitting behind me, in green? Mama Mugenzi, if you look this way.  

JUDGE MUTHOGA:

Ask the lady to wave or something like that.  

MR. NG`ARUA:

Yes, can you stand?  
MADAM PRESIDENT:

Madam Mugenzi, look at ‑‑ 

BY MR. NG`ARUA:

Q.
Yes, can you ‑‑ 

MADAM PRESIDENT:

The right side.   

BY MR. NG'ARUA:

Q.
And you see the lady behind me? 

A.
Yes, I can see her. 

Q.
Do you recognise her? 

A.
I can't see her well. 

MR. NG'ARUA:

May I asked the lady to approach the witness?  

MADAM PRESIDENT:

Okay. 

THE WITNESS:

Yes, thank you.  Yes, I recognise her. 

BY MR. NG'ARUA:

Q.
Her name is Colette Muribwahire (phonetic).  She is a member of my team in Kigali.  Is that the lady who came to see you on the 1st of November 2005, last year?  

A.
No. 

Q.
Well, I put it to you that she is the lady who came and interviewed you at your house. 

A.
Yes. 

Q.
Now, do you remember her? 

A.
Yes, I can remember now. 

Q.
Are you certain, madam, that she never asked you about the whereabouts of Mrs. Mugenzi and her children when she came to see you? 

MADAM PRESIDENT:

(Inaudible)
THE WITNESS:

She asked me that, but I told her that I did not know their whereabouts at the time. 

BY MR. NG'ARUA:

Q.
Thank you, madam ‑‑ Mama Mugenzi.  

MR. NG'ARUA:

No further questions. 

MADAM PRESIDENT:

Thank you.  

Any re‑ examination?
MR. KIRK:

No re‑examination. 

MADAM PRESIDENT:

Thank you.  Thank you very much, Madam Mugenzi, for your testimony.  You are free to go now.  And we wish you a very safe trip home.  

Mr. Tumati, please assist the witness. 

THE WITNESS:

Thank you very much, Your Honour.  May the Lord bless you. 

JUDGE SHORT:

Thank you. 

MADAM PRESIDENT:

Yes, Mr. Gumpert.  

MR. GUMPERT:

Your Honours have heard that this lady has not seen her son since 1994. 

MADAM PRESIDENT:

She can see and meet her son. 

MR. GUMPERT:

I'm grateful.  What I would propose, I don't know whether it will meet with the Court’s favour, is that we could break now so that she could do so.  And, perhaps, have a slightly longer than the normal 
15 minutes break and start again at 11 o'clock. 

JUDGE MUTHOGA:

When we do, we will have Mr. Barrie Collins. 

MR. GUMPERT:

That is certainly the proposal.  I know he is in Arusha.  I don't know if he is in the building, but I`m sure he will be ready to go at 11 o’clock.  

MADAM PRESIDENT:

We will take a break, and we will resume at 11. 

MR. GUMPERT:

Thank you. 

(Court recessed from 1035H to 1120H)

MADAM PRESIDENT:

Session resumes. 

MR. GUMPERT:

Madam President, the witness before you in the witness box is Mr. Barrie Collins, whom the Defence for Justin Mugenzi wish to present as an expert witness.  His expertise has been challenged by the Prosecution.  And you will recall that on the last occasion that Mr. Collins was here in Arusha, I sought to persuade the Court that his evidence should be dealt with as was the evidence of Dr. Des Forges and Madam Nowrojee.  That is to say, heard and his expertise decided upon at the end of the day.

In the light of the preliminary discussions, and the views the Bench expressed at that time, I decided not the press that point.  And I am content if the Bench is still of the view that it is appropriate to hold the voir dire first and if that's what my learned friend, Mr. Ng'arua wishes, to proceed in that way.  

MADAM PRESIDENT:

We are going to go with the voir dire first. 

MR. GUMPERT:

Yes, very well.  What I propose, then, is that I should take Mr. Collins through his curriculum vitae. 

MADAM PRESIDENT:

Let me ‑‑ okay.

MR. GUMPERT:

Sorry, of course he must be sworn first.  

MADAM PRESIDENT:

Yes. 

MR. GUMPERT:

He’ll be sworn, I take him through his curriculum vitae and any matters which I seek to establish him as an expert, Mr. Ng'arua or whichever member of his team it is to be then cross‑examines him, that we then have submissions on that matter.  And then if he is, indeed, qualified as an expert, then we proceed to his testimony proper.  Does that meet with your approval?  

MADAM PRESIDENT:

Yes.  

MR. GUMPERT:

I see Mr. Ng`arua.

MADAM PRESIDENT:

Good morning, Mr. Barrie Collins. Can you hear me?  Switch it on.

THE WITNESS:

Good morning. 

MADAM PRESIDENT:

As you have heard, you have been presented as an expert witness by Mr. Mugenzi.  Do ‑‑ your qualifications as an expert have been challenged by the Prosecution. 

THE WITNESS:

Yes, I understand that. 

MADAM PRESIDENT:

Yes.  Now, we will have a preliminary proceeding, preliminary hearing whereby you will be led by       Mr. Gumpert representing your CV, on your competence, expertise, experience of what you have done to make you an expert.  Then you will be cross‑examined by the Prosecution.  Thereafter, we will come up with the ruling.  If you are accepted as an expert witness, you will be invited to the stand to testify as an expert; otherwise, you will be relieved.  

First, you will be sworn in to speak the truth.  Mr. Tumati, please swear in the witness. 

MR. TUMATI:

Witness, please stand up and raise your right hand and speak after me.

(Declaration made by Barrie Munro Collins in English)
MADAM PRESIDENT:

Yes.  Mr. Gumpert, go ahead.

BARRIE MUNRO COLLINS,
first having been duly sworn, 
testified as follows:

EXAMINATION-IN-CHIEF ON VOIR DIRE

BY MR. GUMPERT:

Q.
Mr. Collins, would you begin by telling us please your full name and your date of birth? 

A.
Barrie Munro Collins.  My date of birth is 9 of January 1959. 

MR. GUMPERT:

And for the record, Barrie spelt, perhaps, a shade unusually, B‑A‑R‑R‑I‑E, rather than B‑A‑R‑R‑Y? 

BY MR. GUMPERT:

Q.
In which country were you born?

A.
South Africa. 

Q.
And where in South Africa? 

A.
Pinetown, near Durban. 

THE ENGLISH INTERPRETER:

Respectfully, Your Honour, the French booth would like Counsel and witness to pause after the questions and answers. 

MR. GUMPERT:

I will take that on board, and I apologise. 

BY MR. GUMPERT:

Q.
Mr. Collins, do you have in front of you a copy of your curriculum vitae? 

A.
I do. 

MR. GUMPERT:

Madam President, do you and your colleagues have a copy of that document?  

MADAM PRESIDENT:

I do, we do.  

MR. GUMPERT:

I am grateful.  I know that I have distributed to it the interpreters and I know my learned friends across the way have it.  It is possible that the Defence teams do not; if they do not, I have some spares here. 

BY MR. GUMPERT:

Q.
Mr. Collins, can we start, please with, your education.  Where did you go to school? 

A.
I want to Hibery Preparatory School, and I went to Michael House School in South Africa. 

Q.
At what age did you leave Michael House? 

A.
At 18. 

Q.
And with what qualifications? 

A.
It was a matriculation certificate. 

Q.
And ‑‑  

A.
I beg your pardon, I was 17. 

Q.
Thank you.  Where did you continue your education after that? 

A.
I went to the School of Optometry at the Technikon in Witwatersrand in Johannesburg. 

Q.
Technikon was a word which I was not familiar with until I read it on your CV.  Can you explain what a Technikon is for the Court?

A.
Well, at the time, the course of optometry was being negotiated as a degree course, but at the time that I was there it was still a diploma.  So it was with the Technikon of Witwatersrand rather than the University of Witwatersrand.  The course has subsequently been turned into a degree course. 

Q.
Might Technikon being translated into English as technical college or ‑‑ 

A.
Yes, something along that line, yes.  

Q.
Thank you.  And did you achieve your diploma in optometry?  

A.
I did. 

Q.
In what year was that? 

A.
1985 ‑‑ no, I beg your pardon. 

Q.
Maybe the top of the third page of the CV might be of assistance to you? 

A.
I'm sorry, could you give me your copy. 

Q.
I had a whole heap of copies just a moment ago.

MR. NG'ARUA:

Mr. Gumpert, we will not take any objection if you lead on that part. 

MR. GUMPERT:

I'm very grateful. 

BY MR. GUMPERT:

Q.
It was in 1983, according to your CV.  

A.
My apologies.  

Q.
How long did ‑‑

JUDGE MUTHOGA:

That is when he got the diploma? 

MR. GUMPERT:

Yes. 

JUDGE MUTHOGA:

I thought you asked him about the degree or something. 

MR. GUMPERT:

No, Your Honour.  I think Mr. Collins had explained that at the time he took this course, it was a diploma course, that negotiations were ongoing for its conversion into a degree course, that that subsequently occurred, but that at the time he qualified, to use a neutral word, the qualification he got was in diploma form rather than degree.  And that was, according to his curriculum vitae, in 1983. 

BY MR. GUMPERT:

Q.
Mr. Collins, do you have a copy of the CV, or is it only a partial copy? 

A.
It is a partial copy.

Q.
Let me supply you with what everybody else has got so we don't have any ‑‑ 

MR. GAUDREAU:

I'm sorry; the interpreters are requesting that you slow down a little, a little slowly because they have difficulty following.  

MADAM PRESIDENT:

That is the problem when the counsel and the witness speak the same language. 

MR. GUMPERT:

Your Honour is right.  Your Honour, that is absolutely right, that is underlying problem.  But it is my fault and I really ought to know better after two-and-a-half years. 

MADAM PRESIDENT:

Mr. Collins do you remember in which year the diploma was converted into degree?  

THE WITNESS:

It was not converted.  I said the status of the course was changed.  My diploma remained as a diploma.  But then ‑‑ well, I'll wait. 

JUDGE MUTHOGA:

Before you wait, is ‑‑ let me understand you?  It is that they instituted a degree course at Witwatersrand, after you had left the tech ‑‑ polytech. 

THE WITNESS:

Yes, the status changed, but I practiced with my diploma.  And I ‑‑ it did not change while I was practicing in South Africa.  And then I moved to the United Kingdom where the regulations were different, and I then needed to comply with the regulations there. 

MADAM PRESIDENT:

The courses for diploma was somewhat different from the courses for degree?  

THE WITNESS:

No, just the same.  It was more the standing of the institution in which it was held rather than the course itself. 

MR. GUMPERT:

May I continue?  

MADAM PRESIDENT:

Yes. 

MR. GUMPERT:

Thank you.  

BY MR. GUMPERT:

Q.
I would suppose that everybody in the Court imagines that optometry has something to do with eyes, but it may be worth you explaining, if you can do so in, say, two sentences what optometry is? 

A.
Yes, optometrists are required to test refractive errors.  They are also required to note and detect, but not necessarily diagnosis pathological conditions of the eye.  And they are obliged to refer, when necessary, if any detection is found of any pathology.  And so where the corrective appliances, contact lenses, spectacles, binocular vision therapy, and also referrals for refractive surgery are all within the orbits of optometry. 

Q.
Thank you.  How long did you continue working in South Africa for? 

A.
After I qualified, I moved to the Transkei.  And I worked Umtata General Hospital until I left South Africa in 1985. 

Q.
Thank you.  Aside from your work as an optometrist, when you were living in South Africa, did you undertake any other activities that you want to tell the Court about? 

A.
Yes.  I was involved politically as an anti‑apartheid activist back from my student days and after I qualified.  And in Johannesburg, I was involved with an organisation which monitored and gave some support to communities that were under threat of forced removals.  And I was using my spare time in that capacity.  And in the Transkei I did similar work, examining the areas in which people had been moved to.  

Also I monitored the political detentions that were taken place within the Transkei in an attempt to trace the whereabouts of detainees who very often simply disappeared, as far as their relatives were concerned. 

Q.
What was the name of the political organisation of which you were a part in Johannesburg? 

A.
It was the resettlement committee, which was part of the Black Sash organisation, which was primarily an organisation set up by women who gave legal advice to people who were having difficulties with travel and work, due to the apartheid legislation, specifically the pass laws.  And ‑‑ but, they had various sub committees of which the resettlement committee was one. 

MADAM PRESIDENT:

How did you work with this political organisation, were you a paid employee or you worked as a volunteer?  

THE WITNESS:

It was all volunteer work. 

BY MR. GUMPERT:

Q.
Were you associated with any publication by the Black Sash committee during that time? 

A.
I was.  My involvements in work with the removals enabled me to submit material for the publication of a report called, "South Africa, a Land Divided" which was essentially a map which depicted where people had been moved from and to.  But they were also supporting material describing individual places that were removed and the circumstances of that removal.  

Q.
During your time in the Transkei, did you contribute towards any other publications that you can tell us about? 

A.
Yes, I produced a pamphlet called, "Sagxhothwa - We Have Been Expelled: assessment of removals in the Transkei."  I also produced what could be termed the clandestine bulletin, which named the individuals who were in political detention and details of their circumstances. 

Q.
The first of those, the official publication, is it right that that was published by the University of Transkei Institute of Management and Development Studies, as one of a series of discussion papers in 1985? 

A.
That is correct. 

Q.
You have told us that after your work in the Transkei, you moved to the United Kingdom? 

A.
I lived ‑‑  

Q.
That ‑‑ sorry.  

A.
That is correct. 

Q.
Have you lived there ever since? 

A.
I have.  

Q.
What has been your principle source of income in the last 20 odd years?

A.
As an optometrist.  I was employed by the University of London as a lecturer for a period from September 1999, for two years. 

Q.
We'll come to the various works you have done outside of the field of optometry in chronological order, if I may.  During the time that you have lived in the United Kingdom, have you undergone any further studies ‑‑ or I should say undertaken any further studies?

A.
I maintain my interest in South African politics, and broadened that interest into African politics in general.  In particular my interest was about the international aspects of African politics.  And that is what drew me to become seriously interested in Rwanda. 

Q.
Do you have any further qualifications to those with which you left South Africa? 

A.
No, I do not. 

Q.
Is ‑‑  

A.
I beg your pardon, along the lines of my political work, yes. 

Q.
Yes, for my part, I am leaving optometry behind now. 

A.
Right, yes thank you.  I have an MA degree from the University of Kent.  And that was a result of a course which I did ‑‑  

Q.
Can you tell us the years, approximately? 

A.
Yes. 

MADAM PRESIDENT:

Mr. Gumpert, you are forgetting a pause. 

MR. GUMPERT:

We are -- well I am.  I'm sorry, it is a very generous use of the plural pronoun.  It was my fault. 

THE WITNESS:

Yes, I don't have the dates here. 

JUDGE MUTHOGA:

When did you study? When did you undertake this study for the MA Degree, what years?  

THE WITNESS:


I'm trying to locate it here.  It was ‑‑ 

JUDGE SHORT:

You don't recall off the top of your head?  

THE WITNESS:

I'm trying to be precise. 

JUDGE SHORT:

At least the year. 

MS. ST‑LAURENT:

Page 2, towards the bottom. 

THE WITNESS:

I think it was 1999, but I might stand corrected. 

MR. GUMPERT:

Thank you.  

JUDGE MUTHOGA:

Was it a one‑year course or ‑‑ 

THE WITNESS:

It was two years, part time. 

JUDGE MUTHOGA:

And that is -- the two years would be `99, 2000, or `98 to `99? 

THE WITNESS:

I believe `98 to `99.  But, as I say, for some reason I have omitted it on my CV.  I will get it, if necessary. 

BY MR. GUMPERT:

Q.
What was the subject of the master’s degree course which you studied? 

A.
It was international relations. 

Q.
And with what results did you gain your master’s degree? 

A.
I passed it with a distinction for my dissertation, which I did on Rwanda.  I got a merit for the degree of the ‑‑ and a distinction for the dissertation. 

JUDGE MUTHOGA:

Did you have a bachelor degree in international law?  

THE WITNESS:

No, I did not.  And I was accepted for the course on condition that my coursework was satisfactory for a preliminary two‑month period, at which time I was told that it was satisfactorily and that I was granted full acceptance for the programme. 

BY MR. GUMPERT:

Q.
You told us that you had written a dissertation which was ‑‑ that given a mark of distinction, and you told us it was on Rwanda.  Can you be a little more discursive about that?  What aspect of the nation of Rwanda was your dissertation written on? 

A.
It was along the lines that I subsequently developed for my Ph.D. thesis, which I expect to complete this year, and it was looking at the dynamics of the war in Rwanda starting in October 1990, and the international aspects, primarily, of these events in Rwanda from 1990 to the end of ‑‑ mid‑1994. 

Q.
Thank you.  That answer moves us to your current educational studies.  Are you currently in the course of completing a dissertation for a Ph.D.? 

A.
I am. 

Q.
Is that with the School of Oriental and African studies, and, in particular, its department of political studies at London University? 

A.
That is correct. 

Q.
I think you began that ‑‑ I think you began that in September of 2000?

A.
That is correct. 

Q.
But that was then for a master of philosophy, rather than a doctorate of philosophy degree.  And that was subsequently upgraded to Ph.D. status in September of 2001; is that correct?

A.
That is correct. 

Q.
And you have been ‑‑ sorry, probably too fast again.  I will start again.  And you have been involved in those studies since that time.  When do you expect to complete your thesis and submit it for scrutiny and marking? 

A.
I expect it to be around July/August this year; that is when I will submit my thesis.  Then there is the call to an oral examination, which usually takes place two or three months later. 

Q.
Thank you.  

JUDGE SHORT:

I assume you have been doing this on a part‑time basis?  

THE WITNESS:

That is correct.  Well, my work as an optometrist is four days a week, so I have one full working day a week, as well as evenings, for my thesis. 

BY MR. GUMPERT:

Q.
I want to move back in time now to 1995.  Was that the year in which you first began contributing to publications on the subject of events in Rwanda in 1994? 

A.
That is correct. 

Q.
Did you make a contribution in February of that year to a document written by a group called          Africa Direct, entitled, "Submission to the United Nations Tribunal on Rwanda"? 

A.
That is correct. 

Q.
Can you tell us just a little more about the group, Africa Direct, and what your participation was in this submission? 

A.
It was a small group of individuals who felt that at the time there was a lot more that needed to be said and written about Rwanda, and that the international coverage needed to be addressed.  And so, we decided to research it and produce a document that might stimulate further debate. 

JUDGE MUTHOGA:

What is it that you researched?  

THE WITNESS:

We researched the circumstances of Rwanda, the war and the genocide. 

JUDGE MUTHOGA:

The war and the genocide, how long did you stay ‑‑ did you go into Rwanda?  

THE WITNESS:

Pardon me?  

JUDGE MUTHOGA:

Did you travel to Rwanda?  

THE WITNESS:

No, I did not. 

BY MR. GUMPERT: 

Q.
Would you tell us, then, what the nature of the research that you were performing in order to make your contribution to this submission was? 

A.
The first was to familiarise ourselves to the secondary sources that were then available, and then  cross-check them, as far as possible, to see what the consistencies and inconsistencies of their approach were and write commentary.  It was exploratory at the time.  And we wanted to stimulate debate on this issue because we felt that a lot of important issues were not fully addressed. 

JUDGE MUTHOGA:

And this group, comprising the ‑‑ the Africa Direct, where ‑‑ people were seated where?  Where was the group?  

THE WITNESS:

In England, mostly in London. 

JUDGE SHORT:

And who were the members of this group?  Could you tell us their names and credentials?  

THE WITNESS:

They were independent researchers or people who like me had jobs that were unrelated to their research.  Some were at universities.  I could name John Pender, Helen Sells, and a few others who played lesser roles. 

JUDGE SHORT:

And these people that you have mentioned, and as you have indicated, were involved primarily in other fields, not in African relations or international relations? 

THE WITNESS:

Helen Searle, I believe, was primarily politically active and was spending most of her time doing political research.

JUDGE SHORT:

But their primary professional occupations were ‑‑ was in what field?

THE WITNESS:

I believe in her case she was earning income from journalism and publishing articles. 

JUDGE SHORT:

Thank you. 

BY MR. GUMPERT:

Q.
Journalism and articles of a political nature? 

A.
That is right. 

Q.
Moving forward ‑‑ sorry? 

JUDGE MUTHOGA:

Were any of them Rwandans?  

THE WITNESS:

No. 

JUDGE MUTHOGA:

Did any of them travel to Rwanda?  

THE WITNESS:

Yes. 

MR. PRESIDENT:

Who did?  

THE WITNESS:

A person Fiona Foster. 

JUDGE MUTHOGA:

On assignment from the group or ‑‑ 

THE WITNESS:

She, I believe, at the time was with an NGO which was, I believe, it was CARITAS, a Catholic relief agency. 

BY MR. GUMPERT:

Q.
Moving forward to 1997, and leaving Rwanda aside for a moment, can you tell us about an educational activity which you undertook in a teaching role in that year? 

A.
Yes, I worked with an NGO called World Right, which was an organisation that worked with young people, say, late teens to early 20s, who were involved with the whole question of international development, in particular, in development of less developed countries.  And they would involve themselves in exchanges, and bring young people from recipient countries to England, and have teams go to these countries.  In particular, they developed an exchange programme with Ghana.  And I convened evening seminars for students who were involved in this exchange, looking at Ghana in history and international politics in aid and development. 

JUDGE MUTHOGA:

Where was this happening?
THE WITNESS:

In London. 

BY MR. GUMPERT:

Q.
Organised through the NGO which you have named, World Right; is that correct? 

A.
That is correct. 

Q.
Did you write anything in furtherance of these undertakings? 

A.
Nothing that was published, but I did write material as notes and as lecture notes. 

Q.
Thank you.  In September of that year, did you make a contribution to an article in a magazine called LM Magazine? 

A.
I did. 

Q.
Could you tell us what that was about? 

A.
Again, that was responding to the issue of genocide in Rwanda.  And I was able to get different contributors to present articles, which was agreed to form a kind of a package by the editor of            LM Magazine.  We had a contribution by John Philpot, by Ramsey Clark; certainly those two, possibly another. 

Q.
Was that on the basis of their participation here as counsel?

A.
Yes, yes, that is right 

Q.
As Defence counsel?

A.
Yes. 

Q.
The names ‑‑ sorry, too fast.  
MR. GUMPERT:


The names are probably familiar to the members of the Bench. 

JUDGE SHORT:

You said that you contributed to an article, in this LM Magazine, and these are the people you mentioned.  Did they publish separate articles, or you both ‑‑ you all jointly contributed to one single article?  

THE WITNESS:

No, they made separate contributions which were then submitted to the editor, and the editor then presented them to a package.  They were separately contributed.  It was my efforts that got these papers together.  And the editor of the magazine then worked on their presentation. 

JUDGE SHORT:

So, the end product was a single article?  

THE WITNESS:

It was a feature which contained very distinct, separate articles. 

JUDGE SHORT:

And what exactly was your contribution?
THE WITNESS:

I made broad commentary about the ‑‑ about the situation in Rwanda and about their own findings about the Tribunal.

JUDGE SHORT:

When you said "broad commentary, what do you mean?

THE WITNESS:

About the questions that are raised about the coverage of what happened in Rwanda, about the circumstances of the way in which genocide has been discussed, and an appeal for a wider understanding of the international dynamics that were at play. 

JUDGE SHORT:

So, yours was a gloss on what ‑‑ on the contribution of the others? 

THE WITNESS:

I don't have the article to hand.  Perhaps somebody might be able to show to it me, but I believe it was general ‑‑ general commentary. 

JUDGE SHORT:

Okay. 

MR. GUMPERT:

I do have the article, if members of the Bench feel that it is important to go into it for more detail.  For my own part, I'm going to leave the matter and move on. 

BY MR. GUMPERT:

Q.
That was back in 1997 ‑‑ sorry.  That was back in 1997, of course, Mr. Collins; is that right? 

A.
Right. 

Q.
Throughout these years, from 1997 to date, have you continued to be interested in and researching the issues of what took place, and why it took place, in Rwanda? 

A.
Yes, absolutely.  I have used my own initiative and my own resources to travel to interview people I considered to be very important.  And, for example, the first ambassador to Rwanda at the time, it     was ‑‑ began at the end of 1990, Mr. Robert Flaten, I travelled to America to interview him.  I then also travelled to Paris and to Brussels to interview other people.  And I had maintained a continuous involvement in research over this period. 

MADAM PRESIDENT:

But you never travelled to Rwanda?  

THE WITNESS:

I did not. 

JUDGE SHORT:

So, you have not done field ‑‑ what we would call field research?  

THE WITNESS:

I have not done what you call field research in Rwanda.  I did involve people who were using a questionnaire among Rwandan refugees who were then in Zaire.  But I have not conducted field research inside of Rwanda.  My emphasis was on examining the international dynamics of what was taking place. 

BY MR. GUMPERT:

Q.
In 1998, did you write and have published a book called ‑‑ or a work, I should say, a slim volume, called “Obedient in Rwanda, a Critical Question”? 

A.
Yes, I did. 

Q.
Would you take a look, please, at ‑‑ 

A.
I have a copy. 

Q.
You have a copy.  Good, grateful.  Could you tell us, in a nutshell, what issues that paper examined, and what conclusions you came to? 

JUDGE MUTHOGA:

Is it a paper or a book?  

THE WITNESS:

It is this pamphlet; it is a short pamphlet. 

MR. GUMPERT:

Would Your Honours like to see what Mr. Collins has in his hands?  

THE WITNESS:

It is 25 pages. 

MADAM PRESIDENT:

Mr. Tumati, can you get this document?  

MR. GUMPERT:

I should say ‑‑ sorry, too fast.  I should say it is already an exhibit in the case, but rather than have      Mr. Tumati go through the files, as long as I could have that back, I would be very pleased to have the Court look at it.
MADAM PRESIDENT:

Mr. Gumpert, do you recall the exhibit number of this document?  

MR. GUMPERT:

I don't, but I think my legal assistant has on her computer, which is here, the complete list.  And she is pretty dexterous.  So, my guess is that within five minutes or so she would be able to give you the answer.

I should say the text of the document forms part of Mr. Collins’ report, so if you have the report in front of you, the third portion of that report is this book, and the exhibit number, and I'm grateful to             Ms. Von Wistinghausen, is 2D. 50.  It was adduced as part of the cross‑examination of Professor Sebahire Mbonyinkebe.  

Your Honours ‑‑ 

JUDGE MUTHOGA:

(Microphone not activated) 

THE ENGLISH INTERPRETER:

Your Honour’s microphone please. 

JUDGE MUTHOGA:

In the field type 22 ‑‑ (inaudible)
MADAM PRESIDENT:

We have it. 

MR. GUMPERT:

I'm grateful.  I think, Mr. Tumati, you need not ‑‑ sorry.

MADAM PRESIDENT:

Mr. Tumati, we have the document with us. 

BY MR. GUMPERT:

Q.
Mr. Collins ‑‑  

MADAM PRESIDENT:

You need your copy back?  

MR. GUMPERT:

Eventually, as long as I have an undertaking, of sorts, that I will get it back eventually. 

BY MR. GUMPERT:

Q.
Mr. Collins, I think you were going to tell us, in a nutshell, the issues that you examined and the conclusions that you came to; can you do that for us?
A.
Yes.  My reason for writing this was that I was struck by the emphasis that was placed upon ideology and, especially, hate speech, as a motivation, or a fact, or possibly even a cause of the killings that erupted in Rwanda following the plane crash, April 6 1994, of President Habyarimana.  

And because so much was said about the influence of radio, in particular, I thought it would be worth examining these questions.  And in the course of doing so, I found a lot of reference to cultural.  And it struck me that these are a lot of mostly western observers who are making assumptions about Rwanda culture and about the ways in which, as a result of this culture, individuals were susceptible to influence and manipulation through the power propaganda and of hate speech.  And so it intrigued me as to how people could be sure of this and how they knew what affect this kind of speech could have on behaviour.  

And it occurred to me that there was far too little placed ‑‑ emphasis placed on lived experience, and much more about assumptions about the culture and about what effects incitements to violence would have upon individuals who heard it.  So, I, you know, identified there was this claim that there was a culture of obedience which ‑‑ in which people instinctively obeyed orders from people who were in positions of authority, and then another culture, called the “culture of impunity.”  
And so when I read so much about different cultures, it occurred to me that this really needs questioning and why should we make assumptions about the impact about ‑‑ on people's behaviour with the effect of propaganda, and what other evidence do we have for the orchestration and planning of these massacres. 

Q.
Again ‑‑ 

JUDGE SHORT:

So, your concern was that these people were making assumptions about the culture of Rwanda, right?  And so you decided to write on this topic, right?  

THE WITNESS:

That is right. 

JUDGE SHORT:

Now ‑‑ but you ‑‑ what direct knowledge do you have about the culture of Rwanda?  

THE WITNESS:

Well, that was really my point.  I didn't believe that I knew any more about the culture of Rwandans than a lot of the commentators and that they were making these claims and certainly I wasn't, and I was questioning their ability to do so. 

JUDGE SHORT:

What was the basis for your questioning their ability to do so?  

THE WITNESS:

Well, because the question of hate speech is a fairly universal question, and it relates to all kind of issues around the world.  And claims are made, you know, about what effect propaganda and hate speech has and what ‑‑ how important is free speech as a consequence.  And do you defend the right of people to make inciting speeches on the ground of free speech or do you censor, because there is a clear and present danger that this speech will translate into action? 

Now, unless this is a particular evidence that shows that Rwandans are different from other people, which I don't believe is the case, I would question why they would be any more likely to respond to speech and commit violence than anyone else.  And I was more insistent upon the idea that lived experience, and the circumstances in which people found themselves, would have to be very significant issues, influences on their behaviour.  And if they were influenced in any way by the media, it would be only because it related to their lived experience in some way. 
And so I wanted to draw the attention more to what was actually going on during the course of the war, what were people's experiences of it, and why not ask questions along those lines rather than make assumptions of the power of ideology. 

JUDGE SHORT:

It was a critical commentary?

THE WITNESS:

Yes.  The subtitle of the pamphlet is "A Critical Question." 

JUDGE SHORT:

It was a theoretical or academic commentary on your part?  

THE WITNESS:

Yes.  Again, my motivation was more to stimulate debate rather than to provide definitive answers. 

JUDGE MUTHOGA:

You know these ‑‑ you never ‑‑ you never found it necessary, for instance, to interact with Rwandans in their place of habitat?  

THE WITNESS:

Well, that is very unfortunate.  I wanted to go to Rwanda.  As I said, I relied entirely on my own resources.  One of my colleagues, a person that I referred to previously who was with Africa Direct, said that, you know, there would be a strong chance if I went out, that I would be so closely minded, that I would have my research very limited in what I was able to do and speak.  And if I was only going to be able to interview people who were in the presence of authority, I would have very limited amount of information.
Now, normally, that would not deter me from going, but I had material constraint.  I had to take time off of work and so on.  So I felt my time travelling would be better rewarded if I were certain of the ‑‑ more certain of the outcome, and, therefore, my interview with people like Ambassador Flaten, and individuals who were in the Rwanda Patriotic Front and so on, who I knew were there and ready to speak to me, would be more fruitful.  But, I certainly had no reason not to go to Rwanda other than these types of restraints. 
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JUDGE SHORT: 

And this ‑‑ this paper was published by Sheffield Hallam University.

THE WITNESS:

That's right.

JUDGE SHORT:

What is Sheffield Hallam University?  Is it the same as the Sheffield University that we all know about?  

THE WITNESS:

Yes, I believe so.  That's its full name.  Because it's joined with an institute at Hallam. 

JUDGE SHORT: 

What's ‑‑ what's the relationship of the Hallam university?  

THE WITNESS:

I don't know.  Because there was a person who was an academic at Sheffield who produced this as part of a series of pamphlets. 

JUDGE SHORT: 

And what was the intended audience for this publication?  

THE WITNESS:

A mainly academic audience through the university.  It was through this school of cultural studies.  And this was liaising with other university.  So this was one of the ‑‑ a series of, I guess, about 10 or 12 pamphlets that were all touching on various different issues but all to do with aspects of culture. 

JUDGE SHORT: 

And apart from the ‑‑ the commentary by Frank Furedi, F‑U‑R‑E‑D‑I, which I see at the back of the publication, who is a reader in sociology and author of The Silent War, has there been any other commentary on this paper of yours?  

THE WITNESS:

There are two commentaries.  If you look at the ‑‑ the web site of the bookstore amazon.com, there are two commentary about it.  One is critical, one is very supportive.  There is another ‑‑ 

JUDGE SHORT: 

Critical commentaries by whom?  

THE WITNESS:

I would have a job remembering who the name of this commentator was.  I also got a comment from Alexander Zahar, who was an official here at the Tribunal, who wrote a review of it in the journal of genocide studies that said that I had raised very important questions and that time would tell if I was right. 

JUDGE SHORT: 

Well, this ‑‑ this paper has not been published in any other journal. 

THE WITNESS:

It's not usual for papers to be repeated in full.  Normally there has been some new original content for it to be published somewhere else. 

BY MR. GUMPERT:

Q.
Following on the publication of Obedience in Rwanda in October of 1998, did you present a paper at a conference at the University of Sussex in December of that year? 

A.
That's correct, I did.  And that was for the British Institute of International Studies associated with their international conference.  This is the leading organisation for studies in international relations, and it is an annual event. 

Q.
What was the subject of the paper which you presented at that conference? 

A.
It was The Arusha Peace Process and the Myth of Non-intervention. 

Q.
Once again, could you, as briefly as possible, summarise the issues which you were examining and the conclusions you came to? 

A.
I was summarising the effects of the war, of the fact that there were, in effect, two kinds of processes going on in Rwanda.  The one was the process of democratic reforms and another was a war waged by the Rwandan Patriotic Front upon the government of Rwanda.  And so the government of Rwanda was responding to these two pressures.  And it was also responding to a third pressure which was an economic pressure from the international financial institutions like the International Monetary Fund and the World Bank.  And so they were, in this regard, under pressure to deregulate aspects of the economy, privatise, devalue their currency.  

The government of the Rwanda at the time was under these three enormous different and, in places, conflicting pressures.  And it was ‑‑ the mechanisms involved here created the dynamic that led to the Arusha peace process.  And my view was that this ‑‑ the Arusha Peace Accords was a recipe for disaster, because it had effectively rewarded one party that had actually refused to participate in this democratic process, and it opted for war rather than democratic reform.  And having emerged as the strongest party from the Arusha Accords, that this did not augur well for the prospect of democracy in Rwanda and that it was destabilising when it was supposed to create the conditions for peace leading to elections and a furthering of the democratic process.  It seemed to me that it had ‑‑ had, in fact, undermined the democratic process and destabilised Rwanda. 

I felt also that the context of the war was not widely covered and also that the involvement of western powers was also not fully covered or understood, and that if one put all these factors together, one would emerge with a different kind of understanding as to what -- was the real situation would have been at the end of the Arusha peace process and when the accords were signed.  

Q.
Was that paper subsequently published as an article in a magazine called East Africa Alternatives? 

A.
Yes, it was.  I was approached by their editor, who was at the time John Kitongo, who subsequently became involved in examining the question of corruption in Kenya.  And he asked me to ‑‑ if he could use this article.  And then he ‑‑ he liked it and subsequently commissioned a second article.  But unfortunately he then ‑‑ well, he left as editor and the magazine did not last very much longer.  

Q.
When was the article which did see print published? 

A.
It was issue number 3, March/April 1999. 

Q.
Thank you.  In September of 1999, were you appointed to a political post at the School of Oriental and African Studies? 

A.
Yes, I was. 

Q.
What post were you appointed to? 

A.
I was stepping in replacing a lecturer who convened the course on the international politics of Africa, which is a master's programme.  He, in fact, if you like, headhunted me, because he had been looking out for someone to do this, and he had been in the audience of the conference at which I presented my paper and approached me immediately after my presentation and invited me to come to the university for an interview.  And I subsequently was interviewed and was then ‑‑ by a panel of academics at the politics department and was then given the post of visiting lecturer in the department of political studies. 

Q.
Was that for the academic year running from autumn '99 to early summer 2000? 

A.
That's correct. 

Q.
And tell us, if you would, briefly, what work you did and what topics you were examining with your students who were studying under you. 

A.
I covered the areas of decolonisation processes across Africa, the nature of different colonial authorities, colonial powers, and the decolonisation process and the subsequent involvement of Africa in the Cold War and the impact of the ending of the Cold War upon African politics, and the different areas that emerged from there, questions of development of aid, of debt and ‑‑ so quite a wide range of issues, but the emphasis being on dynamic interplay between the international and the national of the ways in which African governments were formed and responded to the international context and international politics. 

I was able to provide significant input into the design of the course, and I taught in all of the sessions for it.  There ‑‑ I think there were 11 or 12 students who followed the course through.  And I ‑‑ I also was involved in setting examination questions and in supervising dissertations. 

MADAM PRESIDENT:

Did you teach anything about Rwanda?  

THE WITNESS:

I did a session on Rwanda, yes.  

MADAM PRESIDENT:

How many sessions?  

THE WITNESS:

I believe one session as part of this course, but I was also invited as a guest on a different course.  Around about the same time I remember doing a separate lecture on Rwanda.  

BY MR. GUMPERT:

Q.
Also at SOAS? 

A.
Also at SOAS. 

JUDGE SHORT: 

When you were visiting lecturer you were still operating as a full‑time optometrist, right?  

THE WITNESS:

I was part‑time optometrist, part‑time lecturer.  

JUDGE SHORT: 

And what does "part time" mean?  

THE WITNESS:

The course was run on a Monday, and I was able to work, at the time, Mondays at the university, and I was doing evening work in preparation for each week, and I was, of course, working on weekends. 

JUDGE SHORT: 

So in terms of the university, you were there once a week on Mondays?  

THE WITNESS:

One full day a week, yes, and I was also there on the occasional evenings. 

JUDGE SHORT: 

Okay.  

BY MR. GUMPERT:

Q.
Moving forward to September of the year 2000, did you publish another article in the journal 

East African Alternatives in that year? 

A.
Yes, that's right. 

Q.
What was the title of that article? 

A.
It was entitled "Crisis in Kigali". 

Q.
And briefly again, if you would, what was the subject matter which it examined? 

A.
It was looking at the relationship between the Rwandan government and western powers and looking at previous ones, for example, the rather privileged relationship that the government of Uganda had had with western countries, America, in particular.  And it noted that ‑‑ entered a note of warning that these relationships can be, at times, very close, but close relationships are seldom long‑term, and that should the interests of American foreign policy change, the relationship between the United States and the Kagame administration in Rwanda may change also.  

And I believe it ‑‑ in some ways, it was a precedent because we've seen how the relationship between western countries and Uganda has altered and that it is not quite as closely favoured these days as it was at the time that I wrote it.  And so it was really about talking about the transience of international relations and how important they are at the time that they are very strong and very close, but that these relations can change for very different reasons in criteria than the specifics of that country's interests, and that if they do change, circumstances can change in those countries very quickly. 

Q.
In the same month, did you attend another conference, this time held at the university of Cambridge? 

A.
Yes, I did. 

Q.
Did you present a paper at that conference? 

A.
Yes, I presented a paper, and it was along similar lines about ‑‑ than ‑‑ as the lines of the 

Arusha Peace Process and the Myth of Non-intervention that I had presented a couple of years before. 

Q.
Can you tell us, please, under the aegis of which organisation the conference was held at which you were speaking? 

A.
This was the African Studies Association, which is a fairly influential association with regard to international politics of Africa. 

Q.
In January 2001 I think you reviewed a work written by another scholar in a journal called Africa; is that correct? 

A.
Yes, that's correct. 

Q.
Can you tell us briefly what the subject matter of the work which you reviewed was and what aspects of it you commented on? 

A.
It was about aspects of modern government in Africa and on the discussion about development prospects in Africa as to where one would attribute blame in terms of failure of development.  Would it be questions of corruption of African governments or would it be questions of an unequal relationship between African countries and international powers?  Or what would the general dynamics of Africa's circumstances be at the end of the Cold War period?  

Q.
And who was the author? 

A.
I'll have to refer to my notes.  I'm sorry, I don't have it here. 

Q.
Very well.  In September 2001, is it right that you were appointed again to a post at the School of Oriental and African Studies? 

A.
Yes, that's correct.  My term had ended as running the programme on the international politics of Africa because the person for whom I had stood in had returned.  However, the university wanted to keep me and asked if I would be interested in being a tutor on this course which had expanded to quite a significant extent.  And it involved around 30 students, and I was again responsible for running three one‑hour tutorials every week for these students which was enabling them to discuss the keynote lecture of the week and to discuss ‑‑ help them in terms of their readings and what ‑‑ issues that were raised in each week's keynote lecture. 

Q.
What degree course were your students studying for? 

A.
They were studying for different master's programmes.  Mostly it was MSc and international and diplomatic studies, but there were some students who were doing international politics and some other master's degrees.  But the majority of them were students of international and diplomatic studies. 

Q.
Thank you.  During the time that you were teaching as a tutor at the School of Oriental and African Studies at London University, did you submit a chapter for publication in a book edited by a man called David Chandler which was to be entitled "Rethinking Human Rights"? 

A.
Yes, I did.  That's right.  I have the book here. 

Q.
I think this work is a collection of essays by ten different authors.  Is that correct? 

A.
That's correct. 

Q.
One of whom is the man whose name you mentioned earlier, John Pender, as having been involved in the work which you did with Africa Direct? 

A.
That's right. 

Q.
And your contribution was chapter 8; is that correct? 

A.
Yes. 

Q.
A chapter entitled "New Wars and Old Wars:  The Lessons of Rwanda"? 

A.
That's correct. 

Q.
Again, very briefly, would you tell us what issues you examined in this chapter of the work "Rethinking Human Rights"?  Sorry, before you answer ‑‑ 

MR. GUMPERT:

Again, Your Honours have the whole document.  If you would like to see the book of which it is part, I have a copy here which I can ‑‑ again, I would need it back, but if you would like to see it or examine it, I have it here. 

MADAM PRESIDENT:

Mr. Tumati, please get it.  

MR. GUMPERT: 

I'll collect it at a more convenient moment, Madam President. 

BY MR. GUMPERT:

Q.
Perhaps while the Judges have the work in their hands, you can tell us ‑‑ and I do mean briefly, not extensively ‑‑ what issues you tackled in this chapter of this work.  

A.
I was looking at the question of the so‑called new wars, because the whole new atmosphere of post Cold War politics introduced the theme of humanitarian intervention and wars of ‑‑ of a humanitarian intervention that took place and wars that were understood more along issues of human rights.  And this was a new departure in terms of the analysis of war.  

In the Cold War, different criteria were used in terms of how wars were understood, politics in terms of left and right, capitalism versus socialism and so on, the ideological prepositions of the combatants in war were studied and their alignment with wider international politics was situated within the Cold War context. 

After the Cold War, we observed that wars were understood and characterised far more along different lines, perhaps more along human rights perspectives than along purely political perspectives.  And questions of ethnic or other identity come to the fore.  Terms like "moderate" and "extremists" become very important.  And in a way, I wanted to draw ‑‑ examine the ‑‑ the way in which the war in Rwanda was understood, because I thought that a lot of coverage was by people that were somewhat thrown by the new context of war following the ‑‑ the ending of the Cold War and viewed, for example, the Rwandan Patriotic Front in ways as a liberation war along the lines of, say, Frelimo of Mozambique.  And I wanted to take issue with ‑‑ with this kind of approach, because the meanings of left and right, the meanings of liberation have all very significantly changed as a consequence of the ending of the Cold War, and that the criteria on which wars were understood had changed.  And it was more about moral behaviour of the combatants rather than the issues of the contention themselves, what drove people to fight over state power, what the politics were that ‑‑ that prompted this ‑‑ this chapter.  

And the tendency, as I said, to examine the war in terms of a ‑‑ kind of a moralistic account of behaviour was a way in which the combatants themselves orientated themselves towards the international community.  And it was very important for the Rwandan Patriotic Front, in particular, to make sure that its ‑‑ its image in terms of human rights was very favourable towards it, and through that image, it was able to win support.  And I was wanting to question the veracity of this image and of the ways in which the war was understood along these lines. 

Q.
Thank you.  In September of that year, I think you published another book review, this time in a publication called The Global Review of Ethnopolitics.  Is that correct? 

A.
Yes, that's correct. 

Q.
What was the subject matter of the book which you were reviewing? 

A.
Again, a very ‑‑ a similar subject matter to the book that unfortunately I ‑‑ whose author I can't remember.  And it was about the state of Africa post Cold War and the reasons for the disappointment of the failure of developments and what the economic and political causes of these ‑‑ of this disappointing development were.  

I was asked to write this review by one of the contributors to this book, whose name is Gilligan ‑‑ sorry, if I could find it ‑‑ Chris Gilligan, a lecturer in sociology at the University of Ulster. 

JUDGE MUTHOGA: 

He requested ‑‑ he requested you to write ‑‑ to contribute to what?  

THE WITNESS:

It was a ‑‑ a journal which was a collection of book reviews.  It was ‑‑ the journal was 
The Global Review of Ethnopolitics, and in it has a section of book reviews, and he asked me to contribute to ‑‑ to it. 

JUDGE MUTHOGA: 

In reviewing which book?  

THE WITNESS:

It was a book by an author whose name was Thompson. 

JUDGE MUTHOGA: 

Called what?  

THE WITNESS:

I don't know the exact title, but it was something about develop ‑‑ the development of ‑‑ successes and failures of development, something along those lines.  But again, I ‑‑ I will bring that specific title for you, if necessary. 

JUDGE MUTHOGA: 

Well, that was two.  Surely you couldn't easily forget that. 

THE WITNESS:

Perhaps it's nerves.  I didn't think it was important to specify the book title.  

BY MR. GUMPERT:

Q.
Can we move on to April of 2004?  By this time was the magazine ‑‑ LM magazine still extant? 

A.
No.  The magazine had folded as a result of a litigation on a ‑‑ on a ‑‑ on a libel issue. 

Q.
Who had been the editor of LM magazine at the time when it became defunct? 

A.
His name was Mick Hume. 

Q.
And is it right that he is a regular columnist for the London Times?  

A.
That's correct.

Q.
On matters of political and cultural ‑‑ 

A.
Yes.  

Q.
‑‑ interest?  Had he started a new journal of a rather different type following the demise of LM magazine? 

A.
Yes, he did.  It was an online journal called Spiked. 

Q.
Perhaps you can ‑‑ sorry, too fast.

Perhaps you can just explain for us what is meant by an online journal and how it is published and brought to people's attention. 

A.
It is a journal that is solely on the Internet, and it covers a very wide range of issues, current affairs, culture, politics, philosophy, development, a very wide range of topics and science and technology.  And so it's available to anyone who wants to log on to the Internet.  So it does have a very large audience and a very lively interaction section of feedback that the editor receives. 

Q.
Do you mean, effectively, there is a letters page to which people can contribute directly by email the moment they have read the particular article they're interested in? 

A.
There are some letters that are published on the site, but then there are others that are simply received as letters to the editor, and it's up to their discretion as to how they use them. 

Q.
Thank you.  And did you publish an article in that magazine in April of 2004 called Rewriting Rwanda? 

A.
Yes, I did. 

Q.
Once again, can you tell us briefly what the scope of that article was? 

A.
It was ‑‑ at the time, that would have been ten years after the events in question when the – 

President Habyarimana's crash ‑‑ plane was shot down, and I was reviewing the state of play of discussion of Rwanda at the time.  And there was a lot of media interest about Rwanda, given the anniversary, and a lot of commentary going on on radio and some on television.  And I wanted to draw attention to the problems of the ways in which what happened in Rwanda is understood in terms of narrowly reducing the issue to one of the extremists and moderates and victims rather than understanding the wider context of a war for state power in which foreign powers were strongly involved. 

Q.
Thank you.  Moving to November of that year, 2004, did you present a paper at a conference in that month? 

A.
Yes, I did.  I was invited by the convener of that conference who was at the Rothermere American Institute, which is at Oxford, and her name is Cheryl Hudson.  And she invited me to submit a paper for their review panel, which I did.  And then I was informed that the panel liked my paper and then asked me to submit it more fully and present on it.  

Q.
Can you tell us the title of that paper and again give us, briefly, an idea of its scope?  

A.
"Human Rights Advocacy, democratisation, and American Foreign Policy:  The Case of Rwanda, 1990 to 1994."  Again, I was looking at the importance of human rights.  And, of course, the whole theme of the conference was about human rights and specifically American human rights policy.  And I was looking at the significance of human rights nongovernmental organisations, the orientation of the principal combatants in the war, the Rwandan Patriotic Front and the Rwandan government, and their respective abilities to strengthen their respective cases on the grounds of the human rights discourse and how connections between these warring parties, human rights agencies, American foreign policy, connected and influenced the course of events which actually took place during the war, and also how they affected the interpretation of the war and the genocide.  

MS. ST‑LAURENT:

A correction in the French translation, volume of November 2004, human rights democratisation, American foreign policy.  The interpreter said "African policy."  Thank you.  

BY MR. GUMPERT:

Q.
Mr. Collins, do I recollect you saying that the conference at which you attended that paper was in Oxford at the Rothermere institute; is that ‑‑ 

A.
That's right. 

Q.
Following that, indeed in the next month, did you give a presentation at a seminar at the University of Westminster in London? 

A.
That's correct.  This was a seminar of about 30 to 40 people, mostly academics, some journalists.  And I, again, outlined my thesis on my understanding of events in Rwanda, and it was a very lively presentation of about ‑‑ almost an hour of my presentation followed by probably almost another hour of ‑‑ of lively discussion.  

Q.
And that was at an event or a conference organised by the Centre for the Study of Democracy; is that correct?  

A.
Yes.  It was a one‑off event.  It wasn't part of the conference. 

Q.
I'm grateful.  The Centre for the Study of Democracy, what can you tell us about that organisation or body? 

A.
It's a department of the university, and it has academics employed in it who are specifically dedicated to researching on ‑‑ on democracy in the current period.  

Q.
Thank you.  Have you published anything since December 2004? 

A.
No, I don't believe I have. 

Q.
What have your academics energies been focussed on since that time? 

A.
I have been really trying my best to write up my thesis and conduct further interviews. 

Q.
And the title of your thesis, could you tell us what that is, if it is yet fixed? 

A.
International politics of Rwanda in 1990 to 1994. 

Q.
Thank you.  One last matter:  I think it's right in saying that certainly in your early publications you have not always used the name Barrie Collins; is that correct? 

A.
Yes.  I used a pseudonym, Barrie Crawford, and that was really a South African habit due to having to operate in difficult, sometimes dangerous, circumstances in South Africa, and also due to the fact that sometimes my ‑‑ I was ‑‑ I was doing this work separately from my own profession, so I chose to use a pseudonym.  However, when I wanted to produce my own research and my own work, I used my own name later on. 

JUDGE MUTHOGA: 

In these publications you have referred to now, has any of them been published under the pseudonym?  

THE WITNESS:

No.  Earlier publications, possibly the reference in LM magazine, I would have been under the name of Barrie Crawford. 

BY MR. GUMPERT:

Q.
That's back in September '97? 

A.
Yes.  I don't believe I used the word ‑‑ the name ‑‑ a pseudonym later than then. 

Q.
Thank you.  Mr. Collins, your expert report to this Tribunal is entitled "The International Dynamics Behind the Rwandan Tragedy"? 

A.
Yes, that's right. 

Q.
Obviously, at this stage, I am not going to ask you to begin setting out the central themes of that report, since what is in issue at the present time is your ability to give testimony along the lines of that report as an expert.  

Do you believe that you have expertise in the light of what you have told us about your activities over the last ten years sufficient to enable you to comment on the title of your expert report?  

MR. NG'ARUA:

My Lords, may that question be disallowed on the basis that it is not relevant to the matters before the Court.  

JUDGE SHORT: 

You can address on it.  It's a matter for address by you.  Based on his evidence, you are submitting that he's an expert ‑‑ 

MR. GUMPERT: 

I certainly shall be. 

JUDGE SHORT: 

‑‑ in that field.  Yes, but that can be a submission you can make.  

JUDGE MUTHOGA: 

He's only being asked to say what he thinks of himself. 

MR. GUMPERT: 

Yes. 

JUDGE MUTHOGA: 

And I think everybody has a right to say what they think of themselves, of their own abilities. 

MR. GUMPERT: 

That was my view too, Your Honour, and that was why I asked him the question, which would have been my concluding question.  It is perhaps a rather trite one but, it seems to me, entirely admissible.  If Your Honours think it's improper, I'll withdraw it and sit down. 

MADAM PRESIDENT:

No, go ahead. 

BY MR. GUMPERT:

Q.
Mr. Collins, can you answer the question?  

A.
Yes.  I believe I have sufficient competence to address these issues here in the court.  I have done a wide ‑‑ I have widely read on ‑‑ on the subject of ‑‑ at hand on Rwanda.  I've covered a significant proportion of these secondary sources available, and I've done a significant amount of primary research.  

My main basis of this has been to find key players in the ‑‑ in the events in question, and I have gone to a number of ‑‑ on the strength of the number of interviews I've done with officials in senior positions, both in America, people in the Rwandan Patriotic Front, people of the Rwandan government, ordinary Rwandans that I've met and interviewed and a wide range of other officials, I believe I have sufficient primary sources to make an original contribution to the question and not simply to be a commentator of other people's writings.  I've developed certain insights from my interviews and from the material that they have ‑‑ people that I have interviewed have ‑‑ material that they have passed on to me.  So I do believe I have something of use to say on this issue. 

MADAM PRESIDENT:

Mr. Collins, where did you see and meet Rwandan people from RPF, the Rwandan government?  

THE WITNESS:

Mostly in Belgium.  And also in ‑‑ in France.  

JUDGE MUTHOGA: 

In what circumstances?  You undertook a study or ‑‑

THE WITNESS:

I made my own ‑‑ 

JUDGE MUTHOGA:

‑‑ research or you visited them?  

THE WITNESS:

I visited them.  I made my own contacts and travelled to meet them in places in Belgium and in France. 

JUDGE MUTHOGA: 

People you knew. 

THE WITNESS:

I did not know before.  I had been referred to. 

JUDGE MUTHOGA: 

And you met them ‑‑ and these are the people who were either fighting in the ‑‑ in the war or had been in Rwanda at the time ‑‑ 

THE WITNESS:

Yes. 

JUDGE MUTHOGA: 

‑‑ as that was happening?  

THE WITNESS:

Yes.  Senior officials of the Rwandan Patriotic Front. 

BY MR. GUMPERT: 

Q.
Thank you, Mr. Collins.  Those are all the questions that I have for you ‑‑ 

MR. GUMPERT:

Sorry, am I going ‑‑ what I was saying was those are all the questions that I have for Mr. Collins at this stage. 

JUDGE SHORT: 

Mr. Collins, you are presenting yourself to us as an expert in what field of endeavour?  

THE WITNESS:

In the field of international politics. 

JUDGE SHORT: 

And what particular area of your expertise do you hope to enlighten us on or assist us on?  

THE WITNESS:

I would like to explain the dynamics of the war in Rwanda and, in particular, the international aspect of those dynamics. 

JUDGE MUTHOGA: 

Based on what other people have written?  

THE WITNESS:

I would like to submit on what other people have written but also from my own research, my own primary sources, which include interviews from people that were in very senior positions who could throw light on this. 

JUDGE MUTHOGA: 

How many research people constitute ‑‑ how many people are we talking about?  

THE WITNESS:

We're talking about both the ambassadors to the United States and a deputy to the embassy, who played an important role, also about a prominent military person of the United States who was influential in the agreements around the ceasefires.  We're talking about the previous minister of defence of Rwanda, Faustin Twagiramungu, opposition leader, also Seth Sendashonga, just shortly before he died, leaders of the opposition parties.  I've interviewed the Accused Justin Mugenzi.  I have interviewed members of the former ‑‑ of the interim government.  I've interviewed, as I said, people who were in senior positions of the Rwandan Patriotic Front, including people who on the central committee, people that were active in ‑‑ in combat, people who were political advisers, and people who were ‑‑ also had a legal perspective on the Rwandan Patriotic Front.  I've also interviewed a large number, let's say something like 30 to 40, Rwandan ‑‑ ordinary Rwandan civilians in exile.  And I've done a survey of Rwandan refugees.  And I've also corresponded quite widely with academics who have also written on Rwanda.  Also, I've interviewed and spoken to people involved in human rights agency. 

JUDGE MUTHOGA: 

And you have invited ‑‑ interviewed these people ‑‑ all these people in Europe?  

THE WITNESS:

In Europe.  I've been to America.  I've been ‑‑ yes, Europe and America and here. 

JUDGE MUTHOGA: 

Have you testified in any ‑‑ in any of the ICTR trials?  

THE WITNESS:

No. 

MADAM PRESIDENT:

Are you telling us that you have interviewed Rwandan people in America?  

THE WITNESS:

Rwandan people in Britain and in France and in Belgium.  

MADAM PRESIDENT:

Would it be an appropriate idea to have cross‑examination after the lunch break, Mr. Ng'arua?  

MR. NG'ARUA:

We still have a few minutes.  Maybe if the Defence counsels could be asked if they have any questions.  If they don't, I will start with the first question.  

MADAM PRESIDENT:

Yes. 

Ms. St‑Laurent?  

MS. ST‑LAURENT:

No question, Madam President. 

MADAM PRESIDENT:

Mr. Gaudreau?  

MR. GAUDREAU: 

No question for Mr. Collins, Madam President.  

MADAM PRESIDENT:

Ms. Poulain?

MS. POULAIN: 

Well, no question, although I'm speaking in French, Madam President.  Thank you.  

MADAM PRESIDENT:

Thank you. 

Mr. Ng'arua, you want to use the five minutes?  

MR. NG'ARUA: 

Yes, I would.  I don't mind taking ‑‑ 

MADAM PRESIDENT:

Go ahead.

CROSS‑EXAMINATION ON VOIR DIRE 

BY MR. NG'ARUA:

Q.
Good afternoon, Mr. Barrie Collins.  

A.
Good afternoon. 

Q.
It's a pleasure to see your face.  We've heard about your name very often.  

Now, tell me, Mr. Barrie Collins, what is the purpose of a book review, to your mind?  What does it address?  

A.
It looks at the ‑‑ it's an appraisal of a book, and it explores the issues ‑‑ it explains to the readers partly the contents of the book and the particular arguments that the author advances.  And then it appraises those arguments in the light of other ‑‑ of my own opinion or the writer's own opinions and evaluates the book as far as the author is able. 

Q.
Yes.  Would you agree with me that a book review is a form of information ‑‑ it's a condensed information to enable anybody interested to then know what are the general issues in that book? 

A.
Yes.  It depends where the reviews are published, because they can be published on Internet websites, they can be published for catalogues of particular publishers, or they can be in review journals which are of a more academic nature.  So some are simply saying, "This is a good book; read it."  Others would say, "No, it's poorly written, don't bother."  Others, of course, would be far more substantive, depending on where they're published.  If they're published in academic journals and particularly journals which are very segmented and which are focussed on certain areas, then the reviews tend to be in more depth and tend to be of a more critical nature.  They tend to tease out ‑‑ refine the arguments, both of the author and of the objections to those arguments that may be raised. 

Q.
Yes.  And would you tell the Court, Mr. Barrie Collins, you've seen the book reviews, for instance, in Newsweek magazine, have you not?  

A.
I have, yes. 

Q.
Yes.  And in those book reviews, they just need someone who is a good reader himself and a person who is able to write well and express a point succinctly and quickly within maybe a hundred or 200 words; is that correct? 

A.
I would say. 

Q.
So, as such person writing a book review and Newsweek cannot really get a legitimate platform to say that he's an expert but, rather, that he has competence to review a book; is that correct? 

A.
Yes.  Your competence would be assigned to you by, let's say, in that case, the editor of Newsweek.  They must have some reason to believe that you're adequately competent to ‑‑ to write a review.  It's not simply an opinion piece by a reader; it's from someone who has wider knowledge and experience of the subject matter. 

Q.
Yes.  To your mind, which is the foremost journal in international politics? 

A.
Well, as I said, there are several, and there's the journal that's put out by the Review of International Studies I would say is probably one of the best. 

Q.
Yes.  And it attracts the best brains, doesn't it, in the field of international relations and politics?  

A.
It is well established and has attracted significant names, yes. 

Q.
Have you had an opportunity to review any work or paper in that journal? 

A.
No, not so far. 

Q.
Not so far.  

MR. NG'ARUA:

Madam President ‑‑ 

JUDGE SHORT: 

Apart from that journal, which are the other internationally acclaimed journals in international politics?  

THE WITNESS:

A journal called Africa, a journal called ‑‑ the one that we ‑‑ I was questioned about previously, 
The Global Review of International (sic) ‑‑ of Ethnopolitics.  Those are the two that come to mind. 

JUDGE SHORT: 

I'm not talking about regional journals.  I'm talking about international ‑‑ internationally acclaimed journals. 

THE WITNESS:

Those I've mentioned have an international aspect. 

MADAM PRESIDENT:

We take ‑‑ we take the lunch break and resume at 2:30 p.m. 

(Court recessed from 1300H to 1445H) 

MADAM PRESIDENT:

Sitting resumes.

Mr. Prosecutor, please continue.  

MR. NG'ARUA: 

Thank you, My Lords.  

BY MR. NG'ARUA:

Q.
Good afternoon, Mr. Collins.  

A.
Good afternoon.  

Q.
Sorry.  Now, just before the lunch break, we were speaking about some of the matters connected with book reviews.  Now, would you say that the online magazine, Spiked, is a respected scholastic journal of any form? 

A.
I would say it is because it has ‑‑ 

MADAM PRESIDENT:

Your mike.  Your mike. 

THE WITNESS:

My apologies.  I have not seen it responded to in academic journals, but from the correspondence of people that I have been with, they are all well aware of it.  And I do know, and I have seen, some of the correspondence to Spiked, and it has come from credible people.  And I also know that the editor of Spiked, Mick Hume, I believe was brought on to become a columnist in the Times newspaper because of the authority he had gained as an editor in Spiked. 

BY MR. NG'ARUA:

Q.
Yes.  But Spiked in itself, the magazine Spiked, is not one of the magazines or journals that are quoted in universities or recommended for popular student reading, are they?  

A.
Yes, it is.  There have been references ‑‑ certainly at the university that I was, recommendations to look at various articles on Spiked.  And certainly I am aware of students at the university who have ‑‑ who have read many of the articles in it. 

Q.
But it's not a recognised intellectual ‑‑ or, rather, scholastic journal, is it? 

A.
That's only in the nature of the type of medium.  It's an online publication.  Now, these are relatively few and relatively new types of journals.  There are very few of its kind that are on the Internet, and therefore, these things take time.  And there are going to be more and more publications of this nature that will be cited in academic journals.  However, if you would like, I could find out for you what citations, because I would be very surprised if Spiked has not been widely quoted in reputable journals. 

Q.
Yes.  What about LM, Living Marxism, is it also in your opinion a magazine that fits the description of an intellectual journal? 

A.
I would say so.  As you can tell from its title, it is of a Marxist orientation, however one would understand that term.  And it is ‑‑ you know, was engaged very politically with current debates at the time.  And again, it was ‑‑ it had a lot of impact on ‑‑ on many issues, and I believe that that was partly the reason for the ‑‑ the attraction it ‑‑ it had when it was brought into a libel case.  

Q.
And as we speak now, the LM magazine is no longer in circulation, is it? 

A.
That's correct. 

Q.
And it went down as a result of an article they published that was defamatory? 

A.
Well, the ‑‑ there's a peculiarity of British libel law, and it was on that peculiarity that a ruling was found against the magazine, because the libel was based upon a particular article, and the ‑‑ I believe the judge summing up on that case did not question and did not lead the jury to question the truthfulness of the matter ‑‑ the content of the article but, rather, asked the jury to comment on the intent that the journalist would have had in writing the article.  And it was on that basis that a ruling was found against the magazine.  But the question ‑‑ the content, substance, of the article was not disputed by the judge.  

Q.
And all this work in the LM, Spiked, all this work was done by you on that one day or during your spare time when you were not attending to your other business as an optometrist? 

A.
Correct. 

Q.
Yeah.  In ‑‑ in your endeavour, did you come across scholars who were dedicating all their time to matters of the Great Lakes region?  Did you find such a person? 

A.
Well, there's much been written by such people. 

Q.
The question is, did you yourself at this time, when you were doing all this intellectual work, come across people who dedicated their time only on the Great Lakes region as scholars? 

A.
As a one‑to‑one personal interview, no, not yet.  But I have been in correspondence with some people who are scholars who have devoted their material to ‑‑ and their studies to Rwanda. 

Q.
And also in exploring the substance of international politics with respect to Rwanda from 1990 ‑‑ 1990 to 1994, did you interview the minister or former minister for foreign affairs who was in office between 1989 and February 4, 1991, with respect to matters pertaining to the international politics of Rwanda? 

A.
I don't believe I did. 

Q.
Who was that minister at that time? 

A.
I'd like to check my notes. 

Q.
But as an expert of matters ‑‑ 

JUDGE MUTHOGA: 

The date?  

MR. NG'ARUA: 

Between 1989 and 4th February 1991.  

BY MR. NG'ARUA:

Q.
So you never met such a person or even wrote to him or asked him that you're writing a paper over, you know, the interesting matters pertaining to the war between RPF and FAR?  You did not do that? 

A.
I interviewed the minister of defence over that period, and that got me on to other important sources.  But no, I did not recall that person. 

Q.
Now, what about his chef du cabinet or some other lesser officials who were probably available, did you talk to them about this period?  

A.
As I said, the most senior Rwandan official that I spoke to was James Gasana, who was minister of defence.  I also spoke to a senior Rwandan in the diplomatic service.  He has asked me not to cite his name.  

Q.
Yes.  Now, if I told you that this is a very serious omission on your part, would you agree as a scholar that there's nothing complete really that you can talk about Rwanda if you have not talked to these authorities? 

A.
Well, how many authorities do you need to speak to?  As many as possible, clearly.  But I believe I've got some very important sources, and I've got some that not only spoke about it but wrote and are prepared to testify, and so I believe these sources are highly credible.  

Q.
Yes.  Did you come across the name of a gentleman by the name of Casimir Bizimungu? 

A.
I came across the name. 

Q.
In what capacity did you come across the name? 

A.
I will need to refer to my notes. 

Q.
Yes.  What ‑‑ what notes are they?  Is it your report?  

A.
I've got my report here, but I've got ‑‑ I will need to access my other notes, which I have not here. 

Q.
And in your study of international relations with respect to Rwanda, did you come across the name Jérôme Bicamumpaka? 

A.
Yes, I did.  He was also a minister. 

Q.
Yes.  A minister for what? 

A.
I'll need to check.  He is one of the Accused, I believe.  

JUDGE MUTHOGA: 

When was he a minister?  

THE WITNESS:

I believe he was in the interim government.  

BY MR. NG'ARUA:

Q.
Yes.  Could he have been the minister for public service? 

A.
Possibly. 

Q.
No.  He was minister for foreign affairs.  

A.
Thank you.  

Q.
Now, Mr. Collins, you ‑‑ you commented at large about the Arusha Peace Accord or Arusha peace processes.  Is that not the case? 

A.
That's right. 

Q.
And did you ‑‑ do you know why Justin Mugenzi had a serious problem with Lando Ndasingwa participating in the Arusha Accords?  Do you know why, in your study of this aspect? 

A.
I believe he felt he was too close to the Rwandan Patriotic Front. 

Q.
Wasn't Mugenzi himself close to the patriotic front?  Was he not actually persecuted in the '90s ‑‑ early '90s as an RPF collaborator? 

A.
Yes. 

Q.
So how would you explain both of them now at the Arusha Accord, one denouncing the other? 

A.
Well, I think there were a lot of accusations at the time and a lot of unfair allegations about associations with the Rwandan Patriotic Front.  People who had dealings or spoke to the leadership of the Rwandan Patriotic Front were denounced.  And in my mind, there's no crime in talking to people.  And the fact that people have made the effort to meet and to dialogue is in no way indicative of their sympathies with the people with whom they are speaking.  It's simply about a commitment towards resolving problems. 

So in the relationships ‑‑ in the ‑‑ in the fact that members of the internal opposition spoke to the leadership of the RPF, they were severely criticised for doing so and also charged with being accomplices of the RPF.  Now, it is possible that some of them were accomplices in the sense of really being more sympathetic to the aims and objectives of the RPF than their own particular parties.  And this may have been the substance of the difference between Mugenzi and Ndasingwa. 

Q.
Yes.  Now, did you attend any of the sittings of the Arusha Peace Accord here in Arusha? 

A.
I did not, no. 

Q.
So all that you know about the Arusha Peace Accord really was by way of talking to other people who had read something about it; is that correct? 

A.
Interviewing people who were participants. 

Q.
Yes.  Who did you interview that participated in this ‑‑ in these talks? 

A.
James Gasana.  Also Joyce Leader, who was the assistant secretary to the ambassador of the 

United States.  

Q.
In your interview with those people did you come across the name Boniface Ngulinziza ‑‑ Ngulinzira?

A.
Yes. 

Q.
In what capacity was he? 

A.
Well, he led the government delegation for a while, until he was replaced by Gasana for a period.  He was a member of the opposition party.  And so, yes, I came across him. 

Q.
What was his responsibility at that time in 30th October '92? 

A.
Well, he was assigned to ‑‑ to Arusha as the representative of the government. 

Q.
Yes.  The question really is what was his substantive position in Rwanda? 

A.
He was foreign minister. 

Q.
Yes.  And would you say that in your position as a person who only met people who had either participated or people who read things that ‑‑ on reports on the Arusha Accords, that you would be in a better position to inform this Court or your audience or your readers more than a person who actually sat on the floor and listened and interacted with the people after the discussions? 

A.
Well, it is a process.  You would need to attend for many, many times to get the whole picture.  But you would also get the picture from looking at the process as it developed, the results of the process, and how that changed the nature of the situation in Rwanda.  So there's ‑‑ it's ‑‑ I believe it was sufficient to interview key individuals and to look at the results and to understand the nature of the war as it progressed while the talks were in hand.  Because it was meant to be a peace process, and yet while it was in progress, there were still offensives being mounted by the Rwandan Patriotic Front. 

Q.
Yes.  By December 1998 when you presented your paper, the Arusha Peace Accord – 

The Arusha Peace Process -- and I quote -- and the Myth of Non-intervention at the British international study association and your conference, you had not completed your MA, had you, at Kent?  Had you? 

A.
Let me refer to my dates here. 

Q.
Yes, please.  

A.
I believe I finished in ‑‑ I received it in 1999, so I would have ‑‑ if I had not completed it then, it would have been very close.  I attempted to get the precise date in the break, but was not able to, but I will do. 

Q.
So when you presented this paper, you did not have a master's degree at all.  

A.
I believe I did, because I was subsequently appointed to the university on the strength of my MA; therefore, I must have done.  

Q.
Can we be a bit more clear, because I think this is an important point, so that the Judges are quite clear of what I'm trying to do here? 

A.
Well, I ‑‑ by the time I was appointed to the university, I know I had my MA, and that was September 1999.  And I was ‑‑ I believe I had finished it by early 1999 or even '98 ‑‑ that's what I wanted to check ‑‑ and so December '98 falls into that period. 

JUDGE MUTHOGA: 

Mr. Collins, is it that you actually can't remembered when you graduated from your studies?  

THE WITNESS:

I'm afraid it is.  And I've tried to rectify that over ‑‑ in the break.  I will give you the precise date.  You are awarded the degree sometime after your studies.  I was studying for it in '98 and '99. 

JUDGE MUTHOGA: 

And did you ever attend a graduation ceremony?  

THE WITNESS:

No.  I was simply awarded the certificate.  

JUDGE MUTHOGA:

Sorry?

THE WITNESS:

I was awarded the certificate.  The attendance is optional. 

JUDGE MUTHOGA: 

You were one of those who graduated in absentia. 

THE WITNESS:

Yes. 

JUDGE MUTHOGA: 

That was for the MA or also all the other degrees?  

THE WITNESS:

I certainly would like to attend for my PhD ceremony, but ‑‑ 

JUDGE MUTHOGA: 

But that hasn't come yet.

THE WITNESS:

That hasn't come yet.

JUDGE MUTHOGA:

The ones which have come, let's deal with those ones. 

THE WITNESS:

Previously, yes, but not for this one. 

BY MR. NG'ARUA:

Q.
Mr. Collins, my proposition to you is this, and I don't think it's an unfair one, that at the time you wrote your article, The Arusha Peace Process and the Myth of Non-intervention, you were still a student pursuing your master's degree? 

A.
We'll have to defer that, as I said, because until I have the precise date on which I received it, I cannot answer that. 

Q.
Would you agree with me that if it is true that you were a student at that time, one would not say that really you are an academic or an expert, would they? 

A.
Well, I would say that in many of these conferences papers are submitted.  In fact, you are encouraged in the course of doing master's and PhD studies, you are encouraged to present papers along the way.  They certainly help to develop yourself in the ‑‑ in the matter of your degree.  So there were ‑‑ there are always people presenting papers who are close to finishing theses, whether they are MAs or PhD, at said conferences.  

Q.
I agree with you, and I would add a footnote that actually any student, even a BA student doing a first degree, can't present a paper, because it's an academic exercise.  Do you agree?  

A.
Yes. 

Q.
And that this paper you wrote on The Arusha Peace Process and the Myth of Non-intervention, is purely one way of the university to encourage young, upcoming students to write and present these ideas in front of a ‑‑ of a wider ‑‑ a wider audience other than the university classmates alone? 

A.
I see. 

Q.
Do you agree? 

A.
Well, I was, I believe, 39 at the time. 

Q.
Yes, but a student.  

A.
Yes. 

Q.
Yes.  So you agree with me that merely writing ‑‑ and I mean no disrespect at all to this.  I mean absolutely no disrespect.  Your writing The Arusha Peace Process, the Myth of Non-intervention, per se does not qualify you to say that you are an expert even on that peace process that was carried out in Arusha, would it? 

A.
You see, academics judge you by the content of your material, and I don't believe I would have been recruited to teach a master's programme on the strength of this presentation, which was the first presentation I did for the university, for the individual who represented the university, I do not believe that I could have done so had that individual not been suitably impressed with the standard of my presentation.  And therefore, he ‑‑ I do remember he asked me afterwards if I ‑‑ what my current status was, and I have to say I believe I had finished my MA, but I would have ‑‑ I may stand corrected on that.  In any case, I knew it was either almost finished or completed, and on the strength of that, he wanted me to come to an interview to be a prospective lecturer in a master's programme.  And certainly that is unusual for someone who would only have just received a master's degree himself. 

Q.
I don't think it is your evidence that you had received a master's degree at that time, Mr. Collins, but the question really is this:  A person sitting in that audience and hearing an eloquent person speaking on this topic of Arusha peace process would not make that person an expert on that topic? 

A.
It would make someone impressed and sufficient to take things further.  I did not claim to be a complete authority on this.  I was ‑‑ I was pursuing my academic inquiries.  I was engaging in debate.  I was producing papers.  I was doing, in short, everything that is required of an academic of that stage.  

Q.
Yes.  

A.
And I was also then preparing to teach, which is another element altogether.  And so I don't know what else you would have expected me to have been at that time. 

Q.
Nothing at all, Mr. Barrie Collins, nothing at all. 

Now, for instance, do you agree with me that a person who would claim expertise particularly on this peace process, the Arusha peace process, would be somebody who would know the (unintelligible) that was going on behind the scene?  How many times Habyarimana met with the American representative?  What did they say?  What was the approximate issues?  Somebody who has that kind of knowledge would very competently ‑‑ for instance, Habyarimana, had he not died, he would be one such person.  Do you agree with me?  

A.
Yes. 

Q.
But then you ‑‑ you, as an academic student writing this paper, you would fall far short of the expected expertise in this field with respect to this topic.  

A.
Well, if ‑‑ 

Q.
In terms of depth, really.  

A.
Well, in terms of depth, if the minister of defence, who was a key person at Arusha, gave me insights into the to-ings and fro-ings, if I may put it, of the shifting alliances and so on during the peace process, I think that would count.  If I got it from a different perspective from the American ambassador and his deputy, who was also a key person at the Arusha process, I would have got other insights as well.  

So I believe I did get insights from people in privileged positions of what was going on, perhaps possibly better than I could have gleaned as an individual simply observing the process on the ground, since I wouldn't have had the contacts that these people did.  And I certainly wouldn't have had the privileges of being able to interview or have frequent contact with people like President Habyarimana and so on.  

So having access to such people was a ‑‑ is a privilege and is something which enabled me to gain insights into the Arusha peace process. 

Q.
Did you in the course of your research meet any other person other than James Gasana who gave you an inside view of this peace process? 

A.
Well, I spoke to Ambassador Flaten. 

Q.
And did he allow you to quote him verbatim in your paper? 

A.
Yes. 

Q.
How long was this paper in ‑‑ in terms of pages?  How many pages is this Arusha Peace Process and the Myth of Non-intervention? 

A.
If I had it here, I would be able to tell you.  I could tell you at some other point. 

Q.
Approximately.  Is it longer than "Obedience", the article ‑‑ the little pamphlet you wrote on that‑‑ 

A.
I would say so. 

Q.
Yes.  Did you try to get it published by some scholastic journal that deals with international relations? 

A.
No.  I was approached by the editor of East African Alternatives and wrote that article that I've been questioned about. 

Q.
Yes.  Any other journal, any international journal that you know of? 

A.
Beyond the ‑‑ those that I've quoted, I don't think so. 

Q.
Yes.  This was your first big paper, wasn't it, The Arusha Peace Process and the Myth of 

Non-intervention? 

A.
I think it was my first paper presented on that subject to a conference, yes. 

Q.
Do you know whether Africa Watch was represented in those negotiations as observer status? 

A.
I believe they did have insights into it, yes. 

Q.
Did you interview any one of their representatives later in Europe or in Britain? 

A.
No.  I did make some inquiries and did not succeed in ‑‑ in connecting with people from that organisation.  I did speak to the key person of Amnesty International who was in charge of the 

Great Lakes region. 

Q.
And you simply spoke to him and introduced yourself as a student; is that not ‑‑ 

A.
To who, sorry?  

Q.
To ‑‑ to the person representing Human Rights Watch in that interview that you've just said, as a student? 

JUDGE SHORT: 

Is it Human Rights Watch or African Watch?  

MR. NG'ARUA:

Sorry, Africa Watch.

JUDGE SHORT:

Africa Watch.

BY MR. NG'ARUA: 

Q.
Africa Watch.  

A.
Africa Watch became Human Rights Watch Africa.

Q.
Yes.

A.
And I introduced myself as a PhD researcher. 

Q.
Which was not exactly correct, because you could not have been a PhD researcher at that time.  

A.
You asked me if I contacted Human Rights Watch Africa people.  I answered yes, and I said I was researching for a PhD.  I did not contact them at the time of that particular paper, no.  My approach to them came later. 

Q.
Thank you for that clarification.  Obviously you can see the disparity between the two points.  

Anyway, let's go back to your academic life.  

JUDGE SHORT: 

Before you go into the academic life.  

MR. NG'ARUA:

Yes.

JUDGE SHORT:

Mr. Collins, you have attended a number of conferences, and you know that at these conferences many people present papers, whether they're regional or international conferences.  Do you think that ‑‑ would you not agree that their ability to present a paper at an international conference does not by itself make such a resource person an expert in any way?  

THE WITNESS:

No, not in itself. 

JUDGE SHORT: 

Even ‑‑ even repeatedly.  

THE WITNESS:

But it's ‑‑ it's what is indicative of good academic practice.  And so ‑‑ 

JUDGE SHORT: 

It would be good academic practice to be invited and to present a paper in a conference.  It adds to your ‑‑ you think it adds to your academic credentials. 

THE WITNESS:

Yes. 

JUDGE SHORT: 

But if you ‑‑ if you do that on a number of occasions, it will not add up to being an expert in a particular subject, even if your paper on each occasion was restricted to a specific topic. 

THE WITNESS:

That's right.  I think you have to look, again, at substance, at content, both at the present ‑‑ the papers presented at conferences and the written work of ‑‑ of academic research.  And over time, they accumulate, and over time, you would develop as an authority on a particular area.  

JUDGE SHORT: 

Well, the people who present papers at these conferences, their level of expertise varies. 

THE WITNESS:

Very widely. 

JUDGE SHORT: 

Very widely, indeed.  And also with regard to being appointed a lecturer, you're aware that in itself ‑‑ by itself also would not make you an expert in a particular subject. 

THE WITNESS:

Well, the University of London and the School of Oriental and African Studies is rated as one of the top ten in the United Kingdom, and I thought it was exceptional for somebody to be put in a position to lecture on the strength of an MA.  And so I believe that a rigorous check was made of my credentials, and it was agreed with the panel in the politics department that I met their criteria.  So I can't say more than that.  I was not self publicising myself as an expert.  I was simply getting on with my academic inquiries and my academic research. 

JUDGE MUTHOGA: 

For that position, at the interview you presented, did you present any other CV except the one in my hand?  

THE WITNESS:

I think there's different information needed for different for ‑‑ to answer different questions.  Possibly there are some details that were different from the CV that I gave to the university to the one that we have here, but not in substance, not in terms of the most important pieces.  For the purposes of the university, they would have looked at my ‑‑ my master's and my dissertation, and they would have checked with the University of Kent my record as a student. 

JUDGE MUTHOGA: 

Have you held in any teaching positions in any other university before ‑‑ before they gave you the tutorial assistant at ‑‑ 

THE WITNESS:

No, I had not.  As I say, it's very unusual to be given a teaching position on the strength of an MA.  The majority of teachers have PhDs.

JUDGE MUTHOGA: 

Did you yourself hold any teaching post in any other place?  

THE WITNESS:

No. 

JUDGE MUTHOGA: 

You hadn't held any other teaching place in any other ‑‑ so what you gave them as far as academic qualifications concerned is what we have in our hands?  

THE WITNESS:

I would say so.  And if there are any discrepancies, they would not be of any significance. 

JUDGE MUTHOGA: 

Significance.  So you were judged competent on the basis of this?  

THE WITNESS:

I was judged competent on the basis of my presentation which the lecturer at the university heard and on the basis of my CV that I submitted to the university and on the content of my dissertation of my master's. 

JUDGE MUTHOGA: 

So for your interview, did you present them with your dissertation for your master's and all those things in order that they say, "All right, you can teach our course"?  

THE WITNESS:

I believe they had ‑‑ they had already checked all this by the time they called me for the interview. 

JUDGE SHORT: 

If I may develop my point further, you were appointed lecturer on the basis of your performance academically?  

THE WITNESS:

Yes. 

JUDGE SHORT: 

And so that someone who achieves academic excellence can be appointed a lecturer even for a master's degree programme course?  

THE WITNESS:

I believe so. 

JUDGE SHORT: 

It would take you many more years of teaching and writing to acquire the status of maybe a professor or ‑‑ or to go beyond just the position of lecturer, wouldn't it?  

THE WITNESS:

That's usually the case.  Although some are appointed professors on the basis of very little writing.  I believe it is ‑‑ certainly in British academia it is normal that an academic would have had a PhD, would have had considerable teaching experience, would have published a significant amount of material, probably more ‑‑ well, not only articles, but also books.  And certainly those I know who have become professors would fit that category. 
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MR. NG'ARUA:

As the Court pleases.  

BY MR. NG'ARUA:

Q.
Mr. Collins, would you agree with me that, under normal circumstances, a reader is usually the highest position in the academia, in any department.  Would you say so? 

A.
Yes, a reader is ‑‑ it depends on the terms.  It can mean different things in different countries, but generally, yes, a reader would refer to someone at an advanced stage of an academic career. 

Q.
Absolutely.  And this would involve a person to qualify, one would have to be a person who has published at least 15 to 20 papers in internationally acclaimed journals, plus a minimum of ten years teaching experience in the university; would you agree? 

A.
I would agree.  For example, there was a professor who was a reader, Frank Furedi, who gave a review of my pamphlet, who regarded it as very useful and, in his words, "highly original". 

Q.
Thank you.  And those are full‑time engagements, rather than part‑time engagements, do you agree? 

A.
Yes. 

Q.
Yes.  And just below that you have the post of professor, which entails that one has published between 10 and 15 papers in internationally acclaimed journals, plus at least ten years of teaching experience; do you agree? 

A.
Possibly, although it does vary quite widely. 

Q.
Then we come down to assistant professor, almost the same thing again, and I want to stop at this position of senior lecturer.  Now, do you agree with me that a senior lecturer at the university, especially a university of acclaim, you would have to have at least seven years teaching experience, plus supervision of various dissertations for students, at least a Ph.D. on his shoulders and at least between ten and eight papers in international journals?  Do you agree? 

A.
I must say it does vary, and that would probably be an average. 

Q.
Yes.  

A.
And so ‑‑ and also a lot depends on the content of these publications.  

Q.
Yes.  

A.
So, broadly speaking, I would agree with you. 

Q.
Absolutely.  Now, you said a wile ago that you lectured ‑‑ you were appointed as a lecturer.  Now, is it on the basis of this one paper that you landed yourself in the berth of lecturer at such a prestigious university? 

A.
I'm sorry, at the bath?  

Q.
You landed yourself a place at SOAS? 

A.
As I said, it was on the basis of my master's and on the basis of my papers. 

JUDGE MUTHOGA:

Was your position that of lecturer or as tutorial assistant?  

THE WITNESS:

For the first year, it was as lecturer.  I was actually convening a course and I was able to redesign the course and teach it, and I had a role in marking the examinations and also in supervising dissertations.

JUDGE MUTHOGA:

You were there between September 2001 and September 2002.  That, at most, is one academic year.  

THE WITNESS:

No, there are two years. 

JUDGE MUTHOGA:

Which are the two years?  

THE WITNESS:

I had one year as a ‑‑ teaching a master's programme and then a second year as a tutor for a different master's programme. 

JUDGE MUTHOGA:

So maybe I'm reading it wrong on this.  It appears that September 2001 ‑‑ 

THE WITNESS:

Yes, it is not ‑‑ 

JUDGE MUTHOGA:

‑‑ to September 2002 you were appointed tutor, department of political science studies at the School of Oriental and African studies.  Is there another one?  

THE WITNESS:

Within that period, you're right to point out it is one year.  

JUDGE MUTHOGA:

Yes, it's one academic year. 

THE WITNESS:

One academic year I was in this role.  For the second academic year, I was assigned within the same department, but for a course which was international diplomatic studies, as a tutor. 

JUDGE MUTHOGA:

When ‑‑ what period did the second academic year occur?  

THE WITNESS:

It would have been 2000 to 2001. 

JUDGE MUTHOGA:

2000 to 2001. 

THE WITNESS:

I beg your pardon?  Yes, here we are ‑‑ sorry ‑‑ 2001 to 2002, further up the page. 

JUDGE MUTHOGA:

Further up the page.  Sorry, further up the page is where?  
THE WITNESS:

On the front page. 

JUDGE MUTHOGA:

Front page, I can see September 2001 to September 2002.  That's what I'm calling one academic year.  

THE WITNESS:

Yes.  That was the second year of my teaching. 

JUDGE MUTHOGA:

Where is the second bit, the other bit?  

THE WITNESS:

Below that, on the bottom paragraph on the first page. 

JUDGE MUTHOGA:

'99 to 2000?  

THE WITNESS:

Yes. 

JUDGE MUTHOGA:

September '99 to April 2000.  

THE WITNESS:

Yes.

JUDGE MUTHOGA:

That is seven months.  It is hardly an academic year.  It can't amount to an academic year.  And you are then ‑‑ 

THE WITNESS:

No, it is an academic year.  I ‑‑ what I meant here ‑‑ 

JUDGE MUTHOGA:

(Microphones overlapping) at that time ‑‑ 

THE WITNESS:

What I meant here was that I was actually teaching then.  The courses would then end in April, and then there would be examinations which followed later. 

JUDGE MUTHOGA:

Yes, but that seven months is ‑‑ you were appointed visiting lecturer ‑‑ 

THE WITNESS:

Yes. 

JUDGE MUTHOGA:

‑‑ in the department of political science?  

THE WITNESS:

Yes.
JUDGE MUTHOGA:

Is that the appointment now as a lecturer?  

THE WITNESS:

Yes.  For that year, and it finished at the end of the academic year, I wasn't actively teaching because the term course had ended and there were examinations and so on, but there were few full academic years at which I was at the school of Oriental and African studies.

BY MR. NG'ARUA:

Q.
Mr. Collins, a moment ago you said you were the convener of a certain course.  Did I get you correctly?  Which course was that?  Is this the one that you were appointed to teach between '99 and 2000?  

A.
Yes, I believe so.  As I say in here, I was given considerable scope in restructuring the course, and that's what I believe I was referring to. 

Q.
Yes, but you see, I have a letter before me here from SOAS which is an exhibit before this Court.  It's third page, number 22890.  

MR. NG'ARUA:

I have copies for ease of reference.  

MADAM PRESIDENT:

What is the exhibit number?  

MR. NG'ARUA:

It was part of a motion that ‑‑ you know, it is an annexure.  Yes, it's an annexure.  May I request that ‑‑ 

JUDGE MUTHOGA:

Give the number again.  

MR. NG'ARUA:

The page number is 2289 ‑‑ let me see.  Sorry, 870; 870.  May I first pass around this document?  

What we have here, My Lords, if I may just bring the Court on board here, we have a document entitled, "Reply to Prosecution request for further particulars of Barrie Collins' CV".  So we have another part of the CV added which runs to three pages, four ‑‑ three pages of that.  And then we have several letters of appointment, one of which is number 22870, and the other is 22869.  So may I ask Mr. Tumati to distribute these documents to all the parties?  

BY MR. NG'ARUA:

Q.
Now, towards the end of that ‑‑ of those papers that I gave you, I think the second last page addressed to you, do you see the number 22870 at the top right‑hand corner of the page?  

A.
22870?  

Q.
Yes.  

A.
Yes. 

Q.
This is a letter written to you by Dr. Charles Tripp, head of department? 

A.
That's right. 

Q.
And this is the department of political studies at SOAS, isn't it? 

A.
That's correct. 

Q.
Now, if you read the first paragraph, please, of that letter.  

A.
"I'm writing to you to confirm that, as we have agreed, you will be teaching on the course International Politics of Africa, (convener, Dr. Tom Young) during the term of the coming academic year." 

Q.
So, clearly, you may have been mistaken because you were not the convener.  The convener is Dr. Tom Young.  

A.
Well, as I said, I was given considerable scope to restructure the course, which I understood as meaning convening.  The course was already established and the established convener was Dr. Tom Young.  I was given the post and given a lot of latitude to reconstruct it.  So, in that sense, I referred to myself as a convener.  

Q.
Conveners are usually professors, aren't they, of such courses? 

A.
Dr. Tom Young is not a professor.  

Q.
But he's a doctor? 

A.
Correct. 

Q.
And a very well‑respected member of the faculty? 

A.
I would say so. 

Q.
Yes.  Now, imagining that you could be asked to convene such a course, Mr. Collins, is a bit preposterous, isn't it? 

A.
Well ‑‑ 

Q.
Surprising.  

A.
Well, I will simply repeat that I was given tremendous latitude in restructuring the course.  Now, if you're going to try and separate the meanings of "convening" and "structuring", putting a course together, that was done first by Dr. Tom Young, and it was done secondly by myself.  And, as I say, I had a lot of scope in rewriting it.  The course that I would say convened differed in many respects to the one that had been taught the year before.  So, in that respect, I think I am clear in saying, as I understood it, I had convened a course.  

Q.
Now, let's look further down on the duties that were assigned to you.  Paragraph 2, can you read that, please?  

A.
"As I have discussed, I want to confirm that your teaching responsibilities will involve a two‑hour seminar per week for ten teaching weeks of term one, 1999 to 2000.  The rate of pay will be 32 pounds a year (sic).  It will be your responsibility to set the essay questions and mark the essays.”  

JUDGE MUTHOGA:

Not per year. 

MR. NG'ARUA:

Per hour, yeah.
BY MR. NG'ARUA:

Q.
So you actually only worked two hours per week on this course, and you were not required to do anything more than to assist Dr. Tom Young, according to my understanding of this letter.  

A.
There's a lot more to academic work than the actual hours that you spend physically teaching, as I'm sure you must understand. 

Q.
Yes.

A.
It involves preparation, which is fairly ongoing.  I would be preparing most of the week for each of those sessions and, as you see here, I was also responsible to set essay questions and mark the essays.  That takes a considerable period of time. 

Q.
Mr. Collins, would I be right in saying that it will be negligent on the part of the University of London to unleash a master's student, or somebody who has just barely qualified with an MA, to restructure and convene a course and, at that, get your letter of appointment less than two weeks before the course starts?  Is it practicable, really?  Is that the way things are done in the University of London? 

A.
I believe it is.  And I don't really want to answer for the University of London.  It's for them to answer about their academic practice.  I did say it was unusual for someone in my position to be given this teaching post.  I can also add that at the end of it I was told that it had been received very highly and that for that reason they were sorry that I had to leave that particular course because the course convener, Dr. Tom Young, was returning to it.  But because they liked my teaching, they asked me to stay on for another position. 

Q.
They didn't even have to assign you an office.  You had to share an office with Dr. Young.  Is that really the protocol in treating a lecturer, a visiting lecturer:  You don't even give him an office, you share ‑‑ he shares his office with use of Dr. Tom Young's office? 

A.
That may be surprising to you, but it is the case even at a university like SOAS.  However, I had fairly sole use of that office because the reason I was there was that Dr. Tom Young was away on sabbatical.  So he was not using his office hardly at all over that time. 

Q.
Now, that is quite surprising.  

JUDGE MUTHOGA:

Mr. Collins, this letter you have shown here says you would be holding a two‑hour seminar per week for ten teaching weeks.  Is that to say you taught that course for 20 hours?  

THE WITNESS:

Yes. 

JUDGE MUTHOGA:

And you taught the other course also for 20 hours?  

THE WITNESS:

I believe that was two terms.  No, it was ‑‑ the second course I did was to three separate groups of students.  Each was an hour, so therefore I had three hours of tutoring and another hour of attending another lecture, the keynote lecture, in addition to which I had responsibilities of supervising a number of master’s dissertation.

JUDGE MUTHOGA:

Is the other course the one referred to on the letter, the 13th of April?  

THE WITNESS:

The subsequent course was as a tutor, international and diplomatic studies. 

JUDGE MUTHOGA:

Yes, but is it the one offered in the letter, I think, of April of 2000?  

THE WITNESS:

No, it's referring to the teaching on the international politics of Africa.  

BY MR. NG'ARUA:

Q.
Mr. Collins ‑‑ 

A.
I believe it was two sessions subsequent to this one, but I'll need to check.  I believe there was more than ten teaching sessions.  Actually, I believe it was 15 or so because it was extended.  

Q.
Mr. Collins, may I suggest to you that ‑‑ or, sorry, refer you to the letter of 13th April 2000, the next letter? 

A.
Yes. 

Q.
Where it says, "Dear Mr. Collins, I'm writing to offer you the post of visiting lecturer in the department of political studies from 10 January 2000, expiring on 24 March 2000, excluding reading week."  

A.
Yes. 

Q.
That's a very polite paragraph, isn't it? 

A.
Yes. 

Q.
Why do you say it's polite? 

A.
Well, leading question.  Offering me a post.  

Q.
I would say that probably the “visiting lecturer” should be in quotes, really.  Do you agree that ‑‑ 

A.
Why do you say that?  

Q.
I'll come to it.  Would you agree that you were actually being invited to be a tutorial assistant and not a lecturer?  As we have seen earlier, the various strata and stratification of the academic life, the lecturer is a very senior person.  So this could have only meant you would be assisting a lecturer, isn't that correct? 

A.
I'm trying to match the dates up because ‑‑ 

Q.
Take your time.  

A.
That would refer to my second appointment as a tutor in the course of international and diplomatic studies after I had finished my year as teaching the master's programme in international politics of Africa. 

Q.
This position of tutor is below the position of assistant lecturer, is that not correct? 

A.
As I explained, there were no vacant positions for me, and yet they wanted to keep me, and so the next position that they offered was as a tutor in this programme.  I was still required to ‑‑ I was to ‑‑ to mark ‑‑ to supervise dissertations on this course, which would confer the same status upon me as I'd had for the previous year. 

Q.
But just let's get the words correct.  Are you saying that this letter of 13th of April 2000 inviting you to be a visiting lecturer entailed that you have to supervise dissertations of other persons who had the qualifications that you had, exactly the same qualifications as you had? 

A.
No, they were obtaining the qualification that I already had. 

Q.
I must tell you, Mr. Collins, it is strange, isn't it?  And at that for only 31 pounds an hour.  

A.
Academic life is very poorly paid, which is why I work as an optometrist. 

Q.
No, I put it to you that a lecturer at the London university earns more than that.  And the point I'm making to you is this, that in fact this is a very polite letter for saying you are a tutorial assistant? 

A.
I can put it to you, sir, that I earn considerably more as an optometrist than as a professor at the university. 

Q.
I quite agree.  That is not the point.  The point is that this letter of appointment -- and, really, are you trying to say that the lecturer who occupied an appointed post alongside with you earned about the same amount of money, 31 pounds an hour, teaching at the university? 

A.
If you were engaged every day full time, several hours every day at 31 pounds, your salary would not be too bad.  It all depends, of course, as to how many hours you're assigned.  So a full‑time programme, including extra fees for other work, could amount to a fairly reasonable salary.  I was only there for a day a week, as you can see the terms and conditions.  But if you wanted to establish the status that I was accorded, you might want to go further to the ‑‑ you know, not simply to the personnel manager but to the person who convened my course or to the head of department, who would have given you a better picture of exactly what they regarded ‑‑ how they regarded me and what my status was and what responsibilities I had over those two teaching commitments. 

Q.
Yes.  During this appointment in question now between 10th January 2000 and 24th March 2000, did you have an assistant lecturer to assist you, or a tutorial fellow? 

A.
No, I was mostly on my own.  I beg your pardon, I did have an assistant.  He wasn't assisting me; he was convening other courses.  There were a number of students on this programme and they were divided between the two of us.  

Q.
Do you agree with me, Mr. Collins, that a tutorial assistant or even a research assistant are the most modest positions in the university?  Do you agree? 

A.
It is a modest position. 

Q.
Yes.  

A.
More so than the position I'd had the year previously. 

Q.
Modest in the sense that it is the lowest rank of the academic life.  Yes? 

A.
I'm sorry, I thought that was your comment. 

Q.
Yes?  

A.
Well, I could call it modest. 

Q.
Yes.  Do you know of a position below that in the university, tutorial assistant or research assistant to a lecturer? 

A.
As I've explained to you, I was not given a position because it was modest; I was given a position because I was asked to retain my services with the university on the strength of my teaching programme.  And I was happy to ‑‑ I was involved in the master's programme with the ‑‑ in the second course.  And nobody ‑‑ these were from the same individuals that I'd worked with the previous year.  No one was indicating to me that this was any diminution of status or of any position, it was simply the position that was available to me at the time.  Both courses were involved in teaching students for master's programmes, and in the one position I was in a slightly perhaps more elevated position in that I was setting out the course and teaching it directly.  In the second one, I was acting as a backup to those who were teaching it.  So, yes, a more modest situation, but that's as far as you could take it. 

Q.
Yes.  I can take it a little further.  The tutorial assistant usually assists the convener, the professor in charge or the senior lecturer in charge? 

A.
Yes. 

Q.
And assists him with distribution of papers, making some research, invigilating, photocopying, running errands for the professor; is that approximately correct? 

A.
I did none of those errands.  I was assigned to stimulate discussion in a class based upon the keynote lecture that had been given and to bring in my knowledge of the subject, to help students make more of the lecture. 

Q.
Yes.  So you agree with me that your lord will definitely be the fellow to give the keynote speech or the keynote lecture.  You are basically to highlight certain items in that lecture that you think are of great interest and the students must know? 

A.
Yes, it's to flesh out the content of the original speech, which is somewhat different to what I had been doing the year before. 

Q.
Yes.  So it will be, really a fallacy to say that you are the lecturer, you are the one giving the keynote address.  Rather, yours was a more modest position, where, after the keynote address ‑‑ you would have read it several times and digested it and now discussing and engaging the students into study groups? 

A.
My CV does say that I was appointed tutor.  Is that not clear?  

Q.
No, it is in your examination‑in‑chief where you mentioned lecturer.  I thought it was a mistake, and I'm happy that you accept that.  

A.
I was lecturing, if you would say, for the previous course and teaching it because it was essentially ‑‑ well, to a large extent, my course, and I was assisting in the teaching of a subsequent course. 

Q.
Yes.  

A.
And you'll see I was, I believe, appointed a visiting lecturer for the one and a tutor for the other.  

Q.
I think that the visiting lecturer part we have already thrashed out and seen that really it was a tutorial assistant, not really a lecturer.  

MR. GUMPERT:

With respect, that's the greatest misrepresentation of what Mr. Collins' evidence has been.  We've been going at it half an hour now.  He had two jobs in different years.  One he has told us was as a visiting lecturer, in the absence of the convener of the course the year before, Mr. Young; and a subsequent year, he was a tutor, not an assistant tutor or a tutorial assistant.  That's the substance of his evidence, and not what Mr. Ng'arua has just put.  

MR. NG'ARUA:

May I rephrase the question so that all parties are happy?  

BY MR. NG'ARUA:

Q.
Now, describe to the Court, Mr. Collins, what a tutor does at University of London, a tutor in your position? 

A.
A tutor brings to the students the theoretical background to the lecture.  Each week a keynote lecture is presented, and the subject matter is then examined with the students by the tutor and the relevance of the subject matter is looked upon from different aspects.  For example, in the area of international politics, I would introduce areas of political theory and ask students which positions, which views, would fit with which theories.  So there would be a theoretical component to the discussion and there would be a discussion about the implications of the keynote speech in terms of a broader understanding of international politics.  So it's fairly wide ranging.  And also it was specifically aimed at addressing questions or problems that the students themselves brought to the tutorial from the keynote speech. 

Q.
Thank you, Mr. Collins.  Now, let's explore a bit more now on your entry into the master's programme at the University of Kent, I believe it was.  Now, will it assist you in any way to say that you started this course without a foundation degree?  

A.
Well, it was ‑‑ my previous qualification was in a completely separate discipline. 

Q.
Absolutely.  

A.
And I was ‑‑ I had made my application as a mature student.  I was then interviewed and I was told that ‑‑ at which ‑‑ for the interview I had shown previous things that I had written and I was ‑‑ I was told that my entry would be subject to a review which would be based upon the quality of my essays.  And as soon as I'd written my essays ‑‑ in fact, as soon as I'd written my first essay ‑‑ I was told that I was okay and that I was at the standard that they expected of the students of the class. 

JUDGE MUTHOGA:

Your previous profession, the basic qualification you are talking about is the diploma in optometry, nothing else?  

THE WITNESS:

Nothing else. 

JUDGE MUTHOGA:

That became the foundation for your master's?  
THE WITNESS:

Well, it would be equivalent to a bachelor's degree in England, but in a different discipline.  So they looked at my academic standards, for example, I published, again, in a totally different discipline, in a journal on paediatric optometry, yes, and I showed that I am ‑‑ I am capable of writing material of a certain academic standard.  And they, therefore, realised that I had certain academic abilities and were prepared to take me on, under review, for a limited initial period. 

JUDGE MUTHOGA:

But for the purposes of the papers you placed before them, is the only ‑‑ the only paper you placed before them is a diploma in optometry?  

THE WITNESS:

Yes, in terms of qualifications. 

JUDGE MUTHOGA:

And did you acquire any other qualification in that discipline?  

THE WITNESS:

Well, only insofar as the requirements of registering in the United Kingdom because the qualification was slightly different and I had to do a course on my arrival in the United Kingdom which would then put me on the register of optometrists in Britain.  It was not a separate qualification or degree.  It was simply like a bridging course because, for example, the law relating to the use of opthalmic drugs is different between South Africa and United Kingdom, and the law, in general, regarding to the practice of optometry is different.  So, when you move professions to different countries, you need to be abreast of the specifics of that country's regulations, and so that would be what that course required.  So I did that and I was therefore subsequently registered as an optometrist in the British system.

JUDGE MUTHOGA:

But for academics, you know, letters, you got a diploma to this one only?  

THE WITNESS:

Yes. 

MR. NG'ARUA:

I think, My Lords, this is a nice time to take the afternoon break.  

MADAM PRESIDENT:

Yes, we break for 15 minutes.  
(Court adjourned from 1603H to 1635H) 

MADAM PRESIDENT:

The session resumes.  Proceed, Mr. Ng'arua.  

MR. NG'ARUA:

Thank you, Madam President.  

BY MR. NG'ARUA:

Q.
Mr. Barrie Collins, is it correct to say that as you stand here today before Their Lordships, your highest qualification, your highest academic qualification, is your MA? 

A.
That is correct, and I could clarify it for the Court that I received my MA in November 1998, which was a month before I presented my paper on the Arusha peace process in the myth of non‑intervention and, obviously, before I was taken on at the university of SOAS.  So I apologise to the Court for wasting the time this unnecessary discussion led over confusion of dates. 

Q.
Thank you.  

MADAM PRESIDENT:

So, when you presented your paper on the Arusha Peace Accords, you were not an MA?  

JUDGE MUTHOGA:

He was, one month. 

MADAM PRESIDENT:

One month.  One month before MA.  Okay.  

THE WITNESS:

I had already received my MA.  I beg your pardon, I published my pamphlet "Obedience in Rwanda" October 1998; I received my MA November '98; and I presented the paper at the university on the Arusha peace process in 1998, December.  

MADAM PRESIDENT:

Thank you.  

BY MR. NG'ARUA:

Q.
And is it correct also, and this is no disrespect to you, Mr. Collins, that you had only spent a maximum of two years at the university by the time you got your MA degree?  Is that correct?  

A.
For the MA degree, yes, I had two years.  It was a two‑year programme.  

Q.
Now, tell me, Mr. Collins, if you were to consult a person with respect to academic matters, would you go to the level of a professor to get clarification in certain matters, in this case, Tom Young, for instance, or Mr. ‑‑ or Dr. Charles Tripp? 

A.
I had contact with both of them, yes, more so with Tom Young.  

Q.
Yes.  And in matters academic, these would be your gurus, your mentors, really? 

A.
Well, as I said, I had not a lot of contact because Dr. Young was away on sabbatical and he left the running of the course largely to myself.  But there were times when I did make queries and we did communicate. 

Q.
Yes.  So, really, in matters of international politics in relation to Africa, this Court would benefit more talking to Dr. Tom Young or to Dr. Charles Tripp; would you agree that they would be very, very suitable to talk to?  

A.
Well, a higher qualification does not indicate a particular expertise.  I don't believe Dr. Tom Young has researched and studied Rwanda as I have, and I believe he would say the same. 

Q.
Are you saying that in your academic career you did not come across somebody who did work on Rwanda as a full‑time occupation, for many years? 

A.
There is a Professor Alan Kuperman, with whom I've been in contact, and I was pleased to find that my research findings dovetailed very neatly with his and that we found ourselves in agreement on a lot of key issues on the issue, and this is an established professor in an ivy league American university. 

Q.
But the question is:  You would agree with me that Dr. Kuperman would be a better expert than yourself in these matters? 

A.
Professor Kuperman may well be. 

Q.
And that I put it to you that the two‑hours seminar that you taught ‑‑ the two‑hour seminars you taught per week are really not sufficient enough for one to come and stand here and say that he has an expertise in that field? 

A.
I would present my own material on Rwanda as the most important criteria for whether or not I was equipped to speak about Rwanda.  Teaching experience, academic qualifications, to my mind, are secondary.  The content of what I have written and produced and the way it has been received by peers, I think is what counts for more. 

Q.
Would you agree with me that all the work that you did prior to 1998 would be best described as hobby writing, with some seriousness?  Would you say so?  

A.
I take political issues very seriously and have done from my days in South Africa, and whether you're involved as an activist or as an academic, it's a case of dedicating a certain amount of your energies to pressing political concerns.  It's a difficult one to answer.  

Whether you have published material along the way is one thing, but that could also indicate a purely academic interest, one which may lead to a thesis sitting on a shelf and not being used, whereas if you wanted to engage more fully with active politics, you might want to engage in debate.  And perhaps my emphasis, my bent, would have been to attend conferences, to provoke discussion and debate, and that's what I believe I did.  But before I entered formal academia in Britain, this was all at an informal level.  So, yes, as a track record for academic prior to that and that date, I could point to publications in optometric journals, which have nothing to do with political activism, but I can't point to political works. 

MADAM PRESIDENT:

Mr. Ng'arua, I hope you intend to conclude your cross‑examination.  

MR. NG'ARUA:

Absolutely.  Absolutely.  

BY MR. NG'ARUA:

Q.
Tell the Court, Mr. Collins, what is expertise and experience in Ghanaian history? 

A.
I looked at the decolonisation process of Ghana and looked at the contemporary documents about development in Ghana for the purposes of this particular NGO, so the historical part was background.  The more interesting content of what I was saying had to do with contemporary issues of development and issues of debt and the economic health of Ghana, looking at questions of how aid makes a difference in a country of that nature. 

Q.
What are your credentials in history, save for what you did in South Africa?

A.
Formally academically, no, beyond a distinction in history for my matriculation, nothing formal. 

Q.
In your matriculation, this is about like O level, O level or A level? 

A.
It's difficult to put the two systems together.  I would say it's somewhere between -- closer to A than O. 

Q.
Yes.  Did you study under the apartheid regime, African history like history of Ghana, the history of Kenya, or did you concentrate more on South African history? 

A.
My emphasis at the time I was in South Africa was in South African history, but I certainly was already interested in the wider dimensions of African politics.  After all, the struggle against apartheid was not localised to South Africa; there was considerable involvement of neighbouring countries and I certainly was interested in their background and history. 

Q.
How would you describe your appointment by this NGO without any academic papers on ‑‑ in history?  How do you explain that they asked you to assist them to train 24 indigenous Ghanaian students on the history of Ghana? 

A.
They were not 24 indigenous Ghanaian students.  I don't believe it says that.

Q.
It says, 1990, convened evening seminars for 24 students involved in Ghanaian youth exchange".  

A.
Yes.  They were not Ghanaians.  They were a mixture of students.  Most of them were British.  And this was in preparation for an exchange to Ghana, and Ghanaian students were then coming to Britain on the exchange.  The person who is the organiser of that non‑governmental organisation asked me to come on the strength of attending other sessions that I'd done informally of stimulating debate on issues of development and wider areas of African politics, and she thought it would be useful to do the same thing among these people.  

I wasn't there to give a history lesson to these young people.  That probably would have bored them.  But I was more interested in giving them sufficient historical background to provide a certain context to the work which they were doing and also to situate the issue of development within a wider framework of the legacy of colonialism and the decolonisation process. 

Q.
And to prepare for such a lecture, do you agree with me that one only needs to pick up a good history book on Ghana? 

A.
Probably, yes. 

Q.
And prepare the night before and come and talk about it the next day.  If they're intelligent enough, you can do that? 

A.
I think you could get away with doing that.  I think ‑‑ I believe I did more than that, and I believe I had read more widely on Ghana prior to that.  I was actually, I believe, instrumental in suggesting that the NGO choose Ghana for various reasons for their first place to do exchanges.  So I was, to some extent ‑‑ I wouldn't claim to be an expert on Ghana, but I was, to some extent, read on Ghanaian history and politics. 

Q.
Yes.  Again, your knowledge of Ghanaian history and politics are more of an interest, rather than a specialty.  Do you agree? 

A.
It's within a wider interest of international politics of Africa, which is my chief area of interest.  And I'm not ‑‑ you know, I would not be going to young people to provide them a lecture as if they were studying for a master's degree.  These were activists who wanted to engage with the matter of development and learn from the experiences of Ghanaians of a similar age what the problems of development were.  It was essentially an exercise in sharing experiences, and I was there to give these students some kind of background to Ghana. 

Q.
Would you agree with the proposition that this is a lecture to students of a general nature just to boost up their general knowledge of the country where they were going to stay for a few weeks, maybe? 

A.
Yes. 

Q.
So that cannot be said to be a qualification, to qualify you as an expert in matters African, can it? 

A.
By itself it's of very limited value. 

Q.
Absolutely.  And your greatest achievement, academic or otherwise, would be for this Court to admit you as an expert; would that not be the case? 

A.
I would be very privileged and honoured if I were accepted.  I believe I have a contribution to make.  I also felt obliged to some extent because I learnt that you yourself, Mr. Ng'arua, had considered Professor Mbonyinkebe to be an expert and he, in turn, devoted a lot of his material in his report to the Court to my own writings.  So I realise that there was a sense of obligation to come here in response to the fact that my material was also already the property of the Court.  

Q.
Thank you.  Are you aware of a gentleman by the name of Hassan Ngeze? 

A.
Yes. 

Q.
We also gave more material to Mr. Mbonyinkebe from Hassan Ngeze than we did from you.  

A.
That's fine.  But, nonetheless, I felt that my material was being discussed at this trial and it, in my view, needed to be clarified and the point of view of the Defence that since your own witness had cited me, they therefore had acknowledged some area of expertise because, after all, he was an expert witness and a professor, and therefore, if he had devoted a considerable portion of his report to my own writing, that he considered me of some ‑‑ some level of competence for the purpose of the Court.  And I understood that that was one reason why I ought to appear. 

Q.
Thank you very much.  

MR. NG'ARUA:

That will be all, My Lords. 

MADAM PRESIDENT:

Thank you.  
Any re‑examination?  

RE‑EXAMINATION ON VOIR DIRE 

BY MR. GUMPERT:

Q.
Mr. Collins, I'd just like to clarify the matter of your teaching at SOAS.  You told us that following the presentation of a paper at the University of Sussex, you were approached by a staff academic at the school of Oriental and African studies; is that correct? 

A.
That's correct. 

Q.
And that as a result of that approach, their consideration of your dissertation from your master's degree and an interview with a panel of similar such academics, you were appointed a visiting lecturer for the academic year beginning September '99; is that correct?  

A.
That's correct. 

Q.
You told us that you were the convener of the course.  

A.
That's right. 

Q.
In the letter that we have seen, Dr. Tom Young is named as the convener of that course.  Was he, in fact, playing any active role in the teaching of that course for the year that you described yourself as the convener? 

A.
No, he was not active.  He was ‑‑ he was content to be simply an advisor, and he did not in any way change the content of the course that I had restructured, and he did not intervene in any way in the actual content of my material that I presented in the lectures, but he was supportive and gave advice to me along the way. 

Q.
Was there any other person who could properly be described as the convener of that course during that academic year which you have described yourself and your appointment as a visiting lecturer? 

A.
No, there is nobody else that comes to mind. 

Q.
Thank you.  Subsequently, you were appointed to a second and differently described position; is that correct? 

A.
That's correct. 

Q.
It was put to you on a number of occasions that that was as a tutorial assistant.  Is that, in fact, the position to which you were appointed? 

A.
Yes, I believe the position was tutor. 

Q.
Tutor? 

A.
Yes. 

Q.
Not "tutorial assistant"? 

A.
That's correct. 

Q.
Thank you.  

A.
I could add that the person who was also appointed with me as a tutor had at the time already a Ph.D. 

Q.
Yes.  And were you working together, side by side, or were you working under him, or was he working under you?  What was the level of gradation between the two of you? 

A.
We were on an equal level.  We were conducting the same ‑‑ well, we were ‑‑ the same students ‑‑ the students were divided between us and we basically covered for half of each of the group, and so we each had three sessions every Monday and they were of equal status. 

Q.
Despite the fact that he already had his doctorate, whilst you are still studying for yours? 

A.
That's correct. 

Q.
Thank you.  It was put to you that Dr. Tripp and Dr. Young are the people to whom application should have been made, effectively, so that they would be sitting where you are now.  Do you recall that line of questioning? 

A.
Yes, I do recall that. 
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BY MR. GUMPERT:

Q.
Both of those gentlemen, by virtue of their titles, we know already have their doctorates? 

A.
Yes. 

Q.
And can we take it that both of them are indeed senior academics at the School of Oriental and African Studies? 

A.
Yes, Tom is a senior lecturer, and Dr. Charles Tripp was head of department. 

Q.
Thank you.  Leaving aside the question of the broad scope of their expertise, and the length of time that they have been in those posts, which of the three of you has been most active in publishing, writing on, and teaching matters specifically related to Rwanda?  

A.
Only myself. 

Q.
Thank you.  

A.
I could add that Dr. Tom Young appeared as an expert witness on a -- not this type of tribunal, but a similar one for Mozambique, and his special area of interest is Mozambique. 

Q.
Thank you.  Turning lastly, I think, to the gentleman who you named Alan Cooperman.
A.
Yes. 

Q.
What is his specific area of current interest, in academic terms? 

A.
I believe he is a professor, and he is -- of international relations, or international studies.  He was with the American University in Italy, and I believe he's now back in America with either Yale or Harvard. 

Q.
Is this somebody to whom you have spoken about your field of study over the last seven or eight years, relating to Rwanda? 

A.
We made contact this year, and I had read his previous ‑‑ his book on Rwanda and subsequent journal article.  And I was then able to make email contact with him, and we've corresponded a few times since then.  I've already sent him my own material, which he has approved of and thought quite highly of. 

Q.
Thank you very much.

MR. GUMPERT: 

I've got nothing else in re‑examination, Your Honours.  

JUDGE MUTHOGA: 

Mr. Collins, how many of the others who have used or made references to the myth of culture of obedience have you talked to?  

THE WITNESS: 

They're quite wide references ‑‑ that I've talked to, you mean in personal communication?

JUDGE MUTHOGA:

Yeah.

THE WITNESS:

No, I believe I've sighted more written documents.
JUDGE MUTHOGA: 

Have you talked to any of them, say, one‑to‑one ‑‑

THE WITNESS:

About culture?

JUDGE MUTHOGA:

About their use of the culture of obedience, that's how ‑‑ the theology for defining a phenomenon (unintelligible). 

THE WITNESS: 

You see, I find when people talk about these issues, they will say a lot of things in person, or off the record, and I take more seriously what is actually committed to print.  So, if you were to talk about a culture of obedience, for example ‑‑ or whatever, a culture of impunity, I would rather take issue with what is actually committed to print than what is said verbally, because a lot of things can be said verbally that people would not actually want to commit to print.  And so if you're going to assess how someone's culture would affect their behaviour, it's far safer to look at what has actually been in print.  

JUDGE MUTHOGA: 

So, is the answer to my question that you haven't talked to the ‑‑ to any of those others ‑‑ 

THE WITNESS: 

Um ‑‑ 

JUDGE MUTHOGA: 

‑‑ for the reasons you have given me?  

THE WITNESS: 

I've spoken to ‑‑ I can think of people who ‑‑ I've raised the question with a lot of people; not necessarily people who claim that there were such cultures, or used the idea of cultures in the way that I was criticising in my pamphlet.  But, yes, I have spoken to people ‑‑ Rwandans ‑‑ about the ‑‑ you know, was there a culture of obedience?  How do you ‑‑ how would you explain obedience?  And, what does it mean?  And also ‑‑ especially also the question of impunity, what does that mean?  And so, I've raised that question with a number of Rwandans and people in the ‑‑ for example, James Gasana, the minister of defence, who could ‑‑ who could tell me about the influence of behaviour upon ‑‑ you know, more directly from his own experience and the position he was in the army.  

JUDGE MUTHOGA: 

And those are the Rwandans, the ones in Europe and America?  

THE WITNESS: 

Yes.  

JUDGE MUTHOGA: 

Now, turning to your teaching experience, at the London School of Oriental and African Studies, I have these three letters that ‑‑ 
THE WITNESS: 

Yes. 

JUDGE MUTHOGA: 

I'm a little confused as to when you actually taught and what you actually taught.  So, I want you to assist me in telling me, "I taught a course called so‑and‑so between this date and this date, and I taught another one called so‑and‑so between this date and that date", so that I can get the two ‑‑ is it two or three teaching courses, or ‑‑ 

THE WITNESS: 

There were two courses. 

JUDGE MUTHOGA: 

Two courses.  

THE WITNESS: 

It was the entirety of the course for the academic year for the international politics of Africa, and it was the entirety of the course for the following academic year.  They did not necessarily spread chronologically through the whole of the year, but that was the full content of that course for each year.  So, it was the content of two years, one for each course, and then I assisted at the end of each with regard to the examinations and the ‑‑ even was involved in marking.  

JUDGE MUTHOGA: 

And is that for the duration that is stipulated in these three letters?  

THE WITNESS: 

I believe so.  I mean, the dates may not show full academic years, but those were ‑‑ there was nothing else ‑‑ I was not ‑‑ there was no one else involved in what I was doing, and those courses covered each of the years.  I was meant to continue for a third year, but I ‑‑ I declined.  

JUDGE MUTHOGA: 

Now, these three letters follow chronologically.  One on 29 September '99; another one the day ‑‑ two days later, on the 1st of October 1999, unless that date is ‑‑ has been interfered with, by the way; and the other one on the 13th of April 2000.  According to the letter of 29 September 2000 ‑‑ '99, you were to teach ten hours ‑‑ ten lessons of two‑hour each.  

THE WITNESS: 

Yes. 

JUDGE MUTHOGA: 

That's correct?  That's 20 hours.  

THE WITNESS: 

But there's a subsequent term which I don't believe is covered in that initial appointment.  That was an initial letter of appointment, and there's more to an academic year than that term, clearly, and I know that I covered the entire ‑‑ I covered the course for the year.
JUDGE MUTHOGA: 

So there is a letter missing?  

THE WITNESS: 

There may be a letter missing, or there may be clarification needed.  But there was no one else, if I could put it this way, taking over either of those courses.  They were complete in themselves for each of the years in which I taught.  

JUDGE MUTHOGA: 

And the other letter, the 13th of April, asks you to teach, again ten two‑hour seminars.  Did you teach more than that?  

THE WITNESS: 

I'm sorry, I'm struggling to find that copy.  

JUDGE MUTHOGA: 

13th of April.  It's 22869.  

THE WITNESS: 

Bear with me one moment.  

JUDGE MUTHOGA: 

Have you got it?  

THE WITNESS: 

Yes, I have the letters now.  

JUDGE MUTHOGA: 

You've got ‑‑ you've got one which is dated 13th April 2000?  

THE WITNESS: 

Yes.  

JUDGE MUTHOGA: 

It's asking you to teach a course between January ‑‑ 10th January 2000, expiring on 23rd ‑‑ 24th March 2000.  

THE WITNESS: 

Yes. 

JUDGE MUTHOGA: 

Although the letter is dated after that. 

THE WITNESS: 

Yes. 

JUDGE MUTHOGA: 

There might be something not quite right. 

THE WITNESS: 

The course continued into the summer and was followed by exams, and I was involved continually with that.  This was an initial letter of appointment.  I would have had a subsequent letter reaffirming that I was to continue in the next term.  

JUDGE MUTHOGA: 

But this letter is written post‑course.  This is written after you have taught the course.  

THE WITNESS: 

That's true.  

JUDGE MUTHOGA: 

For what purpose?  

THE WITNESS: 

Probably for their financial records.  I'm not sure.  

JUDGE MUTHOGA: 

For financial records, thank you.  

MADAM PRESIDENT: 

Thank you, Mr. Barrie Collins, for your evidence ‑‑ 

THE WITNESS: 

Thank you. 

MADAM PRESIDENT: 

‑‑ for the purpose of voir dire.  We will give a ruling tomorrow morning.  If you are accepted as an expert witness, you will be invited to the stand to testify as an expert.  If not, you will be relieved.  

THE WITNESS: 

Thank you. 

MADAM PRESIDENT: 

Thank you.  You may leave now.  

You may leave now.  

(Witness exited courtroom) 

MADAM PRESIDENT: 

We have received a letter from the ministry of justice, Rwanda, regarding Madam Agnes Ntamabyaliro. 

MR. GUMPERT: 

Your Honours, yes, do you have a translation of it? 

MADAM PRESIDENT: 

No, we don't.  It is in French. 

MR. GUMPERT: 

Would it be helpful if I read it, so that then you hear it in English?  

MADAM PRESIDENT: 

Yeah.  

MR. GUMPERT: 

No -- no need for that?  

MADAM PRESIDENT: 

(Microphone not activated) 

MR. GUMPERT: 

I'm only trying to help, for there are probably much better qualified French readers than me.  But I can read it.  

MADAM PRESIDENT: 

Otherwise I would have invited somebody from the French booth. 

MR. GUMPERT: 

Well, that would be a rigmarole, to get them to come out and sit in the court.  If you want to ‑‑ I'm only trying to help.  

MADAM PRESIDENT:

No, thank you; go ahead.

JUDGE MUTHOGA: 

In any event, if you mistranslate, I'm here.  

MR. GUMPERT: 

I'm only going to be doing the reading, Your Honour.  That's what you're going to have to check.  Perhaps you will give me marks at the end of the reading for my accent.  I know that Madam St‑Laurent will.  

"Republic of Rwanda, Kigali, 24 April 2006."  

I won't give the reference number; I don't think it's going to help.  

"Confidential and urgent.  Ministry of justice."  Addressed to:  "The registrar of the International Criminal Tribunal for Rwanda, Arusha, Tanzania.  Subject:  Availability of detainee.  

"Mr. Registrar, further to your letter, ICTR UJD of 116036 of 18 April 2006, by which you advised us of a copy of the decision of Trial Chamber II of the ICTR ordering the facilitation of the transfer to Arusha of Mrs. Ntamabyaliro, Agnes, where she's required to give evidence before the said Chamber of the Tribunal in the matter of the Prosecutor versus Bizimungu et al, I have the honour to bring to your knowledge that the person concerned is at present available, and that she could be transferred, on the appropriate conditions, as required by the Tribunal.  In particular, that her return to Rwanda would be immediately effected after she has been heard, and not later than one month after her departure from Rwanda.  

"Please accept the assurances of my highest consideration, or high esteem.  

"Mukabagwiza, Eda, minister of justice."  

Signed by that lady.  I won't read you out who the copies are going to because that's, I suspect, relatively unimportant.  

Your Honours, my submission based on that document is firstly that I welcome the change of mind of the Rwandan government, and look forward to their implementing the intentions set out in this letter.  However, I would further submit that I'm slightly disturbed to note that they say that she may be transferred in accordance with the conditions established in your decision, when in fact those conditions have already elapsed, in that she should have been here before today.  

But, leaving that criticism aside, what I'm most disturbed by is that there is no mention at all of any timing.  And I am told that the Beechcraft between here and Kigali, next coming from Kigali to here, is on Thursday, and no earlier.  

MADAM PRESIDENT: 

Is it necessary that she must come on the Beechcraft?  

MR. GUMPERT: 

No, but my suspicion is they're not going to be putting a person who is held in Kigali central prison on a commercial flight.  

JUDGE MUTHOGA: 

Is that the case invariably?  

MR. GUMPERT: 

Well, Your Honour, eight witnesses came for the Prosecution from prisons in Kigali.  And they all came ‑‑ I'm sure Mr. Ng'arua will correct me, but I know that I'm right ‑‑ they all came on the Beechcraft.  That's the way it's done.  

JUDGE MUTHOGA: 

And the Beechcraft can't be moved on any date other than Thursday?  

MR. GUMPERT: 

There you have me.  I'm not the ‑‑ I'd love to have it at my availability; I can think of all sorts of wonderful things I'd do with it.  But my understanding is it comes and goes twice a week.  Again Mr. Ng'arua probably knows better than I do, but I think I'm right.  

It's suggested to me Monday and Friday.  Somebody else with similar sort of authority to my legal assistants told me Thursday; in any event, not soon.  Not tomorrow or the day after.  

MADAM PRESIDENT: 

We would say don't rush.  Let's see what information we have by tomorrow.
MR. GUMPERT: 

Yes, Your Honour.  I hope you don't feel that I'm rushing you, I'm only commenting on the lamentable absence of date information here, because time is running out this session.  And I want to ‑‑

JUDGE SHORT: 

Mr. Gumpert.

MR.  GUMPERT:

Yes.

JUDGE SHORT:

I hope you realise it's sometimes wise to take a hint from the Bench, when I suggested that you should allow the day to expire before the Bench makes any order.  

MR. GUMPERT: 

Well, I hope I didn't appear to be willfully obstructive to the hint being given from the Bench.  My only concern was only that at that time others here in the Tribunal had spoken to the Rwandan authorities, and I have not.  And I thought it would be good for it to be a matter of public record.  But this letter obviously constitutes a public record, and I'm grateful to the Court for having permitted me to raise it this afternoon.  And I readily accept that if the Rwandan authorities are good to their word, and if the transfer is made speedily, then the Court's order, for which we pressed, and which the Court granted, will have been well worth it.  

JUDGE MUTHOGA: 

What, Mr. Gumpert, we ought to note is that, one, that the order is being obeyed; and two, that the time by which she should be here has passed, and anyone concerned in that matter should now operate on that basis.  And that basis means getting her here at the earliest possible moment.  And after we have said that, we just hope people do what they are supposed to do, and do it well.  

MR. GUMPERT: 

I very much join in that hope, Your Honours.  

But, can I raise another ‑‑ well, a connected issue.  As we know, this session has three‑and‑a‑half working days to go this week, if we sit on Friday, and three work ‑‑ three‑and‑a‑half working days next week, if we sit on Friday, because Monday is a bank holiday.  

MADAM PRESIDENT: 

Yes. 

MR. GUMPERT: 

If I'm right that she has to be transferred by Beechcraft, and whether or not Mr. Kirk, who was the author of the Thursday proposition, or Ms. Von Wistinghausen, who proposes Friday, is right, the maximum amount of time, realistically, after she gets here and has time to speak to the advocate who will be calling her, Mr. Kirk, briefly, will be the three‑and‑a‑half days of the last week of the session.  And I cannot conceive that that will be a sufficient time for her to be heard.  

I hope it will be plenty for her examination‑in‑chief, but I imagine there will be questions from my learned friends.  And I know that Mr. Ng'arua is an efficient and speedy cross‑examiner ‑‑ I know that all his team are, so whoever will be doing it.  But I will be astonished if they could stand up now and say they will be able to finish their cross‑examination.  I am quite sure that they will not.  

MADAM PRESIDENT: 

Yes, Mr. Ng'arua.  Give us your price.  

MR. NG'ARUA: 

I concur with the above.  

MR. GUMPERT: 

No surprises there; and I mean no criticism.  I mean, it seems implausible that a witness who was a cabinet minister, co‑founder of the PL ‑‑ you know the story about Agnes ‑‑ could be dealt with in three‑and‑a‑half days.  Mr. Turatsinze, who was a rather less exalted figure in the PL and was never a cabinet minister, took that amount of time and a little more.  And I don't think anybody suggested that he was cross‑examined or examined‑in‑chief in a slow and dilatory way.  It was done fairly speedily.  

MADAM PRESIDENT: 

Can you hold on for one moment, Mr. Gumpert?  

MR. GUMPERT: 

Surely.  

MADAM PRESIDENT: 

Mr. Gumpert, can you estimate the time which you'll take for the examination‑in‑chief?  

MR. GUMPERT: 

Two to three days.  At best, two.  It's Mr. Kirk who will be doing it.  There's a considerable quantity of material to cover; some of those same documents which Mr. Turatsinze referred to, namely the PL documents, and I think I took the best part of two days with him.  As I say, I hope it wasn't too slow and dilatory, and I can't imagine that Madam Ntamabyaliro will be any less.  

MADAM PRESIDENT: 

And what about the ‑‑ your colleagues, would they cross‑examine the witness?  

You are nodding your head, Mr. Moran?  

MR. MORAN: 

Yes, Your Honour, we have several things we would like to chat with this lady about.  I can't tell you how long, but she knows a lot.  

MADAM PRESIDENT: 

And what about you, Mr. Ng'arua?  

MR. NG'ARUA: 

Maybe four days, three or four days -- if she answers her questions very quickly and precisely.
MADAM PRESIDENT: 

So this means even if she comes tomorrow, we would not be able to conclude her evidence by the end of the session.  

MR. GUMPERT: 

I think we've got seven days ‑‑ I mean, if she was in the ‑‑ well, Barrie Collins is there at the moment, and I'm certainly not going to invite the court to interpolate her.  But if, for whatever reason, she was in the witness box 9 o'clock tomorrow morning, and Mr. Ng'arua's three or four days, and my two or three days, and say ‑‑ 

MADAM PRESIDENT: 

Two days. 

MR. GUMPERT: 

It would just fit the seven days which we have left.  

MADAM PRESIDENT: 

How many days, Madam St‑Laurent?  

MS. ST‑LAURENT: 

I am certainly going to cross‑examine the witness.  I do not know how much time that it will take; I have met the witness, but everything depends on the witness' testimony.  Certainly, I will take a few hours for the cross‑examination.  One hour.  

MR. GUMPERT: 

"Or more" is the full translation.  

THE ENGLISH INTERPRETER: 

One hour or more; thanks.  

MR. GUMPERT: 

Your Honours, it may be that you've come to a decision on what's been said already, but it does strike me that it has been considerable effort, if I can put it that way, on the part of a number of people in this room to get to the stage where we have a letter such as we do.  I know that it is scheduled for this session of this trial to finish on the 5th of May, and I know that that cannot be changed easily, or now in this courtroom.  But it must be, in my respectful submission ‑‑ I may have misspoken.  The session goes on until the 5th of May; that much, I think, is right.  It must, in my respectful submission, be worth at least considering whether we could extend that session, even at the cost of other trials and personal commitments.  I know that I would have to make some sacrifices in order to get this very important witness out of the way.  

MADAM PRESIDENT: 

For some personal reasons that may not be possible.  

MR. GUMPERT: 

I understand that there may be personal reasons; there may be any number of reasons.  But I just submit that it is something which is worth considering and making sacrifices for, because we've arrived at this situation after a great deal of trouble.  

MADAM PRESIDENT: 

Mr. Gumpert, let's wait and see what happens tomorrow.  

MR. GUMPERT: 

Very well.  Doubtless things will be discussed behind the scenes before tomorrow morning arrives.  

I've got no further submissions and I agree, Madam President, with what you suggest.  

MADAM PRESIDENT: 

Okay.  

MR. GUMPERT: 

What the Court hasn't yet had the benefit of are the submissions from myself and Mr. Ng'arua on Mr. Barrie Collins.  Is it the Court's intention to hear those this afternoon or tomorrow morning?  I can submit mine to be between 15 and 20 minutes.  

MADAM PRESIDENT: 

Mr. Gumpert, you will take 15 minutes for your submissions.  

MR. GUMPERT: 

I think what I just said was 15 to 20.  I wouldn't want to disappoint you by going a little over 15.  I will personally be very disappointed if I go over 20.

MADAM PRESIDENT:

What about you, Mr. Ng'arua?

MR. NG'ARUA: 

I will simply say one line, only one line.  

MADAM PRESIDENT: 

So it will take one second?  

MR. NG'ARUA: 

Maybe a bit more than one second, but very short.  

MADAM PRESIDENT: 

Okay.  Then we will hear you today.  

MR. GUMPERT: 

Your Honours, the law with regard to whether or not a Trial Chamber should accept a particular person as an expert is perhaps most conveniently contained within the oral ruling made on the 4th of September of 2002 in the Bagosora and others case.  The Chamber in that case quoted from the earlier Nahimana decision of the 20th of May of that same year, 2002.  And they quoted the Nahimana Chamber as saying this:  

"Before being permitted to submit opinion testimony, the Chamber must find that the expert is competent in her proposed field or fields of expertise.  The expert must possess some specialised knowledge acquired through education, experience, or training in a field that may assist the fact finders to understand the evidence or to assess a fact at issue."  

The Chamber did not agree with the Defence that:  

"It is a requirement that the opinion of the expert be essential or strictly necessary or that areas of her knowledge lie beyond the understanding of the triers of fact as a predicate for its admissibility.  All that is required is that the expert opinion be helpful to assist the Chamber in understanding the evidence or to assess facts at issue in this case."  

Your Honours, it is plain, therefore, that it is not necessary for the Defence to meet the hurdle of saying that it will be impossible for you to understand the facts of this case without Mr. Collins' evidence.  It is only necessary that you consider, on a balance of probabilities, that his expert testimony would be helpful in so doing.  You must also be satisfied, again I submit on the balance of probabilities, that he has specialised knowledge which may give you that help.  

Your Honours, there cannot, in my respectful submission, be any doubt but that Mr. Collins has specialised knowledge.  He is not a university professor; he is not in a full‑time academic employment.  He has other aspects to his career which do not bear upon Rwanda at all.  All of that was made clear in his curriculum vitae, and did not, I respectfully submit, become any clearer in the course of my learned friend's cross‑examination.  It was obvious from the outset that Mr. Collins is not a university professor, and obvious from the outset that he has other professional qualifications unrelated to the topic at hand.  

Equally, he is a man who has regularly, since 1997 or 1998, been publishing, been speaking at respectable academic seminars and conferences organised at respectable universities, and on the strength of those publications and speaking engagements, he has, for two years, been engaged in teaching at one of the pre‑eminent educational institutions in the world; that is to say, the School of Oriental and African Studies.  

It's right that he's not a professor there, or a senior lecturer, or a reader.  But that is not the test.  And he made it plain that in that particular field which is of assistance to you, that is to say, the field of Rwandan history and politics at the time which is relevant to this trial, he has a specialised knowledge which that institution found extremely attractive.  They effectively headhunted him.  And even when the doctor, Dr. Young, whose place he filled for a year, returned to that institution to take up his teaching responsibilities again, that organisation did not want to leave ‑‑ lose him, and effectively found him another position in order to keep his expertise on the staff.  

That, in my respectful submission, is a very good indicator of the fact that Mr. Collins is indeed genuinely an expert.  He's a man who has come to academia rather late in life.  He was a mature student for his master’s degree, and he was, as he said in answer to my learned friend, 39 at the relevant time; he was not of the equivalent age of most people entering academic life.  That is no reason for the Court to ignore the obvious wealth of knowledge which he brings.  

In particular, I submit, there are two matters to which what he can tell the Court is obviously relevant.  Firstly, and most obviously, count nine of the indictment of this trial indicts Mr. Mugenzi, and indeed all the defendants, I think I'm right in saying, with an offence which is commonly described as a "war crime".  As Your Honours have recognised in the decisions which you have made, and indeed as is not disputed, at least in its answer to the 98 bis motion, by the Prosecutor, it is a necessary matter for the Prosecutor to prove that the conflict in Rwanda between ‑‑ in 1994 was a non‑international conflict.  The very title of Mr. Collins' paper, and much of what he has said today about his knowledge and his area of interest, bears directly upon that issue.  And not to hear him would be to deprive the Court of an expert opinion on that matter which goes to the heart of that count.  

Secondly, all, again, of these defendants are accused of being a part of a conspiracy beginning long before April 1994 ‑‑ effectively some time between 1990 and 1994.  They are said to have joined, either at the same time or at different times, a group of people who were planning a genocide of people of Tutsi ethnicity.  And it is further alleged that it was that plan which was carried out from April 1994 onwards.  It is effectively submitted that these men, together with others, had control of events from an early stage, and that their plan came to fruition by what happened between April and July of 1994.  What Mr. Collins is going to say would reflect very considerably upon the likelihood of that situation, or that factual proposition, being correct.  

It is his intention to point to the fact that the situation was very much more various; that there were many more factors playing upon the question of what happened in April to July, and why it happened.  He will point, as we can see from the works which Your Honours have heard about that he has written in the course of the last seven or eight years, he will point to factors way beyond a small group of so‑called Hutu extremists being the cause of the -- of what happened in April 1994.  He will point at a large number of external and other internal factors which bear upon precisely that question.  

The last matter is one which Mr. Collins raised himself.  I have here Professor Mbonyinkebe's report, which is in evidence.  It is Exhibit P. 95.  In the course of that report, Mr. Mbonyinkebe developed ‑‑ sorry, devotes something like 20 per cent of his writing to an analysis of Mr. Collins' work, "Obedience in Rwanda".  He was asked questions, certainly by me, about that work.  Nothing that he says in his report, or that he said in his evidence, suggested anything other than that he thought Mr. Collins' work was an important source; one which was worthy of a considerable amount of discussion.  He relied upon it, in part ‑‑ we say in part he relied upon it mistakenly, because he mistook its meaning.  But that, nonetheless, is his evidence.  He made no suggestion that he found Mr. Collins' work to be inexpert, or unhelpful; indeed, exactly the opposite.  And, of course, he had been pointed, as he told us, in the direction of Mr. Collins' work by the Prosecutor himself.  

To exclude the original source of such a large quantity of the testimony of an expert who has been accepted would be a denial of justice.  Firstly, it would be self‑contradictory in suggesting that Mr. Mbonyinkebe ‑‑ Professor Mbonyinkebe, I should say ‑‑ would be wrong to adopt so much of what he understood to be Mr. Collins' thesis.  And of course it would be, I submit, unfair not to permit the Defence, where they submit that there has been a misunderstanding, to put the record straight in terms of the original source of the material which Professor Mbonyinkebe used at a second remove.  

Your Honours, for all of those reasons, I submit that Mr. Collins fulfils exactly the criteria of expert which govern the admission of expert evidence before this Tribunal.  It's plain that if the test set out in the Military case is applied, he should be accorded the virtue of being an expert, and that, in any event, he plainly will assist Your Honours to understand many of the issues which are relevant to this trial, and in particular, and indeed if nothing else, to understand the value of the expert evidence given by a witness for the Prosecution.  

For all of those reasons I submit that you should accept Mr. Collins as an expert witness, and as from tomorrow, hear his testimony in that capacity.  

MADAM PRESIDENT: 

Thank you.  

Yes, Mr. Ng'arua.  

MS. MARCIL: 

Madam President, just before Mr. Ng'arua continues (sic), we would like to fully support the statement before the Defence for Justin Mugenzi.  

MADAM PRESIDENT: 

All the Defence lawyers?  

MS. MARCIL:  

Let me repeat ‑‑ 

MR. GAUDREAU:

Yes, indeed, we do support the comments by our learned colleague, and this will be a witness of interest, particularly as he will draw a logical conclusion which will differ from that which we have based ourselves on to this date.  So I believe that it is important for him to be given an opportunity to provide an explanation to what he has written. 

MADAM PRESIDENT: 

Mr. Moran?  

MR. MORAN: 

Judge, this is going to shock everybody on the Bench, but I don't have anything to say.  

MADAM PRESIDENT: 

Thank you.  

Yes, Mr. Ng'arua.  

MR. NG'ARUA: 

My Lords, the Prosecutor stands up to hold a different view from that the Defence held.  

We submit is that the so‑called expert, Barrie Collins, is not an expert.  One, he does not have the necessary academic qualification to qualify as an expert; secondly, and most importantly, he does not have any experience that can be said to be rooted into the hard facts in Rwanda.  He has simply read theories by other people, including Cooperman, he has interviewed a few people, and he has written newspaper articles in newspapers such as LM, Spiked, and given general talks on African history, for instance to the Ghanaian students' exchange programme.  Purely very general matters.  Now, for a person to stand here and assist this Court with any specialised knowledge, he has to be firmly grounded on the facts of the situation on the ground.  And this, we submit that Mr. Barrie Collins has none.  

My Lords, further to my submission I rely again on my ‑‑ on the motion filed on the 13th of March 2006 entitled, "Prosecutor's motion for the exclusion of the proposed expert reports and evidence of Barrie Collins."  And I also rely on the decision of 24th March 2005 with respect to Rubaduka.  And request (sic) the Court, without rehashing all those points, that there is nothing that the Court can gain from such a greenhorn, from such an inexperienced person, and that he should be spared the agony of testifying before this Court, because there is nothing new that he can lend to this Trial Chamber.  And as such, he should not be allowed to go past this stage of his testimony.  Thank you very much.  

MADAM PRESIDENT: 

Thank you.  We will come up with a ruling tomorrow morning.  

Yes, Mr. Gumpert?  

MR. GUMPERT: 

I was wondering about timing.  Is it ‑‑ 

MADAM PRESIDENT: 

Yes.  

MR. GUMPERT: 

Oh, that's probably what you're discussing now.  

MADAM PRESIDENT: 

So tomorrow we will resume at 10:30.  Thank you.  

(Court adjourned at 1750H)
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