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P R O C E E D I N G S

MR. PRESIDENT:
Can we start?  

MR. KIYEYEU:
Thank you, Mr. President.  Trial Chamber II of the International Criminal Tribunal for Rwanda, composed of Judge Asoka de Zoysa Gunawardana, Presiding, Judge Khalida Rahsid Khan and Judge Lee G. Muthoga, is now sitting in open session today, Thursday, the 6th of November 2003, for the commencement of the trial in the matter of the Prosecutor v. Casimir Bizimungu, Justin Mugenzi, Jérôme-Clément Bicamumpaka and Prosper Mugiraneza, Case No. ICTR-99-50-T.  

Thank you, Mr. President.

MR. PRESIDENT:
Can I have the appearances; first, the Prosecution. 

MR. NG'ARUA:
May it please My Lords, my name is Paul Ng'Arua.  I appear in this case with the Prosecutor, Mr. Hassan Babacar Jallow.  I also appear with the Chief of Prosecution, Madam Melanie Werrett.  I also appear with trial attorney, Babajide, Ibukunolu; legal adviser, Dr Georges Mugwanya; assistant trial attorney, Elvis Bazawule.  My Lord, that is the appearance for the Prosecutor.

MR. PRESIDENT:
Can we have the appearance for the Defence, starting with the first Accused? 

MS. ST-LAURENT:
My name is Michelyne St-Laurent and I represent Dr. Casimir Bizimungu.  Today with me Mr. Bergevin is here, as well as Ms. Valdivia; they are both legal assistants. 

MR. GUMPERT:
Ben Gumpert, co-counsel for Justin Mugenzi. 

MR. GAUTHIER:
Christian Gauthier.  I am co-counsel for Mr. Mugiraneza.

MR. GAUDREAU:
My name is Pierre Gaudreau.  I am lead counsel for Jérôme-Clément Bicamumpaka.  I am assisted by counsel, Philippe Larochelle.

MR. PRESIDENT:
Initial appearance of the Accused in this case has taken place on the 17th of August 1999, the second Accused, the third Accused and the fourth Accused have pleaded not guilty to all accounts.  

The initial appearance of the Accused Casimir Bizimungu was taken on 3rd September '99 and he has pleaded not guilty to all charges against him.  

Do the Accused maintain the same plea?  Defence Counsel. 

MR. GUMPERT:
Mr. Mugenzi maintains his plea. 

MR. PRESIDENT:
What about the others? 

MS. ST-LAURENT:
Dr. Bizimungu also pleads not guilty. 

MR. GAUDREAU:
Mr. Bicamumpaka also pleads non-guilty -- not guilty. 

MR. GAUTHIER:
Mr. Mugiraneza pleads not guilty. 

MR. PRESIDENT:
Prosecutor, do you wish to address Court?

MR. NG'ARUA:
May it please My Lord, we are ready to begin with the opening address.  May I begin, My Lords? 

MR. PRESIDENT:
Yes. 

MR. NG'ARUA:
May it please Your Honours, this Court is convened in response to an expression of the conscience of humanity.  This conscience found expression in the Resolution No.  955 of 1994 of the United Nations Security Council which was passed on the 8th of November 1999 -- 1994.

My Lords, we are here, firstly, in response to that Resolution because of a perceived threat to international peace and security as a result of the killings, massacres and suffering of human beings that occurred in Rwanda; and secondly, because the world community was determined to put an end to impunity to crimes such as occurred in Rwanda.  

My Lords, all societies hold human life sacred.  Irrespective of necessity or any consideration, the intentional killing of human beings should be condemned as acts which outrage moral conscience.  Killing of human beings should not be tolerated anywhere in the world by any government whatsoever, whether that government is self-appointed, elected or otherwise.  

The Accused persons, My Lord, before you, are guilty of the mass murder of one and a quarter million people in Rwanda in 1994.  They are here, therefore, to answer for the part they played in the 1994 Rwandan genocide.  My Lords, you may hear justifications and excuses given by the Accused persons as to why Tutsis were murdered.  You may hear the Accused rationalise the killing of Tutsis.  You may hear them talk of mass hysteria that gripped the Hutu population after hearing of the death of the President, Mr. Juvénal Habyarimana, on the 6th of April 1994.  

I will urge the Court to find that the Accused were responsible for the well-orchestrated, widespread and systematic murder of one and a quarter of a million people in Rwanda in 1994.  I urge you to find that since October 1990 there was a conspiracy to kill Tutsis in Rwanda and that the Accused persons joined that conspiracy.  

You may find that the assassination of President Habyarimana, indeed, was the spark that ignited the explosive climate that culminated in what is now referred to as the 1994 Rwandan genocide.  

Rwanda, My Lords, is a country with a very tragic history.  The Banyarwanda embraced the three subgroups, namely, Hutu, Tutsi and Twa.  So Rwanda was and still is a society stratified along ethnic lines.  In pre-colonial times the Tutsis dominated other ethnic groups, mainly through the institute -- institution of kingship, leading to glaring ethnic inequalities and sometimes anger.  

After the First World War, Rwanda was placed under the Belgian administration by the League of Nations.  The age-old inequalities were carried on into the Belgian administration, which magnified them.  The conflicts that followed were an attempt to redress or resist the imbalance created by this past.  

In 1959, for example, just before independence, the Tutsi monarchy was abolished and in 1961 Rwanda became a republic independent -- an independent republic separate from Burundi.  In 1962 the republic attained independence and Grégoire Kayibanda became the first president.  In July of 1973, the army, under General Juvénal Habyarimana, took over power in a movement named Committee for Restoration of Peace.  It is the regime that ruled Rwanda until the 9th of April 1994.  All the while, each of the subgroups in the country, especially the Tutsi and the Hutu, tried to resist this imbalance and domination, but it found itself in antithesis of the other groups, and hence the conflict.  

In addition to the fact that it has a high population density, Rwanda is one of the countries with the highest flow of refugees in the world.  In 1990, it was estimated that about 2.2 million Rwandans lived outside the borders of Rwanda, mainly as refugees.  Since 1990, Rwanda was torn apart by conflict from within and without.  Internally, the long-term centre of power, President Juvénal Habyarimana and his MRND party, had to contend with opposition parties which had challenged his monolithic grip on power.  Externally, the government in Kigali was fighting a war with the Rwandan Patriotic Front, popularly known as RPF, which composed mainly of Rwandan refugees who waged a come‑back‑home war from Uganda since the 1st of October 1990.  

With the intensification of the war, more refugees fled Rwanda, some of them running away from war zone, while others fled prosecution by the regime in Rwanda.  Many of these were labelled accomplices of the RPF, whose biggest membership was Tutsi.  Habyarimana, himself a Hutu, and his government, accused the RPF of spearheading ethnic struggle and of trying to impose Tutsi hegemony over the majority Hutu.  The Rwandan government accused all Tutsi of being sympathisers and accomplices of the RPF.  

All these conflicts and accusations had nevertheless been running parallel to an internationally‑brokered peace initiative here in Arusha.  The talks in which the Organisation of African Unity, OAU, staked its credibility was supported by Rwanda's neighbours as a way to resolve the country's bloody conflict.  After two and a half years, a peace pact was signed on the 4th of August 1993 here in Arusha between President Habyarimana and RPF leader, Alexis Kanyarengwe.  It is with this background that on the 5th of January 1994, President Juvénal Habyarimana was sworn in as head of state for 22-month transitional period.  

On the 6th of April 1994, the plane carrying the President of Rwanda, Juvénal Habyarimana, and President Cyprien Ntaryamira of Burundi and their entourage from Dar es Salaam was shot down as it approached Kanombe airport in Kigali.  All those on board died.  In the hours and days and weeks that followed, the central African republic of Rwanda was convulsed in bloodletting on a scale unseen in the last century.  Massacres of civilian -- of civilians, mainly Tutsis and politically moderate Hutu, which started in Kigali within hours of the plane crash quickly spread throughout the country, and in the next 100 days more than a million and a quarter people, innocent human beings, mainly Tutsis, were intentionally killed.  

The Prosecutor's case is that extremists within the Rwanda military and some politicians started and orchestrated the massacres that characterised the genocide on the 7th of April 1994.  

On the 9th of April 1994, the interim government was sworn into office.  All the four Accused persons were sworn in as ministers of the government.  The interim government, which comprised of ethnic Hutu, passionately joined the conspiracy to kill Tutsi and moderate Hutus.  They quickly facilitated for the efficient, if not ruthless implementation of a criminal enterprise to kill innocent Tutsis.  The interim government, to this end, did not spare any state machinery at its disposal.  The interim government indoctrinated and mobilised the Hutu population to begin the annihilation of the whole of the Tutsi population:  The result, the Rwandan genocide of 1994.  

The ethnic Tutsi segment of Rwandan society was labelled as accomplices of RPF and that they were accused of being responsible for the death of President Habyarimana.  The four Accused persons, My Lord, were active participants in this process.  So extensive were the killings in the abyss of state machinery set forth by the interim government that not one commune, not one, in Rwanda was spared this genocidal frenzy.  In the days following, Tutsi men, women, and children were attacked in their homes, relentlessly pursued over hills with demonic relish, even to the most sacred of havens, the churches; churches that had always been regarded as sanctuaries and had sheltered thousands of Tutsis during a series of anti-Tutsi pogroms during 1959 and 1973.  Those same churches were transformed overnight into the very death chambers to which countless Tutsi civilians met their macabre deaths.  

So shocking were the outrages committed on human dignity, broadcast across the globe by satellite TV, and so shaken was the conscience of mankind that the international community quickly responded by establishing this Tribunal to bring to justice those responsible for the gross violation of international humanitarian law.  

Permit me to note that the genocide, which left over one million dead in the span of a hundred days, also witnessed the mass displacement of up to 4,000,000 people, either internally or to neighbouring countries.  Entire communities, therefore, had either been wiped out or displaced, or both.  In numbers, this represents over half of the pre-1994 April national population of about 8,000,000 people.  

Where was the police, the judiciary and other officials during this period?  What were they doing?  The police and the judicial authorities had either been threatened, killed, compromised or were rendered ineffective by the interim government's criminal enterprise to commit genocide.  The net result of this mayhem were conditions that did not lend themselves to the meticulous forensic inquiry often found in domestic jurisdictions during times of peace.  

It is in this context, Your Honours, that we now appear before you to bring to trial the four Accused persons, Casimir Bizimungu, Justin Mugenzi, Jérôme Bucamumpaka, Prosper Mugiraneza, for the crimes alleged in the indictment.  The Prosecutor is confident, however, that from the ashes of this conflict he has been able to assemble and shall present to you with credible evidence in order to prove his case beyond any reasonable doubt.  

Who are these four men in 1994 in Rwanda?  They are all active members of the interim government sworn on the 9th of April 1994.  They were members of the executive arm of government.  They were all members of a constitutional body called the cabinet of ministers.  They were in the most powerful positions in the land, and they enjoyed the pomp and glory that went with their high offices. 

And what did they do in those high offices?  They were individually and jointly as a government exercising de jure and de facto authority, and as such, built a substantial power and influence over the local population in Rwanda.  They exercised authority and influence over the civil service, over the military, members of the presidential guard, the gendarmerie, the préfets, the bourgmestres, the conseillers de secteurs, their political parties and extremist Hutu factions in other political parties other than their own, namely, PL, MDR, CDR and MRND.  They had power over the civil defence militia, including the notorious militia, Interahamwe, the Abajekaro, the Kibungo club, the Impuzamugambi.  Several of those militias were under their direct authority.  They had power to order such groups and persons to commit or refrain from committing unlawful acts, and they could discipline them or rebuke them for unlawful acts.  The Prosecutor will show, without reasonable doubt, that each incurred individual criminal liability as well as joint criminal liability for their individual acts, as well as the acts of the entire government insofar as they acted in furtherance of a joint criminal enterprise to kill Tutsis.  

Who is Casimir Bizimungu?  Casimir Bizimungu was born in 1951 in the Nyamugali commune, Ruhengeri préfecture in northern Rwanda.  He is a medical doctor by profession, and before 1994 he had previously held the office of director, public health, Butare teaching hospital.  

From 9th April to 17th July 1994, Bizimungu held the office of minister in the interim government.  Previously, he had held the office of foreign minister in the MRND government for a time of three years, since 1989.  He also was minister of health in the MRND for seven years since 1987.  Bizimungu belonged to the Mouvement Républicain National pour la Démocratie et le Développement, MRND, which espoused Hutu Power.  He was vehemently anti-Tutsi.  However, during the events specified in the indictment, he was a member of MRND central committee, and was chairman of MRND for the Ruhengeri préfecture.  The Prosecutor will show that Casimir Bizimungu, in the conspiracy to commit genocide, had a base infection in him which turned the sweetest thing sourest by his deeds.  

And who is Jérôme Bicamumpaka?  I ask a rhetorical question.  Jérôme Bicamumpaka was born in 1957 in Mukono secteur, Ruhondo commune in the northern part of Rwanda.  From 9th of April to 17th of July 1994 he held the office of minister of foreign affairs and cooperation in the interim government.  He also was a member of the security committee of the government with the responsibility of reading military reports, collecting intelligence reports and information relating to massacres.  Bicamumpaka belonged to the party called Mouvement Démocratique Républicain, MDR, and he was its secretary in Ruhengeri préfectural branch.  

Following the split of the party in 1993, Bicamumpaka joined the MDR-Hutu Power faction which adopted Hutu Power and was allied to MRND and Coalition for the Defence of the Republic called CDR which pursued similar extremism.  In the course of 1994, he attended the OAU summit in Tunisia and the UN General Assembly in New York.  While there, he distorted the facts of the genocide in Rwanda.  He was the apologist par excellence for the interim government.  

What about Justin Mugenzi?  Justin Mugenzi is the elder man.  He was born in 1939 in Gahini secteur, Rukara commune in Kibungo prefecture, Rwanda.  From the 9th of April to the 17th of July 1994, he held the office of the minister of trade -- of the minister of trade and industry.  He also was minister for trade since July 1993.  He was nominated as member of the new composition of the broad-based transitional government, which made public -- which was made public on the 18th of March 1994.  Mugenzi was a businessman and a politician.  

He once was a peaceful man, a beacon of hope and an advocate for change and liberal politics.  He was the founder member of the united parti libéral. His temperament then changed.  His party split in two.  He lost his lustre and opted for things he once vehemently fought against.  He became a leader of the PL-Hutu Power faction.  That faction supported Hutu Power.  He became rabidly anti‑Tutsi and openly advocated against the Arusha Accord.  He was allied to the MRND, the CDR, which pursued similar fanaticism.  Mugenzi attended, and represented his Hutu Power faction of PL, in the meeting of 8th of April 1994 convened by the crisis committee for the establishment of the interim government.  

What of Prosper Mugiraneza?  Who is he?  Prosper Mugiraneza was born in 1957 in Kigarama commune, Kibungo prefecture, Rwanda. From the 9th of April to the 17th of July 1994, he held the office of the minister for the civil service in the interim government.  He held the ministerial post since 1991, December.  He was a minister for civil service since March 1992.  Mugiraneza was a very influential member and strong adherent of MRND, which advocated for Hutu Power.  He was founder member of MNRD party, a member of the national executive thereof, as well as a member of the Kibungo MRND committee.  

What promises did the defendants make and break?  Bizimungu, Mugiraneza, Bicamumpaka and Mugenzi took a solemn oath, a solemn oath before assuming office as ministers to ensure the rights and security of all Rwandans without any discrimination.  That was their oath.  As members of the government, all four Accused had the legal duty to prevent or punish the perpetration of genocide and other transgressions of international humanitarian law.  All four Accused persons conspired with others to kill Tutsis resulting in individual criminal liability.  Bizimungu, Mugenzi, Bicamumpaka and Mugiraneza took part in the formulation and supported the adoption and implementation by the interim government of decisions, policies and directives for the perpetration of the killing of Tutsis.  

Although all four Accused knew that throughout Rwanda Tutsi civilians were being targeted as a group and killed, they did not disassociate themselves from the policies of government.  They did not publicly disavow the policies of the interim government.  Their failure to take sufficient action to condemn and stop the massacres amounts to a tacit encouragement of the killings. 

On the 11th of April 1994, in furtherance of government policy to kill Tutsi, Bizimungu, Mugenzi, Bicamumpaka and Mugiraneza participated in the interim government's joint meeting with all préfets, except those of Butare, Cyangugu and Ruhengeri, in which some préfets, including that of Butare, were described as inactive, meaning they were not taking part in the massacres.  The préfets of Butare, Kibungo, Gitarama were subsequently dismissed from their office.  

What charges has the Prosecutor brought against the Accused persons?  Indeed, what charges do the Accused persons meet?  Today the Accused persons stand charged with the following crimes:  The count of conspiracy to commit genocide, genocide, complicity in genocide, direct and public incitement to commit genocide, crimes against humanity, and violation of Article 3 Common to the Geneva Convention and additional Protocol II.  The offences are stipulated in Article 2, 3 and 4 of the Statute of this Tribunal.  All these offences arose from culpable acts by the Accused persons.  I will not engage Your Honours in any discussions of the various elements of the crimes charged and would argue that they are sufficiently addressed in the Prosecutor's pre-trial brief.  

It is necessary and relevant at this point to mention briefly that we allege they committed these crimes in concert with others, among them are Théoneste Bagosora, an influential senior retired colonel in the Rwandan army, Anatole Nsengiyumva, the head of intelligence and security in the Rwandan Armed Forces from 1976 to 1992.  Nsengiyumva was appointed commander of Gisenyi operational sector of the Rwandan Armed Forces.  We shall also mention Gratien Kabiligi.  He was the G-3 controller of military operations.  He had under his command elite units such as the presidential guard and the paracommando battalion, the reconnaissance battalion.

Other players in the joint criminal enterprise with the Accused persons to commit genocide were Mathieu Ngirumpatse, president of MRND; Joseph Nzirorera, national secretary, MRND; and Robert Kajuga, chairman of the Interahamwe, the notorious Interahamwe, among others mentioned in the indictment.  These men formed an integral part of a common scheme whose singular objective was the total destruction -- the total destruction of the Tutsi ethnic group.  

Between April and July 1994, weapons were distributed by the army and other sources to militiamen through various government officials.  The prime minister of the republic, Jean Kambanda, all ministers, including the four Accused persons, préfets, bourgmestres, among them Sylvestre Gacumbitsi, Laurent Bucybaruta, Emmanuel Bagambiki, Emmanuel Mugiraneza, Clément Kayishema, Colonel Tharcisse Renzaho, Jean-Damascéne Ukulikiyeyezu, préfet of Gitarama,  Nsabimana, Sylvain, préfet of Butare.  They all publicly encouraged militiamen to commit genocide.  

What is the defendants' responsibility in the killing of Tutsis?  The indictment charges all four Accused for direct, individual criminal responsibility under Article 6(1) and for superior and/or imputed criminal responsibility under Article 6.3 of the Statute.  The Prosecutor will submit that his approach is legally acceptable, as both forms of criminal culpability are not mutually exclusive.  

The Prosecutor will urge this Court that it is in the interests of justice that the Trial Chamber considers both crimes of responsibility -- both criminal responsibility in order to fully reflect the criminal culpability of the four Accused persons.  

The Accused (sic) will urge the Court to interpret the provisions of Article 6(1) purposively to extend the jurisdiction of the International Tribunal to all those responsible for serious violations of international humanitarian law.  

Your Honours, the Prosecutor reminds the Defence that he will urge the Court that participation not explicitly referred to in Article 6(1), such as common or joint criminal enterprise, are included within the meaning of that Article.  We shall argue that the Statute does not confine itself to providing for jurisdiction over those persons who plan, instigate, order, physically perpetrate a crime, or otherwise aid and abet in the planning, perpetration or execution of that crime.  

The Statute does not stop there.  It does not exclude those modes of participation in the commission of crimes which occur where several persons, having common enterprise, embark on criminal activity that is then carried out either jointly or by some member of the plurality of persons.  The Prosecutor will establish criminal culpability for those of the Accused under 6(1) by demonstrating that, (a), the Accused participated in the commission of the crimes, and that their conduct contributed to the commission of the crimes; and, secondly that the Accused participated or contributed in the commission of the crimes with the requisite knowledge and intent.  

The conspiracy to commit genocide:  In this trial, Your Honours, you will hear evidence of a conspiracy to kill Tutsis in which the Accused participated.  What is the blazing path of hell?  I ask a rhetorical question.  The Prosecutor will show that from the 9th of April, whenever or wherever the ministers went, they were soon followed by acts of genocide and displacement of Tutsi population.  They blazed throughout Rwanda a path that can only be allegorically described as the path of hell.  For example, on the 12th April 1994, the interim government fled from Kigali to Gitarama and established its headquarter at Murambi.  
While in Gitarama, the interim government held several meetings with MRND officials and local authorities to incite the public to kill Tutsis.  In April 1994 in Gitarama during a meeting of the interim government with local leaders, Mugenzi supported the massacre of Tutsis committed by the Interahamwe in Gitarama préfecture.  He demanded that the préfets and bourgmestres opposed to the killing of Tutsis be sacked.  That is Mugenzi.  As a result, Tutsis in different parts of Gitarama, including refugees, students and staff at the secondary nursing school of Kabgayi and Kabgayi camp were attacked; many were killed and others were raped, but some, phenomenonally, lived to tell the story.  Some of those stories, My Lords, you will hear them here today.  

On the 19th of April 1994, interim government in furtherance of their agreed policy to kill Tutsis, sent a delegation led by President Théodore Sindikubwabo; the prime minister of the government or of the republic Jean Kambanda; and ministers, including Justin Mugenzi, Prosper Mugiraneza, Pauline Nyiramasuhuko; they went to Butare to install a new préfet.  The president and the prime minister delivered inflammatory speeches inciting the population to begin the killing of Tutsis.  It was the case, as was the case in other préfectures.  

The message was broadcast by Radio Rwanda throughout the country but, however, Bizimungu, Mugenzi, Bicamumpaka, and Mugiraneza did not condemn the incitement to killing of Tutsis, and soon thereafter killing of Tutsis began in Butare following this.  

In addition to the speeches made in Butare, elements of the army and Interahamwe militias were dispatched to Butare to reinforce and to start the massacre of Tutsis.  Soldiers and Interahamwe took part in the killing of Tutsi civilians, notably the former queen of Rwanda, Rosalie Gicanda who, as a cultural symbol of the Tutsis, was murdered following this.  

On 20th of April 1994, in furtherance of the agreed policy to kill Tutsis, Mugenzi installed a new préfet in Gisenyi; he was sympathetic to the government policy of killing Tutsis.  At the installation, Mugenzi ordered and incited the public to kill Tutsis and called upon the new préfet to prioritise the elimination of Tutsis in Gisenyi.  Killing of Tutsis began in Gisenyi following this.  

In April 1994, in furtherance of the policy of killing Tutsi, the interim government installed Basile Nsabumugisha as the new préfet for Ruhengeri; he was sympathetic to the government policy of killing Tutsis.  At the installation ceremony, Bicamumpaka, Jérôme Bicamumpaka ordered and incited the killing of Tutsis at the installation ceremony, and called upon the new préfet to make killing of Tutsis his priority, to prioritise the killing of people.  Killing of Tutsis intensified following this in Ruhengeri.  

Between 9th of April and 17th of July 1994 -- My Lord, I am still showing this Court how the ministers blazed the path of hell through Rwanda.  In furtherance of the agreed policy to kill Tutsis, the prime minister, the president and ministers, including Bizimungu, Mugenzi, Bicamumpaka, Mugiraneza, travelled to various préfectures to incite the killing of Tutsis.  They visited Butare, Gitarama, Gisenyi, Kibuye and Cyangugu.  They incited the public to eliminate Tutsis.  In May 1994, again in their -- in the blazing of their path of hell, in May in furtherance of the interim government policy of killing Tutsis, the prime minister gave a speech at Butare university inciting the population to take up arms to eliminate the enemy of Rwanda, meaning Tutsis.  Following this, Tutsis were killed at the Butare University.  

On or about the 25th of May 1994, the prime minister issued a directive on the organisation of civil defence to all préfets.  In order to implement this directive, the minister for interior issued a directive.  This dealt with distribution of weapons to the Interahamwe and the setting up and operation of roadblocks throughout the country.  They were erected at various locations including near the homes of ministers, such as minister Nyiramasuhuko and Eliezer Niyitegeka.  The intention of this directive was to facilitate the identification and killing of Tutsis.  Many Tutsis were identified and killed.  The directive also encouraged the Interahamwe and militia who were killing Tutsis.  

In July 1994, again while they were blazing the path of hell, the interim government held -- led by President Sindikubwabo, Prime Minister Jean Kambanda, Jérôme Bicamumpaka and other ministers, held a meeting at the palais du MRND in Cyangugu and incited the population to kill Tutsis.  

In July 1994 -- and bear with me, I'll not give too many examples, I'll leave the rest for the evidence  -- on behalf of the government, the prime minister and president distributed weapons to the civilian population, the militia, the Interahamwe, in different parts of Rwanda for the killing of Tutsis.  Between 9 April and 9th -- and 31st of July 1994, and particularly, precisely -- I'll be very precise, 17th of July 1994, Bizimungu, Mugenzi, Bicamumpaka, Mugiraneza supported the interim government's approval and support of the hate media, including Radio Télévision Libre des Mille Collines, RTLM, and Kangura, which incited killing and persecution of Tutsis.  Characterising Tutsis as enemy of Rwanda and accomplices of RPF, Bizimungu, Mugenzi, Bicamumpaka and Mugiraneza did not -- did nothing to stop this incitement.

On the 21st of April 1991 -- this is the last example  -- speaking on RTLM, and in furtherance of policy of the government to kill Tutsis, the prime minister, Jean Kambanda, applauded the work of RTLM  saying that it was an indispensable tool or weapon to fight against the enemy, meaning the Tutsis.  To underscore his support for this hate radio station, from May 1994 the government met the salaries for the RTLM journalists.  
Were there any links between the military and the Interahamwe?  My Lord, you will hear evidence of links between the Rwandan army and the Interahamwe.  Soldiers and Interahamwe were involved in joint operations in many massacre sites.  The army were training the Interahamwe on improved strategy and efficiency in killing their Tutsi victims.  The Prosecutor will adduce evidence as to leave no doubt in the mind of any reasonable court that the interim government was involved in the Rwandan genocide.  

The defendants may instruct their attorneys to express their embarrassment, surprise and material prejudice caused by this indictment.  They may deny that they had any power.  The defendants may say that the only crime they are guilty of is cowardice.  The defendants may say so many things in their own defence.  The Prosecutor will show that there was power in their hands and they chose to use it in the furtherance of a common, joint criminal enterprise to kill Tutsis and to commit genocide.  

Suffice to say, however, that in order to prove this case, the Prosecutor will be relying on the evidence of several witnesses who fall into the following four categories.  We will call an investigator to present the theory of investigation into the genocide.  We will -- you will hear evidence of victims and survivors, innocent men and women who lost their entire families or witnessed their loved ones being raped, indecently assaulted and other gruesome acts at the hands and instigation of the Accused persons and their cohorts; men and women who lost everything it meant to be human.  You will hear their testimony here; people who have been traumatised for life.  And what was their crime? They were born Tutsi, and the Accused persons knew that.  We will soon hear the evidence of co-perpetrators, men who committed the same crimes with which the Accused persons are charged.  And finally, Your Honours, you will hear the testimony of expert witnesses.  

The evidence will show that the interim government was not a reluctant, powerless, toothless bulldog or an unwilling participant subdued by forces beyond its control.  The Prosecutor will show that the Accused persons had a common purpose to kill Tutsis.  In the theory of the case, including one based on the concept of joint criminal enterprise, the Prosecutor will lead evidence to demonstrate that the acts of each and every one of the Accused, the president of the republic of Rwanda, the prime minister of the republic of Rwanda and other ministers, are the acts that must be attributed to each and every one of the Accused persons before Court today in a joint criminal enterprise to kill Tutsis, thereby grounding individual criminal culpability under Article 6(1) of the Statutes.  

My Lords, human wisdom has shown that worse than the hand that wields the knife that kills and dismembers is the mind that controls it.  The charges of genocide and complicity in genocide are saying that the commander of a people directs his -- if he directs his charges to the destruction of another people, then he is guilty of the sum total of all those crimes.  If he conspires with others to commit genocide, he is also guilty of those crimes, he must be brought to book and punished.  

The Accused are now before this Court to answer for these crimes, and the Prosecutor is ready with his evidence.  But before I proceed any further, I wish to make a short prayer.  I pray for justice to flow from this Court, to placate for all human beings of the world that have been hurt by this great crime.  I pray that piece of mind may be restored to all of us here who have to live through the details of this gory crime.  Finally I pray for this planet and its inhabitants, that we may be kind to one another, and particularly not to torture and murder millions of people, as the four Accused persons in this Court have done.  

Having said that, the Prosecutor's view of this case may be summed up in the sonnet 94 by William Shakespeare:  

"They that have power to hurt, and will do none, 
That do not do the thing they most do show,
Who, moving others, are themselves as stone,
Unmoved, cold, and slow to temptation;
They rightly do inherit heaven's graces,
And husband nature's riches from expense;
They are the lords and owners of their faces, 
Others but stewards to their excellence.  
The summer's flower is to the summer sweet,
Though to itself it but live and die;
But if that flower with base infection meet, 
The basest weed outbraves his dignity:
For sweetest things turn sourest by their deeds;  
Lilies that fester smell far worse than weeds."

My Lords, I thank you for your attention.  That concludes the Prosecutor's opening address.  I thank you. 

MR. PRESIDENT:
Does any of the Defence counsel intend an opening statement to be made?

MR. GUMPERT:
Not at this stage, Your Honour. 

MR. PRESIDENT:
What about the other counsel?

MS. ST-LAURENT:
Michelyne St-Laurent.  No, not at this stage, we have no statement to make. 

MR. GAUDREAU:
Pierre Gaudreau for Mr. Bicamumpaka.  Not at this stage, Your Honour.  

MR. GAUTHIER:
Nothing, Your Honour. 

MR. PRESIDENT:
Mr. Prosecutor, you can call your witness. 

THE ENGLISH INTERPRETER:
Microphone, please.

MR. NG'ARUA:
May I call my first witness, the investigator -- first commander of the ICTR investigation team, Maxwell Nkole?
(Declaration made by Maxwell Nkole in English)
MR. PRESIDENT:
Mr. Witness, will you begin your evidence in English?

THE WITNESS:
I'll speak English. 

MR. PRESIDENT:
Yes.

MAXWELL NKOLE,

first having been duly sworn,

testified as follows:

EXAMINATION-IN-CHIEF

BY MR. NG'ARUA:

Q.
Mr. Maxwell Nkole, do you have your curriculum vitae before you?

A.
Yes, indeed, My Lord, I have my curriculum vitae. 

MR. NG'ARUA:
My Lord, may I bring it to the attention of the Bench that the curriculum vitae of Mr. Maxwell Nkole is in the possession of the Defence counsel.  My Lords, I would like to ask whether court management would like me to supply copies for Their Lordships at this point. 

MR. PRESIDENT:
Yes, we would like to have a copy.

Is there a statement recorded from the witness?

MR. NG'ARUA:
My Lord, there is no statement recorded from the witness, but there is a report that we shall discuss later, after the curricula vitae. 

MR. PRESIDENT:
Thank you. 

MR. NG'ARUA:
May I proceed?  My Lords, may I proceed?

JUDGE KHAN:
Yes. 

BY MR. NG'ARUA:

Q.
Witness --

THE ENGLISH INTERPRETER:
Microphone, please.

BY MR. NG'ARUA:

Q.
Witness, can you please give your full names. 

A.
My Lord, my full names are Maxwell Ephrem Nkole, spelt N-K-O-L-E.

Q.
From where do you work?

A.
I work within the Office of the Prosecutor for the International Criminal Tribunal for Rwanda.

Q.
In what capacity do you work?

A.
I am the first commander of investigations.

Q.
And before you joined the Tribunal as an investigator, what did you do?

A.
Before I joined the Tribunal in 1996, I was a deputy commissioner in the Zambia Police Force.

Q.
Yes.  Now, turn to paragraph 3 of your curriculum vitae.  Can you tell the Court something about your academic qualifications?

A.
My Lord, what I can say is regarding my academic qualifications that I hold a master's degree in criminology from the University of Wales in Cardiff and I am also a graduate of the law school in Zambia, from the University of Zambia.

Q.
Yes.  Mr. Nkole, I note that in paragraph 4 you have indicated something about your professional experience; can you go through that?

A.
My Lord, as first commander, investigations, I also deputise the chief of investigations in his absence as officer in charge, investigations.  I have been officer in charge, investigations, supervising a team of international investigators, both in my capacity as commander and also from time to time as officer in charge.  I joined the Tribunal in August 1996 as team leader, and in '97 I was appointed commander, the post I still hold to date.  Before joining the Tribunal in 1996, as I said earlier, I was a deputy commissioner of police in Zambia, having held various portfolios in that capacity, and long before that, '93, I was chief of criminal investigations in my country, and I have had other police experiences prior to that period.

Q.
Thank you, Mr. Nkole.  What are your current responsibilities?

A.
My Lord, I direct and manage a number of investigation teams within the Office of the Prosecutor.  We have about 85 to 90 international investigators who are placed in various investigation teams.  I coordinate resources.  I show them the general tactics.  I plan the work and offer them leadership.  I give advice on general prioritisation of tasks, generally offering management direction of investigations within the Office of the Prosecutor, allocating tasks and offering daily guidance on strategies and tactics on how to go about developing case files.

Q.
Thank you, Mr. Nkole.  

Leaving that aside, what was your involvement, if any, in the investigation into the 1994 Rwandan genocide?

A.
Well, My Lord, I have been involved in these investigations since -- more or less since their inception.  You may appreciate that the first investigators to arrive in Rwanda following the genocide in 1994 were volunteers from the Dutch government and some American nationals in October-November 1995.  Just when the UN was trying to put in place this Tribunal, some volunteers arrived in Kigali to try to put together facts concerning the genocide.  

Formal investigations actually began early 1996, and when I arrived in August 1996 we had just commenced to try to develop strategies and direction as to how investigations should commence.  So, at -- at that time we proceeded to try to look at what other work had been carried out before our arrival.  And in '96, we were generally concerned with identifying various massacre sites across the country, and also trying to confirm the existence of those massacre sites by talking to eyewitnesses.  

Once that was confirmed into 1997, we were now able to start developing individual case files on some of the names that were associated with some massacre sites, and through that process the Prosecutor was able now to give guidance on how investigations should proceed in order that we may develop indictments and specific case files, some of which are today before the Court.  

I have been involved in that area in carrying out investigations across the country, various préfectures and also communes throughout Rwanda.  We normally proceed, after we receive information, to go and develop that information by way of interviews with witnesses concerned and also, apart from visiting the scenes of crime mentioned, we also do have access to some records, some of which come from the government offices, but others also from other sources, you know, across the world.  We do base our investigations on newspaper cuttings, publications, the radio broadcasts, you know, from various sources, and we collect this material and present it to the Prosecutor for a decision.

Q.
Thank you.  

You mentioned that you do collect records from governments; can you mention which governments?

A.
Your Honour, we have tremendous cooperation from member states of the United Nations where, from time to time, the Prosecutor has made requests for assistance, we have been able to be accessed to official documentation, but also in particular the Rwandan government has been quite helpful in allowing the investigators access to some of their official documentation and public documentation, including archives.  Through that process we have been able to generate a substantial amount of documentation which we have again turned over to the Prosecutor to process.

Q.
Mr. Nkole, can you tell the Court what your theory of investigation into the genocide is?

A.
Well  --

MS. ST-LAURENT:
Objection.  We have before us an ordinary witness who isn't an expert witness, he therefore cannot give his opinion or conclusions.  In law, we have to make a difference between an ordinary witness and an expert witness.  That is my objection, Your Honour.  

At no point was this witness considered an expert.  I put a question to the Prosecutor about a week ago and it was confirmed that he is not an expert witness, so I shall object to any expression of opinion from the witness.

MR. PRESIDENT:
What do you mean by theory of the case?

MR. NG'ARUA:
May it please the Court.  My Lord, Mr. Nkole is an official witness.  He is not an expert, but if you look at his curricula vitae, which I will be producing to Court very soon, and look at paragraph 7, you will see that in 1999 he produced an investigation manual for the ICTR investigators.  Now, that is what I am talking about.  The theory of how he proceeded way back in 1996 to  --

THE ENGLISH INTERPRETER:
Your Honour, microphone, please. 

MR. PRESIDENT:
What you want to know is the theory of investigations. 

MR. NG'ARUA:
Yes, My Lord. 

MR. PRESIDENT:
The witness can answer the question. 

BY MR. NG'ARUA:

Q.
Can I repeat the question, Mr. Nkole?  Mr. Nkole, what can you tell this Court was the theory of your investigation into the genocide; how did you proceed?
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A.
Your Honour, we -- having been mandated by the Prosecutor to begin findings of the extent which the killings went, we set out to try to find out the widespread nature of killing within the country, first of all. And to do that, we wanted to map the various massacre sites which we could confirm, and then we went about visiting those massacre sites, and interview witnesses, and where possible, gather and collect physical evidence which was available.  And then we came back to compile the data together for use by the Prosecutor.

Q.
Mr. Nkole, will you tell the Court how many witness statements you took, or you have taken to date, with respect to this investigation? 

A.
Your Honour, I may not give the actual figure, but I certainly am aware that we have taken a large volume of statements, in thousands, maybe to -- close to 5,000 or so statements, which is currently available in our database.

MR. NG'ARUA:
My Lords, before I proceed further into a different line of examination, may I request that Mr. Nkole's curriculum vitae be marked as an exhibit? 

MR. PRESIDENT:
That will be P. 1.

MR. NG'ARUA: 
P. 1, as the Court pleases. 

(Exhibit No. P. 1 admitted)
BY MR. NG'ARUA:

Q.
Mr. Nkole, in the course of taking approximately 5,000 statements, in which parts of Rwanda or in which parts of the world did you visit? 

A.
These statements, My Lord, have been collected from many sources, some within Rwanda and others outside Rwanda.  As you know, some people with vital information concerning the events in Rwanda, some of the sources are lying outside Rwanda, so we have had to travel to all possible places where we had information that would get some assistance.  It will be difficult for me to mention particular countries or places, but I can say that most of the member states have been quite cooperative.  In Africa, we have been to Southern Africa, West Africa, East Africa.  We have been to Europe and America, literally everywhere around the globe. 

Q.
Thank you.  Now, you earlier spoke of records that you had collected in the course of your investigations.  What did you do with those records? 

A.
Your Honour, we collected various types of records in the course of our investigations, and as is the normal practice, we have a procedure to turn over these records to our evidence unit within the Office of the Prosecutor.  It is the evidence unit that normally processes that documentation and also keeps a record for use by the Prosecutor.

Q.
In this -- in your investigation of the genocide, and particularly in this case, did you compile a list of documents that you forwarded to the Prosecutor? 

A.
Yes, My Lord, I can confirm that we have a list of documentation collected over time, the last six to seven years, which we have reduced into a -- you know, we have reduced into a binder, sort of, which is currently with the Prosecutor.

MR. NG'ARUA:
My Lord, at this point, I would like to show Mr. Nkole list A, which was disclosed to the Defence in the pre-trial stage, containing 196 entries of documents. 

MR. PRESIDENT:
That will be P. 2. 

MR. NG'ARUA:
As the Court pleases. 
(Exhibit No. P. 2 admitted)

MR. NG'ARUA:

My Lords, may I proceed? 

MR. PRESIDENT:
Yes. 

MR. NG'ARUA:
Yes.  My Lord, may I just bring to the attention of the Court and to the Defence counsel that the list before you now has 196 entries.  It is substantially the same list that was disclosed to the Defence.  The only difference, My Lord, is that the list that was disclosed to the Defence had 198 entries.  One of the entries was blank.  I think it's entry 132.  We have since revised that list, and this is the list that ‑‑ list marked Exhibit 2 is the correct list, but it does not, I hope, prejudice the accused persons in any way, as we have already written to the Defence and informed them of the slight amendment on the list.  I hope that my learned friends for the Defence will not at least strenuously object to this new list.

BY MR. NG'ARUA:

Q.
Mr. Nkole, are you familiar with the list before you, Exhibit P. 2? 

A.
I am.

Q.
Can you just give a brief description of what it is? 

THE ENGLISH INTERPRETER:
Microphone for Mr. Nkole, please. 

THE WITNESS:
My Lord, Exhibit P. 2 is a list of exhibits that were collected by the investigators and handed over to the Prosecutor's Office.  Now, P. 2 consists of a description of each one of the exhibits that were collected by the investigators, and some documents were collected in Kinyarwanda, others in French, and where possible, these documents were given to our language division of the Tribunal for translation.  And so what you have there is a -- the evidence number, in the first column.  First of all, we have the numbers from No. 1 up to No. 196 in the list of exhibits.  And then in the second column, it's an evidence reference number, abbreviated ERN, in Kinyarwanda; in the second column is the evidence record number in French and then in English; and then we have a description of what each one of these documents is all about.  And so this is the list, I can confirm, which was collected by the investigators.

MS. ST-LAURENT:
Mr. President? 

MR. PRESIDENT:
Yes? 

MS. ST-LAURENT:
I just wanted to say that I do not object to the list, as such, being tendered, and I do not object to the titles and to the information provided, but -- I do not object to the document summary, but I do object to the comments that are being made about the list.  It is not a problem to file a list, to talk about the title, description of a document, the constitution of Rwanda, or the testimony of Mugenzi's -- the testimony itself, the document itself, is not included in the summary, and that is what I object to.  The document that appears before you, by providing a summary, it's as if the document were testifying.  If you look to -- at the end, you can see, for example, if you refer to page 2 of the document, you will see "Karemera" -- item No. 15, "Karemera blames RPF for the Burundi problem."  It is not admissible in the tendering of a document that is just a list of the exhibits with the titles and descriptions of the document, but a summary with comments in a special column is not acceptable.  You do not tender in the documents into evidence but just the list of documents, and therefore, I object to the admissibility of the comments. 

MR. PRESIDENT:
Mr. Prosecutor, what do you have to say? 

MR. NG'ARUA:
My Lords, first and foremost, this list is aimed at making these proceedings expeditious.  The comments to this document, P. 2, simply are a guidance as to the content of the document.  What is more, My Lords, we have served the Defence with the document, the detailed document.  Now, if my learned friend St-Laurent feels that the comment is out of sync with the content of the document, I believe, during a cross-examination, she can point it out and rectify the record, but this record --

MR. PRESIDENT:
Then you can get the evidence of the document through the list that is submitted.  If you are not producing the document, how can you get the evidence into the record? 

MR. NG'ARUA:
My Lord, the documents --

MR. PRESIDENT:
You can ask questions about the form of the list but you can't get out the information regarding the contents. 

MR. NG'ARUA:
My Lord, the witness will not testify as to the admissibility or contents of the record, but simply that that is a document he used in the course of his investigation. 

MR. PRESIDENT:
Yes.

MR. NG'ARUA:
Therefore, My Lord, I pray that the objection be overruled. 

MR. PRESIDENT:
So long as you curtail yourself to the reference to the document.

MR. NG'ARUA:
As the Court pleases.

BY MR. NG'ARUA:

Q.
Mr. Nkole, I would like you to pay attention to item No. 1 on the list, P. 2. 

MR. NG'ARUA:
My Lord, I wish now to produce to the witness serial No. 1, the first item.  My Lord, they are on the screens.  I believe they are on the screens.  And it will save us time from calling the exact number.  It's K0023700 to K0023725.  My Lord, they both are in English and French.

BY MR. NG'ARUA:

Q.
Is that document the document reflected on column 6 of Exhibit P. 2? 

A.
Affirmative, My Lord.

MR. NG'ARUA:
My Lords, may that document, which is in three languages, which is in English and -- Kinyarwanda, English and French, be marked as an exhibit? 

MR. PRESIDENT:
Could it be P. 2(A) or P. 3, a different number? 

MR. NG'ARUA:
My Lord, would I suggest a formula here, because there are very many documents we intend to hand in:  If it could be called P. 2(1) and all the way to P. 2(197).  My Lord, may I say something that may not prejudice the Defence so much and which could probably expedite the proceedings?  These documents are already, all of them, in the possession of the Defence counsels.  We have invited them to express any objection, if any, before trial.  So far, we have not actually received any substantial objection to any of the documents, as they are documents in the public domain.  Most of them are newspaper clips, laws of Rwanda, news -- transcription of news items.  And in our meeting yesterday with the Defence counsel, we proposed that, in order, and in the interests of saving time, that the entire list be produced as exhibits.  Some displayed some dissatisfaction with that.  They wanted that they be classified in a certain way, but, My Lord, I'm praying to this Court that instead of going through 197 entries, which most of them may not have objections, that we simply have them marked, all of them, as P. 2(1) to (196).  This is my request to the Court, and I'll leave it in your hands and to the Defence, if they do have any objection, to say why we should not do it in that fashion. 

MR. PRESIDENT:
Yes, Ms. St-Laurent? 

MS. ST-LAURENT:
Thank you, Mr. President.  We are sitting in the most important trial of the century, and what the Prosecution is seeking to do is to use Mr. Nkole to introduce various reports, reports of testimony by the Accused, and they are asking us to allow all of these documents to be tendered as a whole.  Some of the documents may have no probative value.  Some of these documents may be reports or may have been reported in a partial -- in a very biased manner, and that we shall contest, not only on the probative value but also on other matters.  This is the most important trial of the century, and we are asked to accept to allow all of these documents to be tendered through this investigator.  Pursuant to Article 20, which allows the accused to cross-examine documents, to cross-examine witnesses, and these are documents that are testimony of other witnesses who have said something to someone else.  There is even a document that has gone through five persons before being given.  I strongly object.  I cannot read all of the case law that I have prepared, but I have said that formally, that pursuant to Article 20 and Rule 89, on behalf of my client, I object to all of these documents, including expert reports, including testimony by co-Accused, and we don't know, and it will be up to the counsel for the co-Accused to go into the statements and the manner in which these statements were taken.  There is an incredible mixture of documents.  There are news reports.  We know, of course, that case law can say that we can question the authenticity and that we can discuss this, but pursuant to Article 20 and Article 89(B), we can also use that one as a basis that each of the documents should be studied and reviewed before it can be tendered. 

As to official documents, the Defence is here in good faith.  I have been involved in criminal law in 22 years, and when we talk about the constitution of Rwanda, of course, personally, I am not going to contest the constitution of Rwanda before the Trial Chamber, but when reports have been come -- reports that have been rejected by the Canadian Federal Court, it is obvious, of course, that I am going to object to those reports, and I'm going to object to that testimony, to those statements.  And for all of those reasons, Mr. President, each and every document is different, and in order to properly defend the Accused, you cannot tender all of these documents together.  We need to proceed document by document, and I can assure you, on my honour as a lawyer, that on a document like the constitution of Rwanda, I shall not hesitate one minute to accept to admit that document.  But I beg the Trial Chamber to refrain from accepting all of these documents.  We need to go through documents one by one, and the Defence, in good faith, will admit those documents that can be admitted without any objections, but will object to those documents to which -- which are against the interests of justice. 
I would now like to give the floor to my colleagues to speak.  I also have case law to support my objections with respect to certain of the documents. 

MR. GAUTHIER:
Your Honour, I would also like to draw the Trial Chamber's attention to the representation of 

Mr. Mugiraneza.  As the Trial Chamber knows, lead counsel for Mr. Mugiraneza is Mr. Moran, an American attorney, who must -- who is still in Texas dealing with a case law.  I was assigned only three weeks ago to this case, and the list of exhibits, and the box containing all of the exhibits, were only given to us yesterday.  This is an incredible amount of documents, and at this stage, we cannot admit all of these documents, Mr. President, Your Honours, without having been given the opportunity to review each and every one. 

I therefore object to all of these documents being tendered at the same time, and I will reserve my objections and comments until Monday morning, in view of the difficult situation that I currently am in to represent Mr. Mugiraneza and to give him full and entire defence. 

I would also like to say that these documents come from various sources -- there are newspaper articles -- and it is unlikely that the witness that is here before you can comment in an intelligent and comprehensive manner on each and every item. 

MR. GAUDREAU:
With your leave, Mr. President, yesterday we met with my learned friends from the Prosecution and Defence, and at the time, it was suggested that the exhibits, the list of exhibits, could be filed, just as my learned friend, Ms. St-Laurent, has spoken.  And documents such as the constitution of Rwanda, of course, there is no problem in admitting those documents.  We had not received the description of documents.  But in any case, how can we analyse the reliability of each and every document when we are asked to accept all of the documents, all together? 

I would just like to say that I maintain objections made previously, and I believe that if we are to analyse the reliability of each document, we need to go through each document one at a time.  And we have been waiting for this trial for four and a half years, we received these documents yesterday, and do I not see why it is so urgent to tender each and every document at the same time at a hundred miles an hour. 

MR. GUMPERT:
Mr. President?  Mr. President? 

MR. PRESIDENT:
Yes.

MR. GUMPERT:
Ben Gumpert for Justin Mugenzi.

MR. PRESIDENT:
I thought you were not making any submissions.

MR. GUMPERT:
Mr. President, the reason I didn't rise immediately was because, unlike my colleagues, I was listening to their submissions translated into English, and I was waiting for the translator to conclude her translation.  In the interim, my learned friend Mr. Gauthier, who was no doubt listening in French, had jumped to his feet before I could.  It was not that I had nothing to say.  I would simply ask my learned friends to remember that there is a little time lag between remarks made in one language and their translation into another. 

I shan't worry Your Lordships with lengthy submissions.  I would ask the Court to remember that this is a public trial.  The defendants and the members of the public must have the right to understand what is the nature of the Prosecution's case.  The Prosecution attaches, I presume, importance potentially to each of these documents.  It's unsatisfactory for them to bring a witness who in effect simply hands over 196 documents to Your Lordships and says,  "There you are.  They are in folders.  You've got them.  You can sort them out."  If that were to be the appropriate procedure, the Prosecution could have asked any person on their staff to sit where Mr. Nkole is sitting and say that.  He has come because he is the chief of investigations, as I understand it.  He has come because all of these documents were collected by his investigators.  He should speak to the provenance of each document, where it may be in dispute, and he should say what each document is and where it has come from.  I accept that that need not, and should not, be done in great detail, but it must be done. 

May I make one further remark?  My learned friend for the Prosecution adverted to the fact that there had been a meeting yesterday.  He's right about that.  And we did discuss this topic.  The suggestion made -- and I have to say I thought agreed upon by all those present -- was that the Prosecution would seek to shorten this procedure by adopting some sort of sensible categorisation.  The list presented to Your Lordships is, as far as I can judge, wholly random.  There is no order to its presentation whatsoever, not by defendant, not by subject, not by date, not even by letters of the alphabet.  The Prosecutor has not seen fit to adopt that suggestion which I had thought was agreed yesterday.  It makes it all the more imperative that this Court, the defendants and the general public understand what the documents being presented by the Prosecutor are and why they are being presented.  Thank you. 

MR. PRESIDENT:
Mr. Prosecutor, to admit a document, you are to meet two criteria.  It must be admissible and relevant.  How can 196 documents be found to be relevant and admissible in one go? 

MR. NG'ARUA:
My Lord, I hear your concern.  May I first start by -- I'll address your concern, My Lord. 
May I first start by addressing the concerns raised by my learned friend St-Laurent for Casimir Bizimungu? 

My Lord, what we are saying through Mr. Nkole is simply this:  That he will not testify to the truthfulness or to the probative value of the documents on list P. 2.  He is simply handing them in as items of evidence that he collected.  He is not the author of those documents.  He is saying that, "These are the documents which I collected and I thought were of probative value to the Prosecutor."  And the Prosecutor is saying, "Yes, indeed, these items have some probative value." 

Now, we have to look at it from a two-pronged attack; that is, that admissibility of documents is a two-way process.  The first part is admission, and that is the stage we are at now.  At this stage, we are not dealing with the ascertainment of the probative value.  He is simply saying that, "My Lords, these are the statements, these are the documents, which the investigators have forwarded to the Prosecutor." 

MR. PRESIDENT:
If I understand you right, what his evidence is is that he's producing a list of the documents that he obtained during the course of the investigation.  That's very simple.

MR. NG'ARUA:
The list, My Lord, has been produced and marked as an exhibit.  Now we are saying the contents of that list, and not the contents of each individual item, that is being produced.  Those indeed will rise and fall as other witnesses will address them.  There will be experts who will talk about them and comment in depth about them.  Some of them may even dismiss them.  And then, at that point, the Prosecutor will make his submission, the Defence will reply, and it will be the difficult job of Your Lordships whether to accept or to give or to assign the probative value of these documents.  I do not see at this stage any prejudice to the accused persons in having all these documents marked as exhibits.  Indeed, we could go the long route and go one by one, in which case we could be here until Tuesday just handing in these documents, but we have gone a bit further. 

And before I even go there, I do not think that the Canadian government in any way has, in reference to certain documents, said that they are not admissible.  I think the issue there was in relation to their probative value in that court, which was a court of extradition.  So that point should not really hang around the background of your minds, My Lord.  We can provide case law on that point, on what was happening in an administrative tribunal in Canada with respect to a report.  Now, the --

MR. PRESIDENT:
If I understand you right, you are producing the list and not relying on the contents of any of the documents.

MR. NG'ARUA:
Absolutely.  That is what we are saying.

MR. PRESIDENT:
So you may or may not produce any of the 196 documents.

MR. NG'ARUA:
My Lord, we want, we wish and we pray to produce all of them, but the weight therefore -- we think they have got weight and they are, in fact, relevant; they are all indeed relevant.  They talk about the Rwandan genocide in different ways.  I therefore pray that you are content with the Prosecutor's prayer.   

MR. PRESIDENT:
We have had a short deliberation.  The ruling is that the list can be produced as evidence of a list of 196 documents, but the contents of the documents and the admissibility of the documents will only be argued at the time the document is sought to be produced. 

MR. NG'ARUA:
As the Court pleases. 

My Lords, therefore, may I have the Exhibit P. 2, the contents in Exhibit P. 2, marked Exhibit P. 2(1) to Exhibit P. 2(196)? 

MR. GUMPERT:
My Lord, with great respect, that completely flies in the face of Your Lordship's ruling.  Your Lordship has just said, I believe, that the time will come when these documents are put into evidence.  Either it's now, in which case mark them up now as we go through, or it's later, but the Prosecutor can't just ignore what the Court has said.

MR. PRESIDENT:
Yes.  The documents will be marked separately and produced.  This will be only a list of the documents that you are producing.  It will only be a list; that's all. 

MR. NG'ARUA:
I'm sorry, My Lord, maybe I did not understand exactly what the Court was saying.  We have produced a list which has been marked.  Now, is Your Lordship saying that the individual entries in the list will be produced individually? 

MR. PRESIDENT:

Individual entries.  The documents relating to those entries will now be produced individually.

MR. NG'ARUA:
As the Court pleases. 

My Lord, there was an agreement between ourselves and the Defence, and in that agreement, we agreed to classify these documents into various categories, and they say that if we did that, they will be amenable.  Now, we have classified these documents, and I have, My Lord, the first category of OT -- which reads, for instance, let me start with the first one, "UN documents." 

Now, My Lord, before my learned friend stands to object, may I just finish?  Because she's not even heard what I have to say. 

May -- the first list of -- the first category which we agreed on yesterday is the list of UN documents, and they were of the view that that would not be objected to, unless I misunderstood them completely. 

Now, My Lord, may I serve the Defence at this point with the list of the first category of documents, for them to consider whether they have any objection?  We will do the same to the Court and to the -- and to the court management.  Now, the first category is UN documents.  This is the UN documents.  

MS. ST-LAURENT:
We never agreed to that.  The decision that was rendered by the President was that we needed to proceed document by document, and I would like to say that on behalf of my client, I never agreed to documents being tendered as by theme.  You had ignored the suggestions made by the Defence, and now you are seeking to make another suggestion based on the decision rendered by the President.  We cannot tender the documents as a group.  We need to proceed document by document, and the admissibility of each document will be reviewed for each document.  I am speaking in good faith.

MR. PRESIDENT:
Due to the denial of the Defence that they agreed to accommodate any of the groups of documents, you will have to prove them one by one.

MR. NG'ARUA:
As the Court pleases.  We just tried to save time, and that's the best we can do for that.  Well, we'll proceed document by document. 

My Lord, I believe that we have handed over Exhibit P. 2(1), the constitution of Rwanda, dated 10th June 1991. 

MR. PRESIDENT:
Are you marking the document -- in marking the document P. 2(1), let the 1 be within brackets. 

MR. NG'ARUA:
Yes.  May I have document 2 on the list, P. 2, which is Décret-loi No. 01/81 du janvier, 1981.

MR. PRESIDENT:
Are you producing the document in all three languages? 

MR. NG'ARUA:
My Lord, I am producing it only in French.  We do not have an English translation of this document.

MR. PRESIDENT:
So it will be P. 2, within brackets 1?

MR. NG'ARUA:
P. 2(2), My Lord.  P. 2 within brackets 2.  I believe the former one was P. 2(1).
MR. PRESIDENT:
I had a confusion with P. 2(1).
MR. NG'ARUA:
Yes, My Lord. 

MR. PRESIDENT:
So it is which?  P. 2(1) is what?

MR. NG'ARUA:
P. 2(1), My Lord, if I'm not mistaken, is the constitution of Rwanda.

MR. PRESIDENT:
In English?

MR. NG'ARUA:
In both -- three languages.  My Lord, maybe I may ask for directions here, whether we should mark as one exhibit all the three or we should further classify the Kinyarwanda, the French and the English.

MR. PRESIDENT:
Yes.  You must further classify and it will be B and C.

MR. NG'ARUA:
As the Court pleases.  So it will be P. 2(1)(A), (B), (C).
MR. GUMPERT:
May I venture to make a suggestion?  Rather than choosing letters A, B, C, we choose letters K, F and E, because then it will be immediately apparent from the letter which language we are talking about.

MR. NG'ARUA:
As the Court pleases.  I think it's a good suggestion.

MR. PRESIDENT:
Yes. 

MR. NG'ARUA:
So the first will be the constitution, P. 2(K), (F) and (C) -- sorry, (K), (F) and (E).  P. 2(1), (K), (F).  (Exhibit No. P. 2(1)(K), (F) and (E) admitted)
MR. NG’ARUA:

And therefore the second item will be P. 2(2)(F).
MR. PRESIDENT:
What is that? 

MR. NG'ARUA:
That is the law No. 1 of '81, in French.  

(Exhibit No. P. 2(2)(F) admitted)

MR. PRESIDENT:
Registrar, are you keeping a record of the productions? 

MS. ST-LAURENT:
Mr. President, by your leave? 

MR. PRESIDENT:
Yes. 

MS. ST-LAURENT:
Mr. President, you had rendered an order that we needed to proceed document by document.  So the document No. 1 was tendered and my learned friend is continuing, but I wanted to say that we need to agree on the procedure with respect to document 1.  If we do not stand up, it's because we do not object.  We do not object to the constitution of Rwanda.  But if my colleague proceeds document by document, then we will never have the opportunity to object.  So I just wanted to say that with respect to document No. 1, the constitution of Rwanda, I have no objections. 

MR. NG'ARUA:
My Lord, after production of each document, I will pause for the Defence to air their views.  So I will now pause after producing document P. 2(2)(F).
THE ENGLISH INTERPRETER:
Mr. President, there was a technical glitch and the booth did not hear your comment, if you would be so kind as to repeat it.

MR. PRESIDENT:
You can continue if there is no objection. 

MR. NG'ARUA:
My Lord, may I also bring it to the attention of the Defence and to My Lords that each document that I call is on PowerPoint and is being flashed on your screens for clarity's sake, okay? 

May I now move to document 3 on Exhibit P. 2, which is a sample of identification cards issued by Rwandan government?  It's in English only. 

MR. PRESIDENT:
Do you have the document with you? 

MR. NG'ARUA:
Yes, My Lord.  May I present it to the court management? 

(Exhibit No. P. 2(3)(E) admitted)

MR. GUMPERT:
My Lord, my learned friend has kindly said that the documents are on PowerPoint in front of us.  It's true, but we are gazing simply at the rather uninformative front piece.  I think it would be helpful if whoever manipulates the PowerPoint could put up the document itself. 

MR. NG'ARUA:
My Lord, we would have wanted to do that, but the sheer enormity of that logistics is impossible.  This is the best we can do for now.  And you have copies by now.  You actually have it.  You can easily retrieve it on your laptop and actually have if there because we've given you the CD. 

MR. PRESIDENT:
Yes, Prosecutor, you can continue. 

MR. NG'ARUA:
May I call document No. 4 on Exhibit P. 2, which is in both French and English?  It's a broad-based government of national unity, list of members.  I believe there is no objection to that document.  May I proceed? 

MR. PRESIDENT:
Yes.

MR. NG'ARUA:
So it will be marked P. 2(4)(F) and (E).
(Exhibit No. P. 2(4)(F) and (E) admitted) 

MR. NG'ARUA:
My Lord, may I now call the next document, document No. 5?  This is the list of ministers in the Habyarimana government.  It's in both French and English.  I hear no objection, My Lord.

(Exhibit No. P. 2(5)(E) and (F) admitted).

MR. NG'ARUA:
May I go to No. 6? 

MR. PRESIDENT:
Yes. 

MR. NG'ARUA:
No. 6 is a list of pre-coalition government.  It's both in English and French.  So it will be P. 2(6)(E) and (F), if the Court pleases –

MR. PRESIDENT:

Yes, Prosecutor?  What is the next document? 

MR. NG'ARUA:
My Lords, the next document is 7 on the list. 

MR. PRESIDENT:
No.

MR. NG'ARUA:
It's the sixth on the list, the list of pre-coalition government.  May I note a correction there, My Lord, in the entry for the English version, the K-number, there is a misprint on the K-number.  The K-number should read K0259705 and not K0259507.  I will repeat that again, My Lords.  The correction is, in the English version, to read K0259707 and not K0259507.  That is the correction that I would wish to bring to your attention. 

MR. GUMPERT:
The number my learned friend has just given is not under the English column.  It's under the French column. 

MR. NG'ARUA:
My learned friend is right.  I do apologise for that.  It's the French version, not the English version. 

MR. PRESIDENT:
We will take a break at a convenient time for you, Mr. Prosecutor. 

MR. NG'ARUA:
As the Court pleases.  It is a convenient time, eleven o'clock. 

MR. PRESIDENT:
Court is adjourned for 15 minutes. 
(Court recessed from 1055H to 1120H)

MR. PRESIDENT:
Court is in session now. 

Yes, Ms. St-Laurent? 

MS. ST-LAURENT:
Mr. President, there should be a way of proceeding.  There are documents in French, some in English, and there are some documents that are admissible, some which are not, some with comments and some without, and some with handwritten comments on them.  On each document which is produced, Defence will request -- will require some time, and I therefore request the Court that as the documents are entered, that some time be accorded --

MR. PRESIDENT:
We Judges discussed at the break.  We are of the view that the two parties should meet and agree on the documents which can be admitted without objection, and then, if there is any problem, that those documents will be admitted in open Court after hearing both parties. 

MR. NG'ARUA:
As the Court pleases. 

MR. PRESIDENT:
Is that arrangement satisfactory, Mr. Prosecutor?

MR. NG'ARUA:
My Lord, that arrangement is satisfactory.

MR. PRESIDENT:
Yes.  You can proceed with evidence and leave these documents out at the moment.  Can you do that or --

MR. NG'ARUA:
No, My Lord.  It will disrupt our progress plan.

MR. PRESIDENT:
Okay. 

MR. NG'ARUA:
May I proceed now? 

MR. PRESIDENT:
Yes. 

MR. NG'ARUA:
My Lord, if I'm not mistaken, I was clarifying P. 2(6)(F) and (E).  My Lord, the last item was K0259707.

MR. PRESIDENT:
Yes? 

MS. ST-LAURENT:
Mr. President, I think you made a proposal to the Prosecutor.  Some documents might be admissible to us, and some need to be challenged, but it appears my learned friend did not admit -- accept your proposal.  Let me give an example to the Court.

To ensure that the Prosecutor allows us time to look at the document, and I suppose the Bench as well, and then also there is the problem of translation, French-English, which takes a while, and to allow us time to formulate our objection, we realise that some of the documents have extensive comments.  For example, the speech of Kambanda, it's not just the speech of Kambanda; there are comments of journalists.  There is the list of the government.  It is only later on I will realise that in the list of government, there are majors and generals.  That does not allow us the time to raise our objections because time is not allowed for us to study the documents.  So for each document that is entered, we need time to study them, translation be done, and time allowed for us to make our objection.  Some are admissible, some are admissible in part.

MR. PRESIDENT:
Thank you.  We are of the view that the two parties should meet and agree on the documents that can be admitted without objection.  Otherwise, it will be a waste of time of the Court.  And also, it will facilitate the smooth progress of the trial.  So, can the Prosecutor deal with some other aspect of the case now and come back to the documents tomorrow after you've had the opportunity to meet with the Defence? 

MR. NG'ARUA:
My Lord, may I move the Court to -- therefore, in view of the wisdom of the Court, that we adjourn now and meet with the Defence and proceed with the meeting that we had yesterday?  We have now four categories of items that we believe can be agreed upon, to save time, and they will also have an opportunity to inform us the areas where we can leave out and the areas which we can proceed with after the adjournment.

MR. PRESIDENT:
That will eat into the time of the Court.  Can't that be done after the Court adjourns at one o'clock? 

MR. NG'ARUA:
My Lord, the item that we can deal with now, without disrupting the progress of the work plan of the Prosecutor, is to deal with Mr. Nkole's report.

MR. PRESIDENT:
Yes.  That could be dealt with.

MR. NG'ARUA:
As the Court pleases.  If the Court will bear with me, I will just pull out the report.  My Lord, may I refer you to item 82 on Exhibit P. 2, entitled, “Sites du genocide et des massacres de 1994 à Rwanda."  This is a report produced by Mr. Maxwell Nkole.  We do have a French and English version.

If the Court would bear with us a little, just for a few seconds.

Yes, My Lord, may I now produce item 82 on the list?  
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MS. ST-LAURENT:
Mr. President.

MR. PRESIDENT:
Yes, what do you have to say? 

MS. ST-LAURENT:
Mr. President, my learned friend wants to enter an exhibit, Exhibit 82.  A decision was taken on that a while ago.  Exhibit 82 is a third-hand report, and let me explain to the Court what my colleague wants to do.  He wants to present, on the basis of this report, 82, a summary made by the witness.  I would like to object to that and I would like to object to the summary made by the witness.  I'd like to present case law.  

The original report, which is the original -- the sites, genocide sites, which is Exhibit 82, was prepared in October, October '94.  When that was done, the investigator here had not even been recruited by the ICTR.  At that stage that report, which I call the original report signed by Mr. Silas and Mr. – 

Mr. Silas, that report requested the bourgmestres -- of each one of the bourgmestres to find one or two witnesses per commune and they were found to make this report.  

Following that, Mr. Nkole -- this was well before Mr. Nkole -- before the investigator was recruited.  And the summary of the report that Mr. Nkole wants to present was not signed by Mr. Nkole.  So this is the situation.  

There is an original report to start with and Mr. Eric signed that report.  Mr. Rousseau requested --  also to know the credibility on that document, Mr. Rousseau informed people in each one of the communes the bourgmestre go and collect testimonies.  What is being presented this morning is a summary of the investigator.  

Here is a case law which is very pressing and which I would like to submit to the Court.  It's exactly the same issue as what is before us today.  It is in English, Mr. President.

MR. PRESIDENT:
Are you suggesting that this report is not made by this witness? 

MR. NG'ARUA:
My Lords.

MS. ST-LAURENT:
Yes.  Yes, obviously, Mr. President.  It's even worse.  It's because a summary of the investigator's report is based on another report which was drawn up when he had not even been recruited by the Tribunal.  And the other report which will be presented by Mr. Rousseau requested the people to find two witnesses per commune, and this brings us to the other investigator who is present here.  All he did was to ask people to compile an original report and then he put his signature on it later on. These are the submissions -- the legal submissions that I want to make.

MR. PRESIDENT:
Mr. Ng'Arua, is it correct that this report is based on another report which is not done by him? 

MR. NG'ARUA:
My Lord, there's a fundamental confusion here and I would have wanted to object at the time when I detected the confusion, but I think it was in the best of interest for my learned friend to first finish what she wanted to say.  

The item that I seek to produce, My Lord, is a report; it's not a summary.  It is a full-fledged report in both languages, which was produced under the supervision of the witness.  In that report he mentions other sources.  This is not the Eric Rousseau report.  

There is a separate entry which we shall discuss later about what the learned St-Laurent is saying.  It is fundamentally wrong for my learned friend St-Laurent to confuse the two documents, and I believe that she has had a very serious look at both of them, and therefore it begs the question why at this point there is some misdirection to the Court.  

Item No. 82 stands alone.  It is an item that has been made under the supervision of this witness, and I will be laying foundation before it is produced as to how it is produced.  His name may not be on the front cover of that document.  Indeed, the other sheet of that document is not on the front cover of that document.  

We have written numerous letters to all the Defence counsels and copied to the Court, laying a preliminary foundation as to how this document is relevant and how the witness fits into the production and his role in the production of this document.  Therefore, My Lord, there's a fundamental confusion here which I do not agree with.  The correct position is that this document -- and I shall be laying grounds for it -- is produced under the supervision of the witness. 

JUDGE KHAN:
Mr. Prosecutor.

MR. NG'ARUA:
Yes.

JUDGE KHAN:
Could you tell us when this document was prepared?

MR. NG'ARUA:
This document was prepared, unlike what my learned friend is saying, on 18th of February 2003, this year.  And the other document she is referring to is a 1996 document.  So this document was not prepared outside the period in which the witness was not in the employ of the ICTR.  Indeed, it has been produced within the period when he was in the employ of ICTR as a commander.  That is the basic confusion, My Lord.

JUDGE KHAN:
Where is this year 2003 mentioned? 

MR. NG'ARUA:
On the first page, My Lord, of the document.  I'm reading the English translation.  It says, "Tuesday, February 18th, 2003" at the bottom right-hand side of the report.

My Lord, do you see that?  That is the document.

JUDGE KHAN:
Merci.

MR. NG'ARUA:
As the Court pleases.  Therefore, I submit that the objection raised --

JUDGE KHAN:
Thank you. 

MR. NG'ARUA:
The objection raised by my learned friend has no basis.  

MR. PRESIDENT:
Mr. Prosecutor, you can proceed.

MR. NG'ARUA:
Now --

MS. ST-LAURENT:
Mr. President, I am sorry, the information that is being given by my learned friend is totally incorrect.  I would like to read the report that he gave to the Defence. 

THE ENGLISH INTERPRETER:
If Counsel would be so kind as to identify what document and what page she is referring to.

MS. ST-LAURENT:
He gave us a document on the site of 1994 massacres in Rwanda.  I am referring to the first page of the summary of the report, and I will read it to you.  This is the summary that I have of the report.  I don't know if this is the document that the Court is looking at.

MR. PRESIDENT:
Thirteenth, two thousand --  

MS. ST-LAURENT:

Yes, signed by Agnès Rabemananjaro.  The first page, at the top, it says -- this is number 7714.

MR. PRESIDENT:
Where is the document?  Miss St-Laurent, you are looking at a different document.  Now let the Prosecutor proceed; then it will become clearer.  Let the Prosecutor proceed; then all the background will come out through evidence in the case.

Mr. Prosecutor, you can continue. 

MR. NG'ARUA:
As the Court pleases. 

MS. ST-LAURENT:
In that case, I would like to know what document my colleague is referring to because, otherwise, it's going to be very difficult to proceed further. 

MR. NG'ARUA:
May I just assist my learned friend here?  If you have Exhibit P. 2, the list of exhibits, before you.  May I assist you with a spare copy of the hard copy?  

Just give it to her; maybe she is looking at the wrong thing.  And point to entry 82, this entry.

JUDGE KHAN:
Mr. Prosecutor, could you read out the number on the document for the convenience of --

MR. NG'ARUA:
The number is L0020198. 

MS. ST-LAURENT:
Your Honours, Mr. President, with your leave.

MR. PRESIDENT:
Yes.

MS. ST-LAURENT:
With your leave, Mr. President, I have not looked at the English version, but the French version has as a reference No. L0020069.  This is our French version.  And in our French version, if you look at the introduction on the first page -- and I don't know if you have this in the English version, but this is what appears in the French version.  This document is based on an analysis of a report entitled, "Rapport préliminaire d'identification des sites du genocide et des massacres d’avil à juillet 1994 au Rwanda" dated February 1996.  That would be the preliminary identification report of genocide sites and massacres from April to July 1994 in Rwanda.  

So in this introductory note, it is clearly stated that this document is based on an analysis of a report dated February 1996.  I was not seeking to mislead the Trial Chamber.  I did not draw this date just out of a hat.  I just wanted to state that Mr. Nkole was recruited by the Tribunal in August 1996.  This might not appear in the English version, but in any case it is clearly stated in the French version that this is a summary of a report that was written in 1996, and the report, I have explained to you that the original preliminary report was actually a third-hand report.  And what I was saying that what 

Mr. Nkole had done was fifth-hand; it was a summary of a report.  

This is why I submitted to the Court the case law that says that in terms of law, investigation summaries of previous reports are not admissible, pursuant to Article 20 that guarantees the Accused a right to a full and comprehensive defence; says that you cannot use summaries of reports of third or fourth hand because we will not be able to cross-examine the statements that appear in this report.

MR. PRESIDENT:
(Previous translation continued) ... be patient until the document it includes and the background is clear, then, if you have a doubt, then you can raise the objection.  

Mr. Prosecutor, please proceed.

MR. NG'ARUA:
As the Court pleases. 

BY MR. NG'ARUA:

Q.
Mr. Nkole, do you have before you the report titled "Sites of the genocide 1994" -- "Sites of the 1994 massacres and genocide in Rwanda" marked as L0020198?

A.
I have, My Lord.

Q.
Now, Mr. Nkole, when is that date -- that report dated?

A.
Your Lordship, this report is dated Tuesday, February 18th, 2003.

Q.
Mr. Nkole, I see at the bottom left-hand corner of the page some names there.  Can you read them out?

A.
Yes, Your Honour.  The first name there, Rabemananjaro.  Her first name is Agnès.  She is a crime analyst who is working under me in the Office of the Prosecutor.  And the second name is 

Meer Bhandari.  He's a technical support officer who helped me to compile this report, together with Agnès.  Agnès is a crime analyst and Bhandari is an information technician.

Q.
Yes.  What does the information technician do -- or what did the information technician do with respect to this report?

A.
Regarding this report, Mr. Bhandari worked under my supervision to generate independent graphics and also figures which are produced to this report.

Q.
And what is the job of Agnès Rabemananjaro ?  What exactly does she do from day to day?

A.
Well, Agnès is an analyst and she analyses documentation that is brought to the investigations division.  She also summarises data, figures, and also inputs all the information relevant to ongoing investigations and complete investigations.  So she's like one of the custodians of our databank, investigations data.

Q.
Yes.  Mr. Nkole, when was this document, the sites of the 1994 genocide and massacres in Rwanda, conceived by your office?

A.
Well, the Prosecutor wanted to have an overview of the extent of the killings and also how widespread the killings would have been in Rwanda, including their distribution.  Now, she didn't have the full picture, so I was assigned to generate this information by way of a report which would depict the full extent and distribution of the massacres countrywide.  So we decided to collect available data over the period of seven years and put it together.  And in June 2002 we began to put together our records from the field and also from within the house, to arrive at the figures that we have put in this report.

MR. PRESIDENT:
What role did you play in preparation of the report?  What role did you play in preparation of this report?

BY MR. NG'ARUA:

Q.
The Court wishes to know what role you played. 

A.
I gave leadership and guidance as to the information which should be contained in this report.  The figures, places, were initially dropped on my table and then I directed how I wanted the presentation to appear in the final report.  So both Rabemananjaro and Bhandari worked under my direction every day.

Q.
Yes.  In arriving at this report, how did you collect the information, and did you rely on any other sources to come up with this report?

A.
Well, indeed, My Lord, we have had the reliance drawn from many reports, you know, academically created and just independent sources.  I can mention, for instance, the report that has already been referred to which actually came into our possession in the course of this investigation.  The report generated by Silas Sinyigaya and Mr. Eric Rousseau was quite useful to the general outlook of our own report.

Q.
Yes.  In compiling this report, did you yourself send people to verify other secondary sources or other primary sources of the information?  Can you tell the Court something about that?

A.
Well, My Lord, we have in our investigation Office of the Prosecutor database over 5,000 independent statements, close to 30,000 documents that have been collected.  We have had to analyse these documents and look at witness testimonies.  Some witnesses who have spoken to us have been able to confirm the data that we put in here, and this we did by going to our various communes and préfectures to arrive at the figures that have been generated.  And so, given the situation in Rwanda, we did what we could do --

MS. ST-LAURENT:
(No interpretation)
THE ENGLISH INTERPRETER:
Microphone for Defence counsel, please.  

Defence counsel seems to have a technical problem with her headphones. 

MR. NG'ARUA:
May I proceed?  May I proceed, My Lord?

MR. PRESIDENT:
Yes, please proceed.

BY MR. NG'ARUA:

Q.
Proceed, Mr. Nkole.

A.
Yes, I was stating that we, as investigations group in the OTP, endeavoured to visit every other commune and share where we had information that there existed a massacre site or, indeed, mass graves, and talked to the available witnesses as to the actual figures of victims who could be there. But on the 8th we also came across other sites which necessarily were not, for instance, you know, contained in the Rousseau report, and these were sort of new findings, such as pit latrines.  

We were able to get information that some people were thrown into pit latrines, and when we opened up these pit latrines, were able to discover bodies.  So I think our report differs from that of Rousseau because we did the investigation over a period of seven years.  As a matter of fact, this investigation is still ongoing, so the figures continue to change.  However, suffice to say as of February this year, we generated this report on the available data -- information in our database.

Q.
Thank you, Mr. Nkole.

MR. PRESIDENT:
Who is Eric Rousseau?

BY MR. NG'ARUA:

Q.
The Court wishes to know from you who is Eric Rousseau.

A.
Your Honour, Mr. Eric Rousseau is a Prosecution witness whom we interviewed, but also who happens to have generated a report on the site -- massacres sites in Rwanda in 1996.  It's my sincere belief that he will be a Prosecution witness.

MR. NG'ARUA:
My Lord, at this point may I draw your attention to the list of exhibits, because the name of Eric Rousseau in that other report seems to be now becoming intertwined with this witness's testimony.  May I refer you to Exhibit P. 2 and at entry 179.  It's in both English and Kinyarwanda.

MR. PRESIDENT:
At whose instance was this report prepared by Eric Rousseau? 

THE WITNESS:
Yes, My Lord?

MR. PRESIDENT:
At whose instance was this report prepared by Eric Rousseau?

MR. NG'ARUA:
My Lord, my understanding is that Eric Rousseau's report was prepared at the instance of the government of Rwanda, who set up the commission to which he was a member.

MR. PRESIDENT:
He's a Belgian national, is he? 

THE WITNESS:
Yes, indeed, My Lord. 

BY MR. NG'ARUA:

Q.
What reliance did you lay on the report -- by the so-called Eric Rousseau report, in entry 179 of Exhibit P. 2 in generating your report?

A.
My Lord, the Eric Rousseau's report was useful to our own analysis of the figures that we present in my report because I was not in Rwanda during the genocide, nor was any of the two assistants helping me to generate this report in Rwanda in 1994.  We only got to Rwanda in 1996.  So we had to rely on the available information, reports, interviews, as existed then.  

And in the course of the investigation, we learnt about this commission report of Eric Rousseau and, of course, the contents of that report was quite interesting to us and became useful in us generating our own Office of the Prosecutor overview report which is before you.

MR. NG'ARUA:
My Lord, may I at this point hand in the preliminary report on identification of sites of the genocide and massacre sites that took place in Rwanda from April to July 1994, what we can possibly call as the Rousseau report?  I have it both in English and in French. 

These copies, My Lord -- may I just lay the background -- they were served on the Defence counsel and they have had them since sometime, since 8th of October. 

MS. ST-LAURENT:
Obviously, Mr. President, we object.  Mr. Eric Rousseau will come here to testify, and I believe that we can raise the matter of the admissibility of that report when he comes to testify.  At this stage of the proceedings, it is premature to tender this report into evidence and we have objections to raise with respect to the admissibility of this report.  My colleague is seeking to confuse the situation.  

What we have here is a summary of the report made by Rousseau, and he says this in the introduction, that it was based on the analysis of Mr. Rousseau, so what I am asking the Court is to deal with the admissibility of the summary made by Mr. Nkole.  What he is saying here this morning is not exactly what appears in the report.  In the report he says that he based himself on the analysis of Mr. Rousseau's report, and I have explained that Rousseau gathered the information from the bourgmestre; the bourgmestre got the information from one or two witnesses per commune.  So the information being provided by Mr. Nkole is a summary of this, and what I am asking the Trial Chamber to grant this morning is to wait to accept the report of Mr. Rousseau, who is actually the second witness of the Prosecutor.  And at this stage of the proceedings, this report is not relevant.  And we object also on the law.  We are dealing with a summary of Mr. Rousseau's report, a summary made by Mr. Nkole, and if you will allow me to discuss this more at length, I have provided with you a case law.

MR. PRESIDENT:
(Previous translation continued) ... This is a summary that is produced by the witness of Rousseau's report.

MS. ST-LAURENT:
Mr. President, I would not make empty accusations before you.  On the first page of the report we have in French, it says, and I will quote; this is Mr. Nkole's report.  "Introduction: This document is based on analysis of the report entitled ‘Preliminary report of the identification of sites of the genocide and massacres in April to July 1994 in Rwanda’ dated February 1996.  

”This report was written following an inquiry conducted by the commission for the memorial of the genocide and the massacres in Rwanda, minister of higher education and scientific research, and was based on testimony and was also based on testimony of genocide survivors, information from local authorities and site visits by members of the commission" -- members of the commission -- "for the memorial of the genocide" and not by the investigator.  

Mr. President, this information appears in the introduction.  And the testimony given by Nkole is exactly the opposite, but the introduction of the report clearly states that it is a summary.

MR. PRESIDENT:
Yes.

MS. ST-LAURENT:
Possibly, we could have the first page of the report translated into English and provide you with a copy.  Maybe you don't have the introduction that we have in the French version.

MR. PRESIDENT:
We are in possession of your argument now on this particular document.  

Can you explain this, Mr. Prosecutor?

MR. NG'ARUA:
My Lord, I will not waste a lot of time with this.  I'll go straight to the heart of the matter.  There's a distinct difference, at least in the English language -- I don't know about that in French -- between "analysis" and "summary".  Indeed, an analysis is not a summary.  A summary is a short form or the gist of something that has been looked at by a person and that person wishes to have a short form of that document.  

Now, for the counsel for Casimir Bizimungu to say that the analysis which Mr. Nkole undertook on the report -- on the Rousseau report of 1996 is a summary of that report and therefore Mr. Rousseau's report -- Mr. Nkole's report cannot be produced is fallacious.  It is illogical, and it does not hold any water. 

My Lord, what we are saying now is that counsel for Bizimungu cannot have it both ways.  She cannot object to Mr. Nkole producing his report and she cannot object also at Mr. Nkole producing to this Court some of the materials that he analysed in coming to his own report.  These are some of the basic things that he was handling.  So, My Lord, this objection should be overruled.

MR. PRESIDENT:
The objection is overruled.  Please proceed.

THE ENGLISH INTERPRETER:
Mr. President, your microphone, please.

MR. PRESIDENT:
The objection is overruled.  Please proceed. 

MS. ST-LAURENT:
Mr. President.

MR. PRESIDENT:
I have made an order, Miss St-Laurent.  

Please proceed. 

MR. NG'ARUA:
As the Court pleases.  Pardon me, My Lord, I've lost my train of thought due to that interruption.  Probably that's what it's intended to do.  But I will try and recapture my original position. 

BY MR. NG'ARUA:

Q.
Mr. Nkole, do you have before you now what we are calling the Rousseau report of 1996?

A.
I have the report, My Lord.

Q.
Do you have both the English and the French version?

A.
Both the English and the French. 

Q.
Now, which of the two documents are you comfortable working with?

A.
The English version, My Lord.

MR. NG'ARUA:
As the Court pleases.  The English version, My Lord, is L00 -- sorry, My Lord, that's not the one.  It's K0275539.  My Lord, may I just confirm with the Defence so that we do not have an unnecessary objection to that, whether that is the document they indeed have? I see no objection, My Lord.  I assume they do have that document. 

BY MR. NG'ARUA:

Q.
Can you read the title on that document, the Rousseau report? 

A.
My Lord, the Rousseau report is a preliminary report on the identification of sites of genocide and massacres that took place in Rwanda from April to July 1994, and it's dated February 1996. 

Q.
Yes.  Mr. Nkole, in your introductory remarks, or in the introductory remarks of your document dated 18 February 2003, what we are calling now the Nkole report you have said that you analysed the preliminary report by Rousseau.  Exactly -- can you tell the Court exactly what you meant by analysis of this document?  What did you do?

A.
My Lord, what I can say is that, having studied the Rousseau report as a source of information in our office, we went ahead to confirm, first of all, the existence of the sites referred to and then, secondly, to test the reliability of the figures given.  So this we were able to do by carrying out independent witness interviews, and arising out of those interviews, we were able to form our own opinion as to the events.  And the statements so recorded were then surrendered to the Office of the Prosecutor for use.  So it's true that Rousseau's report was useful in generating our own OTP overview report, but we did not rely solely on the Rousseau report, but rather made extensive reference to it.

Q.
Thank you.

MR. PRESIDENT:
Did you visit the sites personally or through any of your subordinates?  Did you visit the sites of massacre? 

THE WITNESS:
Yes, My Lord, we did go to the massacre sites and confirm their existence.

MR. PRESIDENT:
And witness testimony was recorded? 

THE WITNESS:
And witness testimony is available to that extent.  As I say, My Lord, we have close to 5,000 witness statements with respect to these events. 

BY MR. NG'ARUA:

Q.
Tell the Court, Mr. Nkole, is your report a summary of the Rousseau report?

A.
On the contrary, I regard my report as an analytical overview of the investigation findings within the Office of the Prosecutor.  It's more -- it was more intended to give the bigger picture as to where the Prosecutor's office stood and viewed their atrocities.  So it's more an analytical document than a summary of Rousseau's report. 

MR. NG'ARUA:
My Lord, may I produce this document, the Rousseau report, both in English and in French, in exhibit as a document that was relied upon by Mr. Nkole, this witness on the stand, in producing his own report?  May it be marked?

MR. PRESIDENT:
P. 2, is it?

MR. NG'ARUA:
P. 27, I believe.  P. 26(E) and (F).

MR. PRESIDENT:
P. 2(179), is it?  The Rousseau report is Exhibit P. 2(179).

MR. NG'ARUA:
Yes, My Lord.

MR. PRESIDENT:
P. 2(179) entered.
(Exhibit No. P. 2(179)(E) and (F) admitted)

MR. NG'ARUA:
As the Court pleases. 

BY MR. NG'ARUA:

Q.
Now, Mr. Nkole, I'd like to revert to your own report.

MS. ST-LAURENT:
I'm sorry, Mr. President, I have a procedural question that you might be able to clarify to me.  Has this report been admitted or is it being temporarily accepted until we decide on it's admissibility at a further stage?

MR. PRESIDENT:
What is the position of the Prosecutor? 

MR. NG'ARUA:
My Lord, it's being admitted as an exhibit that was relied upon by this witness.  He will not testify as to the truthfulness of that document, it's simply that it's one of the sources that he relied upon.  

Mr. Rousseau will come and we will go through it with Mr. Rousseau.

MR. PRESIDENT:
It is admitted as an exhibit. 

BY MR. NG'ARUA:

Q.
Mr. Nkole, now let's turn to the introductory part of your report, “The Sites of 1994 Genocide and Massacres in Rwanda”.  Would you look at the introductory part?  Tell the Court how this report is organised. 

A.
Give me an English copy. 

Q.
Mr. Nkole, do you have the report before you, the English version?

THE ENGLISH INTERPRETER:
Mr. Nkole's microphone, please.

THE WITNESS:
I have the report, My Lord, before me now in the English version.

BY MR. NG'ARUA:

Q.
Can you confirm that it's L0020198?

A.
That's correct, My Lord.

Q.
Okay, good.  Now, turn to the introduction and tell Their Lordships how the report is organised. 

A.
This report, My Lord, starts with an introduction as to the --

Q.
Please hold on when the Judges are deliberating and then proceed after they are finished, Witness.

A.
This report, My Lord, starts with an introduction, explaining how Zambia was -- sorry, Rwanda was a divided into préfectures in 1994.

Q.
What are these préfectures?  What do they actually mean?

JUDGE KHAN:
Mr. Witness, we have a question for you.  You have prepared your report on the basis of the report of Eric Rousseau; isn't that correct? 

THE WITNESS:
Yes, that's correct.  We made extensive reference to Rousseau's report.

JUDGE KHAN:
So shouldn't your report have been entered first as an exhibit? 

MR. NG'ARUA:
My Lord, that would have been very neat to do.  However, now I depend -- My Lord,  I'm entirely in your hands whether we can at this point tender in his report and also change the number of the previous report.  I'm entirely in your hands, My Lord, but it will make sense to do it that way.

JUDGE KHAN:
Yes.  So now you proceed.

MR. NG'ARUA:
How would you direct us to go ahead?

MR. PRESIDENT:
It will go in as the next number.  We will leave it as it is.

MR. NG'ARUA:
As the Court pleases.

BY MR. NG'ARUA:

Q.
Proceed.  What are préfectures?

MR. NG'ARUA:
My Lord, coming back to your concern, I will subsequently, after he has laid some background, introduce his report as the next exhibit. 

BY MR. NG'ARUA:

Q.
Proceed, Mr. Nkole. 

A.
My Lord, the préfectures referred to the provincial administrative -- administrative centres.

Q.
Okay.

A.
There were 11 of them in 1994.

Q.
And are they in themselves subsequently subdivided into other administrative units?

A.
They are subsequently divided into communes, and the communes also subsequently divided into the secteurs, and the secteurs further divided into the cells.

Q.
In the course of your investigation and in the course of production of this report, which administrative centres did you visit -- or préfectures?

A.
My Lord, we have visited all the 11 préfectures as existed then in 1994 in Rwanda.

Q.
Tell the Court, in your report how have you dealt with the préfectures that you visited?  Is there any order?

A.
Well, there was nothing like a preference, but we have investigated in these préfectures on the basis of the amount of work to be done there.  So our investigations were extended to all the provincial centres and all the communes and the secteurs and the cells, in that order, without discrimination.

Q.
Yes.  Mr. Nkole, my question was:  In your report, how have you dealt with the préfectures?  How have you arranged them in your report?  Is there any order or system?

A.
In my report we have given a tabulation of the préfectures that -- where we have been working, starting with Butare, Byumba, Gitarama, Gikongoro, Gisenyi, actually all lined up alphabetically in that order, ending up with Ruhengeri.

Q.
All right.  And as the information started to flow in from the various investigators, how did you classify them?

A.
We have been generating information on the basis of the case files that we were trying to develop.  So we were trying to develop a case file, for instance, on the national leadership; the information that is coming from all the préfectures is all put together and see whether it fits into the broader picture.  There are some case files which are restricted to the préfectures concerned.  Again, information is collected in that regard to try to develop those specific case files in the areas concerned.

Q.
Yes.  And after dealing with the préfectures, did you generate any maps and charts in your report?

A.
My Lord, with respect to each one of the préfectures, we endeavoured to develop a map presentation.  For instance, for Butare, we tried to blow up the full picture of the Butare map so that we can focus much more closely in the communes or secteurs or the cell where the massacre sites have been recorded.  And so we have detailed in these maps showing exactly where, which places, we will be talking about with respect to our victims.

Q.
And let's now deal with one préfecture after the other.  Now, when you went into Butare, how many investigators did you employ in your endeavour to tabulate the number of victims?

A.
My Lord, I think it should be appreciated that these investigations have been going on over a period of seven years or so, and the Office of the Prosecutor has got investigators, some of whom come and go, though some of us have stayed there a bit longer.  But over the period -- talk about Butare -- there may well be over a hundred investigators who have done extensive investigation work in Butare.  Some of them have since left the Tribunal; others are still there.

Q.
Yes.  Mr. Nkole, can you now turn to page 1 of your report, where you deal with sites of massacre, préfecture Butare?

A.
Yes.

Q.
Can you explain to the Court what is contained on page 1 of your report?  Can you find it?

A.
I'm trying to find it.

Q.
It's L0020075 of your main report. 

A.
This is information on Butare outlining affected communes and the secteurs and the cells.  It gives some information on the graveyard sites and also the approximate number of victims in those sites and an approximate date as to when the killings could have occurred.

Q.
Okay.  And at page 6 -- sorry, where do you have a conclusion on the figures for the préfecture Butare?

A.
There we are making a conclusion of 386,045 victims, approximately, as being the total number of victims recorded in Butare.

Q.
And what was, in your view, the smallest site that you went into in Butare with respect to making your report?  Did you go to every grave where one person or two persons were buried?

A.
No, My Lord.  These are the bigger massacre sites.  As I said earlier in my testimony, that we have had some sites subsequently discovered where smaller numbers of bodies were found, in the ranges of five, maybe to ten, in pit latrines, and some of these sites, to date, investigators have not been able to open them, so we have had to rely upon the available witness testimony, because I think the government in Rwanda decided not to provoke any more emotional feelings amongst the people.  So they told us not to -- we can only open a grave with specific permission.  So some of them have been identified but not yet opened as to count the number of victims that are there.

Q.
Yes.  In alphabetical order, you then went -- you concluded Butare and went to Byumba?

A.
We went to Byumba.  Then, after that, we went to Cyangugu.

Q.
Just before we go to Cyangugu, let's just look at Byumba.  What part of Rwanda is Byumba?

A.
It's on the southern part of Rwanda, after Butare.

Q.
And in your visit to Byumba, did you carry out -- did you proceed in the same manner as you proceeded in Butare?

A.
Yes, My Lord, we have done similar investigation in Byumba to come up with some figures as to the number of victims there.

Q.
And what was the total number of victims that you found in Byumba?  Can you look at page 7 of your report?

A.
We -- I am not getting the correct --

Q.
Look at page L0020081 of your report.

A.
20081.

Q.
Are you with me?

A.
No, I think I've missed it.  I've missed my page.

Q.
Look at the entry on Byumba, starting at page 6 of 34 pages. 

A.
Byumba: total 5,460.

Q.
Let me ask you: Do you have the report, the full report, before you?

A.
That's what I'm trying to -- I think I'm --

Q.
May I hand you over another report, and kindly may I ask the court management to assist you to remove all the other documents and put them to one side and just have your report before you?

MR. NG'ARUA:
My Lord, it's quite clear that it's fatigue, and probably if the Court will bear with us for a while.

MR. PRESIDENT:
Only 20 minutes to go. 

MR. NG'ARUA:
Maybe, My Lord, in view of the output of the witness, it may be at this juncture probably an appropriate time to adjourn and -- because we cannot do anything more when a person's mind is tired.  You can clearly see that Commander Nkole is tired, and I would request that we adjourn at this time so that he can have time to recharge his batteries.

MR. PRESIDENT:
We will proceed as far as possible. 

MR. NG'ARUA:
As the Court pleases. 

BY MR. NG'ARUA:

Q.
Do you have the report there before you?

A.
I have, My Lord.

Q.
Look at Byumba, at page 6.

A.
Yes.

Q.
Are you there now?

A.
I'm there now.

Q.
Okay.  Now, the total you have told the Court was 5,460; is that correct, victims, at page 7?

A.
Well, I'm getting that figure here.

Q.
What figure?

A.
5,460.

Q.
Okay, good.  Is that the total figure for Byumba?  You may also refer to page 2 of your introduction, where you have some summaries. 

A.
Yes.

Q.
Do they agree?

A.
That's the one I wanted them to flash out.

Q.
It's at the beginning of your introduction to the same document, to the report.

A.
It's not very clear but --

Q.
No, no, no.  Your report has an introductory part.  The first page says "introduction"?

A.
That's right.

Q.
And page 2 says -- it's got number L0020200, and there you have préfecture-by-préfecture summaries. 

A.
Yes.  Byumba.

Q.
Yes?

A.
Has 5,180, with a total of 5,460.

Q.
Okay.  And after Byumba, what préfecture did you deal with in your report in alphabetical order?

A.
Cyangugu, My Lord.

Q.
Yes.  And did you visit all the places indicated as communes in that area?

A.
I visited the communes and the cells and the secteurs.

Q.
Yes.  And at page 8 of your 34-page document, what was the total of victims -- sorry, it's not page 8.  May I guide you to page 11 of your document?

A.
Yes.

Q.
What is the total number of victims in Cyangugu?

A.
100,676 victims.

Q.
And did you deal with this commune or with this préfecture as you did with the other two?

A.
Indeed, My Lord, in the same fashion.

Q.
Alphabetically, what other secteur -- what other commune did you go to after that?

A.
Gikongoro.

Q.
Yes?

A.
Where again we visited the communes and the secteurs and the -- and then we have an estimation of 131,736 victims.

Q.
Yes.  And what was the next préfecture that you dealt with?

A.
The next one is Gisenyi.

Q.
Yes.  This is on page 14?

A.
Yes.  Again, we conducted investigations there and we believe there were 13,620 victims.

Q.
Yes?

MR. PRESIDENT:
Is the Defence objecting to the admission of this report? 

MS. ST-LAURENT:
Obviously, Mr. President.  Mr. President, I'm going to say that I'm listening to Mr. Nkole and I have a feeling that he's talking about something different. 

THE ENGLISH INTERPRETER:
Your Honour, the interpretation would appreciate it if Miss St-Laurent can speak slowly. 
We want to be able to follow counsel.  Can she take it slowly?

MR. PRESIDENT:
The interpreters say that you are talking too fast.  If you have an objection -- if you have an objection -

THE ENGLISH INTERPRETER:
There's no difference, Your Honour.  Can counsel take it slowly? 

MS. ST-LAURENT:
In the report, on pages 4 and 5 --

MR. PRESIDENT:
Yes, go ahead, Mr. Prosecutor.

MS. ST-LAURENT:
Pages 4 and 5 of the report.

MR. PRESIDENT:
No, you don't need to cross-examine him.  I just want to know whether you will admit it without objection.

MS. ST-LAURENT:
No, Your Honour.  It's because I wanted to speak to the jurisprudence that I brought this before the Court and that's when it is a summary, it has no value.  

THE ENGLISH INTERPRETER:
Your Honour, if counsel doesn't make the effort to speak slowly, we will be unable to interpret her.

MR. PRESIDENT:
What you are saying is not going on the record because you are going too fast; that's what the interpreter says.  Anyway, we have heard you.  We will proceed.  Please take your seat.

MR. NG'ARUA:
As the Court pleases.

BY MR. NG'ARUA:

Q.
Mr. Nkole, after Cyangugu, did you proceed then to Gitarama?

A.
Yes, My Lord, we have carried out investigations in Gitarama, in all communes and secteurs.

Q.
Yes.  And did you proceed in Gitarama in exactly the same way you proceeded in the other préfectures?

A.
Indeed, My Lord, we visited all the secteurs and the communes in a similar fashion.

Q.
Yes.  And what was the number of casualties in Gitarama?

A.
Our estimate is 95,728 victims in Gitarama.

Q.
And after Gitarama, where else did you go -- in order of the -- we are looking at the system of your report.  What did you deal with after Gitarama?

A.
Gitarama; in alphabetical order, we went to Kibungo and we also visited the communes and the secteurs there and carried out investigations, and we are of the opinion that 168,400 victims were killed there.  And after Kibungo, we carried out investigations --

Q.
Just a minute, Witness.  What was the casualty in Kibungo?  Can you just repeat the figure for me?  I didn't quite catch it. 

A.
Kibungo, approximately 168,400 victims.

Q.
Thank you very much.  Let's proceed to Kibuye.

A.
Yes, Kibuye, again we visited the communes and -- the communes there and the secteurs and we recorded 133,600 victims.

Q.
Yes.  And after that, did you go to Kigali-rural?

A.
Kigali-rural, yes.

Q.
Can you tell us something about it?

A.
We have been to Kigali-rural.  We have recorded 176,320 victims.  And we have also been to Kigali‑ville, the communes, and visited the sites there as well, interviewed some witnesses, and we have a figure of 54,264 victims.

Q.
Yes.  Just a minute, Witness.  Refer to your figures again on Kigali-rural.  What was the number?

A.
My Lord, I gave the number 176,320.

Q.
Correct.  And -- thank you.  Where -- after Kigali-rural you went to Kigali-ville?

A.
Kigali-ville.

Q.
Yes, thank you.  What was the number of casualties there?

A.
The victims we have on record are 54,264.

Q.
Thank you.  And alphabetically, where did you deal with next?

A.
Lastly was Ruhengeri and we have a figure of 6,427 victims.

Q.
And in total, adding them all up together, what was the number of victims of the genocide of 1994?

A.
Well, we in the OTP believe the figure to be 1,272,278 victims.

Q.
Can you read on your report at page 34 the figure that you have given there?

A.
The cumulative figure?

Q.
Yes.

A.
1,272,278.

Q.
That is 1,272,276 (sic); is that correct?

A.
That's correct, My Lord.  This figure is true as of the date when we generated the report before the Court.

Q.
And what maps and graphs did you include in your report?

A.
First of all, concerning the maps, we have tried to reproduce for the Court the préfectures that I've just mentioned.

Q.
Yes. 

A.
You know, for ease of reference, including the communes and the secteurs in those areas, it makes it easier to make reference to them.  But also we've included in this our own graphs as to, you know, the progression of the deaths, the victims, on what dates they died, so that it gives us a picture as to what was going on day by day from the date when the massacres commenced.

Q.
Are you referring, Mr. Nkole, to the last page of your report?

A.
Indeed, My Lord.

Q.
Page L0020121?

A.
That's correct, My Lord.  That's our own analysis as to what was going on, on a day by day -- in terms of figures of victims, starting from the 6th of April.  We have given graphs up to the 24th of June.

Q.
In your analysis, which was the worst day of the massacre?  We know, of course, that every life that was extinguished is as important as the entire number, but on which day was the massacre at its worst -- or which days?

A.
Actually, looking at the graphs, and you see, from the 14th of April --

Q.
Yes. 

A.
-- to almost the 18th of April, there was a very high rate of killings.  Now, prior to that period, the 12th and the 13th of April marked a significant increase in the rates.  

Going backwards, on the 6th and 7th of April, just when the killings began, there appeared to be a certain decrease three days later, but then the intensity began to create itself and they blew up out of proportion around the 17th-18th, and this continues up to about the 26th.  Now, you know, between the --

MR. PRESIDENT:
Mr. Prosecutor, you will interpret the meaning, please.

MR. NG'ARUA:
Yes, My Lord, I will do so.

THE WITNESS:
Between the 27th of April and the 26th of April to mark the most intense period of the killings. 

BY MR. NG'ARUA:

Q.
Now, in reaching these figures, were you influenced in any way by any authorities or by any other agencies outside your office?

A.
No, My Lord.  We plotted the information as we have it in the database and also the Prosecutor and the picture automatically comes out this way, so what I'm talking about is the true situation as seen by the victims and survivors.

Q.
Yes.  And in the course of the investigations, other than the deaths that you have recorded here, what else did you find with victims?  Did you find other offences that were committed during the same period?

A.
We have, My Lordship --

MS. ST-LAURENT:
Mr. President, by your leave, the witness is expressing an opinion and conclusion -- opinions and conclusions, but the witness is not an expert witness; he's an ordinary witness.

MR. PRESIDENT:
He's only speaking to the figures that they have assimilated, not an opinion. 

MR. NG'ARUA:
As the Court pleases. 

BY MR. NG'ARUA: 

Q.
Mr. Nkole, did you come across other crimes other than deaths and murder -- or other deaths?

A.
My Lord, we have sexual crimes which -- some of which cases we have developed into indictments currently before the Court.  We also have ongoing investigations in cases of rape, enslavement and related sexual crimes which up to now the Prosecutor's office is trying to put together and come up with some case files.

Q.
Thank you.

MR. PRESIDENT:
We can adjourn now.

MR. NG'ARUA:
My Lord just one.  May I now have the report of Mr. -- what we are calling Mr. Nkole's report, the sites of the 1994 genocide and massacres in Rwanda, put in as an exhibit in this case?

MR. PRESIDENT:
Exhibit P. 2 --

THE ENGLISH INTERPRETER:
Mr. President, your microphone, please.

MR. PRESIDENT:
That will be P. 2 -- what number is it in the list? 

MR. NG'ARUA:
It's 82 -- 182.

MR. PRESIDENT:
P. 2(182) is admitted.  Only in English? 

MR. NG'ARUA:
It's in English and French.

MR. PRESIDENT:
(E) and (F).


(Exhibit No. P.2(182)(E) and (F) admitted)

MR. NG'ARUA:
(E) and (F), My Lord.  May I now beg the Court for an adjournment?

MR. PRESIDENT:
Witness, you are under oath and you should not communicate anything to other persons about the proceedings of this case.

THE WITNESS:
Yes.

MR. PRESIDENT:
We adjourn to 8:30 tomorrow morning.

MR. NG'ARUA:
Yes, My Lord. 


(Court adjourned at 1300H)

 
(Pages 34 to 55 by Karen Holm-Porter)
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