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P R O C E E D I N G S

MADAM PRESIDENT:

Good morning.  The Court is in session.  Appearances for the Prosecution. 

MR. NG'ARUA:

Good morning, Madam President, Your Honour.  The appearance for the Prosecutor is as before.  

Before I hand over the baton to my learned friend, I would like to apologise for delaying the Court for a few minutes this morning while we photocopied certain documents that we had displaced. 

MADAM PRESIDENT:

How come you had displaced certain documents?  

MR. NG'ARUA:

My Lords, they were in a file ‑‑ they were given in loose form, and they are in a file, and that file was taken by somebody, and we don't know which member of the team took it over the weekend.  So we are very sorry.  It's one of those things.  We are not perfect, and we are sorry about that.

MADAM PRESIDENT:

Be careful in the future. 

MR. NG'ARUA:

Yes, absolutely.  

MS. ST‑LAURENT:

Madam President, the make‑up of the Defence team is as before.  And I would like to wish everybody a very good week.  

MADAM PRESIDENT:

Thank you.  And in the absence of Judge Short, we continue to sit under Rule 15 bis.  

Good morning, Mr. Bizimungu. 

THE WITNESS:

Good morning, My Lord. 

MADAM PRESIDENT:

Yes, you want to say something?  You are raising your hand. 

THE WITNESS:

Yes, My Lord.  I wanted to inform the Court that I've brought the cassette video which was promised last week.

MADAM PRESIDENT:

Okay.  Who is going to use it?  It is for whom?  

MS. ST‑LAURENT:

Madam President, the Prosecutor had requested the cassette of the speech of ‑‑

THE ENGLISH INTERPRETER:

‑‑ a certain individual that the interpreter did not catch.

MS. ST‑LAURENT:

I do not have a copy.  If we could have the cassette from Dr. Bizimungu, then we would be able to tender it into evidence.  We had tendered it, with certain reserves, but we had then promised that we would have the cassette in our possession, that is, the original of the speech by Museveni.  And I will then have a copy of that cassette and so will my learned friend.  I do not recall precisely which exhibit it was tendered into evidence under, but I believe that we will be able to produce it under the same exhibit reference number.

Are you in agreement with that, Counsel Paul?  

MR. NG'ARUA:

I believe it was 1D. 244, if I'm not wrong.  This was Museveni's speech on the 10th anniversary of the Rwandan genocide. 

MADAM PRESIDENT:

Okay.  So now it should be given to Madam St‑Laurent. 

MR. NG'ARUA:

Yes, so that she can also forward it to us.

MADAM PRESIDENT:

Yeah.  Mr. John, can you give the ‑‑

JUDGE MUTHOGA:

It was called President Museveni's address on the 10th anniversary of the genocide, which was done some time in April 2004.  It was entered as 1D. 244.  It was entered provisionally, so now it should be entered fully. 

MR. NG'ARUA:

Not quite yet, My Lord.  The purpose for this was to confirm that 1D. 244 is what is contained in the videotape.  So we would still require some short time, and then we will notify the Court, and then 
1D. 244 will be confirmed.  As the Court pleases.

MADAM PRESIDENT:

Okay.  Thank you.

MS. ST‑LAURENT:

Madam President, in view of the fact that it is a video cassette and we can't play it on our laptops, I would like to view it in the company of my learned friend, maybe in the Prosecutor's office or in an office somewhere in the building together.  I would suggest to my learned friend, therefore, that we look at it together because I do not have a copy of it currently.  Maybe I could have a copy of it.

MADAM PRESIDENT:

That could be sorted out out of the Court.  You can do so during the short lunch break.  Thank you.  

Mr. Moran, you have the floor for the cross‑examination.  

MR. MORAN:

Thank you, Your Honour.  May it please the Court.

CASIMIR BIZIMUNGU (continued),
CROSS‑EXAMINATION
BY MR. MORAN:

Q.
Good morning, Doctor.  

A.
Good morning, Counsel. 

Q.
You are hiding behind that column.  I can barely see you.  

MADAM PRESIDENT:

Mr. John, please move the monitor.  

THE ENGLISH INTERPRETER:

Madam President, before we commence, a message from the English booth:  The French booth requests that Mr. Moran please speak at a leisurely pace.  Thank you.  

MS. ST‑LAURENT:

Madam President, I would suggest that my learned friend come to take my place here with a view to leading his cross‑examination of Dr. Bizimungu, first and foremost.  And, secondly, I would request, because I realise that we greeted each other rather briefly ‑‑ now, in view of the fact that there are two English speakers speaking now, I would like you please to speak at a leisurely pace and observe a pause in order for me to be able to take notes.  And that's also in the interests of the interpreters.

THE ENGLISH INTERPRETER:

Says Madam St‑Laurent.

MADAM PRESIDENT:

Now you are speaking very fast, Madam St‑Laurent.  The interpreters and the court reporters are really having a difficulty to catch you.  And you, Mr. Moran.  Let us start, Madam St‑Laurent.  

MR. MORAN:

May it please the Court. 

MADAM PRESIDENT:

Can you see Dr. ‑‑ 

MR. MORAN:

I can see him around the column, but I don't think we want to move that concrete column.  That might be a problem.  He is okay.

MADAM PRESIDENT:

Okay.  Go ahead.

BY MR. MORAN:

Q.
Doctor, I want to talk to you about a few things that you talked about with Ms. St‑Laurent on your direct, and I'm going to try to clarify a few things.  And we've got a little PowerPoint slide show to help me organise my thoughts and maybe help you organise your thoughts on answering it.  The first thing ‑‑

MADAM PRESIDENT:

Can you hold on for a while, Mr. Moran?  

MR. MORAN:

Sure, Judge. 

MADAM PRESIDENT:

I'm having a problem with my headset.

Thank you.  Please go on. 

MR. MORAN:

Are you okay, Judge?  Can you hear all right, Judge?  

MADAM PRESIDENT:

Yes.  Thank you.

MR. MORAN:

I have had the same problem and sometimes it gets very frustrating.

BY MR. MORAN:

Q.
The first thing, Doctor, I would like to talk to you about is where you were in the period of 6th through 
10 April 1994.  And the first thing I would like to talk to you about is the night of April 6 and 7th.  Now, do you recall about what time you took your family to the Presidential Guard camp? 

A.
It was after midnight. 

Q.
Okay.  At the Presidential Guard camp, did you see Mr. Mugiraneza or members of Mr. Prosper's family? 

A.
I saw Prosper Mugiraneza, I saw his wife and some of his children.

Q.
Do you recall roughly what time that was?

A.
Well, around 2 a.m.

Q.
Now, Doctor, I recall ‑‑ I recall you testifying that you returned to your home sometime during the night of April 6‑7th because you had a child who was ill and you wanted to get, I believe, some medicine.  Do you recall what time that was?

A.
I remember testifying that I returned home at around 4 a.m. that night.

Q.
And as I recall, you went directly from your home to the French embassy.  Do you recall roughly what time it was you went to the French embassy? 

A.
On the 7th of April, 1994?

Q.
Yes, sir.

A.
Yes.  I and my family, we left my residence in the ‑‑ in the morning of the 7th of April 1994, sometime after 8 o'clock in the morning.

Q.
And as I recall, at some point on the 7th you returned to your home for some things ‑‑ I called them supplies in the slide, but various things.  Do you recall roughly what time that was?

A.
Yes.  I returned home in the ‑‑ early in the afternoon of the same day to look for supplies.

Q.
And do you recall roughly what time you returned to the French embassy from your home?

A.
From my residence, I helped a family ‑‑ I helped to help ‑‑ I helped in the evacuation of a family from Kimihurura up to the embassy of Canada, and from the Canadian embassy I went back to the 
French embassy, and that was around 3 p.m. in the afternoon. 

MADAM PRESIDENT:

Dr. Bizimungu, when you returned to ‑‑ when you returned to your home looking for supplies, did you leave your family in the French embassy or did you take them along with you?  

THE WITNESS:

I left my family at the French embassy.  The only person I took with me was my daughter, because she had to help me sort out some of the children's items in the house, which we needed to take to the embassy.

MADAM PRESIDENT:

And how old was your daughter at the time?  

THE WITNESS:

She was born in 1979, so '94 minus '79, I guess that's 15 years. 

MADAM PRESIDENT:

Okay.  Thank you.

BY MR. MORAN:

Q.
Now, Doctor, as I recall, you testified that you stayed at the French embassy from the 7th until the morning of the 9th -- am I correct in that recollection? -- after you returned from getting the supplies at your home.

A.
Yes, I and my family, we stayed at the embassy until April 9th.  But I want to clarify that in the morning of the 9th, I left the embassy and went to the Diplomat hotel for the swearing‑in ceremony of the interim government.  In the afternoon of that day, after I and two other cabinet ministers had accomplished the mission of visiting three diplomats.  The diplomats we went to see were the Belgian ambassador, the ambassador of France, and the Pope's representative in Kigali.  So after visiting them, I went to the French embassy ‑‑ no, no, after visiting them, we reported to the prime minister and the president about the visit, and then I went to the French embassy to collect my family and bring it to the Diplomat hotel.

Q.
Okay.  We will go over that a little bit at a time. 

The first thing ‑‑ but you were at the French embassy continually from the time you returned from your home at 3:45 on the 7th until you left to go to the Hotel Diplomat on the morning of Saturday, 
April the 9th; is that correct? 

A.
Yes, I stayed continually at the embassy throughout that period.

Q.
On the 7th of April, did you see Prosper Mugiraneza at the embassy, and if so, when and where at the embassy did you see him?

A.
I saw Prosper Mugiraneza in the afternoon of April the 7th, 1994, at about 4 p.m. or 4:30 ‑‑ between 
4:00 or 4:30 p.m. 

Q.
Did you see him arrive at the embassy?

A.
I did not see him entering, but I saw him.  I did not ‑‑ 

Q.
Okay.  Let's go on to the next day, April the 8th.  Did you see Prosper Mugiraneza on April the 8th?  And if you would, to the best of your recollection, tell the Judges each time you saw him, both when and where you saw him.

A.
I saw him on April the 8th.  You know, the people who had taken refuge to the French embassy, we were residing in an annex of the embassy, and the annex, of course, was not big enough to accommodate all of the displaced who were at the French embassy.  Some people, mainly women and children, were given priority to enter into the rooms, the rooms in that annex, while men used to stay outside in the compound, you know, sitting or chatting.  So most of the time I would see Mugiraneza outside in the compound with many other men who were present.

MADAM PRESIDENT:

How many rooms were there in the annex?  

THE WITNESS:

I don't remember, My Lord, how many rooms there were.

MADAM PRESIDENT:

And how many people were taking refuge in the annex?  

THE WITNESS:

My Lord, we were many people, but definitely more than 100 people had sought refuge at the embassy.  We were many people.

MADAM PRESIDENT:

Were you given an independent room?  

THE WITNESS:

It was not possible, My Lord.

JUDGE MUTHOGA:

Dr. Bizimungu, in the period you stayed at the embassy, did you confer with any person who was a member of the government?  

THE WITNESS:

My Lord, I remember I ‑‑ I would like to tell the Court some of the names I remember being with me at the French embassy.  

JUDGE MUTHOGA:

Answer my question first, and then you can do the other thing.  

THE WITNESS:

Maybe I have to go back to the English channel.  I'm getting your answer (sic) translated in French.  Let's ‑‑ yes, I have gone back to the English channel to get the answer ‑‑ the question properly, 
My Lord. 

JUDGE MUTHOGA:

During the period you were at the French embassy, did you confer with any person who was a member of the previous government?  

THE WITNESS:

Yes, My Lord.  When I was at the French embassy, I did confer with my colleagues who belonged to the previous government.

JUDGE MUTHOGA:

Who are those colleagues?  

THE WITNESS:

I conferred with Mugiraneza, Prosper, who was there; André Ntagerura, who was at the 
French embassy; Daniel Mbangura.  I will spell his name.  D‑A‑N‑I‑E‑L, M‑B‑A‑N‑G‑U‑R‑A.  
Mr. Augustin Ngirabatware was also present.  The first name is Augustin; the last name is N‑G‑I‑R‑A‑B‑A‑T‑W‑A‑R‑E.  

These are some of the names that immediately come to my mind, My Lord. 

JUDGE MUTHOGA:

And can you remember what, if anything, was discussed during those consultations?  

THE WITNESS:

My Lord, we were there as terrorised people by what was happening, especially because of the shooting and the firing which continued in the city and which became more intense day by day.  It was something that really was worrying us.  It was worrying us very, very much.  We were about to learn about the death of Prime Minister Agathe by ‑‑ through the radio on the 8th of April 1994.  That was also a subject which preoccupied us.  So after losing the head of state and many other officials, on the 7th of April, we get this further information.  And although we did not also have immediate confirmation of what was happening to other people, the radio, like RTLM, was also repeatedly talking about the uncertainty about people like Nzamurambaho, Frédéric, and Ndasingwa, Landoauld.  So all these were news falling on our ears while we were refugees at the French embassy.  They were a point of very great preoccupation, and we also had this security situation which also was very worrisome.  We exchanged, but without being able to exchange anything conclusive on what was going on, My Lord. 

JUDGE MUTHOGA:

You have digressed but not answered my question. 

Can you remember any subject you discussed as former ministers and what conclusions, if any, you came to?  

THE WITNESS:

My Lord, when we discussed, I told you that the very worrisome security situation was a very preoccupying situation.  So we discussed as former cabinet ministers, now that the head of state is dead, now that we learn that the prime minister is dead, what is going to happen?  There was not 
even ‑‑ on the 8th of April, there was not even, I should say, a government as such with the departure of all those ‑‑ the highest authorities in the country, and taking into account our constitution of 
June 1991, we were practically a leaderless country.  So we were talking about those issues, but without being able to come to any meaningful ‑‑ any meaningful conclusion, My Lord.

JUDGE MUTHOGA:

Did any of you contact Colonel Bagosora?  

THE WITNESS:

None of us contacted him, and I don't see how we would even think about that, My Lord.

JUDGE MUTHOGA:

Did he consult any of you?  

THE WITNESS:

He didn't ‑‑ I have to go slowly.  Colonel Bagosora did not contact any of us, My Lord.

JUDGE MUTHOGA:

Did any of you consult any other military chief?  

THE WITNESS:

We, who were at the embassy, did not consult any military chief, My Lord.  We just used to talk about our ‑‑ among ourselves about what was going on.

JUDGE MUTHOGA:

You didn't lay out any plan on what to do, or you just thought you were going to be in there forever?  

THE WITNESS:

No, My Lord, we didn't lay out any plan.  We were just ‑‑ I would like to say that we were rather in a state of numbness ‑‑ in a state of numbness, wondering what is going to happen exactly.

JUDGE MUTHOGA:

Now I'm asking a serious question.  I haven't asked you any serious question up to now.  This one is a serious one, so I would suggest that you give me a serious answer.  Don't ramble, ramble if you can avoid ramble, rambling.  You were a long‑serving cabinet minister.  Is that not the case? 

THE WITNESS:

Yes, My Lord.

JUDGE MUTHOGA:

In fact, you would have been one of the most ‑‑ of the longest‑serving cabinet ministers at that time. 

THE WITNESS:

After only one minister, I was the second long‑serving cabinet minister, yes. 

JUDGE MUTHOGA:

And you had all ‑‑ you had taken your security briefings during this time; you had gone through the usual government security briefing on how to react in times of distress. 

THE WITNESS:

My Lord, I will give you a precise answer on that question.  Our country had been undergoing, what I would call, political disintegration since some time.  As a matter of fact, with the advent of the war in October 1990, the country became rather chaotic in terms of its governance.  When many political parties came on the scene, the administrative apparatus became rather ‑‑ was disintegrating by the day.  We had reached a point where, for example, cabinet ministers had not been meeting for quite some time; the prime minister having been of an opposite view ‑‑ her view was that since the 
Arusha accord had been signed on October 8th, 1993, there was no ‑‑ it was not correct to convene cabinet meetings; that the best process was to wait until a broad‑based government was installed according to the Arusha agreement.  

Now, My Lord, you have asked me ‑‑ you have said, well, certainly you must have had plans of how you would react as a government if there was such‑or‑such type of a crisis.  I would like to confirm to you, My Lord, that, to my knowledge, that plan did not exist. 

JUDGE MUTHOGA:

And you as a senior MRND minister, you did not even have contact to the security system?  

THE WITNESS:

My Lord, after the death of April 16th, 1992 ‑‑ just to give you a picture of some of the things that were happening, the security ‑‑ the main intelligence services moved from the president's office, went into the prime minister's office.  And I will be very candid with you.  It appears that at that time while we were at war, the main preoccupation was inter‑party ‑‑ inter‑party bickering, making surveillance or monitoring of what was going on between parties.  And, really, the feedback we were getting, for example, as to how the security situation was evolving was not much, when I tell you ‑‑ when I add to that the fact that we were no longer meeting as cabinet min‑ ‑‑ as a cabinet in a hall.  So the intelligence information on security and so on had really ‑‑ we didn't know who had it, as a matter of fact, given the picture that I have given you, My Lord.

JUDGE MUTHOGA:

You didn't, for instance, advise the chief of staff or whoever it is that was in charge of military operations as to where you are and who and how many people are there and what is happening there within the embassy or something?  You just stayed like that?  

THE WITNESS:

We stayed like that, My Lord.  We did not make any contacts towards the chief of staff or any other military officer.  But allow me, My Lord, also to inform you that with the coming into being of ‑‑ of a coalition government in April 1992, Prime Minister Dismas Nsengiyaremye, put into place what was known as a security council, a security council which was chaired by the prime minister and comprised the minister of defence, the minister of ‑‑ the interior minister, the justice minister.  That's my recollection of the composition of that cabinet.  And they used to work without necessarily reporting to the cabinet.  The security council existed with Mr. Nsengiyaremye, and it was continued by 
Prime Minister Agathe.  But we were not (inaudible) privy to the exchanges they had regarding the war, its evolution and so on and so forth. 

JUDGE MUTHOGA:

Okay.  Proceed, Mr. Moran.

MR. MORAN:

Thank you, Your Honour.

BY MR. MORAN:

Q.
Doctor, a couple of things to follow up on some of the questions that Judge Muthoga asked.  As I recall ‑‑ and I stand to be corrected on this ‑‑ the 1991 ‑‑ was 1991 the Rwandan constitution? 

A.
We got an amended constitution in June 1991.

Q.
Okay.  As I recall, that constitution provided that when there was a vacancy in the office of prime minister, all of the other ministers were presumed to have resigned.  Am I correct in that recollection? 

A.
You are correct, sir.

Q.
And as I recall, whoever wrote that constitution didn't think through that there might be a death in the ‑‑ of a prime minister; that ‑‑ they were just presuming that there would be a resignation in the normal course of business.  They never expected to have no prime minister and no government; is that correct? 

A.
Yes.  When you read the article, it looks like the legislature thought that there would be a normal replacement of prime ministers but not after a death of a prime minister.

Q.
Now, Judge Muthoga also asked a little bit about Colonel Bagosora and meetings with Colonel Bagosora.  Now, I understand that some of the party leaders also had been members of the cabinet.  But bearing that in mind, did Colonel Bagosora's crisis committee meet with former ministers, or did they meet with party leaders in order to form what was ‑‑ what became the interim government?

A.
Colonel Bagosora met or facilitated the arrival of political party leaders at a meeting where eventually the political party leaders met among themselves and set up or renewed a protocol ‑‑ renewed the 
April 1992 protocol to enable ‑‑ to enable the coming into being of the interim government with a three‑point programme. 

Q.
Okay.  We will talk about that a little bit more.  I just wanted to get this squared away while we were talking.

Let me go back to you at the embassy on the 8th of April.  Do you recall how many times and roughly what times it was that you saw Prosper Mugiraneza at the French embassy on the 8th of April?  And maybe I can just make the question a little bit easier.  Do you recall whether he came and went; do you recall whether you saw him almost continually; do you remember whether you saw him several discreet times?  If you could explain that to the Judges.

A.
I saw him many times during the day, but I can't recall how many times I saw him.

Q.
Would it be fair to say that you saw him essentially continuously?  You would look around, he would be there; you would look around and he would be there.  

JUDGE MUTHOGA:

Mr. Moran, the witness has given the answer.  

MR. MORAN:

All right, Your Honour. 

JUDGE MUTHOGA:

You can't push it beyond that, really, with all sincerity.  

MR. MORAN:

Okay. 

MADAM PRESIDENT:

Did you chat with Prosper on the 8th?  

THE WITNESS:

Well, My Lord, it's somebody I knew very well.  We had been together in the cabinet for many years.  So although I can't put a finger on each subject that we may have talked, but we chatted ‑‑ or, at least we greeted one another, at least.  But I saw him many times on the 8th of April '94. 

MADAM PRESIDENT:

So you said you only greeted and did not chat. 

THE WITNESS:

No.  No. 

MADAM PRESIDENT:

Yeah?  

THE WITNESS:

No.  What I'm saying, My Lord, is I can't recollect, let's say, the subject of a conversation I may have had specifically with him on that date.  But the minimum I must have done was at least meet him, greet him.  That happened, because we crossed one another many times on the 8th of April inside the embassy compound.

JUDGE MUTHOGA:

And what Mr. Moran is trying to get you to say is you didn't miss him; there was no time you looked for him and he wasn't there. 

THE WITNESS:

No.  My answer is that I saw him very many times.  That's the best answer I can give. 

MADAM PRESIDENT:

Did you see his family too?  

THE WITNESS:

Yes, My Lord, I saw his family ‑‑ his wife and the children ‑‑ at the French embassy.

MADAM PRESIDENT:

Were they located in the same annex at the embassy?  

THE WITNESS:

No ‑‑ well, all the refugees, all the displaced, we had been given one annex by the embassy authorities.  But during the day, people could not remain in ‑‑ remain indefinitely inside the annex.  So there 
were movements, in‑and‑out movements.  It is particularly during the night then that women and children had a ‑‑ were given the annexes, the rooms, to try to sleep, while men, mostly men, we stayed outside inside the compound because there was no room, really, to sleep inside the annexes.

MADAM PRESIDENT:

Go on, Mr. Moran.  

MR. MORAN:

Thank you, Your Honour.

BY MR. MORAN:

Q.
Now, in your direct examination, you testified that some time in the evening of the 8th, I believe it was, that André Ntagerura told you that you had been put on the new government and the swearing‑in was going to be the next day.  Is that a correct recollection? 

A.
Yes, that's correct, Counsel. 

Q.
Okay.  Now I would like to talk to you about April the 9th and the swearing‑in of the interim government.  Do you recall roughly what time you left the French embassy to go to the hotel Diplomats (sic) for the swearing‑in?

A.
The swearing‑in ceremony took place at around 10 a.m. in the morning.  I remember leaving the 
French embassy at about between 9:00 and 9:30 in the morning.

Q.
Okay.  Before you left the embassy, did you see Prosper Mugiraneza at the embassy?

A.
Yes, I saw Prosper at the embassy.

Q.
Did you travel together or in some kind of convoy to get from the French embassy to the 
hotel Diplomats? 

A.
We did not travel together.  I travelled in my own car.  He came by other means, certainly.

Q.
Okay.  Now, you said that the swearing‑in was about, you said, 10 o'clock, 10:45? 

A.
Yes.  Yes. 

MADAM PRESIDENT:

He said 10, not 10:45. 

MR. MORAN:

10:00.

MADAM PRESIDENT:

Yes.

BY MR. MORAN:

Q.
Was Prosper Mugiraneza present at the swearing‑in ceremony for the new government, the interim government?
A.
Prosper Mugiraneza was present at the swearing‑in ceremony on the 9th of April 1994.

Q.
Do you recall what time the swearing‑in ceremony broke up?  And I think that at some point the Prosecutor has shown a class photo, if you would, of all the ministers taken after the ceremony.  Do you remember about what time that all occurred?

A.
My recollection is that the ceremony was not a long ‑‑ it was not a long ceremony.  So ‑‑ around 
10:45, 11 a.m., we had ‑‑ we were done with the swearing‑in ceremony.

Q.
And was Prosper Mugiraneza present outside the hotel Diplomats when the photo was taken of all of the members of the new government?  Is he in the photo? 

A.
Yes, we were with Prosper Mugiraneza, Counsel.  

Q.
You testified that there was a cabinet meeting after the swearing‑in.  Do you recall about what time that cabinet meeting started?

A.
The cabinet meeting started soon after the swearing‑in ceremony was over.  However, it was some time before 12 p.m.  I would say around 11, 11 o'clock, the cabinet ‑‑ the first cabinet meeting of the government started. 

Q.
Did Mr. Mugiraneza attend that cabinet meeting?

A.
Prosper was present at the cabinet meeting.

Q.
Now, you testified that you left the cabinet meeting to meet with the ambassadors from Belgium and France and the papal nuncio to discuss the interim government's programme.  Do you remember about what time you left the cabinet meeting to carry out that mission? 

A.
The cabinet meeting went on for one hour or one hour and a half.  After the cabinet meeting, we had ‑‑ we had lunch at the Diplomat hotel, and it is after lunch, at the beginning of the afternoon, that I, the foreign affairs minister and the minister of planning, went to see the three diplomats I have mentioned.

Q.
Okay.  Was Prosper Mugiraneza at this luncheon with the cabinet? 

A.
He was present ‑‑ he was present, Counsel.  

Q.
Okay.  And the luncheon broke up about what time; do you recall?

A.
I would say it went on maybe up until 2 a.m., 2:30 ‑‑ no. 

Q.
P.m.? 

A.
Two p.m. or 2:30 p.m. 

Q.
And do you recall what time you returned to the hotel Diplomats after your mission?  Roughly.  I know you didn't write down the exact minute.

A.
Well, the mission to the ambassador of Belgium, then the ambassador of France, and then the 
Vatican nuncio took us quite some time.  But, roughly, I would say that we were back between 
4 and 5 p.m. 

Q.
Now, the cabinet wasn't meeting when you returned, was it? 

A.
When we returned, the cabinet was not meeting. 

Q.
Now, when you returned, did you see Mr. Mugiraneza at the hotel Diplomats?  And if so, where and when?

A.
When I returned, my priority was to go collect my family from the French embassy, which I did.  Of course, when I brought the family to the hotel, we were busy settling in the rooms at the hotel.  But in the evening of that day, during the evening of the 9th of April, I saw Mugiraneza in the hotel.

Q.
Okay.  Now, let's go to the next day, the 10th.  You testified that on direct you had a late breakfast and then you met with the ICRC representatives.  Now, at that time, on that date, did you see 
Prosper Mugiraneza at the hotel Diplomats?  And if so, when and where?

A.
On April the 10th, I ran into Mugiraneza at the hotel, but I can't remember the exact location at the hotel and the precise moments when I met him in the hotel. 

Q.
Okay.  Do you remember whether it was in the morning or in the afternoon, or was it in the evening or before sunrise, after sunrise?

A.
In the morning ‑‑ in the morning, I was very, very busy after the ICRC representative came to see me, but certainly I remember that during lunchtime ‑‑ well, during the noon hours and in the afternoon of that day, I saw Mugiraneza at the hotel.

Q.
Okay.  Do you recall whether there was a cabinet meeting on Sunday, April the 10th?

A.
I recall that there was a meeting on Sunday, April the 10th.

Q.
Do you recall about what time that meeting was?

A.
I roughly remember that must have been in the ‑‑ before noon, before noon, but I was not able to attend the meeting because I was busy with Philip Gaillard. 

Q.
So you would not know whether or not Prosper Mugiraneza attended that cabinet meeting? 

A.
I wouldn't know, Counsel. 

Q.
Okay.  Let's go to a different subject.  Let's talk about the evacuation of the families, of the people who had been at the French embassy. 

What date was that, was the evacuation?  Was it the 10th, the 11th, the 12th?  I frankly don't recall.  

A.
The families were evacuated on April 12th, 1994, early in the morning.

Q.
And was your family among those that was evacuated?

A.
My family was among those who were evacuated from the French embassy.

Q.
Do you know if Prosper's family was among those evacuated?

A.
I was present when people were getting into the vehicles, and I testified that a French official asked me to note down names of individuals or families who wanted to go aboard the military French trucks in order to get to the airport.  And I remember very well that Mugiraneza's family is one of those families who got registered and went aboard the trucks.

Q.
How about Justin Mugenzi's family, if you recall?  

A.
Justin Mugenzi's family got aboard the trucks also and went ‑‑ went to the airport. 

Q.
And that was about what time?

A.
The process was begun early in the morning, early ‑‑ when I say early, it's around 7 o'clock in the morning.

Q.
And they were taken to the airport.  And do you know where they were taken after they went to the airport?

A.
When the families were getting registered, we asked where the families were to be taken exactly.  The answer was not clear at all; the answer was not clear.  We were told that families ‑‑ that if families feel they want to go outside Rwanda, the French were willing to evacuate them.  And we were talking of families that had sought refuge at the French embassy.  Now, what happened is that when the families left Kigali, they were immediately taken to Bujumbura international airport. 

Q.
They were flown by French military aircraft; is that right? 

A.
The families were flown by French aircrafts.  I don't know whether these were ‑‑ yeah, these were French military aircrafts, definitely. 

JUDGE MUTHOGA:

That's what you have heard. 

THE WITNESS:

That's what I have heard.  I was not at the airport.  But, My Lord, given that they were being evacuated by the French troops who had come for the specific purpose of repatriating their own and who had accepted to take some families or the families that wanted to leave Rwanda, where I am ‑‑ we are used to hearing that they come with their own military aircrafts.  That's why I assume that they were taken aboard French military aircrafts. 

JUDGE MUTHOGA:

All we are saying is that is your assumption ‑‑ you are assuming it to happen.  They could probably have borrowed the Rwanda aircrafts or some other person's aircraft, but you would expect them to use their own aircrafts.  That is the best you can tell us. 

THE WITNESS:

Yes, My Lord.

BY MR. MORAN:

Q.
And you were told they eventually arrived in Bujumbura.  You testified to that.  Do you recall basically what time ‑‑ did somebody tell you what time, roughly, they arrived in Bujumbura? 

A.
Yes.  My wife told me that ‑‑ the flight from Kigali to Bujumbura, it's ‑‑ it's not a long flight.  It's about a 30 minutes' flight.

Q.
Okay.  Now, I want to go on to a little bit different subject, Doctor, and what I want to talk to you about is identity documents, and especially identity documents as they relate to Bujumbura.  And I'm going to refresh your memory with some testimony that's earlier in the trial so you'll know what I'm going to ask you about.  

Do you recall that the Prosecutor presented a witness named Fidèle Uwizeye, and during my cross‑examination, I showed him some identity documents related to my client's wife.  Do you recall that? 

A.
Yes, I do recall that, Counsel.  

Q.
Specifically, it was Exhibit 4D. 22, her identity card, and 4D. 23, her passport.  Now, do you recall there being some question about ‑‑ or, at least an attempt to raise a question about the validity of those identity documents based upon how Ms. Mugiraneza's place of birth was recorded?

A.
I remember that, Counsel. 

Q.
And do you recall some testimony trying to raise some question about the validity of those documents based on the fact that the passport showed that the fee was paid the day after it was supposedly issued?

A.
I recall that, Counsel.  

Q.
And do you recall there was another question raised about the validity due to background investigations on people who ‑‑ to receive passports?

A.
Yes, I remember that, Counsel.  

Q.
Okay.  Let's talk about who ‑‑ what agency of government in Rwanda issued passports.  And let's start off with the official and diplomatic passports.  What agency of government issued those passports?

A.
The official and diplomatic passports were issued by the ministry of foreign affairs.

Q.
Now, how about the ordinary, regular, everyday passport? 

A.
The ordinary or regular, everyday passports were issued by the immigration services in Kigali or by the Rwanda ‑‑ Rwanda diplomatic mission.

Q.
Now, let's talk about that for just a second. 

Based upon your experience as foreign minister of Rwanda, could the foreign ministries and embassies issue ordinary passports, say, in Bujumbura to a Rwandan national who did not have one or needed to renew one or lost it or for whatever reason needed a passport? 

A.
Yes, an embassy was ‑‑ had that capacity.  They could issue an ordinary passport to any Rwandese citizen.

Q.
Now, let's talk for a second about place of birth.  As a physician, I guess you can agree that people only have one place of birth.

A.
Yes, I agree with you.

Q.
Now, do you have your ID ‑‑ 

THE ENGLISH INTERPRETER:

Madam President, please, could counsel observe a pause between question and answer, because it is very difficult for the French interpreters.  Thank you.

BY MR. MORAN:

Q.
Do you have ‑‑

MADAM PRESIDENT:

Don't forget. 

MR. MORAN:

Yes, Your Honour.

BY MR. MORAN:

Q.
Do you have your identity card, your government ID card?  It is not in evidence.   

A.
I don't have my ID card.  I lost it since a long time.

Q.
Do you recall what it listed on your ID card as your place of birth?

A.
The ID card I had mentioned the name of my commune as my place of birth.

Q.
Okay.  Let me ‑‑ with the help of the registry, if they would show you Exhibits 1D. 204 and, I believe, 1D. 210.  Those would be your diplomatic and official passports.

MR. MORAN:

The registry should have a copy of those.  I'm not sure about the Exhibit 1D. 210.  That's what my notes show, but I reserve the right to be corrected.

Judge Khan, you should have copies of them.  Both of them start off looking like this.

MADAM PRESIDENT:

(Microphones overlapping) ... some copies of the passports.  Are these the ones?  

MR. MORAN:

Those are the ones. 

MADAM PRESIDENT:

Okay.  

MR. MORAN:

One says diplomatic and the other says official. 

MADAM PRESIDENT:

Now, which one are you referring to, first?  

MR. MORAN:

Let's start off with the diplomatic, which would be 1D. 204.

BY MR. MORAN:

Q.
Now, Doctor, if you would look at that, does that list a place of birth for you?

A.
On page 3, we read the place of birth as being Nyamugali/Ruhengeri. 

Q.
And is that the commune of your birth or the secteur of your birth or the cellule of your birth?

A.
Nyamugali is the name of my commune of birth.

Q.
And is that the same thing that was on your ID card, if you recall?

A.
Now, let me ‑‑ let me talk about the ID card.  My ID card is an ID stating that I am from the commune of Nyamugali, so definitely the ID card cannot contain just the commune as the place of birth.  On the ID card issued by the commune of Nyamugali, the name of my secteur of birth was written as the place of birth.

Q.
Okay.  Let's go on to your official passport, and that I believe is 1D. 210.  Does that show a place of birth for you?

A.
Yes.  The place of birth is shown as being Nyamugali, Rwanda.

Q.
Now, is that the same or is that different from the place of birth on your ID card?

A.
This is different from the place mentioned on the ID card.  Because, as I said, on my ID card, it was written Rubona, R‑U‑B‑O‑N‑A, which was the name of my secteur, the secteur I was born in in Nyamugali.  But in these two passports, the place of birth is indicated as being the name of the commune.  
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BY MR. MORAN:

Q.
Now, is there anything sinister about the difference between your ID card listed place of birth or ‑‑ and your passport listed place of birth? 

A.
I don't see anything sinister about that. 

Q.
Is there any doubt that Exhibits 1D. 204 and 1D. 210 are properly issued passports for you? 

A.
Not only these two passports had the mention of Nyamugali as my place of birth, but also many other previous passports had Nyamugali mentioned as my ‑‑ my place of birth. 

Q.
Let's go to some different documents.  I'd ask that the registry provide you with copies of 

Prosecution Exhibit 3(61) and Prosecution Exhibit P. (53), and I'd ask that you look at 61 first. 

Can you tell the Judges what Prosecution Exhibit 61 is?  

A.
This Exhibit P. 3(61) is a photocopy of Mugiraneza's ID card. 

Q.
Prosper Mugiraneza? 

A.
Yeah, Prosper Mugiraneza's ID card. 

Q.
And what does is list as the place of birth? 

A.
The place of birth is Gasetsa, G‑A‑S‑E‑T‑S‑A. 

Q.
Do you know whether that is a commune or a cellule or a secteur and, if so, where it's located? 

A.
Gasetsa is the name of a secteur in the commune where Mugiraneza comes from, the commune of Kigarama.  Kigarama is spelt K‑I‑G‑A‑R‑A‑M‑A. 

Q.
Now, Doctor ‑‑ now, Doctor, if you could look at Prosecution Exhibit P. 3(53).  Can you identify that document?  It was introduced into evidence by the Prosecution.  

A.
Exhibit P. 3(53) is a passport ‑‑ a diplomatic passport of Prosper Mugiraneza.  

Q.
Now, would you please look to see what that lists as his place of birth? 

A.
In this diplomatic passport, Kigarama is mentioned as the place of birth of Prosper Mugiraneza. 

Q.
And that's different from the place of birth listed in Prosecution Exhibit 3(61); is that correct? 

A.
That is correct, sir. 

Q.
Now, let's talk about Prosecution Exhibit 3(53) for a second.  Now, somewhere on here it shows an issue date of December 1992, the last page of the exhibit.  Now, by that time, you were no longer minister of foreign affairs, were you? 

A.
In December 1992, I was no longer foreign affairs minister. 

Q.
Now, looking at that page, however, do you recognise the seal?  

A.
The seal on this page, it says "seal of the ministry ‑‑ or the Rwanda ministry of foreign affairs and cooperation."  The seal was signed by Ambassador Ismail ‑‑ Ismail Amri Sued.  Ismail is I‑S‑M‑A‑I‑L.  Amri is spelt A‑M‑R‑I.  Sued is spelt S‑U‑E‑D.  Ambassador Sued was director‑general for ‑‑ for state protocol at that time. 

Q.
From your time as the foreign minister of Rwanda, do you recognise that signature?  

A.
I recognise the signature.  I knew Mr. Sued when he was ambassador ‑‑ ambassador of Rwanda in various countries, and when he came back to Kigali and became chief of state protocol, I also worked with him, so I have seen and known his signature for a long time. 

Q.
Now, as a person who is familiar with both ‑‑ well, let's start off with:  You're familiar with diplomatic passports from Rwanda; is that correct? 

A.
Yes, sir. 

Q.
And are you ‑‑ you're familiar ‑‑ or, are you familiar with identity cards issued by the government of Rwanda in the period up to 1994? 

A.
Yes, sir, I'm familiar with the ID cards that were used in Rwanda up until 1994.  

Q.
Would you please ‑‑ would you please examine Prosecution Exhibits 3(61) and 3(53) and tell me if there is any doubt in your mind whether either one of those is a forgery or a false document based upon the fact ‑‑ well, the documents as a whole, but especially focussing on the fact that the places of birth are different? 

MR. NG'ARUA: 

Objection, My Lords.  

MADAM PRESIDENT:

Objection upheld.  Move on to another question, Madam ‑‑ Mr. Moran.  

MR. MORAN: 

Yes, Your Honour.  For the registry ‑‑ 

THE ENGLISH INTERPRETER:

Microphone for counsel, please.  

MR. MORAN: 

Sorry, I thought I turned it on.  Sorry. 

Could the registry please give Dr. Bizimungu copies of Exhibits 4D. 22 and 4D. 23, 4D. 22 first. 

MS. ST‑LAURENT: 

The interpreter has referred to 4D. 42, and on the screen I see 4D. 22, so is it 22 or 42 because the interpreter said 4D. 42?  Are we dealing with 4D. 22 or 4D. 42?  

MR. MORAN: 

Your Honours, it is 4D. 22 and 4D. 23 are the exhibits he's looking ‑‑ I'm showing him now.  

BY MR. MORAN:

Q.
Let's look at 4D. 22 first, can we, Doctor?  Can you recognise that document?  Can you tell us what it is?  

A.
This document is an ID card ‑‑ I just want to see when it was ‑‑ it's an ID card which was given by the commune of Kigarama to Mukandagijimana.  The name is spelt M‑U‑K‑A‑N‑D‑A‑G‑A‑J‑E‑M‑A‑N‑A.  The date ‑‑ the date is fading.  I can't read it very well.  

Q.
Does the document ‑‑ 

MADAM PRESIDENT:

Just a minute, Mr. Moran. 

Dr. Bizimungu, you were not the authority who had issued this ID card, right?  

THE WITNESS:

I did not hear the question, My Lord.

MADAM PRESIDENT:

You were not the authority who had issued this document. 

THE WITNESS:

No, I'm not the authority who issued the document. 

MADAM PRESIDENT:

You are describing it as you see it today. 

THE WITNESS:

I'm describing what I am reading on the document. 

MADAM PRESIDENT:

Today. 

THE WITNESS:

Yes, My Lord. 

MADAM PRESIDENT:

And this is a photostat copy. 

THE WITNESS:

Yes, My Lord.  

MADAM PRESIDENT:

Go on, Mr. Moran.  Go on.  

MR. MORAN: 

Yes, Your Honour.  

BY MR. MORAN:

Q.
Does it ‑‑ does that document, 4D. 22, list the name of the spouse of the person who is described in that ID card?  

MADAM PRESIDENT:

The documents which we have, they are blank. 

MR. MORAN: 

Your Honour, it's actually there, it's just this is the best copy I could get you.  

JUDGE MUTHOGA: 

These copies you have got us don't have any names.  

MR. MORAN: 

Your Honour, I think if you looked at the original that Dr. Bizimungu has, it does ‑‑ you can barely make them out because it was a copy. 

MADAM PRESIDENT:

You have the original before you, Mr. Bizimungu?  

THE WITNESS:

This is what I have, My Lord.  

MADAM PRESIDENT:

You have the original?

THE WITNESS:

Yes.

JUDGE MUTHOGA: 

I mean, we can only go on the basis of what is said in the originals, not what is said in the copies.  

MR. MORAN: 

Your Honour, if you give me a couple minutes, I can probably put up on the screen the original, if you'd like, or you can inspect it there.  

JUDGE MUTHOGA: 

Dr. Bizimungu, in 4D. 22 you said the name ‑‑ you gave a name; that is by faith, not by reading. 

THE WITNESS:

My Lord, I could read it, not all the letters, but I could read the long name. 

MADAM PRESIDENT:

The court reporters are complaining about the speed of the people in the courtroom.  Mr. Moran, you should also be careful.  

And, Dr. Bizimungu, please maintain a pause before you answer.  Wait for a while, let the question put to you be translated into French and then you start your reply.  

JUDGE MUTHOGA: 

Dr. Bizimungu, on this 4D. 22, can you tell me which line has the name?  

THE WITNESS:

My Lord ‑‑ 

JUDGE MUTHOGA: 

Without the document, you can't. 

THE WITNESS:

I don't have it before me, My Lord. 

JUDGE MUTHOGA: 

Can you have it before you and tell me what document ‑‑ what line of that document you are reading the name?  

THE WITNESS:

The name is on the document that you have with you now. 

JUDGE MUTHOGA: 

Yes, what column?  It starts with ethnicity and goes down.  It starts ethnicity, place of birth, date of birth, profession, domicile, whatever that means, name of ‑‑ where are you reading the name?  Because I have looked at the document myself, I wasn't able to read any name. 

THE WITNESS:

If you can allow me to show it to you, My Lord.  

JUDGE MUTHOGA: 

Just read the print, the print ‑‑ the printed material.  You can read in either Kinyarwanda or French, whatever you find ‑‑ 

MR. MORAN: 

Judge Muthoga, I think you may be looking at the wrong page of the ID card, 4D. 22.  If you look ‑‑ if you look at the page that has the seal of Rwanda in the upper left‑hand corner, and says "identity card" in French and in Kinyarwanda, I think you'll find what you're looking for there.  

MADAM PRESIDENT:

We are looking at the front page.  

MR. MORAN: 

Your Honour ‑‑ 

MADAM PRESIDENT:

(Inaudible) 

THE ENGLISH INTERPRETER:

Microphone for counsel, please.  

MR. MORAN: 

The one with the seal, not the one with the photo.  

JUDGE MUTHOGA: 

I am looking at a page written ‑‑ best as I can read ‑‑ préfecture of Kibungo with NJ412285.  Is that the same page?  

MR. MORAN: 

That should be the page, Your Honour, that's got the name on it.  

JUDGE MUTHOGA: 

Then I would have to see the name again on the original, because I ‑‑ where is it?  It's this one, isn't it?

THE WITNESS:

Yeah.  On that one, My Lord, we have the name on that one, on that green copy you have. 

JUDGE MUTHOGA: 

I have looked at the ‑‑ there is a name, of course, there's some writing, and you're able to decipher it.  Obviously your eyesight is better than mine.  Proceed.  

BY MR. MORAN:

Q.
Now, somewhere on that document does it list the name of the holder's spouse? 

A.
Could you please repeat the question?  

Q.
Sure.  I believe that somewhere on that document it lists the name of the spouse of the person who is attached to that ID card; is that correct? 

A.
The name of the spouse is on the page that has a photograph of the ID cardholder.  

Q.
And what is the name of the spouse? 

A.
Very difficult to read.  Now, I can recognise some letters but not all of them.  

Q.
Okay.  Fair enough.  What does that identity card list as a place of birth? 

A.
The I ‑‑ this ID card says that the cardholder was born in Kibaye, K‑I‑B‑A‑Y‑E. 

Q.
Does it say what préfecture or commune?  

A.
It only states the location called Kibaye.  

Q.
Okay.  Fair enough.  Now, if you would look at the next exhibit, 4D. 23, and see if you can tell me what kind of document that is.  

A.
4D. 23 is an ordinary passport which was issued ‑‑ which was issued on the 13th of April 1994 in Bujumbura. 

JUDGE MUTHOGA: 

What is the number of the passport?  

THE WITNESS:

The number of the passport is 0060191/94.  

BY MR. MORAN:

Q.
Doctor, would you please compare the names on 4D. 22 and 4D. 23 and tell the Judges whether the names are the same or different? 

MADAM PRESIDENT:

He could not read the name on 4D. 22, so how could he compare it?  

Dr. Bizimungu, can you read the name of the passport holder on ‑‑ it's ID card ‑‑ ID cardholder?  

THE WITNESS:

My Lord, I was able, with some effort, to read the long name on the ID card, without even being able to read another letter maybe which refers to the first name probably, but that one I can't see it.  But with the photocopy of the passport, there is no problem, you can read both names.  

BY MR. MORAN:

Q.
Do they appear to be the same name? 

A.
On the passport issued in Bujumbura, the names are Mukandagijimana, M‑U‑K‑A‑N‑D‑A‑G‑I‑J‑I‑M‑A‑N‑A.  Mechtilde is the first name, and it is spelt M‑E‑C‑H‑T‑I‑L‑D‑E.  As for the ID card, I said that with some effort I was able to read the family name Mukandagijimana. 

Q.
Now, what does the passport 4D. 23 show as a place of birth?  It's right above the picture.  

A.
The passport shows the name ‑‑ the place of birth as Birenga.  Birenga is B, as in boy, I‑R‑E‑N‑G‑A.  Birenga, Kibungo.  Kibungo is spelt K‑I‑B‑U‑N‑G‑O. 

Q.
Now, is that place of birth the same as the place of birth on 4D. 22? 

A.
(Inaudible) the name ‑‑ the name Birenga that we read in the ordinary passport is different from ‑‑ from the name Kibaye that we read on the ID card. 

Q.
Do you know whether one is a secteur and the other is a commune within ‑‑ that contains that secteur?  

A.
I know the names of the préfecture ‑‑ of the communes of the préfecture of Kibungo at that time, and Birenga was a name of one of the communes of Kibungo.  As for Kibaye, I don't know whether it is the name of a secteur or the ‑‑ or the village where the person was born. 

Q.
Okay.  Now, if you look on page 3, there is a form ‑‑ a place on the passport form listing "married to".  Who does it show this person is married to? 

A.
It is written "married to Mugiraneza, Prosper". 

Q.
Okay.  Now, does this document show when and where it was issued? 

A.
It is written that the document was issued in Bujumbura on April 13th, 1994. 

Q.
Now, let's talk about indicia of authenticity on 4D. 23.  Does this design look like the design of ordinary Rwandan passports from the period? 

A.
This ‑‑ this design looks like the one of ordinary passports that were issued in Rwanda at that time.  

Q.
How about the seals on page 2 and 3, from your time as foreign minister, do those appear to be authentic seals?  

A.
These seals are ‑‑ appear to be the same as the seals of the Rwanda embassy in Bujumbura as I used to see or (inaudible) them while I was foreign minister, so to me, they appear to be seals that were put into the passport by the Rwanda embassy in Bujumbura. 

Q.
Now, there ‑‑ on page 3 at the bottom there is a stamp that says "for the ambassador" and it gives a name and it says he's first secretary.  Do you recognise that name?  

A.
I recognise the name and I know the person.  

Q.
And who is he? 

A.
He was ‑‑ he was first secretary of the Rwanda embassy in Bujumbura. 

Q.
And do you see his signature?  Do you recognise that?  

A.
I see the signature.  I don't remember what his signature looked like, but I see that there is a signature. 

Q.
Based on your experience as the minister of foreign ‑‑ foreign affairs for Rwanda, the ministry that was in charge of issuing passports to Rwandans outside the country, does that appear to be a genuine Rwandan passport issued in the normal course of business?  

MR. NG'ARUA: 

Again, I object to that.  You cannot be able to, on the basis of the papers he has before him, answer that question in a manner that would assist this Court. 

MR. MORAN: 

Your Honour, I don't see why not.  He's ‑‑ he was the foreign minister.  He's familiar ‑‑ he was in charge of issuing these things.  

MR. NG'ARUA: 

What has been issued here was not a photocopy, and given the very poor quality of that photocopy, I think that this question is not appropriate for this witness to answer.  

JUDGE MUTHOGA: 

In any event, Mr. Moran, it's unlikely that the minister would be issuing passports in all the embassies that the ministry has so as to be able be ‑‑ to take oath and say, "This document is a genuine issue from one of my embassies."  It's a very, very unlikely position for someone to take under oath.  

MADAM PRESIDENT:

And furthermore, the minister cannot be familiar with the signatures of all the staff members of the embassies around the world. 

MR. MORAN: 

Your Honour, he said that he was not familiar with that ‑‑ he was familiar with the name but not the signature. 

MADAM PRESIDENT:

And even the name too, Mr. Moran.  Objection, upheld.  Go on to another question, Mr. Moran.  

BY MR. MORAN:

Q.
Let's go on to a little bit different topic ‑‑ in fact, a lot different topic.

MADAM PRESIDENT:

Let it be after break.  

MR. MORAN: 

All right, Your Honour.  

MADAM PRESIDENT:

We take 15 minutes' break.  

(Court recessed from 1100H to 1135H) 

MS. ST‑LAURENT: 

Madam President. 

MADAM PRESIDENT:

Yes, Madam St‑Laurent.  

MS. ST‑LAURENT: 

Madam President, I'm going to speak at a leisurely pace.  The French stenographer came to me during the break and told me that it was virtually impossible for her to type as fast as people speak, which means that people have to speak at a more leisurely pace, and, most of all, there should be a pause observed between the questions and the answers.  She was really desperate during the break.  We are all making the same mistake, but she told me that it was particularly difficult this morning.  This is why, on behalf of the stenographers, I wish to request that a pause be observed between questions and answers since everybody will be speaking English during the next few days.  Are you with me, 
Madam President?  

MADAM PRESIDENT:

I am with you.  Have you advised Mr. Moran?  

MS. ST‑LAURENT: 

Just one moment.  Could you please repeat your question, Madam President?  

MADAM PRESIDENT:

Let's proceed.  Let's proceed.  

Mr. Moran.  

MR. MORAN: 

Yes, Your Honour.  

MADAM PRESIDENT:

Have you ‑‑ have you heard the ‑‑ 

MR. MORAN: 

I'm trying ‑‑ I'm trying to keep it slow.  

And before I start asking other questions, by the way, if we could ‑‑ if the Court could pull 4D. 22 again and look at the page with the picture on it.  The ‑‑ on the side with the picture on it, like, the third line up is printed in French “name of spouse”.  Now, the reason I point that out is on April 19th, 2005, on page 10 of the transcript, there was some question about what was written there.  And apparently our eyes were all better that long ago, and I said, "Your Honour, it shows up a little better on the screen.  The ink over the years is faded but where it says 'name of spouse' I believe ‑‑ and if you look, it is a little hard to read, but it says Mugiraneza, Prosper, I believe."  And Judge Muthoga responded, "It does look like him, yes, Mugiraneza, Prosper." 

So that may ‑‑ that may help some with the identification of that document.  

BY MR. MORAN:

Q.
Let's go on to another wholly different subject, though.  

Dr. Bizimungu, I'd like to talk to you about something that's near and dear to all of our hearts:  public holidays.  Now, based on your time as a minister in the government of Rwanda, are you familiar with the public holidays in Rwanda?  

MADAM PRESIDENT:

Question is not clear, Mr. Moran.  

BY MR. MORAN:

Q.
Sir, are you familiar with the days that were called ‑‑ that were declared to be public holidays ‑‑ 

JUDGE MUTHOGA: 

Mr. Moran. 

BY MR. MORAN:

Q.
‑‑ during that ‑‑ 

MR. MORAN: 

Yes, Your Honour.  

JUDGE MUTHOGA: 

You are speaking a language called English which the Americans took from the British and assimilated and made it their national language.  In that language you would not need to be familiar with dates.  He would know them or not know them.  

BY MR. MORAN:

Q.
Do you know what the public holidays were in Rwanda in 1994? 

A.
I know the public holidays we had in Rwanda in 1994. 

Q.
And how did you become ‑‑ how did you learn what those holidays were?  Was it because of your duties as minister of foreign relations and health or because you were a public employee or what?  

A.
This is something you learn even when you are a student or an ordinary civil servant.  With time we get to know which days are public holidays.  Even a farmer ‑‑ a farmer will know what days are public ‑‑ are public holidays. 

MADAM PRESIDENT:

Mr. Moran.  

MR. MORAN: 

Yes, Your Honour. 

MADAM PRESIDENT:

Is this something which the minister should know?  

MR. MORAN: 

Your Honour, I'm about set to introduce a decree from the president of the republic setting the public holidays.  

JUDGE MUTHOGA: 

Dr. Bizimungu, in Rwanda, did ‑‑ 

MS. ST‑LAURENT: 

Madam President, the interpreters said that they would stop us because Counsel Moran put a question, the President took the floor, Judge Muthoga also took the floor, and the interpreters are not able to follow.  So there should be a pause between each speaker.  And, of course, it's not easy.  

JUDGE MUTHOGA: 

The pause should be how long?  

MS. ST‑LAURENT: 

Well, the time for them to interpret into French what is being said.  The test I would use was to look at the light in the French booth.  When you see the red light on in the French booth, it means that the translation has not ‑‑ is not finished.  And when you look at the French booth, if the red light is on, it means that interpretation is still ongoing.  In the ‑‑ in my case, I now look at the English booth, which is translating right now, but if we look at the French booth and the light is still on, then one has to wait until the French booth switches its microphone off.  

JUDGE MUTHOGA: 

Thank you.  

MR. MORAN: 

Now everybody's afraid to talk.  Judge, I'm not going first.  

JUDGE MUTHOGA: 

Mine was to clarify, Dr. Bizimungu.  Did Rwanda gazette its public holidays like some other countries do?  

THE WITNESS:

Yes, My Lord, public holidays were gazetted. 

MADAM PRESIDENT:

Every citizen should know the day and date of the public holiday ‑‑ is expected to know, at least?  

THE WITNESS:

Every citizen ‑‑ no, to say that every citizen would be expected to know, I think I would be going too far.  But individuals who had ‑‑ who were ‑‑ who belonged to the category ‑‑ to the categories of employees or employers, they had to know about those public holidays.  

MADAM PRESIDENT:

Are you telling us that the layman should not know, that they would not know, who were not in public services?  

THE WITNESS:

No, I'm avoiding to confirm that, that the layman will know, because he might not know.  He may not know, but the person who is employed ‑‑ who is an employee or an employer will definitely know that a public holiday is a public holiday.  

JUDGE MUTHOGA: 

There is a presumption of the law that everyone is deemed to know the law.  If it is gazetted, then everybody knows it, whether, in fact, he reads the gazette or doesn't. 

THE WITNESS:

From that perspective, I agree with you, Judge Muthoga; I agree with you absolutely.  But in real life, you may meet some people who don't know.  That's what I wanted to say.  

MADAM PRESIDENT:

Go on, Mr. Moran.  

MR. MORAN: 

Your Honours, you should have been provided with a copy of a document that says in French on the front page "code of laws of Rwanda."  It's written by a Professor Filip Reyntjens and Jan Gorus, and the front page is edition ‑‑ second edition 1995.  There should be a copy for Dr. Bizimungu also.

BY MR. MORAN:

Q.
Now, Doctor, who set the public holidays in Rwanda in 1994?  Was it the president of the republic who decided by decree what was going to be a public holiday?  

A.
The public holidays were published in the official gazette of the government of Rwanda.  The days were fixed after ‑‑ after a decision taken by the council of ministers.  

Q.
If you go to the second ‑‑ if you would be good enough to go to the second page of that document, at the top you'll see what appears to be a decree from the president of the republic dated 

1 February 1985.  Do you see that?  

A.
I don't have the document with me. 

MR. MORAN: 

Oh.  Could someone give Dr. Bizimungu...he can have my copy. 

MADAM PRESIDENT:

I think he has one.  

John, can you give him yours?  

BY MR. MORAN:

Q.
Did you find it, Doctor?  

A.
Yes, I have ‑‑ I have the document, Counsel.  

Q.
Is that the list of public holidays in effect in the year 1994?  

A.
Yes, this is a list of the public holidays which were in effect in 1994.  

Q.
Is Good Friday, which in 1994 fell on April the 1st, one of those public holidays?  

A.
Good Friday was not a public holiday in Rwanda in 1994 or before that. 

MR. MORAN: 

Your Honour, I move to introduce this as Exhibit 4D whatever the next number is. 

MR. TUMATI: 

4D. 51. 

MR. MORAN: 

Thank you.  

MADAM PRESIDENT:

This document is entered as Exhibit 4D. 51, five‑one.  

(Exhibit No. 4D. 51 admitted) 

BY MR. MORAN:

Q.
Now, Doctor, I'd like to go on to a subject that is not nearly as pleasant as holidays.  I'd like to go on about the government personnel and working, and I'd like to delve a little bit deeper and make sure I understood your testimony concerning government employees, okay?  

Now, as I recall, your testimony was there's ‑‑ there were basically two general types of government employees, and for lack of a better term, one group was professionals; is that fair?  

A.
I don't know whether the term "professional" will cover what we meant.  I remember that somebody suggested probably the term "permanent".  I'm saying this because among the contractuals we also have many professionals at the level of contractuals.  

Q.
Okay, but these people I'm talking about here, they were recruited and hired by the ministry of civil service; is that right? 

A.
Yes, but what I'm saying is the term "professional" might confuse us a little bit.  We had used the term "permanent".  

MADAM PRESIDENT:

So there were two types of employees:  permanent and contractual. 

THE WITNESS:

Yes, My Lord.  

BY MR. MORAN:

Q.
Okay.  Now, these people who were recruited by the civil service ministry, that would include people like doctors, lawyers, chartered accountants, that kind of thing?  

A.
No, this category ‑‑ the category of employees who were recruited through the ministry of civil service were employees who were holders of certificates, diplomas, degrees, up to at least the secondary school level ‑‑ I mean, the level of secondary school education.  In Rwanda that was the equivalent of six years of secondary school education.  So, that was the minimum level of qualification from which you had to go upwards to have people recruited through the ministry of civil service.  

MADAM PRESIDENT:

Would it be 12th grade, Mr. ‑‑ Dr. Bizimungu?  

THE WITNESS:

Yeah, it would be, I think, about ‑‑ about the 12th grade.  

BY MR. MORAN:

Q.
Now, the next type of people you talked about, I call them here on the slide less skilled employees such as drivers, but they were the contractual employees, right? 

A.
Among the contractual employees you had a variety of ‑‑ of ‑‑ even of professions.  You had drivers, mechanics, plumbers, electricians, but we also had the orderlies, the cleaners, the typists ‑‑ the typists.  All those were ‑‑ came under the category of contractual employees.  

Q.
Okay.  And let me get back to ‑‑ let me get my slide here.  And those were recruited by the individual ministries; is that correct? 

A.
That is correct. 

Q.
And they had fewer protections than the permanent employees, job protections; is that fair enough ‑‑ is that fair?  

A.
That is correct. 

Q.
Let's talk for a minute about the people who were recruited by the civil service ministry.  Now, the civil service ministry essentially did that as a service for the other ministries; is that right? 

A.
The civil service ministry, what it did was to centralise ‑‑ to be the focal point for the management of the files of those we called permanent ‑‑ permanent civil servants.  So, all the ministry did was to have their files and follow them, follow those files.  But on a daily basis, the employees ‑‑ the permanent employees were under the responsibility of their various ministries.  

Q.
Now, the way the civil service ministry got involved in recruiting people was every year the ministries ‑‑ and let's just pick one that's not here ‑‑ the agriculture ministry, would, in its budgeting process, have so many positions for agronomists, and if there were unfilled budgeted positions, the civil service minister would go out and try and recruit agronomists; is that fair?

A.
That is correct. 

Q.
Now, certain government employees, I understand, had to be approved personally by the president of the republic.  I think they were called type 0 or type category O employees; is that correct? 

A.
The type ‑‑ the type of employees who needed ‑‑ who needed to have the president's signature on their act of appointment were those in the ‑‑ in the category of ‑‑ we call them A0 or A zero, but it was essentially people who were holders of master's degrees and above, master's degrees, doctorates and above. 

Q.
And once someone who was a permanent employee was recruited and gone through all the paperwork to be employed by the government, the civil service ministry sent that person and that person's file to an individual ministry; is that correct? 

A.
What the civil service ministry did was to inform the ‑‑ the person ‑‑ the individual who had been hired and inform the ministry that you will utilise him.  So what the person did was to report for work after he had obtained a document stating that he had been officially recruited as a government civil servant. 

Q.
And when he was ‑‑ and when he was sent to that individual ministry, the ministry decided where he was going to work, the actual physical location he was going to work at? 

A.
Yeah, yeah, the ministry determined ‑‑ made a determination ‑‑ you took ‑‑ you gave us an example of the ministry of agriculture.  I can also take an example in the ministry of health.  If you are appointed as an agronomist, freshly coming from university, or a medical doctor who has freshly come from university, you go through the process we have just described with the ministry of civil service.  You get an act appointing you as a civil servant, so the next ‑‑ the following step is that the ministry of health or the ministry of agriculture will ‑‑ depending on the needs or depending on its planning, will either keep you in Kigali or send you to Gitarama or to Kibungo or to Gisenyi to work.  So it's the ministry that makes that kind of ‑‑ the ministry utilising the person made that kind of determination. 

Q.
Well, for instance, you testified that you appointed a Dr. Karengera, who was a Tutsi, to be medical director of Kibungo.  Would that be the kind of thing that the individual ministries ‑‑ ministers would do?

A.
Yes, that's one of the examples. 

Q.
Well, who set working hours for ministers ‑‑ or for employees?  Was it the individual ministry?  

A.
The working hours were set by the council of ministers. 

Q.
Okay.  How about discipline, were the individual ministers ‑‑ or ministries be in charge of the basic discipline of an individual, make sure he shows up to work sober, that kind of thing? 

A.
Yeah, the basic discipline of the employee was in the hands of the ‑‑ of the ‑‑ each ‑‑ each ministry. 

Q.
And basically, the civil service ministry just got involved when things got beyond ‑‑ got to the point of somebody's getting fired; is that fair? 

A.
When things got very bad, let's say, an employee ‑‑ you know, one can be absent, let's say, once a month.  That is okay.  That's acceptable.  But if ‑‑ if an employee started being absent two thirds of the time, that's just an example, or he reports to work and works for one hour and then disappears, those become serious issues, which later on may have to go before the ministry of civil service and eventually lead to ‑‑ to serious disciplinary measures which would, in that case, involve not only the concerned ministry but also the ministry of civil service and the president's office.  

Q.
Now, the civil service ministry was basically in disciplinary matters reacting to things that were done or told to it by the individual ministries; is that fair?  

A.
That is correct, simply because the ministry of civil service was not ‑‑ was not ‑‑ could not have been able to follow on a daily basis the performance or the lack of performance of each individual, so the work had to be done by each individual ministry who would eventually report to the civil service ministry. 

Q.
And the ‑‑ and one of the most important things that the civil service ministry did in matters of discipline was ensure that the personnel rules were followed by both the ‑‑ the individual ministry and the civil service ministry; is that correct? 

A.
That is correct. 

Q.
Okay.  Doctor, let's go to another subject, the MRND party and its organisation.  Now, was there a group that was essentially the national executive committee or the national executive of MRND, and if so, what was its official name? 

A.
There was a national executive committee of the MRND.  The official name ‑‑ in French it was 

comité directeur, comité directeur.  I'm trying to find the best translation.  Comité directeur is ‑‑ it's the executive bureau of ‑‑ of the MRND.  

Q.
And who were its members?  Some of its members are the préfectoral MRND presidents; is that correct? 

A.
Yeah, I think we ‑‑ we have some confusion. 

Q.
I think we may be confuse ‑‑ we may be confusing each other.  

A.
Okay.  

Q.
What was the group that included elected members from the préfectures and the préfecture presidents of MRND?  

A.
It was the ‑‑ the national committee of the MRND.  Before 1991, it was called the central committee of the MRND.  But after June '91, the name became national committee of the MRND. 

Q.
And how many elections were there for that committee between 1991 and when the party, I guess fair word is, was dissolved? 

A.
There was ‑‑ my ‑‑ my recollection is that there was one election. 

Q.
Doctor, I'm going to have someone give you a copy of what I believe is the MRND magazine, Umurwanashyaka.  I'll spell that for everyone, U‑M‑U‑R‑W‑A‑N‑A‑S‑H‑Y‑A‑K‑A.  And it should be number 21.  Do you have that?  

A.
Yes, I have the document. 

Q.
Okay.  Starting on this extract on page 12, can you tell me if those are the results of the elections for that committee? 

A.
These ‑‑ these are the results bearing the names of individuals who were elected to be members of the MRND national committee in April 1992.  

Q.
Would you go to ‑‑ would you please go to page 13 and look at Kibungo préfecture and see if you see the name Prosper Mugiraneza anywhere? 

A.
In Kibungo I see four names, and the name of Prosper Mugiraneza is not there.  

Q.
Now, who was the president of the MRND in Kibungo préfecture of that time ‑‑ at that time? 

A.
At that time, the MRND chairman in Kibungo was Mr. Ferdinand Kabagame.  I will spell the name.  F‑E‑R‑D‑I‑N‑A‑N‑D.  Kabagame is K‑A‑B‑A‑G‑A‑M‑E. 

Q.
Doctor, based on this document and your knowledge of who the president of MRND in Kibungo was, was Prosper Mugiraneza a member of the MRND national committee?  

A.
No, definitely ‑‑ Mugiraneza, Prosper, based on this document, it is quite clear that these ‑‑ the four individuals from Kibungo, plus ‑‑ plus the person who was chairman of the party in Kibungo, were the five members of the national MRND committee from Kibungo.  

MR. MORAN: 

Your Honour, I move to introduce the portion of the document as 4D, what is it, 52?  

MR. TUMATI: 

4D.  52. 

MADAM PRESIDENT:

It is entered as Exhibit 4D. 52. 

(Exhibit No. 4D. 52 admitted) 

BY MR. MORAN:

Q.
Now, Doctor, I want to ‑‑ I'd like to change subjects with you again to membership in the MRND.  Now, prior to multipartyism, every man, woman, and child in Rwanda ‑‑ who was a Rwandan citizen was a member of the MRND, wasn't he or she?  

A.
Yes, that is correct. 

Q.
Let's talk about after multipartyism, okay?  Was MRND membership limited to any specific ethnic groups? 

A.
With the ‑‑ with the return ‑‑ with the return of multiparty politics, membership to the MRND party was open to all, irrespective of their ethnic background.  So the Hutus, the Tutsis, and the Twa were eligible to be MRND members and cardholders.  

Q.
Were there people who were Tutsis who were members of the MRND during the multiparty period? 

A.
Yes, there were Tutsi members of the MRND party. 

Q.
Do you know if there were any Tutsis who were in the leadership of the MRND party at some level from the secteur level all the way up to the national level? 

A.
At the national executive ‑‑ at the national committee level of the party, I have already told the Court that we had Mr. ‑‑ Mr. Jacques Rusirare.  His name is spelt J‑A‑C‑Q‑U‑E‑S.  Rusirare is R‑U‑S‑I‑R‑A‑R‑E.  I mentioned Professor Rumiya, R‑U‑M‑I‑Y‑A, who were members of the national committee of the MRND.  Among the youths, we had ‑‑ we had many youngsters, many ‑‑ plenty of young men who were Tutsis.  And although there is a debate about the ethnic group of the MR ‑‑ of the Interahamwe chairman, Mr. Robert Kajuga ‑‑ Robert is R‑O‑B‑E‑R‑T; Kajuga is spelt K‑A‑J‑U‑G‑A ‑‑ many people say that he was a Tutsi.  So there are examples you can find of Tutsis who were members of the MRND party.  

Q.
Now, frankly, some people, including some people on the other side of this room, are attempting to paint MRND as a party of Hutu extremism.  Was it a party of Hutu extremism, or were there a broad group, including moderates, within the party itself? 

A.
The MRND party was not a party that one would say made of one unique cloth.  We had members in the party of conservative tendencies and members in the party who were of progressive tendencies or who can be called moderates. 

Q.
Well, you answered my next question:  What's a moderate?  

Tell the Judges the things the MRND party did, especially the leadership to broaden the party's base in preparation for elections? 

A.
The MRND party is one of ‑‑ well, having had the privilege of being a unique party leading the country between 1975 and 19 ‑‑ and 1991, it had facilitate ‑‑ a facility of being present all over the country.  Even after June 1991, I know that the MRND party had less members in some préfectures ‑‑ some préfectures.  There were préfectures where it was weak ‑‑ very weak.  I would mention a préfecture like Gitarama, a ‑‑ Gitarama préfecture, Butare, Gikongoro, Kibuye, there the MRND was very weak, I mean, it had less membership, but it was represented.  The party was present in all the 11 préfectures we had in the country.  

And when you look at the Arusha agreement negotiations and the spirit of the Arusha Accords and its content, it was projected that in the end, ultimately elections would be the answer to the crisis we were going through.  There would be elections, and the winner ‑‑ all the winners would then constitute a government in the end. 

So the MRND went into the mood of even early campaigning ‑‑ early campaigning, hoping that the Arusha agreement would be implemented.  

Q.
Now, Doctor, when you say "early campaigning", are you talking about things like holding rallies at football pitches and meetings to organise?  Is that what you're ‑‑ is that what you mean by "early campaigning"? 

A.
Yeah.  When I say "early campaigning", I mean exactly that.  Political rallies were held all over the country by the MRND political party, and the ‑‑ a recurrent theme was to sensitise the ‑‑ the MRND members to the fact that elections ‑‑ elections, democracy would be the answer to the problems we had, and people were getting prepared through those political rallies. 

Q.
Doctor, let me go to another subject with you that I'd like to discuss, and that's the relationship between the political parties and public officials, government officials, in particular.  Now, each party, after the multiparty government was established, was allotted certain ministries, préfectures where they would have the boss; is that right? 

A.
That is correct. 

Q.
Now, did the party officials pick the people who would fill the allocated slots, fill the positions assigned to that party? 

A.
When ‑‑ when the ‑‑ the coalition government went into place in April 1992, ministers from five political parties were appointed and they were appointed by their respective political parties. 

Q.
And if the political party chose, could they replace that prefect or minister or whoever it is? 

A.
A political party could ‑‑ could replace a minister, a prefect, if there was ‑‑ if ‑‑ if a need arose.  And between 1992 and April 1994, we saw examples of that happening inside a number of political parties. 

Q.
Now, I want ‑‑ now I want to explore another subject with you, and that's the relationship between the government and the Interahamwe.  Did the government have any relationship with that group?  Did it appoint the ‑‑ the officers or have any official relationship at all with the Interahamwe? 

A.
The government had no relationship with the Interahamwe or with any other youth wing ‑‑ youth wing group.  

Q.
How about the relationship between the MRND party and the Interahamwe?  For instance, how did the Interahamwe leaders get their jobs?  Were they selected by MRND officials?  

A.
To my knowledge, the Interahamwe leaders ‑‑ I hope you mean members of the executive committee of Interahamwe ‑‑ were elected by the Interahamwe themselves.  

Q.
And could the ‑‑ could they be removed by MRND officials or was it a separate organisation? 

A.
The Interahamwe came into being ‑‑ came into being at the beginning of 1992.  The youth organised themselves.  I ‑‑ I have already testified that two gentleman, Mr. Anastase Gasana, A‑N‑A‑S‑T‑A‑S‑E, Gasana is G‑A‑S‑A‑N‑A, and Mr. Désiré Murenzi, D‑E‑S‑I‑R‑E, Murenzi is M‑U‑R‑E‑N‑Z‑I, they had the initiative of setting up, of creating Interahamwe, and the initiative started at the beginning of 1992.  Once there were ‑‑ there was a membership, it was the youth themselves who organised themselves to elect a committee which, as we know ‑‑ as I know, was chaired by Mr. Robert Kajuga, and, of course, there were other committee members, vice‑presidents, a secretary general and a treasurer.  

Q.
Now, could the MRND party just go out and abolish the Interahamwe, say "You're out of business, shut it down, you're gone, you're history", or was it a separate organisation with its own life? 

A.
The Interahamwe never got integrated into the MRND party structures.  They remained a separate entity.  I remember that in July 19 ‑‑ in July 1993, on the agenda of the MRND congress was a point regarding the integration of Interahamwe and the recognition of their statutes in the party, but I know that the point was never discussed, and the congress ended without this question being discussed at the party ‑‑ at the party congress.  

Q.
Okay.  How about the local Interahamwe groups, do you know who created them or who financed them or who selected their officers?  

Let me give you an example of what I'm talking about, okay?  In my country, it is very common on university campuses to have a group called the college republicans and the college democrats, and that's a club that is formed by university students on their own.  It's not formed by the official party machinery.  How about the local Interahamwe groups, was that done the same way?  

A.
Regarding the local Interahamwe groups, I have already said a word ‑‑ a word about it, but I will repeat it.  Individuals such as businessmen or a prominent person regionally could eventually ‑‑ could take the initiative of creating Interahamwe without the party knowing that this was being done.  

And I say ‑‑ this is what I testified before, and I come back to it.  This was facilitated by the political atmosphere we had in the country whereby, I would say, there was a delinquency of authority.  There was ‑‑ it was rather ‑‑ rather chaotic.  And then people individually improvised themselves.  They would go buy the kitenge.  The kitenge is the cloth with the MRND party colours.  The kitenges were sold anywhere in the shops within Rwanda.  So the individual would go buy 20, 30 uniform ‑‑ not uniforms, but cloths, get them sewn ‑‑ get the cloth sewn, and distribute the cloth to youngsters in Kibungo, in Kibuye, in Cyangugu.  That was done, and that's how, in a very unorganised fashion, Interahamwe sprung up without the knowledge of the political party. 

Q.
Okay.  Doctor, on to a different subject. 

(Pages 19 to 37 by Sherri Knox)

1230H 

JUDGE MUTHOGA:

Before you go to another subject, Mr. Moran ‑‑ 

Did they register political parties in Rwanda in 1994?  Was there any system of registering political parties?  

THE WITNESS:

My Lord, political parties were registered by the ministry of the interior, starting in 1991. 

JUDGE MUTHOGA:

Now, do you know whether or not Interahamwe was registered as a political party?  

THE WITNESS:

To my knowledge, Interahamwe was registered nowhere. 

JUDGE MUTHOGA:

The MRND was registered, was it? 

THE WITNESS:

Yes, My Lord, the MRND was registered. 

JUDGE MUTHOGA:

Thank you. 

BY MR. MORAN:

Q.
Doctor, rather a quick subject.  You mentioned something about ‑‑ there was a publication or a published report concerning requests for amnesty for MRND people, do you recall that testimony? 

A.
Yes, I recall the testimony. 

Q.
Where did you hear about that request? 

A.
I heard about this while I was in Rwanda and I was told that it was a rumour.  It was later, later on, while I was in prison that I eventually saw a document referring to what I had heard as a rumour. 

Q.
Now, this rumour, did you hear about it from any official source within either the party or the government?  Doctor, what I am trying to say is, do you no whether or not this was an official request from some sort of amnesty? 

A.
I did not hear the rumour from within the official sources of the party.  I heard it from ‑‑ the first time I heard it was from circles of opposition party members.  That is the first time I heard about this.  And then the rumour died out.  I thought it had no ‑‑ it did not exist.  It was later on while I was in prison in Arusha that I saw something in that respect. 

Q.
Do you know what type of amnesty was sought or amnesty for what kind of offences?  

A.
I don't know much about the question except what is written in the article which was published by Isibo. 

Q.
Now, as I understand it, there was specifically named people for whom this amnesty was sought; is that correct? 

A.
That is correct. 

Q.
Was Prosper Mugiraneza one of those for whom amnesty was sought?  

A.
Prosper Mugiraneza is not mentioned in that article. 

Q.
Doctor, let us go on a little bit of a different subject, and it is when you talk a little bit about, but I want to go a little bit deeper, and that is the national security council.  Was that sort of a war cabinet for the interim government? 

A.
The national security council came into being in 1992 with the government of 

Dr. Dismas Nsengiyaremye.  It was a committee chaired by the prime minister himself and ‑‑ 

MS. ST‑LAURENT: 

Just one moment.  Unless I am mistaken, I believe that an English reference was made to a security council and then in French, when I look at the notes of the stenographers and I hear the interpretation, we are told about a council of the interim government.  I would like to ask my learned colleague to put his question back to the witness in English since in French security council was never translated.  

Are you with me, Madam President?  

MADAM PRESIDENT:

Yes, Mr. Moran. 

BY MR. MORAN: 

Q.
Doctor, let's back up a second.  I am told that the phrase "war cabinet" was not translated by the interpreters into French, and the question I had posed was:  Did the interim government have some kind of a war cabinet called the national security council?  And your response was:  A national security council formed earlier.  Is that correct? 

JUDGE MUTHOGA:

Mr. Moran, the question you had asked was whether the national security council was some sort of a war cabinet. 

BY MR. MORAN: 

Q.
Was the security council during the time of the interim government some sort of a war cabinet? 

A.
That is my understanding. 

Q.
Now, do you know what the functions were for the national security council? 

A.
Having not been a member of the national security council, I may not be able to remember the details, functions of the council.  But all I know is that starting in 1992, that council which was composed of the prime minister as chairman, minister of the interior as a member, minister of justice and minister of defence, these were the members of the council.  Their duty ‑‑ their paramount duty was to deal with security questions in a time of war and so that is why I can call them – or, I can accept the qualification of labelling the national security council as a war cabinet. 

Q.
Now, did the remainder of the cabinet have to rely on a national security council for any classified or secret information?  To put it in a different way, did the security council ‑‑ national security council get sensitive classified secret information that would not be distributed to the remaining members of the cabinet? 

A.
That is my understanding, yes.  I think ‑‑ I am ‑‑ my observation since April 1992 was that the national security council would deal with matters related to security without ‑‑ without having the obligation to report to the council of ministers because in many cases they dealt ‑‑ they rather dealt with matters and took solutions and implemented the solutions.  

Q.
Fine.  Thank you for that.  Let's go on to yet another subject.  Refugees:  And when I say refugees here, what I mean are the internally displaced persons in Rwanda who were displaced after the war began in October 1990, okay, not the refugees who left the country in 1959 or '62, we will talk about them in a little while.  

Do you know roughly how many internally displaced persons there were in Rwanda in April of 1994, roughly?  

A.
All in all, there were roughly 2.5 million internally displaced people in April 1994. 

Q.
And what percentage of the population is that? 

A.
That is a ‑‑ it is a high proportion.  If we take into account the population we had in 19 -- April 1994 was about 8 million people.  So we are talking of 2.5 million over 8 million, which is ‑‑ I have not made the calculation.  

Q.
Between a quarter and a third, would that be fair? 

MADAM PRESIDENT:

About one‑third?  

THE WITNESS:

Yes, My Lord, about one‑third of the population was displaced. 

MS. ST‑LAURENT: 

Madam President, 2.5 million out of 8 million gives us a rate of 31 per cent, exactly 31 something 
per cent, to be more accurate. 

MADAM PRESIDENT:

Did I say something wrong? 

MR. MORAN:

Your Honour, you were off by two and a third per cent. 

BY MR. MORAN: 

Q.
Now, Doctor, where were these people, by and large from?  Was there any particular area of Rwanda that they had been displaced from? 

A.
By and large, the internally displaced people were from the préfecture of Byumba, Ruhengeri 

and Kibungo. 

Q.
Do you know if many of those people had been displaced more than once? 

A.
Given that I had to visit camps of displaced people and I had to deal in a very direct way with the issues of health, water, sanitation and so on, I was able to talk to some of the displaced.  There are people who had been displaced four, five times. 

MADAM PRESIDENT:

When did you visit the displaced persons' camp? 

THE WITNESS:

I visited the displaced persons' camps in 1992.  Those were the camps in the préfecture of Ruhengeri.  And in 1993, because the big camp of Nyacyonga near Kigali, that one was constituted after the great RPF offensive of February 1993.  So I visited those camps in 1992 and 1993, My Lord. 

MADAM PRESIDENT:

How many times in '92 and how many times in '93?

THE WITNESS:

In '92, I can't remember completely but, at least, three times in 1992.  In 1993, I was frequently at the Nyacyonga camp of the displaced more than ‑‑ more than six, seven times, My Lord. 

MADAM PRESIDENT:

Did you give them medical advice? 

THE WITNESS:

My Lord, we ‑‑ it was my obligation, first of all, to make sure that they were getting the required health care.  Now, when we have ‑‑ when we have one million people gathered in a small location, it becomes, of course, very difficult to have the necessary ‑‑ the required hygiene, getting enough food for feeding is also a real problem.  So I was working in collaboration with international organisations and some countries who were paying ‑‑ giving funds so that we can buy medicine, food and make sure that the distribution was done.  So all this work was done and I was on the spot to make sure it was being well done. 

MADAM PRESIDENT:

Go on, Mr. Moran.

MR. MORAN:

Thank you, Your Honour. 

BY MR. MORAN:

Q.
To follow up a little bit on that ‑‑ 

MADAM PRESIDENT:

Do you think you will be done by the lunch break?

MR. MORAN:

No, I will be a little after lunch.  I am sorry.

BY MR. MORAN:

Q.
You were talking about the camp conditions, Doctor.  What were they like? 

A.
The camp conditions were very difficult living conditions, very poor hygiene, insufficient availability of water, and you know water is a very essential item.  It is the number one item that a human being of course requires.  There were ‑‑ people fell sick and we had some common sicknesses, some commonly occurring diseases in such conditions which required an intervention on an emergency basis.  For that, we had to immediately and rapidly bring our personnel and, under the tents, set up health centres or dispensaries and start providing care and make sure that people who were severely sick could have facilities of transfer to the nearby hospital ‑‑ referral hospital.  But since you have asked me a question about ‑‑ the conditions were very drastic, very difficult, with very poor hygiene and insufficient food in the beginning, but as time went by, NGOs came to our help and we were able to increase the amount of food and the amount of water made available. 

Q.
Doctor, after the fighting resumed on April 6th, 7th, did these refugees have to move again?  Were they again displaced? 

A.
The refugees who were hoping to go back to their respective families and homes, given that we were in the process of implementing the Arusha agreement, they saw themselves with no other choice except to run far away from the fighting, and that means those who were in some communes of Kibungo had to run southwards.  Those ‑‑ the internally displaced who were in Nyacyonga had to flee towards Gitarama, Butare and continue the journey, and those who were in Ruhengeri were eventually, of course, obliged to move towards either Gitarama or towards Gisenyi. 

Q.
Now, Doctor, I would like you to tell the Judges what kind of information ‑‑ not the information itself, but what types of information were available to the interim government about these refugees after 


April the 9th. 

A.
After April the 9th, I was substantially absent from the meetings of the cabinet, but all I can say is that the refugees moved.  They had to flee and go far away from the war.  But other than that, I can't tell what was reported to the cabinet in my absence. 

Q.
Do you know what facilities were available to feed, house, clothe these people after they moved out on April the 6th, the 7th, 8th, that time period? 

A.
There were practically no facilities for receiving, accommodating and taking care of the refugees.  They had to fend for themselves.  It was a very dramatic situation. 

Q.
Did this influx of people overwhelm the ability of local officials to care for them and to keep them in order and things like that? 

A.
The movement of 2.5 million people, men, women and children and their belongings was a 

movement ‑‑ first of all, which was not organised, it was a chaotic movement.  There was no possibility for the officials to be able to control what the mob or the groups that were moving southwards or westwards would be doing on their way.  It was just a very difficult situation.  And I can imagine that the authorities ‑‑ the authorities who had not been able to plan or to plan or to project what would happen, that ‑‑ the 6th of April event would occur and that war would be resumed.  I can foresee ‑‑ I can imagine that it was very difficult for the authorities to do anything with a mob of 2.5 million moving, running away from the war.  

Q.
Do you know whether or not ‑‑ and if you don't, that is fine ‑‑ whether or not these millions of people who were moving, then displaced, who had been living in terrible conditions in camps, blamed any group in particular for their plight? 

A.
I did not have time to chat with them, but I was able to speak, for example, with the minister for social welfare.  The minister of social welfare was responsible for a lot of work in respect to ‑‑ to obtaining food, food for the displaced, taking care of the most needy people during that time of crisis.  He told me ‑‑ he told me that the refugees or the internally displaced were very furious and that they blamed the RPF for what was happening to them. 

Q.
Do you know if they equated RPF with Tutsi? 

A.
They blamed the RPF soldiers ‑‑ the RPF combatants. 

Q.
Okay.  Fair enough.  Did they ‑‑ do you know whether there was much violence by these internally displaced people or were they pretty law abiding, somewhere in between, if you know? 

A.
I don't have any information which I observed personally on the behaviour of those internally displaced when they were moving. 

Q.
Okay.  Let's go on to another subject.  And I want to know whether you agree or disagree with a statement by Dr. Alison Des Forges, and it is on the screen, but I will also read it.   

"The growth of the parties was significant enough that in April 1992 Habyarimana was forced to permit the organisation of a coalition government.  So from April 1992 until the beginning of the genocide in April 1994 the government in charge in Rwanda was a multiparty government including Tutsi representatives, and it is for this reason alone that it is impossible to conclude there was a planning for a genocide by the government."  

Do you agree or disagree with that statement by Dr. Des Forges?

A.
I agree with the statement from Dr. Des Forges. 

MR. MORAN: 

Your Honour, my watch says it is five to one.  Do you want to break?  And I have got maybe half an hour when we come back.  

MADAM PRESIDENT:

We resume at 2:30 p.m. 

(Court recessed from 1255H to 1438H) 

MADAM PRESIDENT:

Session resumes.  
Mr. Moran, please continue. 

MR. MORAN:

Thank you, Your Honours.  May it please the Court. 

BY MR. MORAN:

Q.
Good afternoon, Doctor. 

A.
Good afternoon, Counsel. 

Q.
I would like to chat with you this afternoon mainly about some of the events that occurred and some of the things that happened after the president's plane was shot down on April the 6th.  And ‑‑ the first thing I would like to talk to you about is what the interim government knew and when did it know.  Do you know when the interim government learned ‑‑ the interim government as a whole, not the prime minister or the interior minister, but as a whole, learned about the widespread violence?  

A.
The interim government got information about the widespread violence the day it was sworn in on the 9th of April 1994. 

Q.
As I recall – and, frankly, I can't remember where I recall it from, there was some talk about one of the reasons the meetings with the préfet on April the 12th was to find out what was going on in the country because even the ministers were worried about what was happening with their families. 

JUDGE MUTHOGA:

April the 12th?  

MR. MORAN: 

Yes, Your Honour.  Excuse me, it was the 11th -- April the 11th.  I am a day off. 

THE WITNESS:

The interim government met on the 9th of April 1994 and got information about the violence, 
the widespread ‑‑ the killings in the city of Kigali, but countrywide ‑‑ but countrywide, it was necessary 

to convene a meeting where the préfets would attend and give information on the exact situation prevailing in the different préfectures and that meeting was held in the morning of the 
11th of April 1994. 
BY MR. MORAN:
Q.
Now, in this period after the death of the president and resumption of fighting, how was the communications within Rwanda?  Was it ‑‑ how was it, for instance, telephone communications?  Could you just pick up the phone like you had been able to, do you recall?  

A.
I remember that communications in Kigali functioned on the 6th of April 1994, and on the 7th ‑‑ but starting with the 8th of April many telecommunication lines in the city of Kigali were out ‑‑ were off and a few days later, there was no telephone communication from Kigali to the outside world or from Kigali to the préfectures. 

Q.
How about radio communications, I don't mean like Radio Rwanda, I mean like two‑way radio communications where you can get information? 

A.
Are you talking of talky‑walkies (sic) or ‑‑ 

Q.
Walkie‑talkies or maybe other forms of radio communications other than the military.  I will talk about the military separately.  Was there any of that that allowed you as the interim government to communicate? 

A.
In April/July 1994 we had no mobile telephone system in Rwanda.  All I can say to answer your question is that the only institution that could easily communicate was the military through their radio communication systems. 

MADAM PRESIDENT:

Dr. Bizimungu, did you get to learn later on of how the lines of communication were cut off or disconnected soon after the plane crash? 

THE WITNESS:

My Lords, I got to learn later on ‑‑ later on that our ‑‑ our -- some of the telecommunication stations ‑‑ we had two major telecommunication stations in Kigali, they were bombarded.  They were bombarded by the RPF successively and then the telephone communication system went off, My Lord. 

MADAM PRESIDENT:

And that was the only telecommunication centre in the country? 

THE WITNESS:

Unfortunately, that was ‑‑ we had two ‑‑ in French, those systems I recall station (French spoken).  
I don't know the exact translation.  They are called station (French spoken).  So we had two of them in Kigali and they were successively bombarded.  So our telephones went off, My Lord. 

MADAM PRESIDENT:

So are you telling us that there were no telecommunication centres anywhere else in the country apart from Kigali? 

THE WITNESS:

There were no telecommunication centres that could replace the ones that were bombarded, My Lord. 

MADAM PRESIDENT:

Continue, Mr. Moran. 

MR. MORAN: 

Thank you, Your Honour. 

MS. ST‑LAURENT: 

Please, do not forget to observe the pause between the questions and the answers. 

MR. MORAN: 

May I continue, Your Honour?  

MADAM PRESIDENT:

I think so. 

MR. MORAN:

Thank you, Judge.

BY MR. MORAN:

Q.
Let's talk about military communications for a minute.  Now, we have heard people in Court who have testified that they were military communications people.  So we know that the military had its own communications system; radios, things like that.  How much access did the average minister have to that system? 

A.
To my knowledge ‑‑ first of all, I would say that personally, I never got access to the military communication systems.  And, to my knowledge, I don't know of other ministers, maybe the minister 


of defence, but I don't know of other ministers who may have utilised the military radio communication systems.  I have no knowledge of what happened regarding the use of military radios by cabinet ministers. 

Q.
How did this lack of communications ability affect your ability to do your ‑‑ not just you individually, but the cabinet as a group, how did it effect your ability to carry out your duties? 

A.
The lack of telephone communication or other quick means of communication handicapped the government a lot because information that could have been relayed within three minutes or two minutes took hours, if not days, because préfets, bourgmestres, had to move physically to get information from one point to another.  So this was a very big handicap especially in time ‑‑ at that time. 

Q.
Let's go on to a little bit of a different subject now of ‑‑ again on ‑‑ after April the 6th.  What was the military situation like after April the 6th?  How about, for instance, the RPF, was it advancing, was it ‑‑ how was it dealing with the government forces? 

A.
The information we got is the one ‑‑ we got as cabinet ministers is the one that constitutes the basis of my answer.  After the death of President Habyarimana and his colleague of Burundi, there was an RPF offensive in Byumba, in Ruhengeri and in Kibungo, which means that the military began fighting along that long frontline that stretches from the volcanoes in Ruhengeri up to the national park, the 

Kagera National Park in Kibungo that was along the frontline. 

Q.
Now, how about things like casualties in the government forces or desertions.  Was that occurring and, if so, when did it start affecting the government and the military? 

A.
My personal observations on what you call the desertions in the military, my personal observation is very little ‑‑ is very little, but the little I saw when later I travelled ‑‑ I came back from mission travelling from Gisenyi towards Gitarama, one would see many soldiers travelling aboard mini trucks carrying television sets and other things, that was observable.  One would see that there were many people who were travelling or who were in locations where they should not be.  They were expected may be to be at war, so you would observe some people who had visibly abandoned their regular work and engaged into something else. 

Q.
Now, I would like to put this all together, the communications and the military situation, the refugees, and I want to talk about how this affected the government's ability to provide normal governmental services, for instance, health care ‑‑ food, excuse me, food for the people. 

A.
Are you talking about food for the displaced people? 

Q.
Food for everybody, displaced people, people who weren't displaced. 

A.
The situation was very difficult.  Many people were running away.  That was an exact observation.  Many people were running away from the areas where combats or fighting had broken out.  The displaced ‑‑ the 2.5 million internally displaced people were also fleeing either southwards or fleeing westwards.  Organising normal services for the government was a big challenge. 

Q.
Well, let's just flip through these.  Would it be the same for things like medical care or power or electricity helping the refugees, police services, judicial services?  How were all those affected?  

A.
The services were generally ‑‑ all those services were generally affected but differently affected.  We know that the interim government tried to revive the judicial services but was unable to revive them.  The ‑‑ if I go to medical care services, in the areas under government control, the personnel tried to do their best to make the services function within the limits of the personnel that was available and within the limits of the material and equipment that were available.  

Electricity, where electrical power cuts ‑‑ where power cuts occurred, it was no longer possible to re‑establish electricity because it was practically impossible to make the electricity services function.  Care for refugees, it all depends upon where the refugees were located.  If I take the example of the more than 30,000 refugees, the internally displaced refugees who were at Kabgayi ‑‑ Kabgayi is K‑A‑B‑G‑A‑Y‑I, those were able to have services due to a number of factors.  Factor number one, we had bishops who lived in Kabgayi and many other religious personalities with the bishops, they tried their best to provide the services.  But luckily, given the location of Kabgayi such NGOs as 
CARITAS ‑‑ CARITAS, ICRC and others had facilities to bring ‑‑ it was easy for them to bring food, to bring blankets, to bring cooking utensils and other needed items to the 30,000 refugees in Kabgayi, but refugees who were not gathered in a well-identified place and who were not near authorities who would help them, those got real problems. 

Q.
How about forces to have law to control law and order, the police?  Let's start off with ‑‑ as I understand it, in this period in Rwanda, there were basically two types of police, the national gendarmerie and then communal police; am I right on that? 

A.
You are right, sir. 

Q.
Now, do you know where the national gendarmerie was during this period? 

A.
The national gendarmerie during this critical period ‑‑ most of their staff were deployed on the warfront.  They went to help the regular armed forces to fight against the RPF. 

Q.
Now, when we talk about the communal police, are we talking about a large well‑trained, well-equipped police force such as you would see in Paris, in New York, or wherever, or are we talking about something else? 

A.
When we talk of the communal police, we are talking of a police force which was under staffed and under equipped.  A commune of let's say 50,000 people, 40,000 would be having about 10 policemen or, at most, 15 policemen with very, very little equipment. 

Q.
Okay.  Let's talk about another aspect of the period after April the 6th.  Let's talk about the relationship between the interim government and what I am going to call, for a better term, "militias", that is the term, I think, you may have seen in the CIA report that's been introduced into evidence.  Do you know what I am talking about? 

A.
I know what you are talking about, sir. 

Q.
Was there some sort of superior‑subordinate relationship between the militias and the government?  Did you control them?  Did you appoint their leaders?  Did you assign them the things? 

A.
The government ‑‑ there was no link or relationship between the interim government and the militias.  There was no link at all. 

Q.
Other than enforcement of criminal laws that applied to all Rwandans, okay ‑‑ to anybody in the country, not just Rwandan nationals, but to anybody in the country, did the interim government have any way to punish members of the militia if they committed a crime? 

A.
The knowledge I have of what happened between April and July 1994 and the orders that were given by the interim government is, of course, that's the orders given if they had been implemented, that is, if the prosecutor's office had been able to function, if the magistrates had been able to carry out their normal work and the other supporting institutions then it would have been possible to carry out the orders given, namely, by the president of the republic, by the prime minister in their speeches, that is, to arrest wrongdoers wherever they may be and whoever they may be; wrongdoers, killers, looters.  They could have been militias and other people, but had we ‑‑ had the government been able to implement the directives of the government, then those people, the criminals, would have been very well apprehended. 

Q.
Let's talk about what means the interim government had to stop violence in Rwanda.  Of course, you've talked already about written orders.  We have seen in evidence how many, three, four, five directives from the prime minister, the government?  Were those effective or was there any way you could have made them effective? 

A.
The interim government gave ‑‑ issued orders, issued directives in the hope ‑‑ in the hope that the government would get enough strength and enough support to implement its own directives. 

On the 10th of April 1994, the minister of foreign affairs wrote to UNAMIR asking UNAMIR to help the government stabilise the situation, particularly in Kigali, help the government to put an end to the massacres.  Once again, this shows that the government ‑‑ when we say that the government was not in control, this is a clear sign that when you go as far as asking UNAMIR to come to our help with its military force, so that we can bring back law and order, that means that we really needed them and things had gotten out of hand. 

Q.
Another ‑‑ another thing that ‑‑

MR. MORAN:

Yes, Judge. 

JUDGE MUTHOGA:

Dr. Bizimungu, is it your case ‑‑ is it the case that throughout Rwanda any time after 6th of April, it was not possible to arrest even a single wrongdoer and prosecute them?  

THE WITNESS:

My Lord, I am not saying that throughout Rwanda it was impossible to arrest anybody.  I was not able to follow what happened all over the country, but I must presume that some authorities did make arrests in some parts of the country. 

JUDGE MUTHOGA:

Have you ever come across any such reports? 

THE WITNESS:

I read somewhere that in Butare, for example, there were some arrests made of wrongdoers by the local authorities, but I don't remember the report I read, My Lord. 

JUDGE MUTHOGA:

Thank you. 

BY MR. MORAN:

Q.
Doctor, to follow up a little bit on Judge Muthoga's question, let me take you back to when Mr. Mugenzi was testifying.  I have always ‑‑ Mr. Mugenzi was putting his case now -- when he was personally testifying.  

Do you recall some testimony by some of his relatives that Mr. Mugenzi sent gendarmes to rescue them from a parish church of some sort?  I am just doing this off my memory.  

MR. KIRK: 

I would be grateful if my learned friend wouldn't do that.  That is a mischaracterisation of that evidence.

MR. MORAN:

Okay.  I would just let it go then.

BY MR. MORAN:

Q.
Now, one of the other things we have seen is speeches and other pleas for peace, President Sindikubwabo making speeches.  How effective was that? 

A.
The president of the republic, the prime minister made pleas for peace.  They made pleas for a return of security in the country, but I know that they were not successful because the end result was that in Kigali ‑‑ in Kigali the killings stopped for a while and after the government had left, we know that the killings resumed and there were killings throughout the country.  So I admit that the pleas made by the head of state and the prime minister did not carry the expected results. 

Q.
Now, we have heard a lot and read a lot about attempts to get a ceasefire between the Rwandan government forces and the RPF.  Now, if there had been a ceasefire, how would that have allowed the interim government to stop the violence, if at all? 

A.
If there had been a ceasefire, gendarmerie forces would have been made available to stop massacres in the ‑‑ throughout the country and even the regular armed forces.  It is my hope it would have contributed to bringing back ‑‑ to putting an end to the violence in the country. 

Q.
What other means were available to the interim government to stop violence throughout the country? 

A.
Besides the pleas made publicly on radio through ‑‑ and through pacification meetings as well as through written instructions or directives and failing to obtain a ceasefire, because when the fighting continued, this made the situation more difficult to control in the country, failing to mobilise the judicial system because the situation was such that the judiciary could not function, failing to have all of that and having not also obtained support because some time after April the 9th, the UNAMIR left Rwanda, so all those things having failed, the interim government really could not ‑‑ had no other means left at its disposal to stop the violence that was going on. 

Q.
Now, we talked a little bit about the national gendarmerie and the communal police.  Which ministry controlled the national gendarmerie, do you know? 

A.
The ministry of defence. 

Q.
And how much say would ministers who weren't the minister of defence have in how the ministry of defence operated?  Do you understand what I am asking? 

A.
I understood the question.  Ministers who were not ministers of defence had no say over the military institutions, over the gendarmerie or the regular armed forces. 

Q.
Now ‑‑ 

MADAM PRESIDENT:

Who was controlling the communal police? 

MR. MORAN:

My next question. 

THE WITNESS:

The communal police came under ‑‑ I know they were under the direct authority of the bourgmestre in the communes.  I also remember that within the ministry of the interior there was a division or a direction in charge of the communal police.  So the answer is that the communal police came under the authority of the minister of interior. 

JUDGE MUTHOGA:

Dr. Bizimungu, you have made a statement there which I am unable to understand.  You made a statement that ministers who were not minister for defence had no capacity of controlling the gendarmerie and use of the army and so forth.  Wasn't the minister for defence regularly -- routinely briefing the prime minister and the cabinet on the war effort, what is happening, and was the minister for the interior not briefing the cabinet on what ‑‑ how the massacres were going and what is happening and where?  And was the cabinet not making any decisions with regard to those matters? 

THE WITNESS:

My Lord, as I said, I did not attend many cabinet meetings, but this does not prevent me from knowing that the minister of defence had the duty to report to the prime minister and to the president about the situation in the country.  And from time to time the cabinet ‑‑ during cabinet meetings the ministers were appraised as to what ‑‑ as to how the situation was evolving.  But what I would like to add is that I never saw, for example, a written brief on exactly what was happening.  I never saw any of my colleagues saying we received a written brief on this or that, but I am sure that oral briefings were made from time to time during cabinet meetings as to what the situation was. 

JUDGE MUTHOGA:

And oral decisions were made? 

THE WITNESS:

It depends on what ‑‑ I mean, the question at issue. 

JUDGE MUTHOGA:

For instance, if the cabinet wanted to direct a minister to carry out this or that, or that function, all that was done orally without any records? 

THE WITNESS:

Given the prevailing situation, My Lord ‑‑ okay, my understanding is that the prime minister had a group of employees who would help to take note of what was being said certainly.  But given the prevailing situation, many things were done orally, for example, sending Dr. Bizimungu on the 12th of April to Zaire, was done orally in the livingroom of the préfet of Gitarama.

JUDGE MUTHOGA:

Proceed, Mr. Moran. 

MR. MORAN: 

Thank you, Your Honour. 

BY MR. MORAN:

Q.
To follow that up a little bit, under the constitution, who was the commander in‑chief of the military? 

A.
Under the constitution the commander in‑chief of the Rwanda armed forces was the president of the republic. 

Q.
And ‑‑ let's go on to one other thing, and you may feel uncomfortable in answering this, but it is a follow‑up to a question that Judge Khan asked on Thursday.  Judge Khan had asked you how many governments recognised the interim government.  And if you know, I would like to follow up with ‑‑ did any governments formally recognise the interim government which had not previously recognised the prior administrations? 

A.
The situation we were going through after April 6th, 1994, was a very peculiar situation.  I have told the Court that the telephones went off few ‑‑ some hours after the 6th of April 1994.  So the regular communications through fax and other modern methods of communications were not available.  However, I wish to inform the Court that an important Rwanda delegation went to Tunisia to attend the OAU summit.  It was led by the ‑‑ President Sindikubwabo at the level of heads of state.  It was led by the minister of foreign affairs at the level of ministers and the delegation was received, was able to work, was able to make communications and exchanges.  Dr. Sindikubwabo was ‑‑ no one ever put into question his being head of state.  

A Rwanda delegation went to New York and spent time working with the Security Council.  The delegation was led by the foreign affairs minister.  It was recognised as an official delegation of the government of Rwanda.  So, to me, these are signs that the interim government was recognised.

Q.
Doctor ‑‑ 

MADAM PRESIDENT:

But there were no formal recognitions (sic). 

THE WITNESS:

My Lord, during that period of time regular communication ‑‑ channels of communication had broken down, and I am sure there are states or governments that would have liked to communicate with the interim government who were not able to do so because the government was running to Gitarama, from Gitarama to Gisenyi, without being able to communicate, My Lord. 

MADAM PRESIDENT:

Continue. 

MR. MORAN: 

Thank you, Your Honour. 

BY MR. MORAN:

Q.
Let me look at the other side of that same coin. 

MADAM PRESIDENT:

Mr. Moran ‑‑ 

MR. MORAN:

Yes, Your Honour.

MADAM PRESIDENT:

‑‑ how much of your cross‑examination is remaining?  

MR. MORAN: 

Ten minutes, maybe 15.  Just follow‑up questions on the questions you had asked and then two questions Judge Muthoga had asked, and then I am done. 

MADAM PRESIDENT:

Okay.  Go ahead. 

BY MR. MORAN:

Q.
Let us look at the flip side of recognition.  


Do you know if prior to the time the government went into exile in July of 1994 -- whether any countries broke diplomatic ‑‑ withdrew diplomatic recognition, major closure to embassies, threw the ambassador out of the country, or anything like that? 

A.
I don't know of any country that did withdraw its recognition of the Rwanda government at that time.

Q.
Now, I think you have already talked about the United Nations, but just to make sure that it is clear 


to everybody, at the time of these events in 1994, Rwanda was an elected member of the 


Security Council; is that correct? 

A.
Yes, Rwanda was a member of the UN and Rwanda was at that time an elected member or a temporary member of the UN Security Council.  

Q.
And do you know if the UN considered Rwanda's status in the period of April through July of 1994? 

A.
I am ‑‑ I do know that inside the UN a study was made or a reflection to find out whether the interim government was a legal government, and the experts within the legal department of the UN reached a conclusion that the interim government was legally constituted and legally put into place. 

Q.
Now, based on your experience as foreign minister for Rwanda, if there was a foreign country which Rwanda had recognised or had diplomatic relations, if that state changed its administration, its governments, would Rwanda have to recognise that new government?  And I will give you an example. 

MADAM PRESIDENT:

Mr. Moran ‑‑

MR. MORAN:

Yes, Your Honour.

MADAM PRESIDENT:

Do you want the witness to speculate? 

MR. MORAN: 

Your Honour, he was -- he was the minister of the interior ‑‑ of foreign affairs, excuse me; minister of foreign affairs, I believe in January 1992.  Well, I can think of one country ‑‑ at least the times when some countries changed their administrations, and I want to know if it was required to maintain diplomatic relations, if Rwanda had to recognise the new administration. 

JUDGE MUTHOGA:

But the appropriate question there, Mr. Moran, is whether Dr. Bizimungu was a minister for foreign affairs, whether the policy for Rwanda was recognising states or governments. 

BY MR. MORAN:

Q.
Did you recognise states or governments? 

A.
Number one, you begin by recognising states.  Number two ‑‑ number two, when you have diplomatic relations with a given country, you do not exchange note verbale on a regular basis, saying, "I am renewing my recognition."  But what happens ‑‑ the diplomat etiquette requires that when new leaders come into place, you send messages of congratulations.  This is done regularly in the world. 

Q.
Let's go on to a different subject, and this is a follow‑up on Judges Muthoga's questions about whether the right for refugees to return was disputed and, by this, I believe Judge Muthoga meant those people who left Rwanda in the 50s and 60s and went to places like Uganda and the Congo, Zaire, and other countries.  

First, do you know whether those people were Rwandan citizens, or were they the citizens of the states where they were in exile ‑‑ where they moved, or was it some combination of the two, do you know? 

A.
In 1989 and in 1990 the Rwanda government stated publicly and clearly that Rwandese refugees were free to return to their country.  The government stated that those who wanted to stay in their countries of exile but wished to have Rwandese citizenship, carried Rwandese passports were free to do so and Rwandan embassies all over the world were instructed to facilitate the process of obtaining passports for any Rwandan who would express that wish. 
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BY MR. MORAN:

Q.
Now, were there any practical problems ‑‑ problems with ‑‑ in the return, or possible return, of large numbers of these refugees to Rwanda, and if so, what were those practical problems?

A.
After bilateral meetings which were held between Rwanda and Uganda in 1989 and in 1990, the United Nations High Commission for Refugees and the OAU helped Rwanda to devise a plan of action for the repatriation of refugees, but before refugees could come to Rwanda ‑‑ before refugees could come to Rwanda, the UNHCR sponsored a trip of a delegation that would be made up of a large cross‑section representing the refugees, who lived in Uganda in 1990, to come and visit Rwanda and, in fact, be able to go back and inform the others as to how they can make an informed choice, but that trip never materialised.  It was supposed to take place in September 19 ‑‑ at the beginning of September 1990, but the delegation cancelled ‑‑ they cancelled the plan, the trip, unilaterally, and of course what followed was the 1st of October 1990 attack.

Q.
Talking about ‑‑ talking about the attack on October 1st, 1990, do you know anything about a letter written by some professors at the national university in Butare?  I think it was 17 professors who wrote a letter to President Habyarimana about that invasion and taking the position that it was unfair or wrong.

A.
I am aware of a letter which was written in November 1990 by a group of university professors.  The letter was an open letter to Professor Museveni of Uganda.

Q.
I stand corrected.  Thank you.

A.
Yes, it was an open letter to President Museveni of Uganda.  The professors were complaining ‑‑ I mean, they were telling him a lot has been done to try to resolve the problem ‑‑ or, the issue of refugees.  And we were ‑‑ we were ‑‑ we had reached a point where the solution had almost been found and now ‑‑ we university professors, we are ‑‑ we are relating, you know, that the path we have embarked upon of facilitating and supporting the attack on Rwanda is not the correct path.  The other thing I remember is the group of professors ‑‑ of the university professors was made up of Hutu professors and Tutsi professors.

Q.
Okay.

MADAM PRESIDENT:

These professors were from Uganda, Ugandan universities?  

THE WITNESS:

No, My Lord, they were professors at the National University of Rwanda.  

BY MR. MORAN:

Q.
Doctor, the last subject I want to talk to you about is a follow‑up to a question Judge Muthoga asked ‑‑ or, actually ‑‑ oh, yes, it was a question, and basically what he asked you was why he should not take Prime Minister Kambanda's word that the government was in control and that no one in the interim government said anything about "we can't do anything."  Now, as a follow‑up to that, do you know of any governments or have you ever heard of any governments that were engaged in a war, active combat, and admitted that they were losing control of their ability to govern their country?  Have you heard of that? 

MR. NG'ARUA:

Objection, My Lord.  Dr. Bizimungu is not here as a history professor.  He's a factual witness and questions should not go so far abroad as to ask him to speculate or to give his opinion on matters that are not relevant to the issues that are before the Court and, therefore, this question should be disallowed.

JUDGE MUTHOGA:

And in any case, whatever answer he gave wouldn't mean anything.  If he says, “No”, I would stand up and tell him, “No, I have heard many”; if he says, “Yes”, I will stand up and say nobody else has."  So it won't help.  

MR. MORAN:

Let's try it another way.

MADAM PRESIDENT:

Move on to another question.

BY MR. MORAN:

Q.
Okay.  Let's try it another way.  Based upon your tenure in the interim government, do you know whether or not, for instance, for propaganda purposes, there were discussions about saying everything's going just fine when things were going badly?

A.
When ‑‑ when I read the speeches made by the prime minister saying that "All is going well, we are winning the war" ‑‑ because we did heard that in many speeches ‑‑ it is clearly a way of attempting to boost the morale of the fighting forces and ‑‑ and not to allow the population to lose hope in the ‑‑ in its government and its army.  So the statements made that everything was under control is not ‑‑ is not proven by what was happening, because the Rwandan armed forces were losing the war, not winning the war.  

Q.
And that would be ‑‑ well, were you involved in any of those discussions, or were you out of the country?

A.
Which discussions, Counsel?

Q.
Discussions about "Let's have the speeches that make everything look wonderful".

A.
No, I was not involved.  I was most of the time absent, Counsel.

Q.
Do you know of any other cases where politicians might say things are going well when they aren't?  And let me give you an example.

A.
Yes, this is a very living example.  President Bush said that the war had been won in Iraq, but you know what is happening up until today.

MR. MORAN:

Your Honour, no further questions.

MADAM PRESIDENT:

Thank you.

JUDGE MUTHOGA:

One question for you, Dr. Bizimungu, before Mr. Ng'arua starts to ‑‑ do you know of any instance ‑‑ instant when the interim government actually asked its military force to do something about the massacres, to stop the massacres or something to that effect; or did they rely on the goodwill of people to stop them?

THE WITNESS:

I know that during the meeting of April 9, 19 ‑‑ April 9th, 1994, we discussed at length the issue of security and stopping massacres in Rwanda and, particularly, in Kigali.  And I remember the prime minister saying that he was going to ‑‑ to talk personally, and without any further delay, with the military hierarchy as well as with the heads of political parties.  That was said.  I heard that during the meeting of the 9th April 1994.

JUDGE MUTHOGA:

And do you know if he ever did?

THE WITNESS:

That, I don't know.  I was not able to check on that, My Lord.

MADAM PRESIDENT:

Mr. Ng'arua, shall we start with your cross‑examination now?

MR. NG'ARUA:

Yes, Madam President, we can start.  

MADAM PRESIDENT:

Go ahead.  

MR. NG'ARUA:

I may require a few minutes to get some binders across to my learned friends.

MADAM PRESIDENT:

Yes, of course.

Mr. John, please, help the Prosecutor.

MS. ST‑LAURENT:

Madam President, since we are going to receive documents in a few minutes, we need to peruse them, so would it not be necessary to take the break before the beginning of the cross so that we should be able to familiarise ourselves with the tonnes of documents from the Prosecutor?

MR. NG'ARUA:

My Lords, it may not be necessary to do that because I will refer to one document at a time.  I'm not going to refer to the entire docket.  I'll give them sufficient time to look at one document at a time, and some of the issues that I may want to raise immediately may not require documents immediately, so we can continue.

MADAM PRESIDENT:

Madam St‑Laurent, we'll continue for 15 minutes, and after 15 minutes, we'll have another 15 minutes to go through the file and to the record.

Continue, Mr. Ng'arua.

CROSS‑EXAMINATION 

BY MR. NG’ARUA:

Q.
Good afternoon, Doctor.  

MS. ST‑LAURENT:

Very well, Madam President.  

Very well, Madam President.  I can see that my colleague wants to warm up 15 minutes before that.  Thank you.  

MADAM PRESIDENT:

Before you continue, Mr. Ng'arua, can we have the estimate of your cross‑examination?

MR. NG'ARUA:

Oh ‑‑

MADAM PRESIDENT:

How many days?
MR. NG'ARUA:

I think I could cross‑examine Dr. Bizimungu for six months ‑‑

MADAM PRESIDENT:

No, we don't want six months; six days will be okay.

MR. NG'ARUGA:

Thank you, My Lords.

MADAM PRESIDENT:

Six days will be okay.  

BY MR. NG'ARUA:

Q.
Dr. Bizimungu ‑‑  

MADAM PRESIDENT:

You are forgetting our completion strategy. 

MR. NG'ARUA:

Yes.  

BY MR. NG'ARUA:

Q.
Dr. Bizimungu, when you wrote your PhD in public health in the University of Illinois, what was your topic? 

A.
The topic was "Factors contributing to attrition in family planning programmes", if I remember well.  

Q.
And, of course ‑‑

MS. ST‑LAURENT:

The interpreter was not able to hear that, so it was not interpreted, so please remember to observe the pause.  Mr. Prosecutor, please ask the question again and, Dr. Bizimungu, please try to observe the pause because the interpreter was not able to ‑‑

MR. NG'ARUA:

Thank you, Madam St‑Laurent, but you are one person who preaches water but drinks wine.  

JUDGE MUTHOGA:

And the opposite.

MS. ST‑LAURENT:

Absolutely.  Wine is better than water.  

BY MR. NG'ARUA:

Q.
Dr. Bizimungu, you are ‑‑ your last answer was that your dissertation was on factors contributing to attrition in family planning; is that correct?

A.
Factors contributing to attrition in family planning programmes.

Q.
Dr. Bizimungu, in your study you considered the impact of culture, the impact of proper communications and also dealing with local authorities, didn't you?

A.
It has been a long time since I read my thesis but, certainly, culture must be a factor, communication must be a factor, but I don't remember the third ‑‑ whether the third factor, the local authorities, was included in the study.

Q.
When you became minister for health, one of your most important responsibilities ‑‑

MADAM PRESIDENT:

Again, the French booth is complaining.  What you do is, when he is answering you, you just note down the answer in your notebook and this will enable you to put in a pause. 

MR. NG'ARUA:

I'll be very kind to the French booth, My Lords.  

BY MR. NG'ARUA:

Q.
Dr. Bizimungu, when you became minister for health in 1987 you did everything within your powers to ensure that the local authorities within Rwanda were perceptive to issues of public health, isn't it?

A.
Yes.  I made sure ‑‑ I tried my best to make sure that the message was communicated from the level of the ministry and ‑‑ to the local levels.

Q.
Yes.  And in doing that you did not require, as a minister of health, any other authority to sanction or to ratify such implementation of policy, isn't it?

A.
I don't know what the ‑‑ whether I understood the question perfectly, but in order to move from the level of Kigali in the ministry and go, let's say, to address the staff in charge of health centres, for example, and dispensaries and hospitals in a given préfecture, you certainly have to make sure that you inform ‑‑ you go through the ‑‑ you inform the minister of the interior.  You talk to the préfet to see whether ‑‑ you see whether it will be possible to organise such a conference on such a day so you don't go it alone, and then you also bring the regional medical director into contribution.  

Q.
Dr. Bizimungu, dealing with the grass roots at the implementation stage of policy in Rwanda was not foreign to you, was it?

A.
As far as health matters go, I have described to the Court that I had to go through ‑‑ I had to go through the authorities concerned.  I couldn't just simply jump and say that I'm directly going to the grass roots.  

Q.
Let's take an example: If, Dr. Bizimungu, your ministry had a policy to immunise children in Butare and you needed to go there to inaugurate, or to vaccinate, or to give the first dose, would you require the minister for interior to organise anything for you?

A.
If I went to Butare to launch a vaccination campaign as health minister, my answer is that I ‑‑ I don't need to have the minister of the interior present, but ‑‑ but he must be informed of the programme.  The prefect must necessarily ‑‑ we'll have to have dialogue with the prefect in Butare to make sure there are no other programmes conflicting with that particular vaccination ‑‑ launching of a vaccination campaign, and once all is in place, the medical regional director will inform the minister, of course, that such a date is suitable.  Then I can move with my staff, and in collaboration with the préfet and other local authorities we can launch their immunisation campaign.  

Q.
Did your ministry of health, Dr. Bizimungu, have a disaster preparedness policy?

A.
We had been ‑‑ we had been thinking about ‑‑ about elaborating a disaster preparedness policy, but in 1994 the policy was still under study.  We had not yet not finished polishing such policy.  

Q.
Dr. Bizimungu, when you joined the ministry of health in 1987, did you really know what you were getting into?

A.
Could you be more precise, Mr. Prosecutor?

Q.
Dr. Bizimungu, the president picked you up from your lecture room and sent you to be a minister; correct?

A.
Yes, yes.

Q.
How much time did you have to think about that appointment?

A.
I discussed the appointment with the president.  I told him, "I'm just a" ‑‑ I'm trying to remember some of the elements of the conversation that come to my mind.  I told him that it was very difficult to ‑‑ to be in charge of a ministry, especially in our country where resources are very limited and not proportionate to the needs ‑‑ the real needs on the ground.  But, still, the president insisted ‑‑ insisted.  We discussed for about 15 or 20 minutes.

Q.
Was this prior to your appointment, or after you had heard that you were the minister of health that you discussed with the president?

A.
The discussion was during my first meeting with the president.  That would be the first time that I had met him personally and he told me that he intended to have me as his health minister.  That's when the debate was engaged.

Q.
And you accepted?

A.
In the end I accepted the mission.

MR. NG'ARUA:

Madam St‑Laurent, as you can see, I have learnt to count one to 10 after Dr. Bizimungu ‑‑ after he responds.  Are you happy? 

BY MR. NG'ARUA:

Q.
Dr. Bizimungu ‑‑

MS. ST‑LAURENT:

Can I respond?  I noted that you did that to be pleasant to me, but I don't doubt your goodwill, my learned friend.  

MADAM PRESIDENT:

(Microphone not activated) ... is enough.  Let's continue.

BY MR. NG'ARUA:

Q.
Dr. Bizimungu, at the time you joined government in 1987, until 1994 what did you consider to be your main constituency?

A.
Are you talking of political constituency?  

Q.
Yes.

A.
When I ran for election in 19 ‑‑ at the end of 1988, the system was such that about, I guess, 10 or ‑‑ 10 or 12 members of parliament were elected from one préfecture ‑‑ from the préfecture of Ruhengeri, so that was the constituency for the persons who were running, who were campaigning.

Q.
And when you became minister of health in 1991, the MRND was one of the main constituencies that had elected ‑‑ or, selected you to that position, not so?

A.
Yes.  Yes, My Lord.

Q.
It is the case that you had to observe the demands and the directions of that constituency, not so? 

A.
I would like to inform the Court that sometime towards the end of 1992 I left the position of member of parliament.  It's a nuance which I think I ought to bring to the Court.  So, I remained as cabinet minister and not member of parliament.

Q.
In that position as cabinet minister your main constituency was the MRND that gave you the position of the nine seats they had in cabinet, not so?

A.
I was one of the nine ministers coming from the MRND, yes. 

MADAM PRESIDENT:

We'll take a short break for 15 minutes. 
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MADAM PRESIDENT:

The proceedings are resumed.

Continue, Mr. Ng'arua.  

MR. NG'ARUA:

Yes.

BY MR. NG'ARUA:

Q.
Dr. Bizimungu, you were speaking about your constituency of the MRND.  Now, as a politician of more than seven years' standing at that time, you quickly came to learn that the MRND is the hand that feeds you, not so? 

A.
Could you repeat the question?  I did not get the question very well.

Q.
The question is that the MRND, your constituency, was the hand that fed you, not so?

A.
I would like to ‑‑ I ‑‑ we should make a distinction between the time when I entered the government.  It was a period of a one‑party state, and I remember that at that time we were all in fury.  All Rwandans were members of the party.  There were soldiers, some soldiers ‑‑ some military officers in government who belonged to no party.  So the point I'm trying to make is that “party belonging” was not really the crucial point when I entered the government.  Now, after we went into multiparty politics, it is clear that the ministers were chosen on the basis of the parties to which they belonged, that is ‑‑ that is a fact.  

MADAM PRESIDENT:

When did you become a member of the MRND, after the multiparty era?  You continued to remain as a MRND member even after the event of multiparty era?  

THE WITNESS:

Yes, My Lord.  After the event of the multiparty era, I applied to become a member of the party, and I got a card; I became a member of the MRND party.  

BY MR. NG'ARUA:

Q.
Dr. Bizimungu, in the 1992 ‑‑ in 1992, did you at any time feel that the MRND party was dictating upon your conscience?

A.
Your question is very ‑‑ is very complex.  I was a member of the MRND party and multiparty politics.  Within the party, I was ‑‑ I was part of the people who, on many times, expressed their critiques, their criticism, or their ideas about different things that were happening within the party or within the country, so I did not feel that things were being dictated upon me or upon my mind.  

Q.
You were not at constant fear of what the MRND could do to you if you broke ranks with them while -- in terms of ideology, were you?  

A.
My Lords, I have told the Court that within the MRND party we had (unintelligible), we had people who ‑‑ whose ideas were evolving quickly, who felt that positive changes should come up rapidly.  And when I had an opportunity to express my ideas, I expressed them within the party.  So I thought and I felt that it is a party which could renew itself and move towards perfection.  We cannot have a perfect political party; it is upon the individuals who are members of the party who can make changes happen within the party.  

Q.
Your constituency, the MRND, how often did you meet with them to discuss policies that they wished to be applied in the ministry of health?

A.
After appointment as cabinet minister and specifically as health minister, the frequent discussions on policy ‑‑ policy matters regarding the minister of health, they were done or they took place within the cabinet meetings.  As to the political party MRND, from time to time we reported as ministers to the party regarding the way we were implementing a programme agreed upon by five political parties.  

I wish to inform the Court that on 8th of April '92, when we had the first ‑‑ the first coalition government comprising ministers from the MRND, ministers from the MDR, ministers from the PL party, from the PDC and PSD, a programme was drawn up ‑‑ was, in fact, drawn up by political party leaders.  So when we entered as ministers we implemented the programme which was laid before us and which had been drafted and signed by the political party leaders.  Now, what remained is that the essential work to be done by the ministers was within the cabinet, not at party ‑‑ not at party headquarters.  

Q.
As a minister for health, you could not oppose or even turn down requests from the MRND party with respect to contracts of employment and with respect to contracts of supplies, could you?

A.
I would like to inform you that the MRND party, to my knowledge, never made such requests in the ministry of health. 

Q.
Did they make any such request to any other ministry, to your knowledge?

A.
To my knowledge, the MRND party ‑‑ I don't know any other ministry to which the MRND party may have made such requests. 

Q.
Those requests were rampant.  

MS. ST‑LAURENT:

Madam President, my learned friend has just made a comment.  He should not make comments after the witness answers; he should instead ask questions.  

MR. NG'ARUA:

My Lords, I don't understand my learned friend's intervention.  I'm putting a question ‑‑ 

MADAM PRESIDENT:

Just continue.  

MR. NG'ARUA:

Yes.  

BY MR. NG'ARUA:

Q.
One way that the MRND could get supporters is by showing favour to certain party supporters at the lower cadre, not so? 

A.
My Lord, the question is about ‑‑ is about the party instituting a mechanism of giving favours throughout members of the party.  I ‑‑ my answer ‑‑ my answer to the question is the way ‑‑ is the way I phrased it a while ago:  We were given, as ministers, a programme, the programme was implemented under the leadership of the prime minister and we took decisions in the council of ministers.  Now, as to establishing a system of favoritism, if it had been asked of me, I would not have agreed to that. 

Q.
When you joined government in 1987, that institution had a history, a sad history of violation of human rights, not so? 

A.
When I joined the ministry of health, I replaced Dr. Muganza -- I spell his name M‑U‑G‑A‑N‑Z‑A ‑‑ François.  He was a person whom I knew very well.  Prior to him, I had known the minister, Dr. Musafili, M‑U‑S‑A‑F‑I‑L‑I.  And the two doctors were my predecessors.  We really had the thanks of the population as to how they had run the ministry, as to how they had managed to improve the indices of health in the country, so I do not agree with your suggestion.  

Q.
Dr.  Bizimungu, I'm talking about the institution of government.  It was a government that killed its own citizens, people were killed, shot and left by the roadsides by that government at the time you joined in 1987; is that not correct? 

A.
My Lords, the information I have or I heard at the time I joined the government was the disappearance of prisoners from the first regime who were imprisoned in 1973 and most of whom, if not ‑‑ most of whom died in gaol.  That information was ‑‑ was of public knowledge, but as to having a systematic wiping out or disappearance of people by the institution I joined, I wish to say that that is not the picture or the information I heard when I joined the government.  

Q.
Dr. Bizimungu, on the night of 6 of April 1994, just before midnight, did you see members of the Presidential Guard at your house? 

A.
I did not see members of the Presidential Guard at my house.  I told this Court that people kept moving in front of ‑‑ just ‑‑ the road was passing ‑‑ in front ‑‑ passing in front of the house because the residences of ministers had been constructed on one continued line, and the noise and the ‑‑ that kept coming up is the one that prompted me to ask the gendarmes at home what was happening.  It is upon the information I was given by the gendarmes that people were going ‑‑ were seeking refuge at the ‑‑ the gendarmerie ‑‑ the Presidential Guard’s military barracks, and the fact that shooting and firing was continuous in the city that I resolved, myself, to leave and go to the Presidential Guard’s barracks. 
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BY MR. NG'ARUA:

Q.
Dr. Bizimungu, you know that that is not the truth.  MRND ministers, including yourself, were evacuated from your homes by the Presidential Guard.  Is that not the case? 

A.
My Lords, I was not evacuated by the Presidential Guards.  I went to the military barracks with my family, driving myself.

Q.
Dr. Bizimungu ‑‑ sorry.  

JUDGE MUTHOGA:

Dr. Bizimungu, just to clarify for myself, where is it ‑‑ which camp ‑‑ which military camp were you at?  Camp Kigali?

THE WITNESS:

My Lord, Camp Kigali is in the city centre; whereas, the Presidential Guard's camp ‑‑ that's the one I went to at night ‑‑ and that camp is located in Kimihurura, which is not in the city centre.

JUDGE MUTHOGA:

And is it the same as the one which has École ‑‑ the military school?  

THE WITNESS:

No, My Lords.  The military school is next to the Kigali camp. 

JUDGE MUTHOGA:

The Kigali camp. 

THE WITNESS:

Yes. 

JUDGE MUTHOGA:

And the one you were at was neither of those two. 

THE WITNESS:

It was neither of those two locations. 

JUDGE MUTHOGA:

And which one was Camp Kanombe?  

THE WITNESS:

Camp ‑‑ I should go slowly.  Kanombe is another camp located in the outskirts of Kigali.  So if you 
leave ‑‑ if you leave the city centre to go to Camp Kanombe, you move eastwards, like somebody going towards Kibungo, and the distance is probably, I don't know, 8 to 10 kilometres from the city centre.  So Camp Kanombe is not within the city; it is outside the city of Kigali. 

JUDGE MUTHOGA:

Thank you.

BY MR. NG'ARUA:

Q.
Dr. Bizimungu, when you left your house for the Presidential Guard barracks, did you take your housemaid with you? 

A.
Yes, when I left my house for the Presidential Guard camp, I went with my three children, my wife, and the housemaid also.

Q.
Subsequently, you told this Court you went back to your house towards 4 a.m.  What was Nadine, your daughter, suffering from when you got ‑‑ when you left the Presidential Guard barracks?

A.
It was not ‑‑ 

MS. ST‑LAURENT:

One moment.  Madam President, I would like my learned colleague to repeat his question, because this question ‑‑ rather, that was not exactly what Dr. Bizimungu stated.

MADAM PRESIDENT:

Please, Madam St‑Laurent, Dr. Bizimungu is an educated person.  He knows how to reply and he knows what to reply.  Please, we don't appreciate these interventions by you.  

BY MR. NG'ARUA:

Q.
Yes, Dr. Bizimungu.

A.
It was not my daughter who was suffering.  It was my last born who was suffering.  His name is Eric.  He was suffering from severe pneumonia.

Q.
How many times did you go back to your house between the midnight of the 6th and midnight of the 
7th of April 1994?

A.
I left once and I returned ‑‑ I did not do it more than once during that night.  So I came from my house to the Presidential Guard's camp; I returned to my house.  And the next day, I left for the city centre, the embassy of France.

Q.
When you came back to your house to treat Eric, did you see any members of the Presidential Guards near your house?

A.
I did not see them ‑‑ I did not see any members of the Presidential Guards when I came back around 
4 a.m.  I did not see any.

Q.
And after treating your son Eric, did you go back to the Presidential Guard barracks?

A.
I did not, My Lord.

Q.
How many times did you leave the Presidential Guard barracks?  Between midnight of the 6th and midday of the 7th, how many times did you leave the presidential barracks? 

A.
I went to the Presidential Guard barracks, came back around, I said, 4 a.m.  I did not get back to the Presidential Guard barracks, because the next day in the morning, between 8:00, 8:30, I left my home with my family for the French embassy.

Q.
When you came to treat Eric, were you with your wife and your family?

A.
When I came back, I came back with my entire family.

MADAM PRESIDENT:

You came back where?  You went to your house to get the supplies or the medicine?  

THE WITNESS:

No.  This is during the night of the 6th to the 7th of April.  I left the barracks of the Presidential Guards, came back to my house, because my son had severe pneumonia, and there is no way ‑‑ the only place at that moment where I felt I had enough equipment, enough material to deal with the pneumonia was my house, so we came back at 4 o'clock, the entire family, until we left on the 7th, between 8:00 and 8:30 a.m., for the French embassy.

MADAM PRESIDENT:

When did you come to your house, what time?  

THE WITNESS:

During the night?

MADAM PRESIDENT:

Yes.  

THE WITNESS:

At around 4 a.m. at night. 

MADAM PRESIDENT:

Oh.

BY MR. NG'ARUA:

Q.
Dr. Bizimungu, when you came back the second time to pick up supplies from your house, who accompanied you?

A.
When I came back to pick up supplies on the 7th, I was with my daughter, Nadine.

Q.
Anyone else?

A.
No one else.  No one else, because on the 7th of April, I had no driver.  My driver lived in a place -- in a location that is somewhere on the way towards Nyacyonga, that is, if you leave Kigali and go towards Byumba.  The driver was far from the place where I was staying in Kimihurura, so he had been unable ‑‑ because of the situation, the degraded security situation, I had no driver, and I was moving myself.

Q.
When you went back ‑‑

JUDGE MUTHOGA:

Am I to understand, Dr. Bizimungu, that in all these movements as you moved around, you did not even have your gendarmes with you?

THE WITNESS:

I had two gendarmes.  One gendarme remained at home and one was accompanying me in those movements. 

JUDGE MUTHOGA:

So, in that case, the answer you gave is not entirely correct. 

THE WITNESS:

Oh, sorry.  When I came back, I had Nadine ‑‑ sorry ‑‑ Nadine, the gendarme, and I, myself.  I had focussed my attention on the driver.  I am sorry.

BY MR. NG'ARUA:

Q.
When you came back the second time, you also had your maid with you.

A.
When I came back the second time, I did not have my maid.  I came with Nadine, my daughter.

Q.
Madam Kavaruganda talked to your daughter Nadine before she talked to you; not so?

A.
I don't remember the sequence of activities.  All I know is that I talked with her.  I don't remember whether she talked to my daughter or not.

Q.
You risked your life by giving Madam Kavaruganda a lift.  Not so? 

A.
That is exact, My Lords. 

Q.
Your gendarme wanted to kill her and you protected her from the gendarme.  Not so?

A.
The gendarme were negative about my attitude of trying to rescue Madam Kavaruganda, and, of course, I was of a different opinion.  I tried my best to help Madam Kavaruganda.

Q.
Madam Kavaruganda was a Hutu; not so?

A.
It is true, Madam Kavaruganda was a Hutu.

JUDGE MUTHOGA:

What was the negativity coming from them?  

THE WITNESS:

My Lord, the negativity was the gendarmes were saying, "Why do you want to help this person?  We don't see why you should rescue Madam Kavaruganda."  They were negative about me moving her from Kimihurura towards a safe place.

JUDGE MUTHOGA:

Even though she was a Hutu?  

THE WITNESS:

Yes, My Lord.

MADAM PRESIDENT:

Why did the gendarme not like you to help Madam Kavaruganda?  

THE WITNESS:

I will be quite frank with the Court.  Mr. Kavaruganda, I told you, was president of the constitutional court, and for quite some time, he had been viewed in the ministerial courts in Kigali as someone flirting with the opposition, or the RPF.  But I took it that this was his freedom to make his choice.  That was my personal analysis.  So I am making an analysis of their feelings because of the image that had been created around Kavaruganda.

MADAM PRESIDENT:

So you knew that he had relations or a friendship with the opposition. 

THE WITNESS:

I knew that but I respected that.

BY MR. NG'ARUA:

Q.
Your bodyguards were highly politicised; not so? 

A.
My Lords, I do not know whether my bodyguards were or not.  They were gendarmes put at my disposal by the gendarmerie, and I did not talk politics with my gendarmes ‑‑ with the two gendarmes. 

Q.
My question to you, Dr. Bizimungu is this:  From the little episodes you have just recounted, it is obvious, isn't it, that your gendarmes, your details, were highly politicised people.  Not so? 

A.
I cannot answer the question and state that they were highly politicised or not, because I did not know the kind of political beliefs they had and the depth of their political knowledge.  And, as a matter of theory, in Rwanda, the gendarme and the regular armed forces were supposed to abstain from politics.

Q.
Yet they dared challenge you when you wanted to save Madam Kavaruganda from them.

A.
That's what I noticed, My Lords.

Q.
You told Madam Kavaruganda that where you were going, you could not take her with you.  Why did you tell her that?

A.
That is not what I told Madam Kavaruganda.  Madam Kavaruganda asked me where I was with my family.  I told her that we had sought refuge at the French embassy.  I even invited her to come to the French embassy if she so wished.  But she refused, she declined, and preferred to go to another place.

Q.
Dr. Bizimungu, you are misleading this Court. 

You told Madam Kavaruganda that where you were going, her husband had too many enemies and they would definitely kill her.  Not so?

A.
I did not make that statement.  In fact, we did not ‑‑ we did not have time to talk over too many problems.  Our preoccupation was to find a safe place for Mrs. Kavaruganda and her children, as well as one son of Minister Nzamurambaho, Frédéric, who was with them.

JUDGE MUTHOGA:

At that time, did you know the fate of her husband?  

THE WITNESS:

I did not, My Lord.  When Mrs. Kavaruganda joined me, joined my residence in the afternoon of the 
7th of April '94, she's the one who told me that soldiers had taken her husband away from the house.  But I did not know the fate of her husband at the moment I was talking with her.

BY MR. NG'ARUA:

Q.
Doctor, you took Mrs. Kavaruganda about 600 metres down the road to the Canadian diplomat's house.  Not so?

A.
Yes, that is correct.

Q.
The diplomat was scared to invite her into their house and suggested to her that she should take refuge at the Canadian embassy.  Isn't that correct?

A.
That is not correct.  When we reached the great entrance of the residence that was occupied by Canadian diplomats, she ‑‑ she raised her voice and identified herself, said, "I am Mrs. Kavaruganda.  I am with my children.  Could you please ‑‑ could you please be my ‑‑ welcome me in your house."  As an emergent matter, she spoke ‑‑ because we stayed at the door entrance for more than five minutes.  And the signs or the reactions from the person she was talking to, they did not even speak with their voices; they made gestures to show that she should go away.  That was the response we got.

Q.
Dr. Bizimungu, again, you are misleading the Court.  The residents asked (sic) Madam Kavaruganda that it was too risky for her to enter their premises but she should go to the Canadian embassy where you took her.

A.
I'm not misleading the Court.  Because on the way from that particular location to the Canadian embassy, I asked her, "Would you please tell me where we go?" because I had suggested to take her to the French embassy, and she declined the offer.  She said, "Let me think."  That was her reaction.  I asked the question twice.  And when we reached the level of primary schools within the Kiyovu area ‑‑ there was private schools bearing a special name; I might remember it ‑‑ she told me, "Take me to the Canadian embassy."  That's when she took the decision, and I moved towards the Canadian embassy.

Q.
In fact, when you ‑‑ when Madam Kavaruganda came to you, she immediately let you know that her husband had been taken away by the Presidential Guard and that he was dead.

A.
Madam Kavaruganda told me that her husband had been taken away by the Presidential Guards, but at the time we spoke, she did not know the fate of her husband at that time, which was early in the afternoon.

Q.
But you did not offer to take her to the Canadian embassy, did you?

A.
I did not offer to transport her to the Canadian embassy.  I respected her choice.  The first choice was the residence where Canadian diplomats were staying in the house owned by the Kavaruganda family, and later on her second choice was the Canadian embassy.

Q.
In fact, when you saw Madam Kavaruganda, you were surprised that there were survivors in that area.  Were you not?

A.
When I saw Ms. Kavaruganda, I did not know what happened to the Kavaruganda family, so there was no question for me to be surprised.  She's the one who gave me the first information as to what had happened.

Q.
In fact, your sole purpose of coming to the house the second time was to pick up travel documents.  Not so?

A.
That was not the purpose.  I came to pick up toiletries, some bed ‑‑ some sheets for the children, soaps, and the regular ‑‑ and the regular equipments we use in a house for the sake of hygiene, especially that ‑‑ that's what brought me to the house, and to pick up some clothes.

Q.
When had you picked the documents, the travel documents, from your family ‑‑ for your family?

A.
The travel documents ‑‑ when we moved from the house early in the morning, we had the reflex of picking up those documents.  Can I even inform the Court that we had the reflex of even picking up our certificates or university diplomas, just by reflex?  That was early in the morning when we left, at between 8:00 and 8:30.

Q.
The French embassy did not have any animosity towards the Kavarugandas, did they?

A.
I didn't know the relationship between the Kavarugandas and the French embassy.  I know nothing about their relationship.

Q.
So you would not have told Madam Kavaruganda, "I cannot take you with me because where we are, your husband is disliked"?

A.
I never made that statement.

Q.
Did you hear your bodyguards say to you, "Honourable, leave this woman and her children with us.  We are going to put them where we had put her husband.  They are RPF accomplices"?  Did you hear those words?

A.
I did not hear the words as you are ‑‑ the words that you are reading.  I did not hear those words, as such.  What I heard from my two gendarmes was a negative reaction.  They were saying, "Why do you want to take this lady and her children?  This lady is ‑‑ is an Inkotanyi."  That, I heard.  But they did not speak of anything else.

Q.
An Inkotanyi is an accomplice.

A.
My Lord, they used the word "Inkotanyi."

JUDGE MUTHOGA:

In Kinyarwanda?  They spoke to you in Kinyarwanda?  

THE WITNESS:

They spoke to us in Kinyarwanda and they used the term "Inkotanyi." 

MADAM PRESIDENT:

You still want to continue?  It's 5:30. 

MR. NG'ARUA:

My Lords, I can stop here. 

MADAM PRESIDENT:

Okay.  Okay.  We resume tomorrow morning at 9:00.  

And, Dr. Bizimungu, please do not discuss the testimony and the proceedings of this Court with anyone.

THE WITNESS:

Thank you, My Lord. 

MR. NG'ARUA:

My Lords, before we rise, I would also request counsel to keep the documents that I have given them, but not to share them with the accused persons for the moment.

MADAM PRESIDENT:

The documents which you have given to Dr. Bizimungu?  

MR. NG'ARUA:

Yes.  That they be left ‑‑

MADAM PRESIDENT:

No.  To counsel, Madam St‑Laurent ‑‑ 

MR. NG'ARUA:

To counsel, Madam St‑Laurent, Mr. Kirk, Mr. Gaudreau and Mr. Tom Moran.  I have all given them a binder.

MADAM PRESIDENT:

I hope they have listened to you and they will not discuss the documents with their clients. 

MR. NG'ARUA:

As the Court pleases. 

MADAM PRESIDENT:

Thank you.  

(Court adjourned at 1730H) 
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