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P R O C E E D I N G S
MR. PRESIDENT:

Good morning, everyone. 

Mr. Registrar, could you open the proceedings, please.

MR. FRY:

Yes, Your Honour. 

Trial Chamber III of the International Criminal Tribunal for Rwanda, composed of Judge Byron, Presiding, Judge Hökborg and Judge Kam, is now sitting in open session, today, Thursday, the 9th of June 2005, for the trial in the matter of the Prosecutor versus Rwamakuba, Case Number ICTR‑98‑44C‑T.

Thank you, Your Honour. 

MR. PRESIDENT:

Thank you, very much, Mr. Registrar.  

Could we have appearances please, starting with the Prosecution?
MR. JALLOW:

May it please the Court, the Prosecution appears in person and with me, Mr. Steve Rapp, Chief of Prosecutions, Mr. Don Webster, Senior Trial Attorney, Madam Dior Fall, Legal Advisor (sic), Iain Morley, Assistant Trial Attorney, Gregory Lombardi, Assistant Trial Attorney, Adama Niane, Assistant Trial Attorney, Tamera Cummings‑John, Case Manager, and Mr. Anton Jongeneel.  As Your Lordship pleases.

MR PRESIDENT:

Thank you, very much, Mr. Prosecutor.

And the Defence?  

MR. HOOPER: 

No reflection of the principle of the equality of alms, but Mr. David Hooper assisted by Mr. Andreas O'Shea.  Thank you.  

MR. PRESIDENT:

Thank you very much, Mr. Hooper.   Mr. Hooper, all though we did raise this matter on Monday at the trial conference, it might be appropriate to renew our inquiry about the absence of the Accused.  Does he still persist in his refusal to attend Court ‑‑ 

MR. HOOPER: 

He does persist, and speaking to him over the telephone yesterday and the day before, I have not been able to see him face to face; I’d maybe say that his sense of anxieties is greater.  And I hope, in fact, by the end of this week, to speak to him directly. 

MR. PRESIDENT:

Yes, I think the Chamber would just like to renew its encouragement to him to attend court.  In the meantime, we will renew our order that the trial will proceed in his absence. 

MR. HOOPER: 

Thank you, Mr. President. 

MR. PRESIDENT:

Mr. Prosecutor, the Defence had filed a memorandum requesting specificity with regard to    paragraphs 12, 13 and 15 of the indictment.  As we saw the note we didn't anticipate that it was likely to be controversial.  So we just wonder, what is the position of the Prosecutor? 

MS. FALL: 

Thank you, Mr. President.  We, indeed, received the Defence memorandum regarding specifications regarding certain paragraphs, and we have accepted the last request, in other words, dealing with paragraph 23, which is already included in your order of the 26th of May 2005.  

As for the other requests, I do believe that the Chamber, on two occasions, has asked that all necessary specifications be made, but we believed that since we have not received direct orders from the Chamber, we were awaiting such orders before we proceed.  And all of the specifications that we have made in the two amendments previously made by us have been requested ‑‑ have been ordered by the Chamber. 

MR. PRESIDENT:

Well, I note that your comment -- we ‑‑ as I mentioned, we had not anticipated that there was likely to be any controversy.  And if the Prosecutor has the same view, we could make a directive for the filing of a new indictment including those specifications tomorrow.  I don't know if you have any objection to providing the information requested. 

MS. FALL: 

We do not have any problem at that level, Mr. President, because I do believe you gave us specific directives regarding the indictment.  If you believe now that we need to make further amendments, we shall be ready to do so as soon as possible. 

MR. PRESIDENT:

Would tomorrow be an appropriate time; would you be able to do it by tomorrow?  

MS. FALL: 

Yes, we will be able to do so, Mr. President. 

MR. PRESIDENT:

Well, we will make the appropriate directive.  We think that it might be appropriate to actually file a new indictment with the specifications so that there is just one document with all of the relevant information. 

MS. FALL: 

We shall comply by that order, Mr. President. 

MR. PRESIDENT:

Thank you, very much.

One of the housekeeping matters which I think we should address at this time, we had published our schedule for trial sessions, but we have decided that the afternoon sessions will or should end at 5 p.m. instead of 5:30.  So we would just like to put that on the record that we will be sitting until 5 o'clock in the afternoon, except on Friday, of course, when we stop at 12.  Thank you.

Mr. Prosecutor, are you ready to open?  

MR. JALLOW:

Yes.

As it pleases Your Lordships, Mr. President, Your Honours, the trial opening before you today fits within the framework of the painful events which took place in Rwanda --  

THE ENGLISH INTERPRETER:

Can we have the microphone to the Prosecutor, please?  We cannot hear him.  I'm sorry.  

MR. JALLOW:

-- from April to July of 1994, a period of time considered to be 100 days of the worse carnage in the history of Rwanda.  The present trial implicates one, André Rwamakuba, who has been accused of genocide, complicity in genocide, extermination, and murder as crimes against humanity.  

Mr. President, Your Honours, the Prosecutor will not go into an in-depth analysis of the historical context in which these events occurred.  We will merely highlight the important facts, the salient facts which led to these sorrowful events.  These facts, drawn from that historical context, have been established by historians, experts in the field and by this Tribunal's jurisprudence.  

In this trial, in order to establish the responsibility of André Rwamakuba in these crimes which were committed in Rwanda, where about one million people were massacred, the Prosecutor shall rely on the evidence in his possession, rely on the testimony of an expert witness and an investigator, and on the testimony of those who lived through these horrible times but who, by some good fortune, survived these crimes, whose odious nature is beyond comprehension.  These survivors of the horror, on today, are ready to relive those painful moments of their lives so that justice may triumph.

Mr. President, Your Honours, in order to obtain this objective, the Prosecutor will have to find answers to the following questions:  

First of all, what happened in Rwanda during these 100 days which, sadly, will forever remain a real human tragedy in the history of that country; who were the victims of these tragic events; why and how were those gruesome events able to take place; lastly, and probably most important for us, what was the role of André Rwamakuba, the Accused, in this painful tragedy?  

In order to apply to the first question, that of determining what happened in Rwanda, beginning from  6th April 1994 the date on which the presidential plane, carrying the Rwandan, president, Juvénal Habyarimana, until the 17th of July 1994, the date on which Kigali was taken by the forces of the Rwandan Patriotic Front.  We will provide the Chamber with steadfast jurisdiction from this Tribunal, which establishes the nature of events which took place in Rwanda during the period under consideration.

In the matter of the Prosecutor versus Jean Paul Akayesu, one of the Trial Chambers of this Tribunal, in its judgment of 2nd September 1998, concluded that genocide was, indeed, committed in Rwanda in 1994, against the Tutsi as a group; in that, in the opinion of the Chamber, this genocide appears to have been meticulously organised.  This opinion of the Chamber has been echoed in several judgments handed down by the Tribunal.  We shall make mention of a few.  

In the case of the Casmir Ruzindana, the Trial Chamber observed that there was ample evidence to find that the overwhelming majority of the victims of this tragedy were Tutsi civilians.  The Chamber was satisfied that the targets of the massacres were members of a group, in this case the Tutsi ethnic group.  And the Chamber concluded that a plan of genocide existed, and the perpetrators executed this plan in Rwanda between April and June 1994.  

In the matter of the Prosecutor versus Niyitegeka, the Trial Chamber took judicial note of facts, according to which, and I quote, "In Rwanda in 1994, including the period April to July 1994, attacks ‑‑ attacks were suffered by civilians on the grounds of their perceived political affiliation or ethnic identification."  Furthermore, the Chamber concluded that, "The fact that a war was being waged at the time does not imply that no genocide took place in Rwanda."  It is undeniably clear, therefore, given the Tribunal's jurisprudence, that genocide did, indeed, occur in Rwanda in 1994.  It's in this general context which has thus been established that we place the allegations placed against the Accused, André Rwamakuba.  

Who were the victims of this genocide which is agreed to have occurred?  Jurisprudence ‑‑ the same jurisprudence referred to earlier, has established that for the most part the victims of the genocide were Tutsi; however, moderate Hutu were also killed.  It cannot be denied that the massacres perpetrated between the 1st of January and the 17th of July 1994, directly targeted the Tutsi population, not as individuals, but as members of the Tutsi ethnic group.

These massacres ‑‑ the follow‑up on attacks which, by their frequency, scope, systematic nature and ghastliness, clearly demonstrated that the objective of the perpetrators was to exterminate all Tutsi because they belonged to that ethnic group.

Expert reports and special reporters acting on behalf of the United Nations have established that between the beginning of April and mid‑July 1994, killings were widespread, as well as large-scale acts of violence were perpetrated against innocent civilians throughout Rwanda.  The number of dead throughout the territory of Rwanda has been estimated at approximately one million, the majority being members of the Tutsi ethnic group.  Moreover, numerous Tutsis from different parts of Rwanda, nearly four million according to experts, had to abandon their homes and property in order to go and seek refuge in neighbouring countries.  

It is now important to try and understand why and how the genocide was able to occur.  In order to do this, we wish, very briefly, to recall that, at the time of the events, Tutsi, Hutu and Twa were considered as ethnic or racial groups.  The opposition of Hutu against Tutsi, and the internal conflict which arose from that opposition, particularly in October of 1990, led to confrontation between the Rwanda Armed Forces, and the Rwanda Patriotic Front, the latter being an army made up mainly of Tutsi.  

The desire to put an end to this internal war resulted in a negotiation of the Arusha Accords signed on the 4th of August 1993.  These Accords were intended to culminate in an arrangement in a true power‑sharing between the MRND, the party in power, and the opposition parties and militarily speaking, between the FAR and the RPF.

Unfortunately, these Accords were considered by the highest ranking authorities in power as being contrary to the interest of the dominant class, the Hutu, who, before the Accords could be implemented, organised a massive awareness campaign aimed at creating an absolute Hutu Power, an absolute Hutu Power ideology within the population.  

The death of President Juvénal Habyarimana on the 6th of April 1994, exacerbated the tensions already existing between the Tutsi and Hutu ethnic groups.  Thus an interim government, the so-called Abatabazi government was installed on the 8th of April 1994.  It was composed of politicians from the power wings of their respective political parties, and throughout the territory of Rwanda, it lent official colour to that sensitisation campaign among the people, under the false pretext that it was fighting against the Rwanda Patriotic Front.  In reality, what it was doing was to attack the civilian Tutsi population, considered to be the Inyenzi accomplices of an army of Inkotanyi invaders, seen, therefore, to be responsible for the death of President Juvénal Habyarimana.  That campaign was manifested by a virulent incitement to hatred and ethnic violence fed by speeches made in public by high‑ranking civilian and military authorities of the country during meetings or rallies organised throughout the country and disseminated by the media.  

Another objective of the campaign, under cover of a civilian self‑defence programme, was to organise the militia from the youth of the power political parties, which ended up with the Interahamwe to train and arm them so that they could be used in the fight against the RPF and its accomplices, and to make of them absolute killing machines at the time of the events of April 1994.

Throughout the territory of Rwanda a campaign was also apparent in the distribution of weapons to civilians and to the militia, as well as to the planning of widespread or systematic attacks directed against the Tutsi population.

Mr. President, Your Honours, after giving you an overview of the events that occurred in 1994, after telling you that most Tutsis were innocent victims, after revealing to you the factors which enabled the obtainment of these objectives to destroy the Tutsi as -- the Tutsi as an ethnic group, the Prosecutor will seek to establish ‑‑ I will give the floor to Ms. Dior Fall, trial attorney, who, with the leave of Your Honours, will seek to establish to you, beyond all reasonable doubt, the role André Rwamakuba played in this human tragedy.  

Thank you, Your Honours. 

MR. PRESIDENT:

Thank you very much, Mr. Prosecutor.  

Yes, Ms. Fall.  

MS. FALL: 

Thank you, Mr. President.  André Rwamakuba, a physician from Gikomero commune in Kigali-rural préfecture was, at the time of these tragic events, Minister of Primary and Secondary Education in the interim government set up on 8th April 1994.  After his swearing in on 9 April 1994, he served as minister until mid‑July 1994, when the interim government left Rwanda.  

During that time, André Rwamakuba was, for a while, spokesperson for the interim government.  It must also be observed that he was also a member of the Hutu Power wing of the MDR, which is the Movement Démocratique Républicain Party.  The Prosecutor shall endeavour to prove beyond a reasonable doubt that, using the authority and considerable influence vested in him as a member of the interim government, André Rwamakuba, through his action, participated in this pre‑conceived plan, which consisted of targeting the Tutsis as the enemy who had to be destroyed.

The evidence adduced by the Prosecutor will show that André Rwamakuba personally carried out his criminal activities with the intent to destroy, in whole or in part, the Tutsi ethnic group as such.  He planned the massacres of the Tutsi population by planning and organising the massacres.  Through his conduct, help, assistance and encouragement, he incited other persons to commit these horrible crimes.  He ordered other people to commit these crimes.  He killed, or caused grievous bodily or mental harm, to several persons identified as being Tutsis.  This individual responsibility of the Accused, under Article 6(1) of the Statue, arises from events that occurred in Gikomero commune and Butare préfecture.

We shall prove that in January 1994, in his commune of Gikomero, particularly in Bumbogo (phonetic), Shango (phonetic) and Kayanga secteurs, as well as in the neighbouring commune of Rutongo, Rubungo and Kanombe, André Rwamakuba took part in an awareness-raising campaign, with a view of recruiting members for MDR Power showing his support to Hutu Power, and urging the Hutus to oppose the Arusha Peace Accords and exterminating the Tutsis.  

The various testimonies will show that, after these meetings organised by the Accused, the participants, who were for the most part, persons displaced by ‑‑ after the 1990 war, were over-excited, exhilarated by their desire to contribute to the objectives sought by the Accused, that is, to destroy the Tutsi.  During these meetings, André Rwamakuba was accompanied by local figures of authority, leaders of the power wings of political parties, Interahamwe leaders and militiamen, including Thelesphore Rutaganira, former bourgmestre of Gikomero commune, Mathias Rubanguka, former accountant of the same commune, Michel Nyarwaya, former brigadier of commune and Celestin Murisa, MRND chairman for Gikomero, all notorious extremist.  

The evidence we shall adduce will show that the Accused went around the various secteurs of Gikomero commune on board a vehicle equipped with a megaphone which broadcast songs of the former primary Hutu party, including this sentence, which like a litanies rang out again and again, "The time has come for you Hutus to get rid of the enemy."  Everyone at the time -- at the time in Rwanda knew who the enemy was.  

We shall adduce probative documentary and material evidence to prove that as part of this campaign, the Accused made incendiary statements on Radio Rwanda and RTLM from April to May 1994, wherein he asked that the hunt for Tutsis be continued, thus inciting the perpatrations of massacres against the Tutsi group.  In a statement made over Radio Rwanda around 28th April 1994, he stated that there were security in Butare because the Inyenzi had been wiped out.  These Inyenzi were none other than men, women and children, innocent victims whose only crime was to be Tutsi civilians.  

It will be proved beyond all reasonable doubt that from April to May 1994, André Rwamakuba took part in meetings in Butare préfecture that were organised by the highest authorities of the state.  For the Hutus of this region, these meetings were the signal to start massacres.

Mr. President, Your Honours, survivors will tell what you the Accused said.  His words leave no doubt as to the feelings he had towards Tutsi and his desired objective as far as they were concerned.  You will hear witnesses say that they heard the Accused say on the 12th of April 1994, around that time, and he said, "The killings have begun everywhere else,” but he has realised that nothing is being done here.

These witnesses on or about 13th April, they heard him in Kayanga centre, stating by way of giving the signal for the killings; "Here I am giving you an example, the soldiers are here.  So are the Interahamwe, What else do you want?"  And then after the killings, he said in reference to the corpses, he said, and I quote again, "Take away all of that filth.  I want every Hutu child born after this to wonder what Tutsis looked like." 

They heard him say, at the Butare University Hospital between the 20th and 25th April 1004, I quote again, "I have no wish to see any Tutsis alive.  All Tutsi must die."  And again, "I do not wish to see any snakes around here."  They heard him say to people, whose identity cards he had torn up, excuse my pronunciation, (Kinyarwanda spoken),  which might be translated as, "See the world for the last time."  

Mr. President, the witnesses will confirm André Rwamakuba`s attitude which was to ask the officer in charge of the Gikomero health centre and the Doctors Without Borders association of the Butare University Hospital, not to admit or provide care to Hutu ‑‑ to Tutsi patients and refugees.  You will find that this is a paradoxical attitude for someone who has chosen to be a physician.  And we know that physicians chose to save human lives.

Mr. President, Your Honours, we shall prove that over and above his involvement in this incitement campaign with a view to preparing the genocide, André Rwamakuba also contributed to its execution through his help and assistance.  The evidence in our possession will show that between 10 and 11 April 1994, André Rwamakuba delivered bagfuls of machetes the Gikomero commune, more precisely to Ndatemwa centre to the home of the trader, André Muhire, and on the same occasion, met in Muhire's home with, in particular, Joas Habimana, MDR party chairman for Rutongo secteur, Ndamage, currently in detention in Kigali, and André Muhire, also in detention in Kigali. 

At the same time, continuing his acts of destruction, he delivered bagfuls of machetes to the home of one, Etienne Kamanzi director of the Kayanga health centre where a massacre took place on 14th April 1994.  Testimonies will show that in the company of Dr. Gatera, the Accused distributed weapons to hospital workers which were used to kill Tutsi patients and refugees.

When distributing those weapons, André Rwamakuba clearly knew that those weapons would be used to massacre Tutsis in the Gikomero commune, particularly at the Ndatemwa centre and at the Kayanga health centre, as well as the Butare University Hospital.  Those ‑‑ hundreds of people were massacred, and most of those victims were Tutsis.  

It is obvious, therefore, that by doing what he did, André Rwamakuba had the firm intention to destroy, in whole or in part, the Tutsi ethnic group as such.  The Prosecutor will prove beyond all reasonable doubt that the Accused also ordered the commission of crimes with which he is charged.

Witnesses will testify that André Rwamakuba, using his authority and influence over soldiers, Interahamwe, militiamen and armed civilians, ordered them to kill members -- to kill members of the Tutsi population.  That is how, between the 10th and the 12th of April 1994, André Rwamakuba, in the company of the bourgmestre of the commune, Mr. Rutaganira, Michel Nyarwaya, the accountant of the commune, called Mathias Kabanguka, and two communal policemen went to the Gikomero secteur office where, in front of a crowd that had gathered after deploring the fact that killings had not yet started there, seized documents belonging to two young people, who were not known but who were identified as being Tutsis.  They tore up those documents and immediately ordered the crowd to get hold of them to kill them.  Those young people were immediately led to a small wooded area, not far from the area where André Rwamakuba was, and from where he could see them, those young people were killed.  

A short time after those two killings, still driven, obsessed by his desire to destroy the ethnic group as such, the Accused decided the killing of a motorcyclist who was fleeing from massacres in Rutongo commune, he persuaded the crowd that the fugitive could not be a Hutu because only Tutsis were fleeing.  The unfortunate motorcyclist was led away by the same crowd in the same wooded area, and he did not come back.  

A witness will testify under what circumstances he was able to see on the 13th of April 1994, or around that date, André Rwamakuba arrive at the Kayanga health centre with an escort, including local authorities, soldiers and Interahamwes.  The witness will testify that when the Accused arrived in where a large number of refugees were, and when the Accused noticed that killings had not yet started, he brandished a pistol and declared, as I already said here, "I'm giving you an example.  The soldiers are here.  So are the Interahamwe.  What else do you want?"  That was the signal for the beginning of the killings.  The soldiers and Interahamwe immediately began the massacres of Tutsi refugees, as well -- as well as Tutsi hospitalised patients.  There was no survivors during the massacre order by André Rwamakuba.  The bodies of victims, about a hundred of them which had been dumped in common graves, were exhumed in April 1994, in order to be transferred to the Gikomero memorial.  

Witnesses will confirm that André Rwamakuba also gave such orders at the Butare University Hospital between the 18th and the 25th of April 1994.  During his visit there André Rwamakuba, often in the company of Dr. Gatera, soldiers from that ESO, that is, the non‑commissioned officers’ academy, Interahamwe, militiamen and armed civilians, selected patients and Tutsi refugees, tore up their identity cards in order for Interahamwe to kill them.  

We will adduce evidence showing that André Rwamakuba did not only content himself with ordering the commission of those horrible crimes and causing the serious bodily or mental harm to members of the Tutsi group, but André Rwamakuba was one of ‑‑ he committed those acts personally.  

We will call witnesses; we will comfirm before this Court that André Rwamakuba, often in the company of Dr. Gatera, Sister Kalpista (phonetic) and armed soldiers, as well as civilians armed with machetés, axes and clubs went on the 21st of April 1994, around that date, to the intensive care unit at the            Butare University Hospital in order to personally remove drip bottles from Tutsi patients and order stretcher bearers to transport them from that ICU room.  The witnesses will describe the hatred and the determination which drove André Rwamakuba when he arrived on the 25th of April 1994, or around that date, at the inpatient ward of that hospital where there were three female patients on a drip.  The witnesses will tell you how the Accused read the identification forms, the names of Tutsi patients, and how he went to them, pulled out their drip bottles and hit them on their heads with an axe while saying, "I wish to know ‑‑ I don't wish to see any Tutsi alive, all Tutsis must die." 

One witness ‑‑ one of the witnesses ***********************************.  He says that he saw André Rwamakuba during that visit kill five patients with his axe.  Moreover, at the same place and at the same time we will show that the Accused, accompanied by soldiers and Interahamwes, went near the tents located next to the surgery blocks and hit on the head with his axe two Tutsi men named Recar (phonetic) and Mutabazi.  These Tutsi men were seriously wounded, fell down and were finished off by Interahamwes.

Mr. President, Your Honours, we will prove the truthfulness of the acts we have just referred to, leaving no doubt at all about the criminal responsibility of André Rwamakuba.  He should be held responsible because he personally committed the crimes which we have been describing and because of the criminal acts committed by other people, in that he planned them, he incited those people to commit those crimes, and aided and abetted those people to commit such crimes.  He should be held responsible, because of his authority and influence, by his acts, he allowed or made it possible the commission of crimes with which he is charged.  He morally influenced, through his incendiary declarations against Tutsis, soldiers and militiamen and armed civilians.  He made them subscribe to his plan to exterminate Tutsis as an ethnic group.  

He should also be held responsible because he helped and assisted to supply for the commission of that massacre.  André Rwamakuba was present in the Gikomero secteur when the three young Tutsis were killed.  He was also present at the Kayanga centre during the massacres of hundreds of Tutsi refugees and patients who were hospitalised.  He was also present at the Butare University Hospital when many Tutsi refugees and patients were massacred.

This criminal, individual responsibility, pursuant to Article 6(1) of the Statute implicates André Rwamakuba in the four counts against him, and relates him to the facts which we have referred here, which are committed between the 1st of January 1994, and the 30th of April 1994.  And by his acts, André Rwamakuba, through his acts in Gikomero commune and the Butare University Hospital, (unintelligible) instigated, ordered, committed or otherwise aided or abetted the planning, preparation or execution of the killings of the Tutsis and of the causing of serious bodily or mental harm, while being fully aware that his acts and conduct would contribute to the destruction of the Tutsi ethnic group as such.  

His responsibility for genocide can never be overlooked.  André Rwamakuba, through his acts and instructions in Gikomero commune and the Butare University Hospital, with full knowledge of the facts, aided and abetted actual perpetrators of the genocide to (unintelligible), prepare and execute the killing of Tutsis and of the causing of serious bodily or mental harm.  

So he is also responsible as an accomplice to those acts.  Within the context of widespread and systematic attack against the Tutsis group, he planned, incited to commit, ordered, committed or otherwise aided and abetted the commission, the extermination ‑‑ and the extermination of thousands of Tutsi civilians, particularly in the Gikomero commune and in the Butare University Hospital, with the intention to cause the death of all people who were eventually the victims of such act.  By acting in that manner, he perfectly knew the circumstances surrounding his acts.  And, therefore, he should be charged with extermination as a crime of against humanity.  

André Rwamakuba in Gikomero commune and the Butare University Hospital, within the context of widespread and systematic attack against the Tutsi population as an ethnic group, killed or caused the killing of Tutsis ‑‑ Tutsis to be killed.  Through his acts, the Accused and other persons had the intention to kill people who were victims of those killings.  He knew very well the circumstances around ‑‑ surrounding his acts.  And, therefore, he is also ‑‑ he should also be charged with murder as a crime against humanity.  

Mr. President, Your Honours, in conclusion, I would like to tell you that the acts and omissions with which André Rwamakuba is charged fall under the general context of the events which occurred in Rwanda in 1994.  And, therefore, they should be considered, taking into account that general environment.  And the Prosecutor has told you that in order to support the charges, we have already mentioned that we intend to call 20 witnesses.  Eighteen of those witnesses are protected witnesses who experienced the 100 days of hell and who have accepted today to come and testify before this Court in spite of having to refer to the cruel memories that they have to relive before this Court.  And if those witnesses have decided to do so without any constraint, it is because they have hope, they have the hope that through their testimonies, they can contribute to the Tribunal's mission of leading towards the reconciliation of the Rwandan population, as well as the hope of ascertaining the truth by telling you what they actually saw, what they heard; and that will allow you to accomplish the mission which is entrusted on you; namely, the people responsible for those odious crimes should be punished.  They also have the hope, finally, to be able to contribute to the fact that justice should be done for all of those innocent victims at Gikomero and at the Butare University Hospital, men, women and children, who were brutally massacred without really knowing the reasons for their killings.  

Thank you for your attention.
MR. PRESIDENT:

Thank you, very much, Ms. Fall. 

Yes, Mr. Hooper.

MR. HOOPER:

Mr. President, I am not making an opening statement and I thank my friend for her full ‑‑ friends I should say -- for their full opening of the allegations here.  Of course, for those sitting in the public gallery, or for those who come, perhaps, to read the report to be published by Hirrondelle or by an interested newspaper, they will hear these things.  On behalf of an absent Accused, can I just invite people who hear these things or read these things to bear in mind that these are, of course, as we all know, allegations, and not come to a rush of judgment because they are denying these allegations, and I hope in saying that, that it doesn't sound hollow.  We are now going to engage in a trial process where the alleged facts are reviewed and examined and eventually will come to a judgment from you, the Tribunal Judges.  

But on behalf, as I say, of an absent Accused, I invite those who come to read this dramatic opening, not to assume that it is all true and correct, and to wait and see how this evidence evolves, in fact.

Thank you, Mr. President.
MR. PRESIDENT:

Thank you, Mr. Hooper. 

Yes, Madam Prosecutor, are you ready to call your first witness?  

MS. FALL: 

Yes, Mr. President.  We are, indeed, ready to call our first witness.  This will be the investigator, Upendra Baghel. 

MR. HOOPER: 

Mr. President, you invited us ‑‑ I’m sorry, invited us, in fact directed us to produce lists of names that would be referred to.  And I received a pretty full list of names from the Prosecutor yesterday afternoon.  I have added to it and composed a fairly small list of about a dozen or, perhaps, a little more names, namely, of places.  Unfortunately, that document is sitting on my printer in the house, a few kilometres away.  In my exit this morning, I omitted to bring it with me.  So, I'm sorry for the inconvenience.  I doubt that I will be able to reach it or get to it by the time that you are going to be inconvenienced by its absence, so I apologise ahead of time for that. 

MR. PRESIDENT:

Are those places going to be used during the testimony of the first witness?  

MR. HOOPER: 

They might be, but I dare say we can step over that, I hope so anyway.  There is ‑‑ I will see if I can get them, but I will do what I can, but I don't have them.  As I said, it is only about a dozen or so. 

MR. PRESIDENT:

Thank you very much.

What actually is happening at the moment?  I beg your pardon.  The witness is using a computer. 

Mr. Prosecutor, can you give some assistance in this regard?  

MR. WEBSTER: 

Yes, I'm sorry, I didn’t hear your question, Your Honour.  

MR. PRESIDENT:

There is this activity at the witness stand --
MR. WEBSTER:

Yes.
MR. PRESIDENT:

-- where the witness appears to be setting up a computer.

MR. WEBSTER:

Yes. 

MR. PRESIDENT:

What is the position, please?  

MR. WEBSTER: 

We intend to offer exhibits of video clips and audio clips.  This is something I had indicated to Court Management, I believe, yesterday.  And we spent yesterday evening setting up the computer, the TV monitors and the laptop, so this can be done. 

MR. PRESIDENT:

So, what actually is he using this computer for?  

MR. WEBSTER: 

It is simply to play a CD-ROM that has five video clips on it and, I think, 13 audio clips.  He                 will ‑‑  

MR. PRESIDENT:

He will not be using it to refresh his memory for his evidence.  

MR. WEBSTER: 

No, not at all.  He is using it to actually play the recordings.  Usually, in the other courtrooms we have computer screens and everything is done by the technicians, and we are able to show exhibits to the Court electronically through the computer system.  Since we don't have that in this courtroom, yesterday I asked the Court Management Service and the EDP and the communications unit, so three units were together here with me last evening.  And we set up these monitors and connected it to our laptops, so that we could actually display to the Court the video images and the audio recordings that we will introduce into evidence. Usually that is not something we do, usually that is something that is entirely in the hands of the technicians, but because of the technological limitations of this courtroom, we have assembled these monitors and that laptop.  

Nothing on the computer is going to refresh his recollection.  He is not drawing upon any information in the computer.  It is just to play CD-ROMS, two CD-ROMS that will be introduced into evidence. 

MR. PRESIDENT:

Maybe at the beginning of his testimony he can just put that in his sworn statement. 

MR. WEBSTER: 

Sure.  

MR. PRESIDENT:

Thank you.  
MR. WEBSTER:

I will wait for your instructions on when to begin. 

MR. PRESIDENT:

We are ready.  

MR. WEBSTER: 

Good morning, Your Honours. 

MR. PRESIDENT:

I think the registry would like to swear him in first. 

MR. WEBSTER: 

Sorry.  

MR. MJUI:

Witness, kindly stand up.

(Declaration made by the Witness Upendra Singh Baghel in English)
MR. WEBSTER: 

Good morning, Your Honours.  Before I actually begin with the witness I would like to give the Court a broad overview of what I am going to try to do this morning.  

We will begin with the CV of the witness.  We will move into a collection of photos and sketches and maps that were compiled in a bound volume that should have been distributed to the Bench and to the Defence and to Court Management.  I believe that was done earlier this week.  We will also be admitting a CD-ROM of video clips and a CD-ROM of audio recordings.  This morning, I forwarded to all of the parties a revised listing of the evidence (sic) that we are going to try to enter into evidence today.  That was also distributed ‑‑ hard copies this morning were distributed.

The listing, I would like to explain it a bit, because it will be – make everything easier to follow, correspond to the exhibit lists that were served on the parties last week as part of the pre‑trial brief.  If you look to the extreme left‑hand column, you will see the exhibit list numbers.  Those numbers are the same numbers that appear in the original witness list ‑‑ excuse me -- original exhibit lists that were served previously.  But the items are out of order because they have been grouped thematically, and they have been grouped in the physical form that they will be placed before the Court.  

So, for example, if we look at the first page there is a sub‑heading “bound book for photos, maps and diagrams” corresponds to items 57, 58, 59, 60 and 61.  Then, we will go to a CD-ROM.  That CD-ROM has the following items on it: 50, 52, 53, 49 and 54.  Those numbers indicate where those items were listed on the original exhibit list, but now since they are on one CD-ROM physically, I have grouped them together on this listing.  

On the CD-ROM itself, there are five clips, and each clip has been identified as A, B, C, D and E because that is the order on which they appear on the CD-ROM.

If we continue, on the second page there is a sub-heading “audio recordings”, that list items 16, 40, 41, 42, 43, 45, 47 and 48.  The numbers that I have just read are the way that those items are identitied on the original exhibit list that form part of our pre‑trial brief.  Now, I have grouped them together in this manner because they are composed ‑‑ or they are physically put before this Trial Chamber on one   CD-ROM that has arranged them in that manner.  If you look at the last two pages of the document I handed around earlier, you will see that the very last page says, "Rwamakuba trial exhibits, excerpts of audio tapes."  Listed on that document are items Roman numeral small i to Roman numeral xiii which is xiii, and it lists each of the audio tapes that were transferred to the CD-ROM.  It is the very last page of the document.  

Audio tapes are identified by their KT number, so you see 13 different indications of audio tapes that were recorded on a single CD-ROM, and each one, each clip is identified.  If you go to the second to last page, it says, “video clips.”  And here we have video clip A, B, C, D and E.  Video clips are identified by the KV numbers.  You have the five different KV numbers there, and then there are      sub-headings of little snippets of the clips we will be playing in court.  

So, essentially, what I will be doing with this witness is, first, taking his identifying information, going directly to the collection of maps and sketches and photos that are in this bound volume, then going to a CD-ROM of video clips.  We will be playing all of the video clips and then move on to a CD-ROM of audio clips.  We will not play the audio clips, but I will lay a foundation for the exhibit before the Court.  

And then there are a series of documents, everything on this list we would like to see moved into evidence, either through his witness or through subsequent witnesses.  But we will be laying the foundation, at a minimum, of the origin of these documents and the source through this witness.

The Court had advised us to meet with the Defence to make some assessment of whether we can consent to the admission of some of these documents.  We did that initially and that resulted in a statement of uncontested facts that both parties have agreed to, we have had subsequent conversations with Mr. Andreas O'Shea.  When I spoke to him yesterday, he was unable to take a position with respect to this listing.  But before I proceed with this witness I would like to ask the Defence, through the Court, if there is anything on this list that they are willing to consent to at this point, because it will alter the way I approach my direct examination on this witness.  If there is anything that is uncontested, I will make adjustments to the way that I lay the foundation through the OTP investigator.  

MR. PRESIDENT:


Yes


Yes, Mr. Hooper. 

MR. HOOPER: 

I was momentarily distracted.  I think I am being asked whether I have any comments in respect to the list on the penultimate page of the document that was given this morning headed, “Rwamakuba Trial Video Clip.”  And if it is in respect of that page, which I understand it to be, and those video clips, I have at the moment no comment to make.  My friend can resort to them and use them as he wishes, and if we have any comments we will make them at an appropriate time.  At the moment I have none.  So our position is, we see what he has here.  I think most of it, if not all of it, I have seen and he can use it as he wishes. 

MR. PRESIDENT:

Thank you.  

(Pages 1 to 17 by Donna M. Lewis)
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MR. WEBSTER:


I'll proceed with the witness.

        UPENDRA SINGH BAGHEL

first having been duly sworn,

testified as follows:
        EXAMINATION-IN-CHIEF
BY MR. WESBTER:

Q.
Right, Mr. Witness, can you begin by telling us your name, please? 

A.
Thank you very much.  And good morning to all of you.  My name is Upendra S. Baghel.  S stands for Singh Baghel.  

Q.
Would you mind spelling your last name for the court record? 

A.
Yeah.  My last name is spelt as bravo, alpha, golf, hotel, echo, lima, and my first name is Upendra, U‑P‑E‑N‑D‑R‑A. 

Q.
Thank you.  Can you tell us where you're employed and how long you have been so employed? 

A.
I've been working with ICTR as an investigator since February 2000.  Earlier I was in Kigali and since ‑‑ and since last year, I've been in Arusha.  

Q.
Can you tell us what your duties are as an ICTR investigator? 

A.
As an ICTR investigator my duties are to investigate the files assigned to me or part of the files given to my team, and as a part of the process, I search for the evidence to do the research work:  Search for the witnesses, screen them, interview them, and record their statements.  I also, as a part of work, I collect any kind of evidence available, including physical evidence or documentary evidence.  

Q.
How long were you based in Rwanda? 

A.
In Rwanda, I worked a little more than four years.  

Q.
And how long has it been since you have been assigned here in Arusha? 

A.
Then from Rwanda I was transferred to Arusha last year in the month of April 2004.  

Q.
How have your duties changed between your assignment in Rwanda and your assignment here in Arusha? 

A.
My duties largely remain similar as now.  My duties are all focused to support the ongoing trials and in whichever team I've been assigned.  The duties are the same, except that fieldwork has reduced as was more in Rwanda.  But it's -- still I continue to do the fieldwork, travel to Rwanda whenever is necessary as part of the investigations.  

Q.
Did there come a time that you were assigned to investigate the Karemera case? 

A.
Yes, this case ‑‑ in this team, the team which was working for Karemera case, I was ‑‑ I was assigned more than two years back, and since then I worked on this case.  

Q.
Are you still working on this case here in Arusha? 

A.
Yes, still I am working on the Karemera case.  

Q.
Can you tell us if you received any special training in regard to criminal investigations? 

A.
By my profession, I've been a police officer in India, we have ‑‑ I've done the probationary course, which is for Indian police service, when we joined the police in India.  After that, I worked in different capacities in India, where I was involved directly carrying out criminal investigations, in supervision of the investigations.  And for the last more than five years, I'm in ‑‑ I've been with the ICTR where also I have attended many conferences and seminars which are related to the criminal investigation and international law.  

Q.
How long did you serve as a police officer in India before you joined the ICTR? 

A.
I joined the Indian police service in 1988 and I joined ICTR in 2000.  So I've got 12 years of experience with the Indian police service in which for ‑‑ for little more than two years, I worked also with peacekeeping missions under the umbrella of the United Nations.  

Q.
Have you received any specialised training in investigations of international criminal ‑‑ excuse me, international crimes? 

A.
Yes, I attended a course in March 2004, technique of investigating serious violations of international humanitarian law, in the Hague.  I attended the protocol workshop on forensic investigation of genocide, war crimes and crimes against humanity, mass graves, in Bournmouth, UK.  I have done the interview technique workshop in Kigali last year.  And on criminal ‑‑ on international law, also I worked on many conferences.  

Q.
Can you tell us what your highest level of education is in terms of university schooling ‑‑ formal schooling? 

A.
I've done engineering course, which is a four‑years graduate course in India from the Indian Institute of Technology, Kanpur in India.  After that, I joined the national police academy.  

Q.
Mr. Baghel, have you ever appeared in court before as a witness? 

A.
Yes, before ICTR Chambers, I appeared quite a few occasions which were mainly, the first case, the Prosecutor versus Elizaphan Ntakirutimana.  Then, I appeared in the Prosecution ‑‑ the Prosecutor versus Jean De Dieu Kamuhanda, after that the Prosecutor versus Emmanuel Ndindabahizi, and the Prosecutor versus Karamera Edouard last year.  

Q.
Much of this information, much of the testimony that you have just given is recorded on a CD; is that correct? 

A.
Yes, it's correct.  

Q.
Do you have that document before you? 

A.
Yes, I have.  

Q.
Have you reviewed it recently for accuracy? 

A.
Yes, I reviewed it on the date 7th of June 2005.  

Q.
And is it current?? 

A.
Yeah, it's the most current.  

MR. WEBSTER:

Your Honour, I would like to tender the CV, the curriculum vitae, of Upendra Baghel as a Prosecution exhibit and have it admitted into evidence.  You can take the original from Mr. Baghel, please.  

MR. HOOPER:

I have seen it, thank you.  

THE ENGLISH INTERPRETER:

Mr. Prosecutor, the French interpreters request that you give a break between the question and the answer because they're having trouble following you because the questions and answer come to close together.  

MR. PRESIDENT:

Mr. Prosecutor.  Mr. Prosecutor ‑‑ Mr. Webster.  

MR. WEBSTER:

Yes.  

MR. PRESIDENT:

There's a request for a slowing down your speed of speech and for pausing between the question and the answer to enable the interpretations to be effectively carried out.  

Yes, this document is admitted into evidence -- and what's the exhibit number?  As P. 1.

(Exhibit No. P. 1 admitted)   

BY MR. WEBSTER:

Q.
Mr. Baghel, can you begin by telling us, during the course of your tenure with the ICTR and the OTP, what parts of Rwanda have you visited in your capacity as an investigator? 

A.
During the last more than five years I have visited almost all the parts of Rwanda and all the préfectures either once or twice or on many occasions in connection with the work.  

Q.
In regard to this case, we are particularly interested in two specific regions, Gikomero commune in Kigali rural préfecture and the city of Butare in Butare préfecture.  Are you familiar with either of those two locations or both of them? 

A.
Yes, I'm familiar with both ‑‑ with both locations, Gikomero in Kigali rural préfecture and Butare town in Butare préfecture.  

Q.
How often did you undertake missions to Gikomero commune, for example? 

A.
To Gikomero commune, I've been on many occasions.  I cannot give the exact number of times I've been there, but it should have been more than 15 times.  

Q.
Was that in regard to this case or were there other cases that brought you to Gikomero? 

A.
This would be with regard to this case and other cases, also.  

Q.
And could you make the same type of comment for Butare? 

A.
Yes, Butare, I've also been on many occasions in connection with this case or other cases.  

Q.
Right.  Mr. Baghel, I would like to begin by looking at a series of photos and maps.  I'd like to direct your attention to a booklet that you should have brought with you today.  Can you ‑‑ can you tell us what it is, please?  Identify it for the Court.  

A.
This booklet, which I've compiled from my previous work on this case and the documents which are relevant to the case, I divided the booklet into five parts, serial number 1, 2, 3, 4, 5.  In a table on the front page it's indicated, and in the second column in the table in the case, the reference to the exhibit list for easy reference.  And I put the documents under different title, and they are reference numbers which are basically evidence -- reference number from the evidence unit to testify the document.  

Q.
I'd like to turn our attention to section one of the document.  Can you identify the map that appears under section one?  Please describe it to the Court 

A.
Part of document, it is a map of Rwanda.  For this booklet purpose, I got it from the evidence unit and it's -- it's already indicated on the map, on the left corner, the evidence unit got it from IMU ‑‑ IMUNDP, Kigali, Rwanda.  This map shows Rwanda, which is surrounded by the countries Uganda, Democratic Republic of Congo, Burundi, and Tanzania.  This is the (unintelligible) map and Rwanda can ‑ Rwanda was divided into 11 préfectures in 1994.  On a separate sheet, I marked the boundaries of the 

11 préfectures.  

Q.
Have you made any other markings? 

A.
And on the map, I have marked three towns also which ‑ which will be referenced in the case frequently:  The Kigali town, Gitarama, Butare.  I've marked Gikomero commune also on this map separately by a green highlighter.  

Q.
With regard to the names of the préfectures, are there any specific markings on the map to highlight those names or those words? 

A.
I've highlighted the names of the préfecture by yellow highlighters, and these préfectures are Byumba, Kigaliville, Kigali rural, Kibungo, Ruhengeri, Gitarama, Butare, Gikongoro, Kibuye, Gisenyi and Cyangugu.  

Q.
Mr. Baghel, you were asked to make copies of you're markings, additional copies of the map so they could be shared with the Court and parties; have you done that? 

A.
Yes, I made, I think, sufficient copies which are with me.  

MR WEBSTER:

Mr. Court Officer, could you distribute copies to each of the Judges and to counsel, please.  Maybe you can give it to the interpreters.  

MR. PRESIDENT:


Mr. Webster, it’s about – it’s just past 10:15.  I think we should take a short break now.
THE ENGLISH INTERPRETER:

Mr. President's microphone, please.  

MR. PRESIDENT:

It's just past 10:15, time for our first morning break.

MR. WEBSTER:

I understand, Your Honour. 

MR. PRESIDENT:

Fifteen minutes. 

(Court recessed at 1015H to 1040H) 

MR. PRESIDENT:

You may continue.  

BY MR. WEBSTER:

Q.
Mr. Baghel, we will pick up where we left off.  We were looking at a map that we distributed to members of the Court and to the Defence.  Just to confirm this on the record, the copies that we were looking at that you highlighted, is that the same image that appears on page 2 of your bound volume? 

A.
Yes, it's exactly the same.  

Q.
The only difference is the coloured highlighting of the borders of the préfectures and the highlights of the names as the préfectures themselves? 

A.
Yes.  

Q.
Looking at the map, I direct your attention to Kigali; it seems to be in the centre.  Where is Kigali in relation to Gitarama and Butare? 

A.
If you see the map, Butare is south of Kigali and Gitarama is in the south‑west of Kigali. 

Q.
And Butare is the name of the city as well as the prefecture; is that correct? 

A.
Yes, the lines which are in pink, they are the préfectures’ boundaries, and this préfecture is called Butare préfecture.  And the point which is highlighted with black pen is the Butare town.  

Q.
Directing your attention to Gitarama, would the same statement be true in regard to the city Gitarama and the préfecture Gitarama? 

A.
Yes, the same is true of Gitarama préfecture and Gitarama town.  

Q.
Now, Mr. Baghel, in travelling from Kigali to Butare, how long would it take you normally by vehicle driving at a moderate speed? 

A.
From Kigali town to Butare driving by a vehicle it would take me around two hours, and from Kigali town to Gitarama is 45 minutes.  The road goes from Kigali to Gitarama from the same road you go to Butare.  

Q.
And when you say Gitarama and Butare in your last response, you were referring to the town Gitarama and the town Butare; is that correct? 

A.
Yes, then I'm referring to Gitarama, Butare ‑‑ I'm referring to the towns.  

Q.
Now, Mr. Baghel, directing your attention to Butare, to the city of Butare, from what end of the city do you approach if you were driving from Kigali? 

A.
If I'm driving from Kigali then Butare town, I'll approach from the top, that is the north side, pass through the town, and the road -- same one main road which pass through the town and goes to other side towards Burundi.  

Q.
All right, Mr. Baghel.  I would like to put yourself in the mind of approaching Butare by vehicle from Kigali and describe what you see as you enter the city to the Court.  Describe the beginnings of the town and what you see as you enter the town.  

A.
While driving from Kigali to Butare through Gitarama, there's the only tarmac and asphalted road.  When we approach Butare, then just on the right side you see the museum.  Then after the museum, there's a few listed signs, then there are two roads.  The state road goes to Butare town, and if the turn is taken to the right side, then that road goes to Gikongoro and further to Cyangugu.  So Butare town, from that junction, the road gets divided into two roads, double road, which goes through the town of Butare.  If you travel on that road into the town, then one side government, and the government offices, the other side is the residential houses.  And after maybe around 200 metres, the commercial area starts.  There are a few hotels out there, banks, and some shops.  And the roads branch off on both sides, right and left.  Then further, if you go -- then after the Hotel Ibis, there's a diverging to the right, which goes to the university hospital.  The state road goes further to Butare university.  Butare university is almost at the other end of town, and the road passes almost through the university and crosses Butare and goes further to Burundi.  When we reach Butare university, from there, one road goes right.  It's -- again, may lead to the Butare university hospital.  

Q.
Did there come a time that you were asked to document the physical layout of the Butare university hospital grounds? 

A.
Yes, I was asked to draw a sketch and make photographs of Butare university hospital.  

Q.
Do you recall when it was that you did that? 

A.
This thing I did October 2003.  

Q.
Mr. Baghel, generally tell us about how you went about documenting the grounds of the Butare university hospital?  Tell us who you were with, what you did, how long it took you.  Just give us a brief description of what you did.  

A.
In 2003, I was working in Kigali office, and the request was made from the trial team.  Then the investigation team planned a mission to Butare, and the team which went to Butare, I was also one of the members.  The other investigator was Mr. Charles Mengale.  And this mission was carried out from October 20th, 2003, to October 22nd, 2003.  After reaching Butare, we took the permission of the hospital administration, and with one of the staff member of the hospital administration, I visited Dr. Amisus (phonetic), took photographs, and after that visualised all the buildings in the hospital and make a rough sketch.  When the mission finished I came back to Kigali, double up those photographs, and on the basis of a rough sketch, made the sketch of the hospital layout which is here in the binder.  

Q.
Let's look at page 44 or turn to page 44 in the binder, and I'm going to take you to ‑‑ through that section 44 very quickly.  Looking at page 44 of the numbers written in the lower right‑hand corner, 44, that first page is entitled “Maps, sketches, photos and video clippings of Butare university hospital.”  At the top right-hand corner of the page, that same page, there's the notation L0020325.  Mr. Baghel, can you explain to the Court what that indication means?  How does a document come to be stamped with a number like that?
A.
This document I prepared, and after preparing the document I gave it to the evidence unit, and the evidence unit put their reference numbers on each page.  So, on the top of the page, which is L0020325, and further similar numbers on other pages have been generated by the evidence unit.  This is the copy of that document.  The original document is in the evidence unit.  

Q.
Would it be accurate to state that each page has a separate identifying L number? 

A.
Yes, each page is having unique, separate, identifying number on the top.  

Q.
At the bottom of the page, I notice a signature and a date.  Is that your signature and a date that you authored this document, or this page anyway? 

A.
Yes, this is my signature which is dated 30th of October 2003. 

Q.
All right.  Let's turn the page.  The next page is page 45.  This seems to be another UNDP map of Butare préfecture by itself.  Is that accurate?
A.
Yes, this is the map of Butare préfecture.  

Q.
The following page 46 is entitled “Legends.”  Explain what that page is, please, quickly? 

A.
This page 46 is prepared by me, because on the following page there's a sketch of Butare university hospital, and there I put numbers which run from number 1 to 30.  And the boxes indicate ‑‑ indicate buildings.  So this page which is L0020344, is the legends to refer to the next page, to understand the next page, what those symbols and numerals are there.  

Q.
All right.  And just as you did with the previous page, I see at the bottom there is a signature and a date, your signature, I assume, and the date, the 27th of October 2003?
A.
Yes, that's my signature and date.  

Q.
And if we turn to the next page, page 47, where you have the sketch of the Butare hospital, again there seems to be a signature at the bottom, but it's cut off; is that an accurate statement? 

A.
Yes, I signed the document, and this is a copy of that document from evidence unit.  So while making a copy the part has been cut off, but a small part is there.  

Q.
Is this drawing, the one that is on page 47, is it drawn to scale?  Tell us how accurate this drawing is in relation to the physical plan of the university? 

A.
In this sketch on page L0020345, I've tried to make pictures available, as many as possible.  And to give rough idea about the distances between the building and the whole area, this is according to the scale, where 1 cm is equal to 10 metres.  This may not be exactly, but it will give a rough idea about the distances.  I have put all the buildings, their locations, how they're connected to each other, and indicated the slopes of the terrain also.  If I described the whole area, and I take roughly all the buildings, there are around 30 buildings in the hospital complex which are numbered 1, 2, 3 and goes on to 30.  This information about the front buildings, about the departments I received from the official of the hospital because I toured the area with him, and with him I visualised the location of the buildings, surveyed and made small notes on my notebook to double up this diagram? 

Q.
That information, the source of your information in regards to the buildings, the history of the buildings, and so on and so forth, is recorded on the following page, page 48.  Is that accurate? 

A.
Yes, on page 48 I made a reference note which gives all the background information about my mission to Butare and how I got the information about the front buildings.  

Q.
Again, at the bottom of page 48 I noticed your signature and the date, the 27th of October, 2003? 

A.
Yes, that is so.  

Q.
Reading that information today, do you confirm that this is still an accurate ‑‑ this information is still accurate with respect to the university hospital, is there anything that you would like to correct with the passage of time? 

A.
In the recent times, I've not visited the hospital again, so as far as I think till my visit ‑‑ till my last visit on 22 October 2003, the information was correct.  

Q.
Okay.  When you were speaking with the head of the hospital, this person that you suggested gave you this information, were you referring him to the hospital as it existed in 1994 or in 2003 when you were there? 

A.
This is a sketch I'm referring to the hospital which was existing in 2003.  And some information which has ‑‑ which I'm giving about 1994 on any building which has come new, that information came to me through the official of the hospital whose name is mentioned in the reference note.  

Q.
Mr. Baghel, I would like to take you to the next page, it's page 49 in the booklet.  It seems to be a title page, with the caption “Photo file and video clippings of Butare university hospital.”  Is the information on that page accurate? 

A.
Yes, the information on this page is accurate except the last (unintelligible) video clipping, KV000273, which I listed as Prosecution exhibit of Muvunyi case.  It should have been as Prosecution exhibit of Butare case.  That's the only correction I would like to make here.  

Q.
Turning to the next page, page 50, tell us what is recorded on this page, please.
A.
Page 50 is the log sheets of 16 photographs, which will follow after this page, and the table which is on this page shows the photo serial number as the photographs are numbered after this page, serial number 1, 2, 3 till 16.  The next column shows exposure counter number.  This is a number in the negative of the film role; this is ‑‑ this is in the evidence unit, just to identify which negative corresponds to which photo.  I gave the negative in two parts to the evidence unit, roll A and roll B.  The next says which film role is that, A or B.  The date shows the date on which I took the photograph, the location, Butare university hospital, then a brief description which is describing the photograph, what is shown ‑‑ what is shown in the photograph.  I have also noted the camera which I used in the last ‑‑ my signature, dated 27th October 2003.  

Q.
All right.  We can note from the next series of pages that there are reproductions of photographs, two on each page.  If you look at page 51, there are two photographs which you have numbered 1 and 2.  Number 1 is at the top, number 2 is at the bottom and each photograph bears a K number in the corner of the photograph.  Is that accurate? 

A.
Yes, it's accurate.  The K number is given by the evidence unit on each photograph, and after giving K number, these photographs have been reproduced for the purpose of this bundle.  

Q.
Okay, Mr. Baghel, we're going to go through each one of these photographs, and you've numbered them 1 to 16 as you have stated.  And on page 50, you have given us a description of each photograph, so we can compare your description on page 50 with each photograph as it's numbered on pages 51 to 58.  Is that accurate?  Correct me if I'm saying anything that is not accurate, please.  

A.
Yes, that is accurate.  

Q.
And all of these photographs are from the hospital campus itself? 

A.
Yes, all the photographs are from the hospital complex.  

Q.
If we look back at your sketch on page 47, would you be able to link the numbered buildings on page 47 to the photographs that you have taken that are numbered 1 to 16?  Would you be able to show us which photograph corresponds to which location on your sketch?
A.
Yes, I'll be able to link the photographs which are on page 51 to 58 to the sketch which is on page 47.  

Q.
Mr. Baghel, before you came to Court this morning you were asked to photocopy your sketch, the sketch on page 47, and to make indications with little arrows that would assist us in understanding where you were standing or where one stands in order to see the images that are depicted in the photographs 1 to 16.  Have you done that? 

A.
Yes, I've done that and this is on a separate sheet which is with me, and I made sufficient copies for easy reference.  Then I can explain how I took photograph, from which location the photographs had been taken.  

Q.
All right, Mr. Baghel, we are going to go through each photograph in relation to the sketch that you prepared for this morning's court session, and I'd like you to begin with photograph 1.  Tell us where it is on your sketch, and explain to the Court in sufficient detail so they can understand exactly what's being depicted in the photograph by referring to the photograph -- excuse me, by referring to the photograph itself and by identifying the photograph to whatever markings you've made on this sketch.  

(Pages 18 to 26 by Jean Baigent)
1100H 

THE WITNESS:

Yes.  Before this, I would like to explain about pages number 47, which is the sketch, in a little better way.  

In this sketch, the lines which are solid lines are the roads which are the asphalted roads.  Dotted lines are the parts of roads, but they are not asphalted.  When we approach the hospital, we approach, which is shown on this sketch, from the bottom where the area is marked as parking area.  And buildings are marked as 1, 2, 3.  These are the initial buildings, the entry buildings in the complex. 

The hospital is located in such a way and the buildings are also placed in such a way that there is a long corridor which goes from building number 1 to building number 12 which is maternity, and other buildings are on both sides of this corridor.  Maternity, which is building number 12, can also be approached directly from the road which is on the left side of maternity where it is marked "open area" or 2, "university laboratory of Butare main road." 

The elevation of terrain is such, which is not very high, but let's say 1 to 2 metres, and the highest plateau will come around building number 2 or 3 or 1.  That's how solid arrow marks are there on all sides of the sketch, four sides are marked. 

If you see on left side of the page of the sketch there is a building number 30, faculty of medicine, and one road passes in front of that.  And there's an arrow mark towards the right which shows there's a slope upwards, then there's a staircase to go up.  

Then the sheet which I circulated just now, which is having marks like 1, 2, 3 with arrow, these marks with arrow shows the photograph number.  The marks inside the blocks are for the building number, building ‑‑ to identify the buildings, but the marks with the arrow to identify the photograph number. 

Arrow is pointing towards the direction in which camera was there at that time.  And where arrow was placed, the person who was operating camera was almost same or similar place, and it was me who took the photograph. 

So now let's go to arrow mark number 1, which is photograph number 1 on page 51.  This is the front of the building which is the administrative block and photograph was taken while focussing this building which is coming in the photograph.  

BY MR. WEBSTER:

Q.
I see a little white sign on the building.  We're looking again at image ‑‑ the image for photograph number 1.  Can you read that or do you know what it says based on your recollection? 

A.
This photograph is reproduced from evidence unit and I suppose after scanning it, so it's little blurred, but in the actual photograph one could read, it says, "university hospital Butare," and it was, as far as I remember, in French. 

Q.
I'm sorry, I didn't hear the last portion of your answer.  

A.
As far as I remember ‑‑ I remember, it was written in French. 

Q.
Okay.  Let's turn to photograph number 2.  Tell us what photo ‑‑ photograph number 2 captures, and where do we find it on your sketch? 

A.
If you look at the sheet which is given separately just now, just go after block number 2 or block number 3, there's an arrow mark with number 2.  So this photograph is taken in such a way showing the open area in the hospital.  In this open area there are few trees also.  If you see the photograph which is on page 51, number 2, this photograph shows the trees and the open area.  This open area is surrounded by the buildings in the hospital marked number 8, number 9, which are surgery and paediatrics, then other buildings, number 24, 26.  

In this open area, if you see on left side between building number 23 and 24, the dotted, dotted line, this dotted line shows there is a park which connect this open area to the parking area directly. 

Q.
Okay.  But generally speaking, what we see in photograph number 2 is an open field or a courtyard on the campus? 

A.
Yes. 

Q.
Let's turn to the next page and look at photograph number 3 which is the one at the top.  That photograph bears the marking K0275278.  Tell us what we see in that photograph and where you were in relation ‑‑ as you've indicated on this sketch when this photograph was taken. 

A.
This photograph number 3 on page 52 of the binder corresponds to the arrow mark in the separate sheet number 3, and it shows the same open area of courtyard but from a different angle showing building number 24, which is an old building.  And it can be seen in the photograph also. 

Q.
Let's look at photograph number 4.  That is identified as K0275279.  What do we see in photo 4, please? 

A.
As far as photograph number 4 is concerned, this photograph shows the main corridor link which I explained in the beginning, that other buildings are located on both sides of this main corridor.  And this photograph is taken where I put the mark arrow number 4, after building number 1, passing through two buildings like building 2 and 3 and goes further.  

Q.
So we see a man on the right‑hand side in that photograph.  He's on the corridor.  If that man continued walking straight, he would end up all the way at the maternity ward.  Is that an accurate statement based on what you remember? 

A.
Yes, because ‑‑ yes, because the corridor is straight and it leads to maternity building number 12 directly. 

Q.
Let's move to the next page, page 53, and we'll direct our attention to photo number 5.  Tell us what we see in photo number 5 and where we can find it on your sketch.  

A.
Photograph number 5 on page 53 corresponds to the arrow mark number 5 on the sheet circulated to all of you just now, and this arrow is near building block number 8 and 9.  So this photograph shows another open area, or the courtyard, surrounded by buildings shown as number 8, number 9, number 11.  In the photograph which you see, building in the front with a roof is the building number 11.  This contains hospital (inaudible) and wards. 

Q.
And in the far right‑hand corner or right‑hand side of that photo number 5 I see a blue building.  Tell us what that building is.  

A.
If you refer to the sheet circulated, on the side of building 11, there's a building number 15, so that building is building number 15.  

Q.
And building number 15 is what?  I believe you have it on your legend, but if you remember, you can tell us as well.  

A.
Building number 15 in the legend is the physiotherapy department. 

Q.
I assume you were standing in the corridor when you took this building, looking off towards the right.  Is that accurate? 

A.
Yes, I was look ‑‑ I was standing in the corridor.  That's why some part of the corridor has come in the photograph. 

Q.
Now, if we continue to photo number 6 on the same page, 53, tell us what we see in photograph number 6, please.  

A.
Photograph number 6 on page 53 corresponds to arrow mark number 6 on a separate sheet, but it's taken from a different distance in such a way the part of the corridor has come and part of the maternity ward has come in the photograph, which is the left portion of the maternity ward. 

Q.
Turning our attention to the next page, page 54, we see at the top photo number 7 which is identified as K0275282.  Tell us what we see in the photograph number 7 and where we find it on your sketch.  

A.
Photograph number 7 on page 54 corresponds to the arrow mark number 7 on the sheet, and this photograph is taken in such a way where in the photograph one can see left corner of maternity, extreme left corner of maternity ward, and building number 29. 

Q.
We'll look at the photograph ‑‑ the second photograph on the page, which is photograph number 8.  It bears K number K0275283.  Tell us what we see in the that photograph, please.  

A.
Photograph number 8 on page 54, it's off the maternity ward and it corresponds to the arrow number 8 on the sheet.  It's taken from the other side of the maternity ward, and this photograph shows the maternity ward can be approached from both sides.  This is the side where open area is marked on the sheet and the road is marked to university laboratory, Butare main road. 

Q.
All right.  Looking at photo number 8 again, I would like you to explain to the Court if we're looking at the back of the building or the front of the building, because this is an issue that may cause some confusion later on.  Look at photo number 8.  You've already told us that it's the maternity ‑‑ maternity building, but I'd like you to state clearly for the Court which side of the building is the front and which side is the back and how you would distinguish the two.  

A.
This building number 12, which is maternity, if we enter into the hospital through the main entrance where administrative block is there, building number 1.  Then if you approach building number 12 from number 1 through the corridor, then we are going to enter into the building from the side which is ‑‑ which are shown in photograph number 7 and 6.  

Photograph number 8 is on the other side of this building number 12.  From this other side one can approach to the building directly without going through the building number 1, and vehicle can also approach to this side.  If we approach from building number 1, then it will be difficult to take the vehicle till number 12 directly because there's corridors and other buildings in between.  

So if you consider the hospital as one block or one complex and we see the main entrance where you get your registration for the persons, which is number 1 building, administration building, then you can call front side of building number 12, which are shown in photograph number 6 and 7.  In that case, photograph number 8 will be the back side. 

Q.
All right.  But how we describe the front or the back is in relation to where you're standing, and it may be a subjective evaluation, right?  What I'm asking you is, from the building itself, from the way the building looks, can one clearly distinguish what is the front side and what is the main entrance to that building, number 12, from what is the back side, or is it relative to whoever is commenting?  Can one clearly distinguish a front from a back?  At some point we'll be able to look at the photographs and we'll all be able to agree what part of the building we're talking about, but you yourself, based on your familiarity with the campus and with that building, is there a clear demarcation between what is the front of the building and what is the back of the building? 

A.
There's no clear demarcation by looking at the building from outside.  And when I took photograph, I did not have access to ‑‑ access inside the building, so I didn't enter into this building number 12 inside to see what is ‑‑ what is the layout inside the building just after entering.  

But, to me, to have a clear view, that if we take this hospital complex, and in the hospital complex number 12 building is a separate building, then connectivity of building number 12 is better if we enter from the entrance shown on number 8 photograph, because vehicle can go directly and stop there.  I can go.  But from administration point of view, like the registration of persons, then they have to come at number 1 building, then enter into the complex. 

Q.
Let's turn our attention to the following page, page 55.  Tell us what we see in photo number 9.  

A.
Photograph number 9 on page 55 corresponds to arrow number 9 on the separate sheet, and it shows the terrain just after the maternity ward.  If you approach from back side, or back side, it's front side of the maternity ward, maternity building. 

Q.
And directing our attention to photo number 10, what does that show and where were you when you took this photograph? 

A.
Photo number 10 on page 55 is also taken from the location from where photo 9 was taken but in a different angle pointing towards open area.  This is on little bit left side of the maternity building number 12.  

Q.
Let's look at page 56, photo number 11.  Tell us what it is and where we find it on your sketch.  

A.
Photo number 11 on 56 corresponds to the arrow mark number 11 on the right side of the sheet circulated separately.  And in this building ‑‑ in this photograph, building number 19 and 22 are seen which are ‑‑ 19 is the wards and 22 is cafeteria. 

Q.
Let's look at photo number 12.  Tell us what we see there and where we find it on the ‑‑ on the sketch, please.  

A.
Photograph number 12 on page 56 corresponds to arrow mark number 12 on the left side of the sheet, and this photograph is taken in such a way that on the side you can see faculty of medicine, which is building number 30, and the asphalt road, which I pointed out in the beginning, that that line shows asphalted road. 

Q.
Going to the next page, page 57, we'll look at photo number 13.  That photo bears the marking K0275288.  Tell us what we see in photo 13, please.  

A.
Photograph number 13 on page 57 and subsequent photographs after this will be of the area in the sheet which is in the right side ‑‑ right‑hand corner.  Particularly this photograph number 13 corresponds to arrow mark number 13 at the bottom of the sheet near parking area.  And photograph is taken in such a way which shows the road shown in the photograph leads to other side of the hospital where cafeteria is, and building number 21, 22 are there. 

Q.
And now when we look at photograph number 14, tell us what we see and where you were when you took that photo.  

A.
Photograph number 14 on page 57 corresponds to arrow mark number 14 on the separate sheet and is taken in such a way where a small building and a small marking for the electric pole are there.  So from arrow where 14 is located it's to be a little bit shifted to the ‑‑ towards down to take this picture.  And this photograph shows the area which is near electric pole and near the building which is small building, and the person who advised me from the hospital administration told me that there was a mass grave at this spot. 

Q.
So looking at photo 14, it bears the K number K0275289.  If we look immediately below that K number that I just read off, we see a blue building and then in front of that blue building there's a little grey building.  If we direct our attention to that blue building, can you identify that building from your legend or from your sketch? 

A.
Yeah.  Yes.  That blue building will be the building number 4, clinics, and then after that building you see some line, a curve, which is the road, then comes the grey building which is shown in the sketch as a small block near mass grave, and I have written "mass grave". 

Q.
So I assume you're referring to the lower right‑hand corner of your sketch where there's a square, and underneath the square there seems to be a star configuration with the words "mass grave".  Are you suggesting that that square corresponds to this grey building that we see in photo number 14? 

A.
Yes, that scare corresponds to that small grey building.  And on the left edge of the square there's a mark which is the electric pole mark, which is also on the photograph. 

Q.
Then we see some shrubbery around the electric pole and in front of the grey building and an open area in front of that shrubbery.  What are you referring to the mass grave?  Is it where the shrubs are growing or in the greyed area?  Can you distinguish it ‑‑ distinguish it for us, please? 

A.
In this respect I was pointed out the area where shrubs are growing and the ‑‑ and the adjoining little bit area as the mass grave where bodies were exhumed. 

Q.
Let's direct our attention to the following page, page 58, and we're going to look at the last two pictures in this series.  So we'll direct our attention to photo number 15 which bears K number K0275290.  Tell us what we see in that photo and where you were when you took that photo.  

A.
Photograph number 15 on page 58 corresponds to arrow mark number 15 on the separate sheet.  This photograph was taken in such a way from the road.  That's why some part of the road has come.  Then there are two buildings, one building hiding behind the trees, and that building was the house of one of the staff member of the hospital. 

Q.
Then looking at the right‑hand side of photo 15, the extreme right, we see another little grey building that seems to have a water tank behind it.  Tell us what that little grey building is, if you can identify it on the map or in relation to your previous testimony.  

A.
In photograph number 15 the building, which is grey building with a tank, I've not put on the sketch here, on this sketch, so that building is not seen.  And this building was somewhere where it is retained by me, prepared by at that ‑‑ at that place. 

Q.
Looking at the image immediately below photo 16 bearing K number K0275291, tell us what we see and where you were standing when you took that photo.  

A.
Photograph number 16 on page 58 corresponds to arrow mark number 16 on the separate sheet, and I took this photograph when I was standing on the road pointing camera towards building number 22 and 21.  

Q.
If we look at photo number 16, I see three structures, one on the left‑hand side, one straight ahead, and one on the right‑hand side.  Would you be able to identify those structures in relation to your sketch?  If you look at the structure on the left‑hand side, the extreme left, what building is that? 

A.
The structure on the left side will be building number 21, which will be laundry.  And on the right side, building ‑‑ building number will be 22, cafeteria. 

Q.
And what about the building in the middle? 

A.
And the building in the middle will come as building number 19, wards.  

Q.
Thank you.  So we've gone through the whole series of photos and sketches that you worked on personally, Mr. Baghel.  And the legends and the log sheets and the descriptions of your sources of information, all those are things that you yourself prepared; is that correct? 

A.
Yes, that's correct. 

Q.
And it runs from page 44 to page 59 ‑‑ excuse me, to page 58, excuse me.  Is that correct? 

A.
Yes, that's correct. 

Q.
Let's look at page 59 and tell us about page 59.  I see at the top it states, "Video Clippings."  The 

L number is only partially revealed, but perhaps you can tell us what is recorded on page 59 so we have a record of it on the ‑‑ on the transcripts.  

A.
Page number 59 of the binder shows the content of the video clipping and the video KV000273.  This video was prepared by ICTR investigators on 13 October 2000.  I was not involved in the preparation.  It was Defence set of investigators.  While reviewing the evidence available with the evidence unit, I found this video.  I saw it, I reviewed and found it to be relevant for the case, because this video contains the hospital layout that was existing in the year 2000.  

After that, I asked the evidence unit to made few clipping ‑‑ to make few clippings which are relevant for the case, and I selected seven clippings.  Timings of those clippings are mentioned on this page.  This video was also produced as the Prosecution exhibit in Butare case. 

Q.
So in relation to what you've written or what is recorded on the middle of the page next to KV0023 ‑‑ excuse me, 0273 full video, would you like to correct anything that's recorded there? 

A.
I would like to correct ‑‑ I would like to make correction here, that this was the Prosecution exhibit of Butare case, not the Muvunyi case, which, by mistake, I wrote at that time. 

Q.
All right.  Is there a means that the Court ‑‑ that we could use here in court to look at these video clippings now? 

A.
Yes.  I have the clippings on a separate CD.  And if it is allowed, I can put the CD on the laptop and show those clippings.  

MR. PRESIDENT:

This might be an appropriate time to take a short break.  

THE ENGLISH INTERPRETER:

Microphone please, Your Honour. 

MR. PRESIDENT:

Thank you.  This might be an appropriate time to take a short break.  Would ten minutes ‑‑ 

MR. WEBSTER: 

That's fine.  Thank you.  

(Court recessed at 1142H)
(Pages 27 to 33 by Sherri Knox)
(Court resumed at 1152H) 
MR. WEBSTER:

Thank you.  Your Honours, while we took the break, I took the liberty of asking the witness to put the CD‑ROM into the laptop and prepare it for ‑‑ to show it to the Court.  This is a CD‑ROM that contains five video clips.  The video clips are listed on the second to last page of the document I distributed ‑‑ excuse me ‑‑ distributed this morning.  What we're going to look at is D on that list.  If you will compare the contents of D on the list that I distributed this morning with page 59 in our booklet, you'll notice that the clips are listed in the same order with the same time‑coding.  The only difference is that my list contains numbering of a little one, little two, little Roman numeral i, ii, iii, iv, v, vi, going all the way to vii.  And on page 59, although they appear in the same order, they're not numbered, but they both correspond to KV000273, which is number 49 on our exhibit list.  So with your permission, I'd like to ask the witness to play each clip in succession.  The whole thing should take no more than five or six minutes.  The clips are only 30 seconds to a minute or two long.  

MR. PRESIDENT:

Perhaps you could just get the witness to describe what he's doing.  

MR. WEBSTER:

Certainly.  

BY MR. WEBSTER:

Q.
Mr. Baghel, you've inserted a CD‑ROM into a laptop computer.  The CD‑ROM contains five video clips.  I've provided the Court and the parties with a sheet that lists the content of that CD‑ROM.  We have two monitors in the courtroom.  One on the left side, one on the right side.  The laptop computer is connected to the monitors, and images that play on your laptop will now be able to be shown in Court on these two TV monitors.  This is not the way we usually proceed.  We would have preferred to have the computer monitors and the network cable connections that we have in the other courtrooms, but under the circumstances, this is the best we could do.  The TV monitors, I believe, as was communicated to me by the communication section, are NTSC monitors.  They cannot play colour images from our laptop.  We will see the images in black and white, but on the CD‑ROM, if the Court or the parties cares to replay them on a computer or on a DVD player, the images will come out in colour.  

And I'll ask you to begin by opening the file D, KV00273 ‑‑ once again it's exhibit list number 49, also listed on page 59 of our booklet ‑‑ and play the first clip, please, which runs from 0000 to 0010.  

MR. PRESIDENT:

For the record, what does that clip represent?  

MR. WEBSTER:

That clip ‑‑ all of these clips are from Butare University Hospital and Laboratory.  The first clip is an investigator introducing the hospital.  He's standing in front of the administrative building.  The contents are actually listed on the document I circulated to the Court this morning. 

MR. PRESIDENT:

Yes, but the document is not in the Court record.  

MR. WEBSTER:

Oh, I'm sorry.

MR. PRESIDENT:

What does it state?  

MR. WEBSTER:

The document states, "Ghandy's voice‑over introducing the main entrance to Butare Hospital, date‑stamped the 13th of October 2000."  

Number 2 is 03.00 to 03.32 ‑‑

MR. PRESIDENT:

You can read one at a time.  You can introduce each clip as he is about to do it. 

MR. WEBSTER:

All right.  We'll play the first clip, 0000 to 0010. 

THE WITNESS:

Okay.  Thank you very much.  I'm playing the first clip. 
(Video recording played)

BY MR. WEBSTER:

Q.
Mr. Baghel, concerning what we've just looked at, which is D(i) on the document that I circulated this morning that will be tendered in evidence at the conclusion of your testimony, and looking at your sketch of Butare University Hospital, can you tell us where those images correspond on your sketch, what we saw on the video screen to what we see on your sketch of Butare University Hospital.  

A.
In the clipping that was shown just now, the images are of the building which is marked in the separate sheet circulated of a sketch number 1, the administrative block and parking area and the area in front of that.  

Q.
And Mr. Baghel, would it be accurate to state that photo number 1 on page 51 and arrow number 1 on your sketch and what we have just seen as video clip D(i), roughly correspond to the same part of the hospital?  

A.
Yes, it's correct to say all ‑‑ all these three correspond to the same.  

Q.
In fact, when we were watching the video images, there was a sign on the front of the building which read "Hôpital University de Butare," as you had suggested, and we can see that sign in the first photo.  Is that accurate?  

A.
Yes, that is accurate.  

Q.
I'd like to go on to clip number 2, which is from 03.00 to 03.32 on the sheet that I've distributed.  It reads, "Jean‑Guy Foy standing in front of main hospital entrance, pointing in direction of a mass grave and stating that MSF took patients to this hospital."  Begin by telling us who Jean‑Guy Foy is, and then we can play the clip.  

A.
Just I want to go brief background.  In this video cassette KV000273 (sic), two ICTR investigators were there, by name, Mr. Jean‑Guy Foy and Mr. Ghandy Shukry.  And just for the information, both investigators are no more working with ICTR as they left the organisation.  

Q.
All right.  Can you play clip number 2, please, D(ii).  

A.
So I play now the second clip.
(Video recording played)  

THE ENGLISH INTERPRETER:

Mr. President, could that portion be repeated because we weren't expecting it in ‑‑ 

"It's also been reported that the Médecins sans Frontières brought patients here."  

MR. PRESIDENT:

Mr. Prosecutor, there's a request from the interpretation unit for it to be repeated as they did not expect it to be in French.  

MR. WEBSTER:

Mr. Baghel, could you play ‑‑ 

THE ENGLISH INTERPRETER:

Microphone, please.  

BY MR. WEBSTER:

Q.
Would you kindly play D(ii) once more for us.  

A.
Okay.  Thank you.  

(Video recording played)

THE ENGLISH INTERPRETER:

"The employees of the hospital have virtually observed that there is a common grave here, which you can see the common grave.  It's been also reported that Médecins sans Frontières, Doctors Without Borders, have brought patients here in order to be treated."  

BY MR. WEBSTER:

Q.
All right.  Mr. Baghel, can you tell us where, in relation to your sketch, the video images correspond?  

A.
As far as my sketch is concerned, the investigator, Mr. Jean‑Guy Foy, was in the parking lot, and the buildings which are shown by block number one, were seen in the images when he was pointing out towards the star marks which I marked "mass grave."  But the area could not be seen in the images, only he was pointing a direction towards the road which goes to cafeteria‑like building number 2221.  

Q.
The last portion of the clip seemed to place Mr. Jean‑Guy Foy in front of the building number 1 where it says ADM, administration, on your sketch; would you agree with that?  

A.
Yes, I agree with this.  

Q.
And at the end, he seemed to be pointing in the direction of where we have number 4 written ‑‑ or handwritten on your sketch, which is where you were standing when you took that photo.  Would it be fair or accurate to state that he was pointing to the corridor where you, yourself, were standing when you took photo number 4?  

A.
Yes.  Mr. Jean‑Guy Foy was outside the building number 1.  He was in the open area, and he was pointing in the last phase of the clipping, towards the entrance ‑‑ the hospital entrance, where number 4 arrow mark is there.  But he was not inside the building in the corridor.  

Q.
Thank you.  I'd like to move on to the third video clip, which is D(iii).  It runs from 0400 to 0600 on the sheet that I distributed.  It contains the description, "Jean‑Guy Foy taking us in through the main hospital entrance, through to an interior courtyard, where he explains that 'Burundais' had set up a camp in the courtyard and were armed by the government forces and participated in the massacres."  So that's the description for clip D(iii).  I'd like you to play it for us, and then we'll ask you to situate the images that we see in D(iii) in relation to your own sketch.  

A.
Okay.  Thank you.

(Video recording played)

THE ENGLISH INTERPRETER:

"What was said by the director ‑‑ here we are in the fifth section of the hospital.  And what you can see here is where the Burundians used to live at that time.  In other words, there was a group of Burundians who lived here, and it was said that those Burundians were trained by soldiers.  And some of those Burundis were ‑‑ allegedly participated in the massacres."  

BY MR. WEBSTER:

Q.
All right.  Thank you, Mr. Baghel.  Could you match what we saw in that last clip to either the photos that you took or to the sketch that you made, or both if you can.  

A.
The last clip had shown the courtyard in the hospital, and the same courtyard is also shown in the photographs number 2 on page 51 of the binder and photograph number 3 of page 52 in the binder.  To link it to the sketch on a separate sheet, where arrow marks number 2 and number 3 are there, this is the courtyard which is shown in the clipping.  

Q.
All right.  Can we go to the fourth clip now which would be item D(iv).  It's time‑marked 06.10 to 06.40.  The caption is, "Jean‑Guy Foy standing in another interior courtyard."  We'll look at that, and then we'll do the same thing again.  We'll try to match it to a picture or a sketch if you can.

(Video recording played)
THE ENGLISH INTERPRETER:

"According to witnesses, what you can see here" ‑‑ 

BY MR. WEBSTER:

Q.
All right.  Mr. Baghel, I know that was sort of quick.  Try to match it to the sketch and to a photo, and then we'll play this one again.  But before we do that, tell us where you can configure or where you can indicate on your sketch Mr. Jean‑Guy Foy was standing when the image was rolling.  

A.
He was ‑‑ in this clip, he was standing, in the sketch, in the area which is open area between building block number 8 and 6 and 7, which is a open area.  

Q.
It would seem that you're taking ‑‑ or you had taken the same steps that he had in making his videotape.  We started out in the front of admin building 1, walked into the corridor, into the open area, and then Mr. Jean‑Guy Foy on that last image seemed to be between two courtyards, with the corridor with the trellis going over him.  Would that be accurate?  Is my description accurate based on your knowledge of the hospital?  

A.
Yeah, he took the same route, through the same corridor, for the open area which is between building number 8, 7, and 6.  I've not taken photograph of this open area, and in the last clip, he was seen standing in this open area.  

Q.
All right.  Can we play that last image one more time, and then we'll move on to the next one.  That was D(iv).

(Video recording played)
THE ENGLISH INTERPRETER:

"According to witnesses here, where ‑‑ the place where you see" ‑‑ 

BY MR. WEBSTER:

Q.
All right.  Mr. Baghel, can we move on to D(v),  which runs from 07.10 to 07.35.  It is captioned, "Jean‑Guy Foy standing in another hallway inside the hospital."  

A.
Okay.  Thank you.

(Video recording played)
THE ENGLISH INTERPRETER:

Inaudible.  

BY MR. WEBSTER:

Q.
Mr. Baghel, with respect to that last image again, it's D(v), if you can identify it on your sketch or in relation to your own photographs, do so.  If you can't, we'll move on to the next one.  

A.
The last clip, which was taken in the corridors which are, to us, building number 6, 7 and others, and I've not taken a photograph of those buildings.  So I cannot match to the photographs here.  

Q.
Moving on to the next image ‑‑ video clip, rather, which is item D (vi).  It's going from 10.20 to 11.07.  The caption is, "Jean‑Guy Foy pointing out another corridor and interior courtyard, commenting that this is where corpses were found."  Can you play that for us and then match it to a photo or a ‑‑ 

(Video recording played)
THE ENGLISH INTERPRETER:

"Witnesses said that everywhere here in this courtyard, there were people killed, and I'm talking about this place.  Everywhere here, and here, this is where the bodies were.  The bodies were at this place.  There were bodies here.  Everywhere here there were bodies."

BY MR. WEBSTER:

Q.
All right.  If you were able to connect that video image to a photo or to your sketch, please do so.  

A.
The last clipping can correspond to the sketch in the sheet which is in the building number 6, going towards building number 7.  And from that corridor, the investigator is pointing out to the open area which is building number 8 and 6.  

Q.
We're going to look at the last clip now which is D(vii).  It runs from 11.30 to 12.10.  It's encaptioned, "Voice‑over by Ghandy, with image of vehicle of Jean‑Guy Foy pointing to mass grave next to an electric pylon; Jean‑Guy Foy explains that in November 1997, the mass grave was exhumed, and around 50 bodies were found therein."  So let's play that and then try to connect it to some of the other things that we've looked at.  

A.
Okay.  I play now.
          (Video recording played)

THE ENGLISH INTERPRETER:

“There is a mass grave here near the electric pylon.  And then in November 1997, this place was dug out, and the bodies of about 50 people who were exhumed.  According to witnesses, people who had been killed at the ‑‑ some of the people who had been killed at the hospital were brought here and buried in the mass grave."  

BY MR. WEBSTER:

Q.
All right.  Try to match that image to the sketch or a photograph.  

A.
The last clip, it was shown just now, on the left (unintelligible) corresponds to the photograph number 13 and 14 on page 57, and 15 on page 58.  Same thing can be linked to the sketch on the right corner of the sheet bottom where there's a square box, and then a star is written as "mass grave."  

Q.
All right.  Thank you.  

MR. WEBSTER:

We've concluded with the seven clips of Butare University Hospital and Laboratory.  We'll be moving on to other maps and sketches and photos from other areas that are relevant to this case.  I can begin to do that now, or we can ‑‑ we can break.  It's at the Court's discretion.  

MR. PRESIDENT:

We have ten minutes.  We can use them, I think.

BY MR. WEBSTER:

Q.
All right.  Mr. Baghel, we're leaving Butare, and we're going to go to Kigali‑rural.  So why don't we begin by looking at section 2 of your booklet.  Just to move things along, we're all operating from the same copies of the same booklet.  I've opened my booklet to page 3.  Page 3 is also identified as K0276223.  That's the title page.  On that page is written "Map of Gikomero, sketches of Ndatemwa and Gikomero centres and photos."  At the bottom I see a signature.  It seems to be the signature of Upendra Baghel.  It resembles all the others.  The date, 09 November 2003.  Mr. Baghel, I assume that that's your signature.  

A.
Yes.  

THE ENGLISH INTERPRETER:

Microphone, please.  
BY MR. WEBSTER:

Q.
This section runs through page 22, consists of a number of photographs and legends and indications, and we'll go through them very quickly page by page, and then I'll ask you to come back and describe them, Mr. Baghel.  The next page is page 4.  It's an index.  

Following that, page 5 is your report where you describe how you conducted this portion of your mission.  

Page 6 is a continuation.  You tell us where you got your information from for the sketches that you made.  

Page 7, at the top, it states "Reference to map of Gikomero."  There's a legend.  And the same way that you did it for Butare, you have an index of buildings and physical locations that you've plotted on sketches.  

Page 8 is a map of Gikomero relevant area.  You'll explain to us how you made this map, when we start taking questions.  

Page 9, you have recorded distances that you measured from various locations.  Top of the page it states "Distance and time for préfecture towns in Rwanda and important locations in Gikomero."  That page bears K‑number K0276229.  

We turn the page and we get to page 10.  There's another set of legends and index.  It says "Reference to sketch A and sketch B." 

When we turn the page we get to page 11, and we see two separate sketches.  At the top, sketch B is Gikomero Centre; at the bottom, sketch A, Ndatemwa centre.  This is similarly a computer‑generated sketch, which I assume you have done, but you'll explain to us how you did it.  I see a signature on the page.  It seems to be Baghel, and it's dated 08 November 2003.  Would you agree, Mr. Baghel?  

A.
Yes, I agree.  

Q.
The next page, page 12, it says "photo file."  Following that there's a log sheet where you have recorded 17 photographs.  You provided descriptions of what's contained in the photographs.  It's dated 08 November 2003, and I see a signature on that page.  It seems to be your signature.  


Starting on page 14, there are two photographs on each page, laid out in the same manner as your photographs of Butare.  Photo 1 and 2 on page 14, photo 3 and 4 on page 15, 5 and 6 on page 16,      7 and 8 on page 17, 9 and 10 on page 18, 11 and 12 on page 19, 13 and 14 on page 20, 15 and 16 on page 21, and page 22 contains photo number 17.  We're not going to go through every one of these photos in the same way that we did for Butare.  We're only going to look at a few of these, and I'll direct your attention to the ones that I think may be important for this Court, but we'll lay them out in relation to your sketch, nonetheless.  

So perhaps we should begin by you telling us how you conducted this particular mission to generate these sketches, and then we'll start by looking at the map on page 8.  So tell us what you did, who you did it with, what you were asked to accomplish, and then we'll move into the map.  

A.
Again, in the year of 2003, when I was in Kigali, the trial team requested the investigation team in Kigali to document the relevant locations and places of Gikomero.  So the investigation team planned a mission, and I was part of that group which went on mission.  The team went to Gikomero area on     5th November 2003, to document the roads, places, and locations, and also taking photographs.  

I was already familiar with this area of Gikomero commune, because I work on separate files which were also concerning to this commune.  During the mission, we took the photographs of the   Ndatemwa centre and Gikomero centre.  We measured the distances of these places and other places from Kigali town, and these distances were measured by noting down the mileage of our vehicle.  Also we noted the time which we took to travel to these places.  

We made local inquiries and do confirmation of the relevant locations before taking the photographs, and it was done through the secteur conseillers of the relevant secteurs.  After taking photographs, we came back to Kigali, got the photographs developed.  During the ‑‑ during the visit, I made notings about the houses, roads, and buildings which were relevant to us, and on the basis of those notings, I made a sketch.  The whole procedure which I followed is noted down in the report on page 5 of this bundle.

On 7 November 2003, also, I travelled to this area by taking different road, and I noted down the distances and time taken.  Then later I compiled all the photographs, prepared sketches, and prepared different roads ‑‑ or routes which lead to Gikomero area or Gikomero commune.  

I took the map of Kigali of the scale of 1 to 50,000.  The copy of this map I had when I went to visit the area to take photographs.  For the purpose of this bundle, I drew the lines, the roads which are commonly used in this area.  These roads are not the exhaustive listing of the roads as there may be many other branch roads which branch off at different locations and join different locations.  But I tried to put the roads which I have taken during the investigation of this case and the other case, which I used by driving my ‑‑ my vehicle.  

Then after compiling all these things, I put in the bundle or binder and gave to the evidence unit with the original photographs and negatives.  The number which is on each sheet on the top is starting with K.  It has been put by the evidence unit.  And here we have a copy of those documents.  Thank you.  

Q.
All right.  Thank you, Mr. Baghel.  If we direct our attention to page 2 of your binder ‑‑ 

MR. PRESIDENT:

Mr. Webster, it's now 12:30, which might be a good time to break for lunch.  Do you have an idea of how much time you're going to take this afternoon to complete the evidence-in‑chief?  

MR. WEBSTER:

I think it's going to take the rest of the afternoon, quite frankly, because we've only gotten through the photos for Butare, and we have to go through maps and sketches and photos for Gikomero.  Once we do that, we also have to go through audio recordings.  We don't ‑‑ I don't plan to play the audio recordings, but I am going to lay the foundation for their admission in evidence through this witness.  And there are documents that I'd like to have introduced, and that's going to take some time as well.  We don't have to read through every document.  The witness can refer to them from my listing because he's not going to go into the content, but it is going to take at least another two or three hours, I think.  

MR. PRESIDENT:

Okay.  Thank you very much.  We will resume after lunch at 2.00.

(Court recessed at 1234H)
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MR. PRESIDENT:

We can resume now.  

MR. WEBSTER: 

Thank you.  Good afternoon, Your Honours. 

I wanted to address a housekeeping matter before we move on with the witness.  It would probably be easier to talk about these documents if we gave them numbers and names at this stage.  Eventually, I am going to ask that this booklet be moved into evidence as P. 2.  And the sketches and maps that   Mr. Baghel had made notations on prior to coming to court today are taken from the book.  So what I would like to do is have the map that we first handed out with the order in orange, and the names of the préfectures highlighted, if we could identify that for the record as 2A, and the sketch of                  Butare University Hospital with the arrows indicating the positions that the photographs were taken from, if we could identify that for the record as 2B.  And then there are two other documents that I will ask be identified as 2C and 2D, at this stage, and I ask that the whole exhibit be moved into evidence as P. 2. 

MR. PRESIDENT:

Registry ‑‑ Mr. Registry, can those identification marks be made?  Are those documents identified as requested?  

MR. FRY:

Yes. 

MR. PRESIDENT:

Thank you. 

BY MR. WEBSTER:

Q.
So, Mr. Baghel, I would like you to take 2A, which is a map of Rwanda, the administrative map that you used, to highlight and kindly direct our attention, again, to Gikomero commune in relation to the city of Kigali.  Just describe it in terms of how it is situated on that map, and then we are going to compare that to page 8 in the booklet.
A.
Good afternoon to all of you.  The Rwanda map, which is highlighted with orange, green, and yellow highlighter and was circulated earlier, in this map Gikomero commune is highlighted in green ink.  This is in the north of Kigali town, which is noted as Kigali ville and there is a black mark around Kigali town.  This commune  is a -- the part of Kigali, rural préfecture, and the bordering commune also have been shown here.  And this is bordering to another prefecture, Byumba, which is farther north.  

Q.
So, looking at page 8, the map of Gikomero relevant area, where you have the words "Map of Gikomero Relevant Area", would it be accurate to state that that would be Byumba or going in the direction of Byumba préfecture? 

A.
The page number 8 in the bundle, which is titled as “Map of Gikomero Relevant Area”, this map is an extract from a larger map which is the scale of 1 to 50,000.  And to take the relevant area that is photocopied from there; and again, reduced by 50 percent, so that it can fit on a size of the form.  If you see the road which goes to Byumba, in this map the roads which are asphalted and tarmacked they have been shown by solid lines.  And the roads which are not tarmacked have been shown by dotted lines.  

Kigali is at the bottom of the space, and Gikomero area is in the north of Kigali town; farther north will be Byumba.  Byumba portion has not been shown in this extract. 

Q.
All right, thank you.  Now, Mr. Baghel, before you came to court this morning, you were asked to make the copy of page 8 and to then apply additional markings on it to indicate the various roads into and out of Gikomero commune, traveling from Kigali.  Specifically, you were directed to plot out the roads that could be taken from the Hotel Diplomat in central Kigali to get to the interior of Gikomero commune; have you done that? 

A.
Yes.  I copied the same which is on page number 8 and I highlighted the roads with different        colours -- orange, green, blue and yellow.  Just to understand this map, before that, there are some numerals, A, B, C, D, et cetera, and 1, 2, 3, 4.  These markings are for the locations.  

On the page 7 of the bundle which says, “Reference to Map of Gikomero, Index,” there these have been noted down, especially from 1 to 14, are the locations in Kigali town, and A to Q are the locations outside of Kigali town.  And in the original scene which is highlighted, different roads which goes out of Kigali town to Gikomero area.  And on these roads, I have traveled on many occasions.  I have sufficient copy of this scene to get it circulated.  

In this map, Hotel Diplomat has not been identified specifically, but Hotel Diplomat is located in Kigali town in the centre.  So point 4, which is town circle, can be taken, the area of where Hotel Diplomat is there.  From Hotel Diplomat to go to Gikomero area, which is north, there are two asphalted roads; one goes to Rwamagana which is the east.  The other goes to Byumba, which is almost to the north.  Gikomero area is between these two principle, asphalted roads.  So when one ‑‑ if someone wants to go to Gikomero area, he can take either of these two roads.  Then at an unprepared location, he can branch off to Gikomero area. 

Q.
Hold on a second, Mr. Baghel.  I would like to direct your attention to some of the numbers.  You previously stated that the numbers represent locations in Kigali.  I'm concerned to identify for the Court where the CND building is.  Can you just state for the record what number that corresponds to and where we find it on the map and also, the Hotel Amahoro, which was the UNAMIR headquarters at the time; if you could identity those two locations on the map and direct us to them?
A.
This is point number 1 in the scene circulated right now represents the location of CND and number 8 represents Amahoro stadium junction.  And from number 8, if you see on the right side, when you go towards number 13, around a quarter centimetre is the place where was Amahoro stadium.  It has not been pointed specifically here, but this is just around a quarter centimetre on the right of number 8. 

Q.
Thank you.  All right.  So on the map that you have highlighted, which I would like to have identified for the record as 2C, we see the orange ‑‑  

MR. PRESIDENT:

That is for identification, Mr. Registry.


^(Exhibit No. P. 2C is marked for identification)

BY MR. WEBSTER:

Q.
We see an orange highlighting of what you have described as a tarmac road.  There is a disconnect between two little orange highlightings there.  Can you explain that, please?  Do they connect at any point?  Just clarify that for the Court, the orange emanating from number 4 and going towards the top of the page, going north. 

A.
From number 4, the orange line just goes to the left side or to the west ‑‑ to the west direction.  It goes to a certain junction, from junction road, branch off; right side road goes in the direction of north to Byumba.  It is straight -- on the left-side road goes straight to Gitarama.  That portion has not come in the map, but it can be extended on the left side a few centimetres, then the junction can come. 

Q.
All right.  So if we had a bigger map the orange coming out of 4 would simply wrap around and join the orange that is around two inches higher on this diagram; is that accurate? 

A.
Yes. 

Q.
And moving in the other direction, which is moving eastwards, you have two highlighted routes, the green one and the blue one.  I take it from the way it is outlined that the blue one runs directly in front of the CND and would run in front of the Amahoro stadium, and the Amahoro hotel; is that accurate or is there something you can correct me here? 

A.
Yes, that is correct.  The blue one goes, or passing through CND, Numbers 1 and 8, 13, 14, and enters into the Gikomero area. 

Q.
And directing our attention to that blue road, once we get passed the Amahoro stadium we go on a little farther, and the tarmac road stops and it becomes a dirt road where you have not a solid line, but a broken line.  Is that an accurate statement? 

A.
Yes.  This goes after 8, and reaching 13, point number 13.  After 13, it stops, and then broken line means that it is not a tarmacked road. 

Q.
Now, if we were taking the green road, the green and the blue travel together up until a certain point.  Describe where they branch off and how the route outlined in green differs from the route outlined in blue.
A.
The road which is highlighted by green and blue, both of these roads are in Kigali town.  One, the green one, passes through point number 6, which is Gikomero area, it comes to 7, then comes to 9.  From 9, it branches off towards 10 and go on the road to Rwamagana, because these two roads are in the town; so these roads can be joined by linking roads, and at the town, many city streets are there. 

Q.
All right.  So if one were traveling from central Kigali, which you have identified as number 4, and trying to go into Gikomero by traveling east, would it be possible to do so without passing in front of CND and the Amahoro hotel, traveling east?

A.
Yes, it is possible from point number 4, which is the centre of Kigali town.  One can follow the route which is highlighted by green, passing through point 6, Gikondo area, you can come to point 7.  And farther ahead, either he can follow the green road if he wants to follow, or he can go to the 13 on blue road to join it between 8 and 13 at any place, depending on his convenience and taking a blue road. 

MR. PRESIDENT:

So, it is possible if he was to bypass Number 1, CND, or Amohoro stadium, near number 8, he can bypass them. 
BY MR WEBSTER:
Q.
All right.  Directing our attention to what you have highlighted in yellow, I see here a Gikomero commune office, which is C, the Tambo centre, which is J, the Gikomero secteur office, which is G; that is accurate? 

A.
Yes, those have been highlighted. 

Q.
I notice on your ledger, or if you direct our attention to page 9, you have listed locations, distances, times taken to travel one route versus another, it is quite a bit of information there.  I don't want to go over everything.  But before coming to Court this morning, did you review these materials for accuracy? 

A.
Yes, I have reviewed this information which are on the sheet. 

Q.
With regard to the content that is recorded on page 9, would you agree that what is written here is how you would respond if were you asked to recite the details of your mission?  In other words, the distances between Kigali and Butare and Byumba, and so on and so forth, at the top of the page, and the distances within Gikomero area, are those accurate as far as your review is concerned? 

A.
Yes, these informations I put on the sheet on 8 number 2003.  And as far as my knowledge goes, they are accurate.  Again, they are rough estimates. 

Q.
And on the far right‑hand column, where you have noted, "the route via" just explain that a bit to us so that anyone who is reading this page can clearly understand what you were trying to achieve by recording information in this way.
A.
On this page number 9 of the bundle, the subheading B distance is in Gikomero area.  In this table, I mentioned from two, from, like, Nyabugogo then goes to Kigali Byumba road which is point number 3 in this sketch, which is on left of point number 4 which has not come in this photocopy.  From that place, if I want to go to the location K, location K on this sketch on the top corner in the north, where it is to Byumba, the junction K, the distance of K from point 3 is 25 kilometres, roughly, and time taken, 25 minutes.  Again, I mention "route via" it means to go to this place I went through L, which is highlighted pink colour.

Similarly, for other columns like K to J, J is the Tambo centre, K is the location I just referred to just now; K to J is around 5 kilometres, and time taken around 15 minutes.  The same logic has been put for other routes also.  

Q.
The only problem we have is that number 3 is not indicated on this map, and we don't know the distance between number 3 and number 4, which is central Kigali where we have the Hotel Diplomat.  Based on your experience, how long would it take for you to drive from the Hotel Diplomat to the Nyabugogo bus stand and what is the distance between those two points?

A.
Number 3, which is not in this map because of limited in our photocopying, it is also in the town, just like number 4.  The distance between 3 to 4 may be around two to three kilometers.  To drive from 4 to 3 should not take more than 7 to 8 minutes or even less. 

Q.
All right.  Thank you.  We are going to direct your attention now to page 11.  If we look at ‑‑ we will start with the Tambo centre which is sketch A, bottom of page 11.  Just describe it to us as if you were approaching from the Kigali Byumba road, just to orient you, Mr. Witness, and the Court, the Tambo centre is J on your map of Gikomero, which is Exhibit 2C.  If you were coming from the orange road, describe what you would see as you approached the Tambo centre.  You actually have to turn the book upside down to make sense of it.
A.
On page 11 of the binder, the sketch A, the Tambo centre, this is a sketch of the centre which is marked in this sketch by J.  This is around 5 kilometres from point K.  K is on asphalted road which goes to Byumba.  When we approach from Byumba road side in this sketch A, on page 11, when you are approaching from bottom to up from Kigali to Byumba road, when you reach the junction, or the centre, it branches off two sides.  And in the centre there are a few houses, shops, and there is an open area which is shown as a triangular.  In this open area, sometimes weekly markets will be there.  The road from there goes to Rutunga, Kayanga or Gikomero or again back to Kigali, to the different sites.  

And the other road which has gone on left, after a certain distance around 100 metres again will branch off.  One will go to Rutunga again.  A third one on left will go to Gikomero school.  

Q.
All right.  Let's take a look at some photographs to see if we can, you know, link the photograph to your sketch so we have a clear idea of what this area looks like.  We are not going to go through every photograph.  I’m going to direct you to page 15.  Now, looking at the two photographs on page 15, it is photo 3 and photo 4.  They seem to be photos looking in the same direction; would you agree? 

A.
Yes, photo number 3, photo number 4, if you see on page number 15 where it is written, photo 3 is the Tambo centre, below it from A2.  This A2, if you see the sketch on page 11, there are markings like A1, A2, A3.  These markings show the locations from where photographs were taken.  So photo number 3 is taken from a location where A2 is placed and focusing upwards where H1 and other houses are there; similarly, photo number 4 also taken from a location which is marked as A3. 

Q.
And would you agree that the direction that one is going in, while looking at these photos, is the direction that we are coming from on the Kigali Byumba road.  To make sense of it, I recommend that you turn the book upside down when you look at the sketch and then right side up when you look at the photograph.  And would you agree that traveling from the Kigali Byumba road side, you get to point A2 and A3, which is what gives us the two images on page 15, which are photos 3 and photo 4; is that correct or correct me if I am mistaken in any regard. 

A.
Yes, that is correct.  The photographs have been taken like when you come from Byumba Kigali road, and stand at the location A2, looking at H1 and the houses on the side of H1.  That is how photograph number 3 is taken, and in a similar position, photograph number 4 is taken. 

Q.
All right Mr. Baghel, on your sketch you have a notation H1.  I would like you to turn to the photograph on page 15 and tell us if you can see the same building or the same location H1 in those photographs. 

A.
In that sketch, the block which is marked H1 signifies the house, and in the photograph number 3 and 4 on page 15, this H1 is the house which can be seen on the right side near the park in gray colour.  

Q.
Can we agree that the H1 house that you are talking about is right behind the cow that is in the photograph? 

A.
Yes, the house which is behind the cow, and behind the house there is a tree. 

Q.
Okay.  Looking back at your sketch you have a notation H2, do we see a H2 in either photo 3 or photo 4.  

A.
These photographs like photo number 3 and 4 have been taken in such a way that house H2 has not come in these photos? 

Q.
Okay.  Let's direct your attention to the following page of photographs, page 16.  And we look at    photo 5 and photo 6.  We will start with photo 5.  Tell us what we see in photo 5 and connect it to the sketch of the Tambo centre, if you can. 

A.
Photograph number 5 and photograph number 6 on page 16 have been taken from the same locations, marked as A2 and A3, but camera focused this time on the right side.  That is how the house which is having a wide wall is H2. 

Q.
All right.  I think I just heard the answer to my next question, but you can repeat it for me.  Tell us what H2 is, from your sketch, in relation to photos 5 and 6.
A.
In photos 5 and 6 on the right side there is a small house, a small building, having white wall, side wall.  It is a building H2, which is marked in this sketch. 

Q.
For the record, all of these photographs, their descriptions and indications of where the camera was pointed when the image was taken, I am not going to go through each one.  We will move directly to page 18, and we will look at another location.  

So, Mr. Baghel, I will direct your attention to photo 9 on page 18.  Tell us what photo 9 is, please. 

A.
Photograph number 9 on page 18, the caption is "Gikomero secteur office."  So this building which is in the photograph is the secteur office of Gikomero secteur.  And in the sketch, on page 11, sketch B is sketch B, Gikomero centre.  In this sketch B, there is a block which is marked as S, secteur office.  So that photograph is of this secteur office, taken from location B2 which is also marked in this sketch. 

Q.
So directing our attention to sketch B on page 11, there is an arrow on the right‑hand side of that page which indicates that it is coming from Kayanga, Rutunga, Ndatemwa, Ndasabwa (phonetic), do you see where I am talking about near B1, if you look at sketch B of Gikomero centre? 

A.
Yes, this road is coming ‑‑ if you see that sketch B, the arrow marked from Kayanga, Rutunga, Ndatemwa, Ndasabwa (phonetic), so it means this road is coming from that side to Gikomero centre.  Then after Gikomero centre, the road will instead go to area Jurwe, Kigali, Gikomero commune office. 

Q.
So, we started your testimony in relation to Gikomero, coming from the Byumba road which we indicated was the orange tarmac road on Exhibit 2C.  We took that Byumba Kigali road, and we turned in and entered the Tambo centre where showed ‑‑ where we looked at the two photographs of house 1 or house 2, H1 and H2.  If we continued passed the H1 and the H2 in our photograph and continued along that dirt road, we would end up at the Gikomero secteur office, and we would be approaching it from the direction of the arrow that we just made reference to; is that accurate? 

A.
Yes, that is accurate.  

Q.
And then we would see the secteur office almost from the same angle that the author of this photograph took it, which is photograph number 9.  I'm assuming you were on the main road, veering off to the left coming from the Tambo; is that accurate?

A.
Yes, that is accurate. 

Q.
I would like us to proceed to page 19, photo 12.  Tell us what is in that photograph and how we connect that photograph to any one of the sketches that you have made. 

A.
On page 19 there are two photographs, photo 11 and photo 12.  Both photographs are of Gikomero centre.  In this sketch on page 11 on the right side, the caption is there "Gikomero centre."  So, these photographs were taken when I was in this centre.  

Photograph number 11 is taken from location B3.  So from B3 location, focusing upwards to the sketch is where photograph number 11 was taken.  Photograph number 12 is taken from B5.  From B5, this photograph was taken looking downwards in the sketch.  So, it means I changed my position towards other side. 

Q.
Okay, simply to restate, Mr. Baghel, and you correct me, for photo number 11, you are still coming from Tambo, but instead of veering to the left, and going in front of the secteur office, you veer to the right and go up and approach Gikomero secteur, so you are going basically in the same direction, is that accurate, coming from Tambo? 

A.
Yes.  

Q.
Okay.

A.
Coming from Tambo, if I come straight, if I don't go to B2 side, I take a right side to go to B3 and took the photographs. 

Q.
But when we get to photograph 12, the angle of the camera is actually looking from the opposite direction.  So it is almost as if you are coming towards Gikomero centre, but from the left side, as opposed to the right side as this drawing presents it.  You are coming from the ‑‑ it is an opposite view.  It is the contrary view to what we see in photograph 11? 

A.
Photograph 11 is taken -- let's say I'm standing at the location B3, and my face is towards B4, that is how photograph number 11 is taken.  So you see the houses in photograph number 11 on your left side, to the houses on left side in Gikomero centre.  Photograph 12 was taken from B5.  At that time, my face is towards B4.  So the houses you see in photograph number 12 on the right side are the houses on the right side in each sketch, H3 and others. 

Q.
Thank you.  I would like to move on to the photograph on the next page, photo 13 on page 20.  It bears K number K0276240, or actually that has ‑‑ that is the K number for the entire page but we are directing our attention to photo number 13.  Tell us what is depicted in that photo, and where we can locate it on our sketch.  

A.
Photograph number 13 on page 20 is taken from location B in this sketch B.  When this photograph was taken from B5, the camera was focused towards location B4.  So on the right side, the houses have come in the photo.  This house, which is of brown colour, shining colour, is the house of Witness GAN. 

Q.
And I'm looking at your sketch, going back to page 11.  I would like to direct your attention to a square that is right below what you have indicated as B5.  It is right between the little letter m and the little circle that contains B5, there is a little square.  Across, we see a notation, H3, so there are two squares from ‑‑ what I would like you to do is clarify for us ‑‑ I'm assuming that one of these squares is this house that we saw in photo 13, but clarify for us what is actually represented on your sketch. 

A.
In the photo number 13, which I pointed the house of brown coloured, shiny coloured, this house in this sketch has been represented as H3. 

Q.
I think we are going to leave Gikomero centre for now, and we will move on to the next location in Gikomero.  So I will direct your attention to section 3 of your booklet.  Starts on page 23, and it ends on page 41.  So this is actually the last section that we are going to deal with in terms of these photographs and maps.  So looking at page 23, I noticed that it bears the L number, L0027833.  It is entitled, "Sketch photos of Kayanga secteur,  Kayanga centre and Kayanga health centre in Gikomero commune."  And I see your signature at the bottom and I see that it is dated the 24th of November 2004.  The next page, page 24, is an index.  You list the report that you wrote, the sketch that you made of Kayanga secteur and Kayanga centre and Kayanga health centre, and you also list the photo file where you have photos numbered 1 to 23.  The next page is your report, which I assume contains information about how you actually executed these photos and sketches.  Page 26 is another sketch, computer-generated.  The sketch is entitled "Kayanga secteur, Kayanga centre and Kayanga health centre in Gikomero commune.  Again it is page 26.  Moving on, we get to the title page for the photo file to page 27.  Page 28, we have the log sheets for the photos that you took.  It continues onto the next page, so that you list photos 1 to 23, with descriptions of what is going for trade, and the photos themselves start at page 30.  There seem to be two photographs on every page.  Each photo seems to have its own L number.  It starts with photo L0027840, which is photo 1.  And the format continues in the same manner until we get to the last photo on page 41, which bears L number, L0027862.  

All of these photos have captions that describe what they depict.  There are a few photos that I would like us to look at in particular.  We are going to be moving backwards, actually, because the most important photos start on page 38.  So, we can direct our attention to page 38, photo 17.  Tell us what is depicted in photo 17, and then flip back to your sketch on page 26 and tell us how we connect that photo 17 to anything that you have indicated on your sketch on page 26. 

A.
Photograph number 17 and 18 is the Kayanga health centre.  This Kayanga health centre is located in Kayanga secteurs of Gikomero commune.  And in the sketch, which is marked at H, it comes between the Tambo centre and Gikomero secteur office, J and G.  The sketch of this centre is on page     number 26.  It is photo number 17, and 18 is part of the buildings which are near the centre.  The Kayanga health centre main building is shown in photograph number 15 and 16 on page 37.  In the sketch on page 26, the Kayanga health centre is on the right side of the page and the buildings in the health centres have been marked as 1, 2, 3, 4, 5, 6.  Photographs number 15 and 16 on page 37 are of the building 1.  Photograph number 17 shows building number 3 and 4 of this sketch. 

(Pages 43 to 51 by Donna M. Lewis)
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THE WITNESS:

Photograph number 18 shows part of the building 1, side wall, and part of building 2. 
BY MR. WEBSTER: 

Q.
Mr. Baghel, let me interrupt you for a moment.  I draw your attention back to the sketch on page 26.  Before you came to court this morning you were asked to photocopy page 26 and to place arrows that would indicate where you were standing when you took these photographs.  Have you done that? 

A.
Yes, I've done that.  

Q.
Do you have copies for the Court and for the Defence? 

A.
This is with me, and I have sufficient number of copies, 

MR WEBSTER:  

Can I have this identified for the record as 2D?  

BY MR. WEBSTER:

Q.
So, Mr. Baghel, I may be rephrasing something that you've just stated, but I'm simply doing this to clarify matters on the record.  If you look at page 37 and look at page ‑‑ photo ‑‑ excuse me, look at photo 15, I see an indication number 15 on the sketch that was just handed around that's marked for identification as 2D.  The arrow above number 15 is pointed in the direction of the building that we see in photo 15; is that correct? 

A.
In the scene which is circulated just now, arrow number 15 shows the direction in which the photo was taken, but the place ‑‑ because in the sketch, the places is small, that's why I put these arrows where I was not standing exactly.  I was just standing on the road, on the left‑side corner, left side of the road which is towards Kayanga health centre.  So, as far as placing of these arrows are concerned, like 15, 16, 18, they have to be moved up near the same location at 17 or at the same level.  Because the spaces are small, that's why I could not place these arrows in the small location.  

Q.
All right, but directing your attention to photo 15 all we see is the top of the building.  Were you on a mound or was there a mound before you and the building, or can you explain that to us, please? 

A.
This is again ‑‑ this is again some kind of elevation.  From the road, the hospital is at a limited level, so that's how the photo is showing only upper portion of building number 1, not the full.  

Q.
And then, when we go down to photo number 16 you are looking at the same building 1, but you're looking at it off from the right‑hand side; is that accurate? 

A.
Yes, I'm looking from the right‑hand side building, number 1.  

Q.
And you've indicated that on your sketch which we have identified at 2D, the arrow and the number 16? 

A.
Yes, it's indicated about the direction, the same.

Q.
Then, turning the page to, once again, look at photo 17.  You've already stated that that photo depicts buildings 3 and 4, with building 3 being on the extreme left‑hand side and building 4 being in the centre of the photo but being on the right‑hand side of the image, and that you've indicated on the same sketch with the number 17 looking off towards buildings 3 and 4 as is depicted on ‑‑ what's been marked for identification as 2D.  

A.
Yes, that's correct.  

Q.
And then going down to photo 18.  

A.
Yes, photo 18, the direction is the same.  The location is ‑‑ this photograph is taken from where photograph number 17 was taken, so the arrow has to be placed up by 2 or 3 centimetres to have exact location from where the photo was sought.  

Q.
With regard to building 1, you've stated that the building 1 is the one on the left‑hand side of photo and building 2 is on the right‑hand side of the photo; correct? 

A.
Yes, that's correct.  

Q.
What we see of building 1 in photo 18 is the side of the building, it's not the front of the building any more.  Would you agree with that or would you correct me on that score? 

A.
Yes, that's correct, it's the side of the building 1. 

Q.
Turning the page and looking at photo 19, we haven't looked at this photo before.  So tell us what you see in the photo and how you relate it to the sketch. 

A.
This photograph, like photo number 19, is taken from the back side or the rear side of the hospital building.  So this shows the rear side of building number 1 and building number 5.  In this sketch, it's marked by arrow number 19, and the arrow is pointing towards the direction in which the camera was there.  

Q.
So if you look at the building on the extreme left‑hand side, is that building 1 or building 5?

A.
On the ex ‑‑

Q.
Where the little boy is standing? 

A.
On the extreme left‑hand side, the building is building number 1.  Then on the extreme right side, in the same continuation, the building number 5. 

MR. WEBSTER:

We have quite a number of photographs.  I believe we said it was 23 all together, but each of these photographs is adequately described, and the most important ones for our purposes are those that I've just reviewed with the witness.  

BY MR. WEBSTER:  

Q.
But we'll also look at photo 13 on page 36 and photo 14 also on page 36.  You could tell us what is depicted in those two photographs and where we can locate them on your sketch.  

A.
These photographs, (unintelligible) photo number 13 and 14 are of a singular location, which is marked as G.1 in the sketch 2D.  And the person who was with me, the secteur conseiller, he informed me that there was a mass grave site at this ‑‑ at this location.  

Q.
What is the difference between photo 13 and photo 14?  Can you clarify for us? 

A.
Photograph numbered 13 and 14 are of the same place.  In photograph numbered 13, the photo is taken from a little distance, that's how a part of the building has come on the extreme, left upper corner of the photo numbered 13.  And this building is not shown in the sketch 2D; this is just below G.1.  And I was informed by the secteur conseiller at that time that this house was built much later after 1994.  Photograph numbered 14 is of the same place by focussing the camera at the location only, that's how clear‑cut portion of the building has not come.   

MR. WEBSTER:

All right, Your Honours, I think I've concluded my review of the booklet.  For the most part, it speaks for itself.  I haven't gone ‑‑ gone over its entire contents, but the witness has told us that he will testify as reflected ‑‑ as the contents of the writings of this book would reflect.  So rather than go through everything I would prefer to offer it in evidence at this point, and then the Defence can cross‑examine on the booklet itself further if additional details need to be brought to the Court's attention.  

At this point, I would like to move into evidence the booklet as Exhibit 2 and each of the four sketches that were altered by Mr. Baghel immediately preceding his testimony today to be entered into evidence as P. 2A, P. 2B, P. 2C and P. 2D as they had been marked for identification.  

MR. PRESIDENT:

Mr. Hooper? 

MR. HOOPER:

Sorry, Mr. President, yes.

MR. PRESIDENT:

No objection. 

MR. HOOPER:

No objection. 

MR. PRESIDENT:

Tendered into evidence are Exhibits P. 2, P. 2A, P. 2B and C and D. 

(Exhibit No. P. 2, P. 2A, P. 2B, P. 2C and P. 2D admitted)
MR. WEBSTER:

Does the registry already have copies of the sketches?  Yes, thanks.

The next thing I would like to address is the CD‑ROM of video clips.  Earlier, we looked at the clips that I identified for the record as item D on the list that I provided this morning.  Now, I'd like to look at items A, B, C, and E.  

May I proceed? 

MR. PRESIDENT:

We're trying to figure out whether this is the CD‑ROM that you are referring to or is there something else we should have received? 

MR. WEBSTER:

I think Mr. Baghel may have duplicate copies.  

BY MR. WEBSTER:

Q.
Do you have copies of the CD‑ROM with video clips with you?

A.
Yes. 

Q.
Okay.

MR. PRESIDENT:

There was something placed on our desk; I'm trying to work out what it is.  Is this it?  

MR. WEBSTER:

No, I'm afraid not, Your Honour.  I believe that the CD‑ROM that you recently received are documents ‑‑ they are scanned documents.  What Mr. Baghel has brought with him are additional copies of the DVD, of the CD‑ROM that has the video clips on them.  

MR. PRESIDENT:

And that's what you're dealing with now?

MR. WEBSTER:

Yes.  So what I have, what we're dealing with is what Mr. Baghel has with him, which he can now provide to the Court.  

Okay, we're going to revert to the CD‑ROM that was entered ‑‑ that was placed into the laptop this morning.  

BY MR. WEBSTER:

Q.
Mr. Baghel, can you queue up the first clip, which is KV00030, to the second to the last page of the document that was distributed this morning.  That first clip is identified as A; there are three segments to it.  Once again, it's KV00030.  It's listed on our exhibit list as number 50 and sub 1, as a portion that's timed stamped 16.40 to 17.10.  It's described as a shot of Kambanda entering Murambi with a voiceover, an introductory shot of Bisengimana explaining the line of conduct ‑‑ combat. So, if we could play that for the Court, which is clip A (1).  

A.
Excuse me --
MR. PRESIDENT:

Yes, Mr. Hooper. 

MR. HOOPER:

Yes, we're not aware as yet of having received this CD, this particular compilation CD.  And that being the case, I can't recall seeing it.  I'm not sure about the voiceover or what it says in A(1).  Nor can I call to mind from any previous clips that I've seen any introductory remarks by Bisengimana.  I have seen André Rwamakuba's comments.  I take it those are to be played now, and I have no objection to that.  Our only concern in respect of that is ‑‑ is that there's a commentary voiceover that doesn't reflect in fact what he says.  But the words themselves we're not concerned about ‑‑ I say not concerned about, we're ‑‑ we're not in any way standing or raising any objection in respect of that; that's under A(3).  

Under B, I've never received, as far as I know, any translation of Kambanda's words which are translated there.  Under C(3), again, I've not received any translation, if any such words are relied upon, that is.  I have seen a clip of Kambanda making an address in Kinyarwanda wearing his fatigue jacket, but as I say, I don't know what was said.  

The clips at D(1) to (7), we don't stand in the way of those.  We've seen those and I've raised already with Mr. Webster ‑‑ Webster the fact that we don't have the complete compilation ‑‑ the complete, as it were, record, video record that was made by Mr. Jean Guy Foy back in October of 2000.  But Mr. Webster's guided me to the fact that it was Exhibit 2A, and I've asked or we have at least gone as far as filling out a request form for that CD to be provided.  So ‑‑ so, there's a little uncertainty here and I ‑‑ I raise no objection to ‑‑ 

MR. PRESIDENT:

I have a technical problem.  

MR. HOOPER:

Yes, I think, yes, I was just confirming that we still conform to our original position, that is, for the sake of time and the rest of it we've got not objection with these matters being dealt with, but we reserve our right to object to the content of these ‑‑ of these videos, and given the uncertainty that you can see that we are in about their content, I hope you can better appreciate the reason for that.  But now, with Mr. Upendra here ‑‑ Mr. Baghel here, we have no objection to it being gone through, with those reservations.  Thank you.  

MR. PRESIDENT:

Thank you very much, Mr. Hooper, your position is noted.

MR. WEBSTER:

Your Honour, if I may just clarify matters, with respect to clip A and the clip B, in fact all of these clips were previously served on the Defence, perhaps not in this form, not in the form of snippets or the exact snippets that we wanted to place before the Court, but there's a long history of disclosure in this case and all of these things have been provided to ‑‑ to the Defence in much longer video clips.  I think the entire BBC documentary from which clips A (1), (2) and (3) as excerpted where served on the Defence, and some of these images were even played in the last trial.  

With respect to clip B, I would say the same thing.  It is a clip in French, I believe, but this also was previously served on the Defence in the long version.  The same thing for clip C.  Mr. Hooper referred C(3) in particular, which is a clip of Kambanda talking in Kinyarwanda.  Not only has the video been served before, but I believe a transcription of the video in French was also served on ‑‑ on the Defence.  And what I can assure the parties and the Court is that there are volumes of disclosure in this case, and we make disclosures because the Defence is entitled to it and because they asked for it with regularity, and we disclosed these materials.  But it's really incumbent upon them to go through them and identify what is important.  So, I would like to continue.  We can talk about whether these exhibits should be entered into evidence after the Court has seen them, but all of this material has been placed at the disposal of the Defence for quite some time. Most of this stuff, they've had it ‑‑  

MR. PRESIDENT:

As far as I understand, Mr. Hooper's position was that he's not objecting to the admission in evidence at this stage, but he is reserving his right to challenge the content of the material once on the record.  

MR. WEBSTER:

I understand that, Your Honour.  I mean, that's what I understood him to say, but I simply wanted to clarify on the record that these are things that aren't being sprung on the Defence at the last minute but are things that everyone has had for quite sometime.  But we can proceed with A (1) and we can take them step by step.  

THE WITNESS:

This clip is taken from ‑‑ this ‑‑ this clip is taken from video number KV000030, and this video consists of BBC news on Rwanda and I got it from ‑‑ from the network and from evidence unit network.  

We made a copies (sic) of the whole tape and now we (unintelligible) three clips of this tape.  If the whole tape is seen, then that one place while reviewing, I got the impression the date of the clip is around 13th of May 1994.  

(Video recording played) 
MR. WEBSTER:

Yes, I don't know if that came through on the translation.  I can request for it be played through again.  


Mr. Baghel, can you play clip number A(1) again, please.

(Video recording played) 
MR. WEBSTER:
I'd like to go on to clip A (2) which is time stamped 17.25 to 18.28.  It's incaptioned, and this is the Prosecutor's caption, "Introductory remarks by Bisengimana with a cut to Rwamakuba with his comments." 

(Video recording played) 

BY MR. WEBSTER:

Q.
Mr. Baghel, can you identify the last person that you saw depicted in that clip A(2)? 

A.
Excuse me, which last person? 

Q.
Yes, in regard to A (2), we saw two persons speaking; one person at the beginning and another person at the end.  The person that was saying, "Tutsi people are wrong," do you know who that person was? 

A.
Because I have been through the records of ICTR investigation and when I compare the photographs, and on the basis of that photograph, I could make out that the second person was speaking in the tape is Dr. André Rwamakuba.  

Q.
Can we go to the clip A(3), please.  

(Video recording played)
BY MR. WEBSTER:

Q.
I'd like to move on to another series of clips.  Can you queue up clip number B, please?  I'll identify it for the record as KV00067; it's also listed on our exhibit list as number 52.  The description that we have on our exhibit list is that it's a compilation of subjects from TF1, which is a French TV station, and Kambanda is speaking to a journalist where he makes comments, and we'll hear his comments from the tape itself.  

But, we'll be playing the portion that is date stamped or time stamped 16.25 to 16.40.  And once again, this is in relation to a video that we have identified and is disclosed to the Defence as KV00067.  

A.
This clip is from video KV00067, and I got it from ‑‑ from the evidence unit, and I have reviewed it.  And this video has already been transcribed in French and English, which I found last evening, and I brought those transcripts with me.  And I'll play that tape here now.  

(Video recording played)
THE ENGLISH INTERPRETER:

Sorry, Mr. President, there is an overlap.

(Video recording played)
MR. HOOPER:

Sorry, before you start, could we have a transcript reference?

MR. PRESIDENT:

I'm sorry, Mr. Hooper, I didn't hear your objection.  

MR. HOOPER:

I'm sorry, would it be possible, if there is a transcript available, that we have the reference to it and find it and turn it up, so that we can ‑‑ we can follow ‑‑

MR. PRESIDENT:

I understood the witness said he found the transcripts last night.  So, he has them with him to be tendered into evidence today.

MR. HOOPER:

It's not here, then?  

MR. PRESIDENT:

He has them to tender.  

MR. HOOPER:

Oh, I'm sorry.

MR. PRESIDENT:

In order to tender them.

MR. HOOPER:

Well, forgive me, I was ‑‑ I was provided with some bundles earlier, which I haven't had time to pause over.  I thought perhaps it was there.  I'm sorry, Mr. President.  

MR. PRESIDENT:

Yes.  

MR. WEBSTER:


Can we see the clip again, please. This is clip B, which is 52 on our exhibit list, and you've already identified it as KV00067.  
(Video recording played)
BY MR. WEBSTER:

Q.
If we could now move on to clip C, which I've listed on the ‑‑ the document that was circulated this morning as KV00068.  It's also identified as exhibit number 53 in our list that was included with the pre‑trial brief; there are three segments.  C (1) runs from 18.18 to 18.26.  This is a portion of a longer tape in which Jean Kambanda introduces André Rwamakuba to take the oath of office when he was sworn in on the 9th of April 1994.  So, Mr. Baghel if you could play C (1), please.  It's KV00068.  

A.
This clip is from the videotape KV00068, and I got it from the evidence unit.  I reviewed the tape, and certain portions of the tape have already been transcribed into French and English, and those are in the bundle already as the ‑‑ as the exhibits (unintelligible) number 32 reference.  So I'm going to play the first clip.  

(Video recording played) 
BY MR. WEBSTER:
Q.
So that last one was really just the flash.  It's just the image of someone taking the oath of the office, which on the transcript ‑‑ excuse me, on the clip itself it introduces the person by name.  

Can we move to the next one, which is C (2).  It's time stamped 19.37 to 19.52.  We've identified it on this list as a group shot of the interim government presumably after they've already been sworn in office.  This is also just a few seconds long.  So, Baghel ‑‑ Mr. Baghel, C(2), please.  

A.
Okay, thank you.  

(Video recording played)
THE ENGLISH INTERPRETER:

"So these are the people who are trying to implement the government's policy, which has been drawn up the various political parties."

BY MR. WEBSTER:

Q.
The next one is C (3).  It's time stamped 21.38 to 31.27.  It's a 10-minute segment of Kambanda making an address in Kinyarwanda, wearing a fatigue jacket, and it's interspersed with applause from ‑‑ from the crowd.  So if you could play that, please.  

(Video recording played)
THE ENGLISH INTERPRETER:

"The majority cannot be vanquished; you have to know that we are going to defeat the Inkotanyi.  You should know that nowhere in the world when the people identify the enemy and when the people know that the enemy is in the minority then, I will assert then that the RPF cannot rule this country.  The RPF cannot rule Rwanda because all of you have understood that they are a minority who are actually not even 10 percent of the population.  So you are going to win this war, and you're going to take part in night patrols and get hold of any Inkotanyi whom you get.  And I'd like to call upon you to actually parade or demonstrate at the Amahoro stadium on the 4th of July.  

"Let me repeat: I would like you to understand that now that you've realised that Inkotanyis have accomplices everywhere, I would like even they, too, to know that fact and I'd like them to hand over their weapons.  So I'm calling on you to meet at this ‑‑ Amahoro stadium on the 4th of July, but I'd like to tell the Inkotanyi who are in Rwanda today, if they do not lay down their weapons today and if they do not declare that they have stopped the war, then they would never go back to Uganda.  

“You are going to say that I'm just encouraging you because the Inkotanyi are everywhere, everywhere.  They are even in Gitarama, and that maybe I'm just encouraging myself in order to try and bide for time.  But in reality, let's ask ourselves:  What do the Inkotanyi have that we do not have?  Maybe they've just thrown themselves on us.  It's like they're committing suicide.  Maybe that is why the Abatabazi has come up with a popular defence system ‑‑ civil defence system, and that is why all members of the population should receive weapons.  And it is in this context that Kambanda and his aides have gone around the country in order to call on the people to participate in patrols.  And ‑‑ and even yesterday, the chief of staff repeated what I'm just saying today.  And he made comments which I'm making today myself, and the reason is that we have evidence.  And, what is the evidence?  When we tell you that the Inkotanyi are in Butare, Kibungo, Bugesera, Gitarama and everywhere in the country, that is not true.  The Inkontanyis are only in certain places.

“So if all these youths who are present go to Bugesera after receiving weapons, then the Inkotanyi cannot confront them.  If there's a single soldier who’s in that area then I ‑‑ he'll be a wounded soldier.  You see, they don't have enough men to be all around the country because they are a minority.  They can't be everywhere in the country at the same time.  Do they have other means?  Do they have more resources?  What they're doing is they're taking weapons, go up on hills and start shooting in all directions.  And everyone starts fleeing.  

“Today, we have our soldiers everywhere.  We have given them heavy-calibre guns, and those weapons are frightening Inkotanyis today, because we discovered that the Inkotanyis ‑‑ they have very few people who are scattered everywhere and they are frightening people by shooting in all directions.  So what we have done is that we have recovered the land taken by Inkotanyi in Butare and Kibungo, and this is the secret I would like to share with you today.  

“They'll have no people to send in all the corners of this country because they don't have enough people.  You see, I've been going to these areas and I haven't met any of them.  And I'll not do what they're asking me to do.  I'll not run to Kivu and drown myself.  What I intend to do is to go back to the capital, that is, Kigali.  

“The war which we are waging today is a war involving the entire population.  All of you have seen the people displaced by the war.  When the Inkotanyi attacked the country, they did not only want to conquer the country, they wanted to kill the entire population.  They wanted to exterminate people in Bugesera, in Gitarama.  People are fleeing because they don't want to be killed.  So you have to be able to defend yourself.  And we want people in the population to receive weapons so that they can defend ‑‑ they should be trained in weapons handling so that they can defend themselves.  Because, you see, when you have a weapon, a weapon cannot fire itself; a person has to use the weapon.  And today, not only soldiers should have weapons, even the general public should have weapons.  Even myself, I have a weapon and here it is.  This is my weapon.  

“Do you think they are more intelligent than you?  No.  However, today you too should be given weapons and under fire, too, you should be able to fire back.  And as you've heard, we've promised you that weapons will be given to the general public, and yesterday the first delivery was received, and this is no longer a secret.  The weapons that we received yesterday will be distributed to people who are at the front, who were the soldiers.  And if there are any left over, we shall distribute them to the population so that they can start doing training.  But those who ‑‑ which are specifically destined to the population should also come because we know that the Interahamwe know how to use firearms.  

“Since we now have the firearms, we are going to confront them.  We are only going to give them a space of 10 days.  We didn't want to give them a specific date because we didn't have enough equipment, but today we are doing so because the Inkotanyi must understand that we are not forever going to flee.  

“I am announcing that I'm going to go to Kigali, and that is where I shall confront them.  I shall no longer go anywhere else; I'm only going to go to Kigali.  The third weapon that the Abatabazi use are the media -- the media, which should support the powers that be in attaining their goal.  First of all, there's the RTLM, and then there's Radio Rwanda and the television.  

“In reality, the Inkotanyi will be exterminated, and if you believe ‑‑ if you look at the rhythm at which they're dying today they shall be exterminated; they will not survive.  But where did the Inkotanyi who called me on the telephone go?  I know ‑‑ I want you to know they have all been exterminated.  

“Come, let's celebrate.  The Inkotanyi have been exterminated.  Come, dear friends, come and feast with us.  God is just.  If you do not want to give your blood to the country, this blood is spilt pointlessly, and it is the dogs that are going to lick it up.  This is the refrain all the Rwandans have understood that depending on the Inkotanyi ‑‑ if you make them the enemy, that's how the country is going to be saved.  

“Jean Kambanda, when he went to Nyakibanda in Gitarama préfecture, the prime minister, 
Jean Kambanda, said that that was too much.” 

(Pages 52 to 62 by Jean Baigent)
1545H

(Video recording played)
THE ENGLISH INTERPRETER:

"If you do not want to fight for your country, you must have to ‑‑ you must be killed pointlessly.  Now we have the same objectives.  Rwandans have understood that we need to face the enemy, and it is only through these means that the country will find peace.  This is what the Prime Minister has mentioned and made known when he visited the population of Nyakabanda in Gitarama préfecture.  He said, 'We are going to fight against the Inkotanyi.'  

"Another aspect which characterised the interim government of the Abatabazi is the appointment of civil servants who share the same ideology as the government.  

"There is, for instance, the bourgmestre who was appointed in Nyabikenke in Gitarama préfecture."  

MR. WEBSTER:

Thank you.  We won't have another quite as long as this one.  The next thing I'd like ‑‑ 

MR. PRESIDENT:

Maybe this would be an appropriate time to take a short break. 

MR. WEBSTER:

With the Court's indulgence, if we could just look at the last one, then we could dispense with all the video clips because the next one is only going to be 50 seconds. 

MR. PRESIDENT:

Sure. 

BY MR. WEBSTER:

Q.
Mr. Baghel, if you would play E, which is KV00319, it's the last thing listed on the list that I distributed this morning.  And when we play E, we will have gone through all of the video clips that we're going to try to introduce into evidence today.  

A.
Thank you.  This clip is taken from video KV000319, which, again, I got it from ‑‑ from the evidence unit.  And when I reviewed, I found that this tape might have been prepared in September 1994, as it says "dated September 21, 1994."

(Video recording played)
THE ENGLISH INTERPRETER:

"The scenario at the hospital" ‑‑ Your Honours, Your Honours, this is much too fast, and we haven't heard this before.  

(Video recording played)
MR. PRESIDENT:

Mr. Webster? 
MR. WEBSTER:

Yes.  

MR. PRESIDENT:

Could you play it again, please.  

MR. HOOPER:

Just before this is played again, could I invite the Prosecutor to ‑‑to let me know whether this has been served on us.  

MR. WEBSTER:

All of this has been previously served.  We've been making disclosures consistently for the last ‑‑ 

MR. HOOPER:

Have you ‑‑ have you any idea when it was served on us?  Can you indicate when it was served on us?  

MR. WEBSTER:

Perhaps this is a good time to take a break.  I will check with the case manager, and we'll have a definitive answer for you, but my understanding is that all of this material was previously served.  In fact, I had thought ‑‑ and I was incorrect.  I had thought that this particular clip was made available to you a day or two ago because that's what's indicated in my note.  My instructions were that all of the clips that would be played in Court today should be re‑served on the Defense.  Some of these things we've served on the Defence two and three times, but I will check our records and get back to you in the next ten minutes.  

MR. PRESIDENT:

So we'll break for ten minutes. 

(Court recessed from 1552H to 1602H)

MR. PRESIDENT:

We are ready, Mr. Webster.

MR. WEBSTER:

Your Honour, we left off with a question about disclosure of the video clips, and I just wanted to provide a clarification.  I still haven't been able to determine conclusively that the videotape that Mr. Hooper was concerned about, which is the clip E, which is KV00319, hadn't been previously disclosed.  I don't have that information, and I will still try to get it for the Court, but I would mention that this video was listed in our exhibit list as number 54, when the pretrial brief was filed on the 23rd of May, I believe.  So it shouldn't come as a surprise today because all of these things were listed on the original exhibit list for this case once the case was severed.  

I realise that after the 23rd of May, we added a few other things, but the things that we added did not include the video 319.  That was on the list when it was brought ‑‑ when it was filed within the time limit set by the Court.  I can't state that ‑‑ conclusively at this point that he actually had the physical videotape, but all of these things that were on the new exhibit list should have been re‑served around the 23rd of May, but we'll double‑check that.  

With regard to some of the other clips, I do have some documentation that the BBC documentary, which is identified as KV00030, had been served on the 26th of September 2002, and the Butare University Hospital clips that's included in clip D that we looked at today, was served on the 14th of November 2003.  But we'll still look into it and clarify for the Court that everything was properly served.  

MR. PRESIDENT:

Mr. Hooper, at this particular point in time, my major concern is this:  This does not have an impact on the issue of admitting the clips into evidence?  

MR. HOOPER:

Well, we've had, in fact, some discussions.  Our only concern at present ‑‑ or one of two concerns ‑‑ relates to the BBC voiceover, the commentator's voiceover which is his plug, which presumably has been put in in London when he's been editing and cutting the film.  And we're in agreement that that be redacted as, obviously, opinion or voiceover, basically.  So we've never objected and don't object to ‑‑ and I don't think we can object to ‑‑ what is, in fact, admitted to be André Rwamakuba in that video speaking, as we've just seen him.  It's the topping and tailing comments that we object to.  And the Prosecution understand that, and we've agreed ‑‑ or we will agree to have it redacted, but we can't take it out very easily from the CD and from the transmission.  I think that technically would be quite difficult, but that aspect of it is redacted.  

MR. PRESIDENT:

Yeah.  

MR. HOOPER:

We're a little unclear as to who is saying what in that ten‑minute Kambanda speech, but that, we accept, will be made clear when we have the transcript.  So we can pass over that.  And the only remaining matter is this last item, which I understand is from a television ‑‑ French television TV3 documentary, which is a longer documentary.  I don't remember seeing it.  I don't understand there's any direct reference to André Rwamakuba in it, and with that understanding, I have no objection to it being played and dealt with now.  And perhaps that can be reserved, at least to a later point, to be formally exhibited, but we can ‑‑ we can see it now if that's acceptable to you, Mr. President.  

MR. PRESIDENT:

Okay.  Thank you very much.  

Yes, Mr. Webster.  

MR. WEBSTER:

I may have misunderstood Mr. Hooper, but we've actually already seen the clip that I think he was referring to with his last comment, which is clip E, which is KV00319.  That was the last thing – 
MR. PRESIDENT:

There was a complaint from the ‑‑ 

MR. WEBSTER:

From the booth.

MR. PRESIDENT:

‑‑ that came through my headphone ‑‑ 

MR. WEBSTER:

Yeah.

MR. PRESIDENT:

‑‑ that the clip was not being understood ‑‑ 

MR. WEBSTER:

Okay.

MR. PRESIDENT:

‑‑ and a request for it to be played back.  

MR. WEBSTER:

No problem.  

BY MR. WEBSTER:

Q.
All right.  Mr. Baghel, if we could queue up item E again, which is KV00319, and we'll ‑‑ we'll see that one again.  

A.
Okay.  Thank you.  

(Video recording played) 

THE ENGLISH INTERPRETER:

"This is the same thing in the hospital.  On the 23rd of April, the soldiers and militias killed 176 sick patients, and Médecins sans Frontières saw this."  

This part is not clear to the interpreter.  The voice is very faint when people are being interviewed, yes.  

MR. WEBSTER:

All right.  So that was the last clip.  What I'd like to do at this point is to have this exhibit, which is the CD‑ROM, marked for identification as P. 3.  I'd request that the five clips be identified on the record as P. 3A, P. 3B, P. 3C, P. 3D and P. 3E.  The contents on a second page that I distributed this morning, I can redistribute it to the Court Management Section so that they have something to identify as P. 3F, which lists the contents of the entire CD‑ROM.  

I understand Mr. Hooper's concern about the voiceover for the BBC clip, which is the clip A, and we have no objection to excising the journalistic voiceover when Minister Bizimana was speaking for the clip A(i).  That's not an issue.  What is an issue for us are the words of Mr. Bizimana and the words of André Rwamakuba.  So I think we're agreed on that point.  The BBC journalist's voice‑over is not needed.  We can look at that on the transcript if it becomes necessary later on.  

We are concerned to move everything else into evidence.  We've already reviewed the Butare University materials.  The item number C(iii), which is the long excerpt of Kambanda speaking, it was difficult at points to distinguish Kambanda's voice from a voice‑over towards the end of that clip because it was in Kinyarwanda, but when we look at the transcript, it will be easy to distinguish the voice‑over from Mr. Kambanda's words.  That cannot be done on the audio clip ‑‑ excuse me ‑‑ on the video clip because at times when Mr. Kambanda was speaking ‑‑ excuse me ‑‑ at times when the image was other than Mr. Kambanda, his voice was still carrying over.  So the only way that that can be excised is to look at it in the transcript and do it that way, which we will do at an appropriate time through whatever witness is going to comment on these materials.  

MR. PRESIDENT:

Now, what ‑‑ what is being moved ‑‑ is this the completion of this witness's testimony on this issue?  What is going to be put into evidence from this video?  

MR. WEBSTER:

The entire CD‑ROM.  

MR. PRESIDENT:

The entire CD‑ROM is going to be put into video ‑‑ into evidence?  

MR. WEBSTER:

Yes, but we can refer to the clips individually.  

MR. PRESIDENT:

How will the issue of the redaction be effected?  

MR. WEBSTER:

When we get transcripts ‑‑ and we have transcripts for some of these -- when a witness is testifying about the content of these tapes, we will refer to the transcripts, and the Court can give itself the instruction or the parties can agree that the only portion that should be taken into consideration are the words of Minister Bizimana and André Rwamakuba and Jean Kambanda, that the journalistic commentary should be removed, but it would be easier to do that by looking at a transcript as opposed to try and cut and paste from the CD‑ROM.  The only way we can move forward ‑‑ the CD‑ROM is actually the most authoritative record of what is being said, and we'd like to move it into evidence because of that.  But in terms of looking at the content, we can do that independently by referring to the transcript whenever a witness is asked to comment on the ‑‑ on the video.  

MR. PRESIDENT:

Mr. Webster, we are not quite following you.  The ‑‑ of the information on the CD‑ROM, some of it is going to be in evidence, and some of it will not be in evidence.  That's the position? 

MR. WEBSTER:

Yes. 

MR. PRESIDENT:

Are we expected to give our scouts' honour not to look at what is not supposed to be in evidence?  You know, I'm wondering whether it wouldn't be more appropriate for the information which is in evidence to be reorganised so that we get ‑‑ what we get is really the evidence in the case.  It seems to me just a simple technical ‑‑ a technical activity which there's no theoretical objection to it being ‑‑ to the materials you're requesting put in evidence introduced apart from the redacted version.  But we are a little bit uncomfortable having a CD‑ROM put in evidence with material which is not tendered.  

MR. WEBSTER:

I understand.  

MR. HOOPER:

Sorry, Mr. President.  I think that we can resolve this in the way that you've just suggested.  I've just looked at a combined MPEG on mine, and I can see that it's, as you say, quite straightforward actually to either cut the videos that you have just Rwamakuba talking, alternatively, to mute the voice‑over of the commentator, and between us, I think we'll reach some agreement on that.  

MR. PRESIDENT:

Well, then perhaps then what we could do then, we could just defer the actual admission into evidence until tomorrow morning, by which time you have an agreed CD‑ROM which will be tendered.  

MR. WEBSTER:

Unfortunately, it's not quite that simple.  But I understand the Court's objection or the Court's concern, and we can attend to that, but it cannot be done overnight.  It's going to require recopying the materials and resplicing them and so on and so forth.  We can excise the journalistic comments from tape A(i).  We can excise the voice‑over from the Kambanda speech in clip C(iii), but it's something that's going to take a few days to do, just in terms of the capacities of our evidence unit.  The only problem that we have today is that we have one CD‑ROM with all of these clips.  So what that means is we're simply going to have to defer moving it into evidence because everything is contained on one physical disk.  But if we're agreed in principle, then we can supply the edited disk or serve that on the Defence and at the later time it could be admitted.

MR. PRESIDENT:

It would seem to me that we could mark what we have here for identification.  We have had the witness, Baghel, give his evidence about it, and the actual tendering of the CD‑ROM itself could be done as an administrative activity ‑‑ 

MR. WEBSTER:

That's fine. 

MR. PRESIDENT:

‑‑ when it's edited in a suitable manner.  

MR. WEBSTER:

That's fine, Your Honour.  We'll do that.  

MR. PRESIDENT:

So the CD‑ROM is marked for identification.  

Mr. Registrar, what mark does it have?

MR. MJUI:

(Inaudible)
MR. PRESIDENT:

I beg your pardon.  

MR. MJUI:

P. 3. 

MR. PRESIDENT:

It's marked P. 3 for identification.  It's not an exhibit as yet.  It's not ‑‑ it's not admitted into evidence as yet.

MR. MJUI:

(Inaudible)  

MR. PRESIDENT:

It's being marked for identification.  It's not being admitted into evidence at this stage.  

MR. FRY:

Your Honour, we could mark it as ID1 if you accept that. 

MR. PRESIDENT:

Yes, I'll accept that.  


Yes, Mr. Webster.  

MR. WEBSTER:

Okay.  I'd like to continue.  The next thing that we're going to try to move into evidence is a CD‑ROM that has ‑‑ 

THE ENGLISH INTERPRETER:

Microphone, please, Mr. Webster.  

MR. WEBSTER:

(Microphone not activated)... materials when incorporated on a CD‑ROM that has 13 clips on it.  It's on the last page of the document I distributed this morning.  The contents of that CD‑ROM are listed from Roman numeral number I to Roman numeral number XIII.  Number 1 identifies KT00554.  It's number 25 and 35 on our exhibit list.  Number 2 on the document I distributed this morning is KT000650, corresponds to number 26 on our exhibit list.  If we go down the list, you'll see that everything on that CD‑ROM is listed herein.  

What concerns us immediately are the radio broadcasts that attribute statements to André Rwamakuba.  If we look at the document ‑‑ in this thing, all of our exhibits, that was distributed this morning, all of those statements that are being attributed to André Rwamakuba are listed on page 2.  It's the second page of the document that was distributed to the Court and to the Defence this morning and that I had circulated by e‑mail.  

Item number 40 on page 2 is Roman numeral vii on the list of audio recordings.  Item number 41 ‑‑ and when I say "item number," this is referring to how these audio recordings were listed on our exhibit list that was served with the pretrial brief on the 23rd of May.  So all of these things were previously listed.  My understanding is that the tapes and the transcripts, to the extent that they exist, were previously served on the parties.  And what I'm doing now is simply grouping them thematically so that there's some logic to how we move these into evidence.  And our immediate concern is to capture everything that references a statement made by André Rwamakuba.  And that would be contained on items 40, 41, 42, 43, 45, 47, and 48, of the exhibits listed on our exhibit list that was filed with the pretrial brief.  

Now, of course, all of these recordings are in Kinyarwanda.  You see on the exhibit list the transcriptions into French that are available for all of these audio recordings.  Not all of them have been transcribed into English.  And what I'm going to ask the witness to do is to, item by item, lay the foundation for these audio recordings so that all of the audio recordings can be moved into evidence.  And when a witness refers to the content, we can find the appropriate transcript and limit our Court discussion to that portion of the audio recordings where André Rwamakuba, himself, is speaking.  This may present the same type of problem that we encountered a few minutes ago with journalistic commentary that the Court and the parties may not find relevant to this case, but we can do the same sort of thing, which is, after the foundation for these tapes are laid today, we can go back and identify the two minutes or the 90 seconds where André Rwamakuba, himself, is speaking and then submit that to the Court.  But at this stage, we can still lay the foundation for these tapes through this witness.  

BY MR. WEBSTER:

Q.
So, Mr. Baghel, I'd like you to direct your attention to item number 40 of our exhibit list, which is on the second page of the document that you received this morning, item number 40 on the witness list ‑‑ excuse me ‑‑ ‑‑ on the exhibit list, concerns item vii, Roman numeral vii on the list of Radio Rwanda recordings as it's indicated on the list first KT001081.  Can you tell us how you encountered this particular tape and where it comes from and how it comes before this Court.  

A.
These Rwanda tapes I've been working for last almost one year, and I compiled the transcripts available with the evidence unit separately as ‑‑ and all of them are in Kinyarwanda.  Then during the process, I reviewed the transcripts through a Kinyarwanda staff member.  Then during the review process, I came to know that some of the transcripts may be relevant to this case.  Those transcripts were selected, reviewed again, and the evidence in it was requested to translate into French and English.  By and large most of the transcripts have been translated into French and into English, still some more to be translated.  

I've gone through the background of these tapes.  These tapes were seized or were taken by ICTR under custody way back in 1997, from library of ministry of ‑‑ Library of Ministry of Rehabilitation in Kigali, Rwanda.  And from that library, the tapes were copied by ICTR investigation teams, and they were taken into the evidence unit.  Let alone, these physical tapes, which are in the cassettes of          60 minutes, few of them are of 90 minutes, they have been digitised by the evidence unit.  The digitised version of each tape has been given a specific number which starts from KT.  

So item number 40 on this list, audio recording KT001081, this number corresponds to the digitised version of the tape which I ‑‑ which is on the CD also available now.  Then this is a transcript of audio tape 935.  935 is the number through which the physical cassette can be identified, which was copied from the ministry in Rwanda.  If you see the second column, there is corresponding here and in Kinyarwanda, there's a transcript in Kinyarwanda, the reference number from evidence in it.  Correspondingly French number, which is of transcript in French, then English for this ‑‑ I don't know, 40 is not available yet.  

Q.
Can we move to the next item, please.  If we look at ‑‑ 

MR. PRESIDENT:

Mr. Webster, I'm sorry to interrupt your flow at this stage, but with regard to the video clippings, I wondered whether they were transcripts and translations that it was your intention to tender into evidence with regard to that.  

MR. WEBSTER:

For the video clippings?  

MR. PRESIDENT:

Yes.  

MR. WEBSTER:

Most of them have not been translated and have not been transcribed.  I believe we only have transcripts for one, which is the video clip that has Kambanda's speech on it.  I think it's item number C, KV0068 is the one that we have the transcript for from ‑‑ 

MR. PRESIDENT:

I think your witness is trying to say something on that.  

MR. WEBSTER:

I'm sorry?  

MR. PRESIDENT:

Your witness may be trying to say something.  

THE WITNESS:

About the videotapes, we have transcripts which I pointed out last time for KV000067, only one tape.  And the other tape, 000068, we have ‑‑ transcripts are not in Kinyarwanda but in English and French, but it's not a whole cassette, only few portion.  

MR. PRESIDENT:

Now, your answer is that it is not your intention to enter those transcripts into evidence?  

MR. WEBSTER:

Not at this point, Your Honour, no.  

MR. PRESIDENT:

Okay.  Thank you.  

BY MR. WEBSTER:

Q.
All right.  Let's move to the next item, Mr. Baghel, item number 41 ‑‑ it's 41 on the exhibit list, which refers to audio recording KT001092.  It's listed as number 7 on the list of Radio Rwanda broadcasts.  Can you give us background information concerning this specific audio recording?  

A.
This audio recording ‑‑ or this audio cassette also came under the custody of ICTR in a similar way, which I explained just now.  And this digitised tape, KT001092, belonged to audio tape cassette  number 951, and it's transcripts in Kinyarwanda is there, which is listed here on the list.  The French translation is also available and is listed in this list.  

Q.
Moving to the next item, item number 42, it's the exhibit number 42 on our exhibit list.  It's number 9 on the listing of the Radio Rwanda broadcasts.  I'm referring to KT1108.  Give us background information concerning that broadcast, please.  

A.
This tape is also Radio Rwanda tape, and it came into possession in a similar way at that time.  This tape is identified as audio tape number 969 and digitised version KT001108.  Transcripts in Kinyarwanda is available.  French version is also available.  

Q.
Can you move on to the next item, please, number 43?  It's listed as number 10 in our listing of      Radio Rwanda broadcasts.  It's KT001119.  

A.
This is Radio Rwanda tape 981.  It's digitised version is KT001119, and it's transcripts are in French ‑‑ no, sorry ‑‑ in Kinyarwanda is available, and it has been translated into French and English, both languages.  

Q.
Mr. Baghel, could you explain to us, in a generalised manner, how you were able to ascertain the dates that are attributed to this particular recording?  I noticed that for ‑‑ for this item number 43, it's dated the 15th of May 1994.  Do you remember how you were able to obtain the date of each of these transcripts ‑‑ or broadcasts, rather?  

A.
Yeah.  In item number 43, and in other item about the days when we were reviewing Radio Rwanda transcripts through the Kinyarwanda staff member, that time ‑‑ that time I reviewed the content of each transcript.  On some of the tapes, the dates were not written ‑‑ or dates were not mentioned during the content ‑‑ in the content of transcripts.  So while going through the content and ‑‑ and after analysing the contents, we came to ‑‑ we came to conclusion about the date on the basis of a previous background of the incidents, the kind of talks which were delivered through the cassettes, or some incidents which were landmarks referred in the cassettes.  So on that basis, we came to conclusion that for the tape number 981, the date is 15 May 1994, and on that day, this tape, this broadcast was made.  

Q.
Moving on to the next item, item number 45, it's the audio recording of KT001132.  It's the transcript of tape number 994.  Give us some background information concerning that broadcast and how you were able to ascertain the date as the 19th of May, if you recall.  

A.
This Radio Rwanda tape 994, and this digitised version by KT001132, is already transcribed into Kinyarwanda, its original language, which further has been translated to French and English.  By going through the content and during the review process, we came to the conclusion that this broadcast was made on 19th May 1994, and in this broadcast, the incident about selling off hospital in Kigali had been (unintelligible).

Q.
Moving on to the next item, number 47, which refers to tape number 1005.  Would you provide some background information for that particular recording?  

A.
Tape number 1005 and its digitised version, KT001388, has already been transcribed into its original language which further has been translated to French and English.  During the review process we found that this broadcast was made on 24 May 1994, and it contains interview of André Rwamakuba on that date.  

Q.
And for the last item in this series of audio recordings, item number 48, give us some background with regard to that broadcast, please.  

A.
This Radio Rwanda tape number 1040 and its digitised version, KT001176, has already been transcribed into its original language which has also been translated to French and English.  And during the review process, on the basis of content in the transcript, we came to conclude that this broadcast was made on 11 June 1994, and it contains a communiqué by certain authorities of Gikomero commune.  

Q.
Mr. Baghel, referring to the entire listing of radio broadcasts that were included on the CD‑ROM, I noticed that item number 2, which is exhibit list number 26, identifies it as an RTLM tape and that other items on the list specify the tapes are coming from Radio Rwanda.  How were you, in archiving these materials, able to distinguish the RTLM materials from the Radio Rwanda materials?  

A.
Just now I explained that all these tapes of Radio Rwanda and RTLM tapes were ‑‑ were received from the Library of Ministry of Rehabilitation in Rwanda.  And these tapes were identified as Radio Rwanda and RTLM, but among the identification there were ‑‑ a lot of misidentifications were also there, like Radio Rwanda tape was marked as RTLM tape or RTLM tape marked Radio Rwanda.  So during the process of reviewing the things by ICTR, in some of the part I was involved, but in the whole review process I was not involved, like it is being done from 1997, itself, after the (unintelligible).  So that's how tapes were clearly, clearly identified, on the basis of content, the journalists who were speaking, by our interviews of journalists, whether ‑‑ whether the party were journalists from Radio Rwanda or RTLM or some references made in the contents.  That's how now we have the complete list in the evidence unit.  We said which tape is RTLM, which tape is Radio Rwanda.  So in the list in the separate sheet,        item number 1 and 2, which have been verified as RTLM tape 0198, serial number 1, and serial number 2, RTLM tape 0294, they have been classified as RTLM tapes.  They have been transcribed already into its original language.  

Q.
Mr. Baghel, concerning the radio broadcasts that contain statements other than those attributed to André Rwamakuba, for example, looking at our list of exhibits, item 34 and 36, we have a whole section on page 4 that is subtitled "audio recordings concerning the interim government of April 8th, 1994."  Would the background information that you have to offer in regard to where these tapes came from and how they're processed through the evidence unit differ at all from the information that you've given us already in regard to the tapes that contain information from André Rwamakuba?  

A.
On page 4, it's item number 34.  This tape is identified as ‑‑ as 904, and its digitised version is KT001067.  This tape is also Radio Rwanda tape.  So a small correction can be made here, the transcript of RTLM, it will come as Radio Rwanda, and it has been transcribed into its original language.  It further has been translated into French and English.  By reviewing the content of the transcript, we came to conclude that this broadcast was made on 9 April 1994, and this contained about swearing in of the interim government ‑‑ interim government and the speech of the republic, the speech of Sindikubwabo, who was the president of the republic.
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1645H

BY MR. WEBSTER:

Q.
If we direct our attention now to item number 38, which is audio recording of cassette number 0049,  would you have any additional information to provide in regard to that tape? 

A.
Item number 38, which is cassette number 0049 and it`s digitised version is vide KB000890.  The transcripts in Kinyarwanda is available, and it also has been translated to French.  While reviewing the content of the transcript of this tape, we found that the transcript contains a speech by Sindikubwabo which was delivered by him on 19 April 1994, and that is how we came to conclude that this tape was broadcast on that day. 

MR. WEBSTER:

At this point, Your Honour, I'm simply going to request that the entire CD-ROM that contains the 13 broadcasts of Radio Rwanda or RTLM be marked for identification as P. 4, that each of the 13 broadcasts that are listed on the document that I circulated this morning, be identified ‑‑ be marked for identification or be deemed identified as 4 sub 1, 4 sub 2, 4 sub 3, all the way to 4 sub 13.  

My concern was simply to lay a foundation for these broadcasts, and portions of the broadcast can come into evidence through other witnesses when we focus a particular witness's attention to specific areas on the broadcasts that will be identified on the transcripts.  So far as what I would like to Court to consider ‑‑ to mark for identification as P. 4 is simply to lay the foundation for these original broadcasts so that they could be referred to when witnesses comment on the transcripts of these broadcasts at a later time.  So I will not attempt to move them into evidence at this point, but I think it would be useful for the Court to identify the 13 broadcasts that are recorded on the CD-ROM for the record.  

MR. PRESIDENT:

Two questions:  One, what about the transcripts, the transcripts and translations to which the witness referred?  

MR. WEBSTER: 

Yes, all of those items are in the bundles that were served on the parties previously, and I believe     they ‑‑  

MR. PRESIDENT:

They are not going to be identified at this stage or whether they are going to be put in evidence at any stage?  

MR. WEBSTER: 

They will be put into evidence through a witness, through, most likely, Alison Des Forges, at a later time.  So rather than going directly to the audio recordings, we will look at the transcripts and identify specific portions that are relevant for the witness’s testimony and then use that to go back to the audio recording, if necessary.  

MR. PRESIDENT:

All right.  The second question is, do you want them to be given an identification number?  

MR. WEBSTER: 

Yes. 

MR. PRESIDENT:

That would be slightly confused with exhibit numbers.  If I gave them ‑‑ do you know what order they are going to be put into evidence?  Because shouldn't they have a number, an identification number, which is different from the exhibit number?  

MR. WEBSTER: 

My thinking was that we would mark these for identification as P. 4, that each of the 13 broadcasts would be identified as ‑‑ 

MR. PRESIDENT:

Yes, but suppose something is put into evidence ‑‑

MR. WEBSTER:

Yes. 

MR. PRESIDENT:

-- actually put into evidence, what would be its exhibit number?  

MR. WEBSTER: 

P. 4, the same marking for identification. 

MR. PRESIDENT:

Whenever it is put into evidence?  

MR. WEBSTER: 

Yes. 

MR. PRESIDENT:

Now, you are saying that these things are going to be put into evidence by different witnesses. 

MR. WEBSTER: 

Yes.  

MR. PRESIDENT:

Is the same witness going to put all of these audios into evidence at the same time, or will they be put into evidence by different witnesses?  

MR. WEBSTER: 

A combination of the two, Your Honour.  There are witnesses that can comment on the speech that took place on the 19th ‑‑ 

MR. PRESIDENT:

Yes, but the point is, so will ‑‑ if they are not all going to be put into evidence by the same witness, then it won’t have the same item as the exhibit number, that it will come into evidence at different stages.  And each time it comes into evidence, it will have a witness exhibit number.  So I don't think it would be appropriate to give it a number which is ‑‑ an exhibit number at this stage if it is not coming into evidence.  So it can be given a separate number which will mark it for identification.  And as you move it into evidence speech by speech, each speech would have its own exhibit number.  

MR. WEBSTER:

My thinking was that we would lay ‑‑ we would identify the original broadcast by giving it a number ‑‑ 

MR. PRESIDENT:

Yeah, but there are several results.

MR. WEBSTER:

I’m sorry.

MR. PRESIDENT:

You have 13 broadcasts. 

MR. WEBSTER: 

Yes. 

MR. PRESIDENT:

And you say they are not all going to be put in evidence at the same time. 

MR. WEBSTER: 

That is correct. 

MR. PRESIDENT:

So, each should have a separate exhibit number. 

MR. WEBSTER: 

Your Honour, to my mind, P. 4, and adding the further qualification of numbers 1 through 14 gives each broadcast a separate exhibit number.  And we can have several witnesses referring to the same item before it is actually moved into evidence because each witness will be laying additional foundation for the broadcast itself.  

My thinking was simply to identify something so there is consistency in referring to it on the record because we can have this witness refer to the broadcast on the 23rd of October 1993, for example, it is not coming into evidence through him.  Another witness can refer to the same broadcast, the witness who was an eyewitness to the event, and can comment on that broadcast.  And, in fact, for that particular incident ‑‑ 

MR. PRESIDENT:

How is it going to be distinguished from an exhibit?  

MR. WEBSTER:

I don't see a distinction.  They are marked -- 

MR. PRESIDENT:

But you are not putting them in evidence yet, so it is not an exhibit.  It is something which is marked for identification. 

MR. WEBSTER: 

Yes. 

MR. PRESIDENT:

You are saying that at some subsequent stage it will be put into evidence?  

MR. WEBSTER: 

Yes. 

MR. PRESIDENT:

How will you distinguish the status at that stage from the status now?  

MR. WEBSTER: 

My practice, or what I am used to, the manner in which I am used to receiving, you mark something for identification. 

MR. PRESIDENT:

Yeah. 

MR. WEBSTER: 

If there is a basis, it is admitted into evidence under that same number.  And we move to another number for another witness.  If it is a problem for the Court, we don't have ‑‑

MR. PRESIDENT:

My question is ‑‑ I think it should be marked for identification.  But the point is that I would think that there should be some distinction between what is in evidence and what is not in evidence.  

So, Mr. Register, can you give any assistance to this matter?  

MR. FRY:

Your Honour, one possibility would be to offer the CD as Exhibit ID 2 and then have 2A, 2B, 2C, for the 13 individual clips, audio clips.  And then when they come into exhibit (sic), they would have, say, P. 45, for example, and then they would be clarified that way.  I'm not sure if that helps. 

MR. WEBSTER: 

Whatever is most expedient for the Court that is fine by me.   

THE ENGLISH INTERPRETER:

Your microphone, Mr. Webster. 

MR. WEBSTER: 

It would be more to simply give it an exhibit number and identify whether it is in evidence or not, but if we want to give it a separate exhibit number and a separate evidence number, that is fine. 

MR. PRESIDENT:

My thinking was simply that there is a distinction between when something is in evidence and when it is not evidence.  And we should be able to observe that distinction through ‑‑ in its numbering.  So if we would be thinking that these things are in evidence when they are not in evidence, if they have an exhibit number -- 

MR. WEBSTER:


All right. 

MR. PRESIDENT:


So, if you are not putting them in evidence through this witness, and all this witness is doing is identifying them, then there should be some way of distinguishing their status as being not in evidence at this stage.  So that was my question, how does one do that?  

MR. WEBSTER: 

The legal officer for court management made a suggestion ‑‑

MR. PRESIDENT:

Yes. 

MR. WEBSTER:

-- marking them as an exhibit for identification. And for the consistency of identifying the CD-ROM and the separate broadcast ‑‑ 

MR. PRESIDENT:

We can do that. 

MR. WEBSTER: 

That satisfies us.  And as they come into evidence, we will give them separate numbers. 

MR. PRESIDENT:

Yeah, okay.  

Yes, Mr. Hooper.  

MR. HOOPER: 

We see the problem, and the word “exhibit,” obviously, should be avoided.  But as a contribution, might it be an idea in adopting the registrar’s suggestion, nominating it as “I” for identification something, instead of calling it “ID”, which could be a Defence exhibit, or a Defence non‑exhibit in the future, we could call it IP, identification, Prosecution.  

Then when we have, as we may have, documents that have to sit in this limbo prior to being moved into the status of exhibit, we could call them ID1, 2, 3, 4, 5.  And so we then have two ranks, as it were, of souls in limbo.  There is one already that’s gone in as ID1, but that could perhaps be put back to IP1, and then we are on separate streams, as it was.  It gets difficult at 5 o'clock. 

MR. PRESIDENT:

Yes, it is a good time to discuss this, I agree.  But it seems a sensible solution as to have the two chains of Prosecution and Defence documents which are marked for identification before admission into evidence.  

So Mr. Fry, could you adjust that.  And the earlier document ‑‑ the earlier CD-ROM would then become IP 1.  And these could be IP1 to 13 ‑‑ IP2, 1 to 13. 

MR. FRY:

Yes, Your Honour. 

MR. PRESIDENT:

Is this a sufficiently clear directive for you to do it?   

MR. FRY:

Yes, Your Honour. 

MR. PRESIDENT:

Thank you.  

Mr. Webster, it is 5 o`clock now. 

MR. WEBSTER: 

Yes, I have noted the hour.  

MR. PRESIDENT:

This would be probably an appropriate time -- would this be an appropriate time to break for the day now?  

MR. WEBSTER:

I believe so.

MR. HOOPER: 

And before we break, can I just raise a concern about English transcripts for the last batch of IP’s that we heard about?  Perhaps I can raise that with Mr. Webster after we have risen, but rather than ‑‑ rather than raising it again tomorrow, I raise it now.  The concern for each of these IP’s, 1 to 13, there is a sufficient English translation prior to any offer of any admission into evidence, which is part of the difference of the moment.  Thank you. 

MR. PRESIDENT:

So we will take the adjournment now until 8:45 tomorrow morning.  

(Court adjourned at 1700H)
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