THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA

CASE NO.: ICTR-98-42-T
THE PROSECUTOR

CHAMBER II
OF THE TRIBUNAL


v.


PAULINE NYIRAMASUHUKO


ARSENE NTAHOBALI


SYLVAIN NSABIMANA


ALPHONSE NTEZIRYAYO


JOSEPH KANYABASHI


ELIE NDAYAMBAJE

25 JUNE 2004

0905H

CONTINUED TRIAL

Before the Judges:


William H. Sekule, Presiding


Arlette Ramaroson


Solomy Bossa

For the Registry:


Mr. John Kiyeyeu


Mr. Ibrahim Mwamasangula

For the Prosecution:


Ms. Silvana Arbia, Ms. Adelaide Whest

For the Accused Pauline Nyiramasuhuko:


Ms. Nicole Bergevin, Mr. Guy Poupart

For the Accused Arsène Ntahobali:


Mr. Duncan Mwanyumba, Normand Marquis

For the Accused Sylvain Nsabimana:


Mr. Charles Tchakoute Patie

For the Accused Alphonse Nteziryayo:


Mr. Frédéric T. Pacere, Mr. Richard Perras

For the Accused Joseph Kanyabashi:


Mr. Michel Marchand, Ms. Simone Santerre

For the Accused Elie Ndayambaje:


Mr. Pierre Boulé, Mr. Claude Desrochers
Court Reporters:


Ms. Donna M. Lewis, Mr. Haruna Farage, Mr. Petrus Chijarira


Ms. Judith Kapatamoyo and Ms. Regina Limula
I N D E X

WITNESS

For the Prosecution:

ANDRÉ GUICHAOUA
Examination-in-chief by Ms. Arbia (continued)
9
EXHIBITS

Prosecution Exhibit No. P. 140
31
Prosecution Exhibit No. P 140A
31

Prosecution Exhibit No. P. 140B
31

Prosecution Exhibit No. P. 141
31

Prosecution Exhibit No. P. 141A
34

Prosecution Exhibit No. P. 141B
34

Prosecution Exhibit No. P. 142
39

Prosecution Exhibit No. P. 142A
39

Prosecution Exhibit No. P. 142B
39

Prosecution Exhibit No. P. 143
47

Prosecution Exhibit No. P. 143A
47
Prosecution Exhibit No. P. 143B
47
Prosecution Exhibit No. P. 143
47

Prosecution Exhibit No. P. 144
54

Prosecution Exhibit No. P. 144A
55
Prosecution Exhibit  No. P. 144B
55
Prosecution Exhibit No. P. 144C
55

P R O C E E D I N G S

MR. PRESIDENT:
The proceedings are called to order.  

Would the registry introduce the case coming before the Trial Chamber this morning, please?

MR. KIYEYEU:
Thank you, Mr. President.  

Trial Chamber II of the International Criminal Tribunal For Rwanda composed of Judge William H. Sekule, Presiding, Judge Arlette Ramaroson and Judge Solomy Bossa is now sitting in open session, today, Friday 25th of June 2004 for the continuation of the Trial in Joint Case No. ICTR-98-42-T; in the matters of the Prosecutor versus Pauline Nyiramasuhuko and Arsène Shalom Ntahobali, Case No. ICTR-97-21-T; the Prosecution versus Sylvain Nsabimana and Alphonse Nteziryayo,             Case No. ICTR-97-29-T; the Prosecutor versus Joseph Kanyabashi, Case No. ICTR-96-15-T; and the Prosecutor versus Elie Ndayambaje, Case No. ICTR-96-8-T.

Thank you, Mr. President. 

MR. PRESIDENT:
May we have the appearance of the parties, starting with the Prosecution, if we may, for the record?

MS. ARBIA: 

Mr. President, Your Honours, good morning.  For the Prosecution, myself, Silvana Arbia, senior trial attorney, assisted by Adelaide Whest, trial attorney; Jake Dejenimirum, legal assistant; 
Manuel Bouwknecht, documents control officer.  I think that is all.  Thank you.

MR. PRESIDENT:
Thank you, Learned Counsel.  

May we also have the appearance for the Defence, for the record?  Mr. Tchakoute.

MR. TCHAKOUTE PATIE:
Mr. President, Your Honours, Charles Tchakoute Patie of Cameroon Bar is my name, co-counsel for Sylvain Nsabimana.

Can I extend my regards to you and to inform you that by my side this morning I have Tientcheu Weledji Pierre and Raoul Djamfa Arsin, both of the Cameroon Bar, who are both legal assistants of the Defence team.

Thank you.  Good day.

MR. PRESIDENT:
Thank you, Learned Counsel.

MR. MWANYUMBA:
May it please the Trial Chamber this morning, I'm Duncan Mwanyumba from the Kenyan Bar, lead counsel for Shalom Ntahobali.  I am with my co-counsel, Mr. Normand Marquis of the Quebec Bar; and we are assisted by our legal assistant, Ms. Mylene Dimitri, also of the Quebec Bar.

We wish you a good morning.

MR. PRESIDENT:
Thank you, Learned Counsel.  

Next, please.

MR. PACERE:
Mr. President, Your Honours, Titinga Frédéric Pacere is my name, of the Burkina Faso Bar, lead counsel for Alphonse Nteziryayo; with me, Richard Perras, co-counsel, of the Quebec Bar.  We are assisted by Paulin Rukebesha, our legal assistant.  

My greetings of the morning, wish you an excellent day.

MR. PRESIDENT:
Thank you, Learned Counsel

Next, please.

MS. BERGEVIN:
Good morning, Mr. President, Your Honours.  Nicole Bergevin, lead counsel for Pauline Nyiramasuhuko; with me Guy Poupart, co-counsel; and we are assisted by Christine Campbell.  

Thank you. 

MR. PRESIDENT:
Thank you, Learned Counsel.  

Next, please.

MR. MARCHAND:
Good morning, Mr. President, Your Honours.  Marchand, lead counsel for Mr. Kanyabashi, with Simone Santerre, co-counsel; and our legal assistant.  

We wish you a good day.

MR. PRESIDENT:
Thank you, Learned Counsel.

Next, please. 

MR. BOULÉ:
Good morning, Mr. President, Your Honours.  Pierre Boulé is my name, lead counsel for Elie Ndayambaje.  I'm assisted by Claude Desrochers, co-counsel.  And our legal assistants are 
Frédéric Palardy and Claver Sindayigaya.  

On behalf of the membership of our team, that is the team of Ndayambaje, we wish you, and all of us, here a pleasant day.

MR. PRESIDENT:
Thank you, Learned Counsel.  

Professor Guichaoua, the Trial Chamber would like to remind you of the solemn declaration that you made at the beginning of your evidence, and that you will continue with your evidence today on that same solemn declaration.

Yes, Mr. Perras.

MR. PERRAS:
Mr. President, if I may, it's not an objection.  Instead of suspending the testimony of the witness at 
1 o'clock, could we spend a few minutes earlier so that we can address next week's schedule which witnesses are coming, which aren't and things like that so maybe at five to 1:00 suspend the testimony of the witness whereas so that we can address those issues.

MR. PRESIDENT:
About the next week's  -- well  --

MS. ARBIA: 

Mr. President, before I move on with the evidence-in-chief, I would like to draw your attention to two matters which are still pending.  Defence lawyers, following your decision or ruling yesterday, I am requesting your leave to open up, that is remove the seals from the document known as -- or known to be Nyiramasuhuko's diary, so that I can submit the originals to the Court and to use it in the course of subsequent testimonies by Professor Guichaoua, that is, the first matter.  

Secondly, I wish to assume responsibility for my oversight yesterday to complete submissions on Volumes I and II of the professor's report which have already been tendered in evidence yesterday.  There are some mistakes in it, some errata, and the professor has handed in, in writing, corrections to his report, to deal with sections in those two volumes and the annex.  So, I wish to tender together all of these documents, if you so allow me.


Thank you.

MR. PRESIDENT:
Maybe let us start with the first one with regard to the diary.  Ms. Bergevin.  

MS. BERGEVIN:
Before my learned colleague tenders that report, the diary that you admitted in evidence yesterday, I would be grateful if I could get acquainted with the original, sir.

MR. PRESIDENT:
That is what we are -- I think that is the essence of the --  the essence of the submission of your colleagues from the Prosecution.  In other words, she is applying for the lifting of the seal.

MS. BERGEVIN:
Yes, I did understand that she was seeking that the seals be lifted.  Of course, I cannot object to that because your ruling has been delivered.  I am merely asking that it be tendered in evidence so that I can exam it so as to check on certain things.

MR. PRESIDENT:
Yes, maybe what we can do -- we did -- what we can do we can tender it maybe at some stage when it has been fully used by the Court, depending, of course, what the parties will say, it could be taken back and we use the photocopies, but available for inspection at any time when a party requires.  Would that be all right, Learned Counsel?

MS. BERGEVIN:
Yes, Mr. President. 

MR. PRESIDENT:
All right.  So we take it as a formal application to lift the seal on the diary and to have it delivered and tendered into Court as an exhibit so that it can be used.  And we shall see whether the end of everything, whether it will remain as an exhibit with the Court or it should be taken back to the Prosecution, but that will be a different matter to be addressed.  

So the oral application to have the seal lifted and to have the -- which is not objected to by Learned Counsel, particular for the Defence of Nyiramasuhuko, and to have the diary brought before the Trial Chamber and tendered, is granted.

So that is the first one.  The second issue is the question of the --

MS. ARBIA:
Errata. 

MR. PRESIDENT:
Errata, any objection to that?  Have you served a copy to your colleagues, to the Defence team, Learned Counsel?

MS. ARBIA: 
Yes, yes, Mr. President.  They were even tendered for the Court itself.

MR. MARCHAND:
So, my understanding, therefore, is that two sets of correction, therefore.  My name is Michel Marchand.  So there was one which was filed on the 11th of May and the second case on the 18th of June 2004.  If there are -- and these are corrections and if these are the only ones, I have no problems with that, but if there are others then I would like to have them.

MR. PRESIDENT:
Okay

Do you have copies of those corrections being addressed?

MS. ARBIA: 
Mr. President, I am assured that the document we are addressing, subsequently, had already been submitted for -- or to the Chamber.

MR. PRESIDENT:
Yes, now the errata you are talking about is this one which is -- Learned Counsel, we must be sure whether we are referring to the same thing.  This is the -- 

MS. ARBIA: 
Let me further clarify, Mr. President, with your leave, it is the document bearing the number K0290609.  K00290609 that is what it is.  It is available in English and French, and the number I just mentioned refers to the original in French.  

This was disclosed to the Defence on the 11th May 2004, and that document -- or the translation, thereof, in English which bears the number K0292057 -- that is K20292057 that was disclosed on 7, June 2004.

MR. PRESIDENT:
No, no, we just want to know what the document that you are tendering.  I have -- we have an erratum here that has been given to us which is in English, which is K0295067, is that the one?

MS. ARBIA:
Yes, it is two documents, Mr. President.  The first errata and then there is a second one, an additional errata.  I just made reference to the first errata. 

MR. PRESIDENT:
The second in English, according to the  copy you have just given here, we may have heard it before, is K -- in English, for the English copy is K0292057;is that correct?

MS. ARBIA:
Mr. President, that is the first errata which was translated into English.

MR. PRESIDENT:
The second one, the other on being K0295067 would be the second errata.  Is that right?

MS. ARBIA: 
Yes, yes, that is correct.  Yes, that is correct.

MR. PRESIDENT:
So, these are the copies -- these are the ones that you want to tender?

MS. ARBIA: 
Yes.  But then there is another document.  There is another document it is in regard to an annex.  I don't know whether I should tender it right now or when we will be talking about the annexes, so it is the two erratum -- errata, sorry, which apply to Volumes I and II of the report.

MR. PRESIDENT:
Do you follow, Counsels?

MR. PERRAS:
I'm sorry, I follow -- because I have no objections  --

MR. PRESIDENT:
Yes.  

MR. PERRAS:
To the errata as long as we are just talking about the errata.  There is a document annexed to the June 18 errata to which the document concerning an annex to which I will have objections.  So if we treat it later, in other words, there is there no admission.  

I also have a remark to make on the translation, the English version, if you can see, always starts with "reads". 

MR. PRESIDENT:
Starts with?

MR. PERRAS:
"Reads."  In other words, it does not say read but "reads", contrary to the French text.  So I don't know, because I checked it on a couple of occasions and it seems to me that it is confusing the way it was translated.  In French, it is clear, it says, "read this instead of this."

MR. PRESIDENT:
Okay.

MR. PERRAS:
In English it says, "reads instead of."  And where is the change?  Is it the first thing that goes after read or is it the instead of?  So it is just a question of --

MR. PRESIDENT:
Language.

MR. PERRAS:
Language.

MS. ARBIA:
Thank you, learned colleague, for that comment.  Maybe we should postpone the introduction of this document to sometime later so as to clarify this, and if there are mistakes therein, they can be corrected.

MR. PRESIDENT:
Okay.

MR. MARQUIS:
For my part, My Lord, I did not receive the first one that my colleague is talking about. 

MR. PRESIDENT:
Okay.

MR. MARQUIS:
I have one dated June 16th, that has been filed on June 18th.  If there is another one, I never received it.

MR. PRESIDENT:
Okay.  Can you sort out those documents and then you can come back to them later.  We shouldn't waste a lot of time on this.  Is that all right, Counsel?  

MS. ARBIA: 
Sorry, but I don't receive the translation.

MR. PRESIDENT:
Should I repeat?

MS. ARBIA: 
Please, Mr. President.

MR. PRESIDENT:
We were saying that perhaps we -- as you are suggesting, we can come back to these later when you have a clear position regarding them, in other words, we shouldn't waste a lot of time on this at this stage, if you may -- if you may?

MS. ARBIA: 
I agree fully.  So documents should be tendered in, those on which there are no objections, I am referring to -- do you want me to repeat the numbers of the documents?  I am talking about the errata dated 1st of May 2004, and the number is K0292057, 0292057, and the additional errata.

So the two versions are available in English and French.  The English version bears the number K0292057.  I am asking that those be tendered in evidence as Prosecutor Exhibit 140, Mr. President.

MR. MARQUIS:
In fact, My Lord, I have no formal objection per se, but the problem is that I never saw that document.  So I would prefer to see the document before we tender it in evidence.

MR. PRESIDENT:
Can we have -- can you give a copy to Mr. Marquis, please?

MS. BERGEVIN:
I have the same problem; I don't have that document dated with 1st of May.

MR. PRESIDENT:
It is not very clear, for the 1st May is the short document.

MR. PERRAS:
Mr. President, the confusion possibly arises from the 11th of May is the date of the first errata, not 1st of May, 11th of May.  If there is another one for the 1st of May, I don't have it.  But if it is the 11th of May that is the first errata we received.

MS. ARBIA: 
Allow me, Mr. President, very simple the date of the errata, that is the document prepared by the witness himself, Professor Guichaoua, bears the number -- or the date, sorry, 1st of May; but the date at the bottom is the 11th of May.  I hope it is clear now.

MR. MARQUIS:
It may be clear, but I still don't have it.  I never received this document.

MS. BERGEVIN:
Same thing, Mr. President, I do not have any document dated, whether it be 1st of May or 11th of May, I don't have that document. 

MS. ARBIA:
I think that needs to be checked by the registry because these were deposited there. 

MR. MARQUIS:
Maybe it was deposited there, I agree, but I still don't have it.  It may be deposited, but we need to have copies.

MR. KIYEYEU:
We shall verify the documents, My Lord, with the archives, but we hope that they were sent to the parties; that is the procedure.  We shall --

MR. PRESIDENT:
I think in order to move forward, quickly, copies can be made and then be made available to counsel who do not have those copies.

MR. KIYEYEU:
We shall do so, My Lord.

MR. PRESIDENT:
We should not waste a lot of time.  This is not a very complicated matter, except the date -- the description of these documents sometimes brings some confusion, particularly if you are dealing with the French text then the number might not be necessarily be the same, perhaps, to those of the English translation.  You know, this distinction must be made, because if it was made in French, the French text of these errata would be the first part of the exhibit.  And then the English text which may have -- I don't know whether you have the same number, K number, that would be the second set of the exhibits.  

But in the meantime, let us -- if you could start with the evidence, and we will come back to it, so that counsels can also have a look at what we are talking about.  It is a matter that shouldn't take a lot of time.  Maybe you can go straight to the examination-in-chief when the parties have had the copies made available to them, we can come back to it.

MS. ARBIA: 
Much obliged Mr. President.            
ANDRÉ GUICHAOUA

 EXAMINATION-IN-CHIEF (continued)
BY MS. ARBIA:

Q.
Good morning, Professor Guichaoua. 

MS. ARBIA:
Professor Guichaoua needs to put on his microphone.

BY MS. ARBIA:

Q.
Yesterday, you talked about so personalities that were influential in the political life of Butare.  You talked about the first generation personalities and second generation personalities.  These were references you gave us yesterday.  Can I ask you, briefly, to tell us the political background, or the career of Sindikubwabo, Théodore because that is one of the officials you referred to or made reference of?

A.
Théodore Sindikubwabo's political careers is one of the most rich, the much lengthy ones.  He started quite early, when he was young.  He started off as a bourgmestre.  I'll go to the mean issues and   then --

MR. PRESIDENT:
Professor, please bear in mind the speed, slow down a bit.  People want to take notes.  Can you start, again?  Sorry for the interruption, Witness.

THE WITNESS:
I will try to make an effort, Mr. President, grateful.  So, I was saying that Théodore Sindikubwabo definitely had one of the longest political careers when it comes to political officials in Rwanda.  His first position was that of bourgmestre in Ndora and Gisagara communes, initially.  But I will move onto the main issues.  

Now, under the second republic he was elected as a member of parliament, but the most interesting aspect that needs to be highlighted is that he has always -- he was always considered by the president as someone who, "would accept to carry out missions assigned to him."  And each time it was necessary to deal with some delicate matters, particularly, during the elimination of officials from the south who were independent in their thinking, he stood by the president.

Another feature which appears in his career is that he had never been rewarded, if I may say so, in quotes, from the president.  He was not rising.  He was not on the upward movement, despite the services he was rendering to the country.  His first reward got to him in 1988 when there was the renewal of that third national assembly.  I just wish to briefly address this because it is a clear illustration of the methods that applied at the political level.  

You see the préfet at the time were in charge of the one-party system, that is during the one-party system to achieve certain results, results that would be acceptable to the candidates that were at the level, and in any case, required by the president's office.  Something interesting occurred during the course of the elections, for instance, that Morris Ntahobali for the very first time came to the top of the list of those elected in Butare préfecture, that is, for the renewal of the mandate of the national development council which was the parliament at the time.  

Now, among that list Théodore Sindikubwabo was not elected, so it was necessary for the préfet, and that was his work, his job, to act in a manner to assure that Théodore Sindikubwabo be elected.  Then something rather strange occurred, which, at any rate, had been a source of surprise to the people of Butare at the time, Morris Ntahobali did not maintain his position as the speaker of the national assembly for which he had just been re-elected.  He was replaced by Théodore Sindikubwabo, who not only was not properly elected, he was virtually the last on the list, but rather the procedure through which he emerged in the list of those elected was quite well-known to the public, and he was not held in esteem; and so that was a development that was extremely surprising when it comes to the political career of Morris Ntahobali. 

So, as a reward, Morris Ntahobali was appointed as rector of the university, it was a prestigious position, but in political terms, it marked the end of his career.  And then Théodore Sindikubwabo stayed on as the speaker, or president of the national development council which is the parliament, until the 6th of April.  And there he took advantage of the constitution to formally replace the president, the deceased president of the republic; in other words, he was appointed president of the republic, in an acting capacity, pending new arrangements being made.  Then he escaped to Congo.  I believe he died in 1996 when RPF got to the camp where he was a refugee.

BY MS. ARBIA:

Q.
Thank you, Professor.  Now, I should like to draw your attention to Annex 31, Volume III of your report. 

MR. PRESIDENT:
Annex --
MS. ARBIA: 
Thirty-one, Mr. President.

MR. PRESIDENT:
Page?

MS. ARBIA: 
One hundred eighty-four, it only exists in the French version, as this Volume III was not translated into English. 

BY MS. ARBIA:

Q.
Page 184; have you found the document, Professor?

A.
Yes, Madam Prosecutor, I have.

Q.
This is a document you included in your annexes in Volume III; can you please describe the document for the Court?

A.
This is a letter, a confidential letter from the rector of the national university of Rwanda, 
Morris Ntahobali, addressed to his vice rector.  The subject is the re-establishment of salaries for professors which had been frozen in 1990.

Q.
How did you obtain the document, Professor?

A.
One moment, please.  At the Butare's prosecutor's office, as indicated by the document that I tendered yesterday.

Q.
How do you interpret this document, Professor?

A.
Well, to understand this letter --

MS. BERGEVIN:
Mr. President, I have an objection.

MR. PRESIDENT:
Yes.

MS. BERGEVIN:
The witness is a sociologist and political scientist.  He is not someone who can interpret a letter.  I think that this falls outside of the scope of his expertise.  Can someone say, given the content of this letter, this is what it means? 

MR. BOULÉ:
Alternatively, Mr. President, with your leave, can our learned colleague from the other side tell us the relevance of this evidence which is not written by any of the Accused, which doesn't deal with any of our Accused, could we know what the relevance of this is? 

MR. POUPART:
Mr. President, I would add that Annex 31 from Morris Ntahobali is a typed document and is not at all signed.  If we have an original signed document, it must be supplied.  If there is no original, we would object to it being tendered, Mr. President.

MS. ARBIA: 
May I respond, Mr. President?

MR. PRESIDENT:
Yes.

MS. ARBIA: 
First, with regard to relevance, the professor is explaining the political roles by one of the people who played an important role in Butare préfecture.  This document shall add information to clarify that point.  Namely, development of the political life of Morris Ntahobali, who was one of the most important political personalities in Butare at the time.  This is a sociologist, a political scientist, an expert, and this is relevant because it deals with one of the political personalities at the time in Butare prefecture.  

Now, as regards the document itself, I don't know if my colleagues on the other side have an illegible copy, but the copy that I have does, indeed, bear a signature, that of Morris Ntahobali, as rector of the national university of Rwanda.  It also bears a stamp from the rector's office.  It also bears a stamp at the very beginning -- or the letterhead, national university of Rwanda.  And it is dated 18 June 1992.  I think with all of these elements, Mr. President, and because the document is relevant, it should be admissible.  

MR. BOULÉ:
Mr. President, with your leave, may we look at things in the following angle, this document was not written by any of the Accused in this room.  It was not addressed to any of the Accused in this room.  It does not regard any of the Accused in this room.  Consequently, the relevance here must be interpreted in the context of the indictment, but also in the context of the Accused before us here.  This is a letter from the rector of the university, to the vice rector.  None of those are here in -- none of those people are here in the courtroom, and the content of the letter doesn't even deal with any of the Accused here today.  

As such, Mr. President, it is my submission that this document has no relevancy.

MS. BERGEVIN:
Mr. President, with your leave, I simply wanted to add, Mr. Guichaoua just said that Mr. Ntahobali's political career ended in 1988.  Now, he became rector of the university.  I don't see how it could be relevant to tender a document, allegedly written by Mr. Ntahobali, at the time when he was no longer a politician, as the expert himself just said.  

I will repeat what my colleague said, and I'm not sure, but Mr. Ntahobali, to my knowledge, is not accused before this Tribunal, and he is in no position to respond.  Thank you, Mr. President.

MR. MARQUIS:
I would add one last point, Mr. President.  I point out that the jurisdiction of this Chamber goes from 1st January 1994 to 31 December 1994.  This document, dated 18 June 1992, in my opinion falls outside of the jurisdiction ratio, the temporal jurisdiction of this Tribunal.  And the Prosecutors fail to establish a nexus between this document and the indictment.  So I submit that it is totally outside the scope of the jurisdiction of this Tribunal.

MS. ARBIA: 
Mr. President, in the report reference is made to the analysis of Professor Guichaoua.  In other words, he speaks of Morris Ntahobali’s replacement, him being replaced by Théodore Sindikubwabo.  As such, this document explains one of the reasons why Morris Ntahobali, at one point in time was replaced; in other words, his political career came to an end.  I think that this is a document that is entirely relevant and necessary to illustrate the points spelled out by Mr. Guichaoua in his report on Butare prefecture.

Now, as regards the time frames, this falls outside of the temporal jurisdiction of the Tribunal; well, this is an expert witness who has come to give us his analysis of the events.  In the framework of the political situation that justified political strategies and situations in Butare, this document is one of the essential elements that Professor Guichaoua used to form his opinion and draw his conclusions in the report that has already been tendered into evidence.  

So I would insist that this document be admitted into evidence.

MR. BOULÉ:
Mr. President, with your leave, listening to the explanations given by my learned colleague, 
Mr. Guichaoua just explained that Mr. Ntahobali was replaced by Mr. Sindikubwabo in 1988.  Now our colleague is claiming that a document written four years later could explain the reasons for which he was replaced, politically.  Either my colleague is giving us explanations that seem a bit strange or she has failed to demonstrate the relevance of the document.  And so I would request that this document be deemed inadmissible.  

MS. BERGEVIN:
I would like to add, Mr. President, to what I said earlier and to what Mr. Boulé said.  This letter is dated 1992.  It talks about paying salaries for people who were apprehended during the events of 1990.  This in no way explains why Mr. Ntahobali left his post to become rector of the university, as the Prosecutor submits.  And so I reiterate my objection.
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MS. ARBIA:
Mr. President, I don't think that the witness has had an opportunity to explain why the document is important and why he used it in his report.

MR. PRESIDENT: 
We have heard you now.


Yes, this is the -- these are the -- this is the ruling of the Trial Chamber on this issue.  

First of all, we would like to observe the following:  

One: With regard to the opinion or explanation or opinion of the witness about what a document says, the Trial Chamber is of the view that he can express his opinion, and that opinion can be a matter of cross-examination, and demonstration, as we said, whether his qualification meets that kind of interpretation that has been made.  I think the witness has testified as an expert, can testify on those, and those are elements that can be a subject or relevant matter -- could be relevant for 
cross-examination.  So, that's the first ruling -- the second -- the first observation.  

The second observation is this:  With regard specifically to the letter that is being addressed.  This is one of the similar letters -- similar to the letter that we have dealt with in the course of this trial.  It appears to be signed; it bears an emblem, and what have you.  But the biggest problem -- the biggest issue is, there is, from the Trial Chamber's point of view, that no connection, no background has been laid to establish the relevancy of this letter at this stage.  The witness was talking about -- we've just heard the witness talking about the appointment of Morris Ntahobali as a -- as a -- as a rector of the National University of Rwandan, and Sindikubwabo taking over the position of speaker of the national assembly.  And then you have this letter, which -- there is no demonstration of any linkage that has been made, or background that has been made by the -- by the Prosecution through the witness to demonstrate the relevance of this letter so far.  So, in that respect, we think that no background, at this stage, has been led -- or laid to establish the relevancy of this letter.  We, therefore, sustain -- for those reasons, sustain the objection of the -- of the Defence teams.

MS. ARBIA:
Thank you.

BY MS. ARBIA:

Q.
Professor, can you give us your opinion on this letter?

MS. ARBIA:
If I've understood the ruling correctly, you said the expert can give an opinion.

MR. PRESIDENT: 
But the letter -- the relevance of the letter has not been established; do you understand, Counsel?

MS. ARBIA:
Yes, I understand.

MR. PRESIDENT: 
So, if it is not established, it cannot be admitted unless a proper background is laid.  If there is no background, then this document cannot be on the demonstrated facts, the relevancy and background has not been established.  You are talking about the appointment of Morris Ntahobali, and then you are talking about -- we don't read French -- but if the substance is that writing a letter to some -- so, writing letter to some other people, the connection, the nexus of this letter and his appointment is not established, is not laid out.

MS. ARBIA:
Thank you, Mr. President.  We shall come back to the document at a later stage, if we, indeed, laid that foundation, the context.  The expert report is quite voluminous, and reference is made to this document and other parts of the report.  So, I reserve the right to refer to that document at a later stage.

MR. PRESIDENT: 
We have an idea about the report.  Please, go on.

MS. ARBIA:
Most obliged, Mr. President.

BY MS. ARBIA:

Q.
So, Morris Ntahobali, within the context of a political strategy of the time -- given that, Professor, can you give us any further explanations on this point?

A.
Indeed, I can take up where I left off, and be more clear.  Some documents are important in an indirect way.  This one, and the one I will refer to in an instance, are very important for the case we are interested in, because the people concerned are the two préfets who were assassinated by the interim government.

MR. PRESIDENT: 
Yes, please, Professor Guichaoua, could you begin again?  Sorry, we had a problem with earphones here.

THE WITNESS:
Yes, thank you, Mr. President.  Thank you for letting me finish what I was going to say.  Some of the documents I would like to tender regard, of course, the case before us in this room.  We are dealing with the two préfets nominated in 1992, arrested in 1990.  The university administration had refused to pay them their salaries and they -- these two persons were assassinated by the interim government, when it came into office.  These are the préfets of Kibungo, Goedefraid Ruzindana from the PSD party, and Jean-Baptiste Habyarimana, préfet of Butare, who disappeared in May, after being called to a meeting in Gitarama by the interim government.  I believe that this letter is important, therefore, in the sense that it demonstrates that if Mr. Ntahobali was no longer an imminent political personality, he did have an idea of politics, and he knew what the responsibilities of rector were.  In Rwanda, a position of rector was equivalent to a high-ranking political position, even it doesn't figure on an organisational chart for the government.  So, on the one hand, I would ask that this document -- I would like for this document to be tendered, but also the document -- the list of detainees who were arrested in 1990.  I also believe that is important.

MR. MARCHAND:
Mr. President, Michel Marchand, with your leave.  I believe perhaps I'm mistaken, but I believe, with all due respect to Mr. Guichaoua, that it is not up to the witness to decide what evidence is admissible.  The Prosecutor must put questions to the witness and the witness responds.  He must be neutral.  He is not a deputy Prosecutor who can tender documents.  He must be neutral amongst the parties, and simply give us his opinion.  It is up to the Prosecutor to lead the witness, but it is not the witness to respond to objections and ask to tender documents.  And I say this with all due respect to Mr. Guichaoua, Mr. President.

MS. ARBIA: 
Mr. President.

MR. PRESIDENT: 
Just a minute, Counsel. 

Yes, Witness Professor Guichaoua, the Prosecution counsel will lead you by way of questions; lay the foundation that he sees is appropriate and pertinent leading to the presentation or submission of any document.  That has got to be demonstrated by the nature, by the manner of the questions that will be put to you, leading to that, because documents cannot just be produced just like that.  There must be a background, there must be a basis laid -- demonstrated for the Trial Chamber to be able to determine the relevancy and whether or not the document or particular document should be admitted.  And that applies also to the counsels on both sides, to be able to see the link, the relevance and what have you.  So, I think we'll be carrying through this process, as you go along in your testimony.

MS. ARBIA:
Thank you, Mr. President. 

THE WITNESS:
Thank you, Mr. President.

BY MS. ARBIA:

Q.
Now, Professor Guichaoua, in your report -- and I refer you to page 24 in the original French version of volume I and page 27, volume I.  In the English version of your report --

MR. PRESIDENT: 
In the English?

MS. ARBIA:
Twenty-seven in the English of volume I of the report.

MR. PRESIDENT: 
Go on, Counsel.

BY MS. ARBIA:

Q.
Professor Guichaoua, you described the promotion of the Ntahobali family in Butare préfecture.  In the situation of the Ntahobali family and its promotion --

MS. BERGEVIN:
Excuse me.  I have an objection.  I did not hear the Professor Guichaoua speak about the promotion of the Ntahobali family, and didn't hear anything about that.  My learned colleague must ask questions one after another, but she must -- she said she asked the question, and that this issue has already been discussed, and it hasn't -- the only thing discussed, up to this point, is that Mr. Ntahobali was president of assembly, of the national assembly, the CND, and was replaced and became rector of the University of Butare in 1988.  And this is what I understood from the discussion.  Nothing was said, up to this point, about Ntahobali’s family.

MS. ARBIA:
I would like to say to my colleague that I am referring to the report, which has been tendered in evidence, and we are dealing with an expert witness.  And I believe that the best way of identifying the parts of the report I am referring to, is to refer to those parts of the said report.  If I did understand well, this is also the guidance from the Chamber, namely, that as we raise questions, we must refer to the relevant parts of the report to which the said questions are related.

MS. BERGEVIN:
Mr. President, I do not object to counsel following the report.  I just want to be clear.  She said, "We have spoken about".  We haven't spoken about the Ntahobali family yet.  If she is getting ready to talk about it, let her do so, but put her questions, and not state that she has already talked about that.  Thank you, Mr. President.

MS. ARBIA:
Maybe there is a communication problem here.  I didn't say that we have spoken.  If we look at the transcript, I really did not say that we had already talked about it.

MR. PRESIDENT: 
Please, go on, Counsel.  We have taken note.  Yes.

BY MS. ARBIA:

Q.
With regard to the family, what do you understand the Ntahobali family to be?

A.
The report analyses from the page you referred to, Counsel, to the career of Morris Ntahobali, the premature end or political withdrawal that was imposed on him from the early 90s.  We then look at the emergence of another member of the Ntahobali family whose name is Pauline Nyiramasuhuko. 

Q.
Thank you.  What were the reasons for the promotion of the Ntahobali family?

A.
On page 27 of the report, I have provided a Curriculum Vitae of Pauline Nyiramasuhuko, outlining the various reasons or contributing factors to her promotion.  In summary, and subject to any other questions, let me raise just three aspects.  

One:  Pauline Nyiramasuhuko's career is somewhat correlated to the withdrawal of her husband for direct and indirect reasons, including, among other things, the fact that Pauline Nyiramasuhuko did not pursue higher education in her youth, and, therefore, avail herself of her husband's position to engage in a strategy for academic catch up.  She obtained a law degree in 1990, and thus became available to serve in political capacities. 

Secondly, I would like to underscore the fact that I believe that it can be argued that Pauline Nyiramasuhuko's promotion was a result of the process that I described yesterday.  And I didn't mean to be pejorative in any manner when I referred to the presidency creating some of these situations on the basis of long lasting relations, particularly those in the Karubanda School, when Pauline Nyiramasuhuko became familiar with Agathe, who subsequently became the wife of Habyarimana.  And, in that connection, she was able to connect with the presidential inner circles. 

Third, and that is the last component, from 1990, we enter into a different political configuration which, to my understanding, explains why Morris Ntahobali was kicked out.  He is an intellectual, a mathematician, somebody with a fair sense of independent, an independent personality.  He had never surrounded himself with any personal cronies.  He had a career which was quite inappropriate within that context; to continue in the political spheres as would obtain from the late 90s.  However, at that time, the presidency proceeds to set up people with less distinction, people who were less familiar with the inner workings of politics and priests -- or people who were, rather, more or less, well disposed to defend the courses of the said presidency.  And it is in that context that I situate 
Pauline Nyiramasuhuko.  

Finally, I think also that Pauline Nyiramasuhuko was quite an exceptionally lucky person; namely, when she was, as a woman, in Butare.  In that connection, the presidency was, in a way, promoting a woman as opposed to the other woman.  It is for this reason that Pauline Nyiramasuhuko was promoted to a position which at the time was quite surprising to the entire political class almost.  And to confirm what I have said, to the best of my knowledge, Pauline Nyiramasuhuko has never been elected by any suffrage whatsoever, either by militants or by the -- or the population.  She has never held any elective position throughout her career.  She was appointed by an administrative decision from the presidency of the republic in all times.

MR. POUPART:
With all due respect I may have for Mr. Guichaoua, Mr. President, if I was attempting to take down as much as possible of what he has just said, I would really have a lot of difficulty in doing so.  It's very interesting to listen to him, but its quite difficult to listen and to write what -- and take down in writing what he is saying at the same time.  So, he is too fast, Mr. President, and this will not help us to proceed if we continue at this pace.

MR. PRESIDENT: 
Yes, mister -- Professor Guichaoua, please slow down, sometimes after you've made some relatively long statement, please if you could pause for a while.   

I hope, Mr. Poupart, you got what -- as far as this answer is concerned, you got it? 

MR. POUPART:
The answer is, yes, but I have read the report.  So, I understand.  Now what he is saying here is relevant, and I want to be able to follow that too.  So, Mr. President, I think we should call on Professor Guichaoua to slow down.

MR. PRESIDENT: 
Yes, slow down first -- slow down a bit, Professor.  And also in your recent, just completed answer, you talked about the other woman.  What's that other woman?

MS. ARBIA:
If I may help.  I think he talked about a friendship -- ties of friendship between --

MR. PRESIDENT: 
No, no, no.  For completeness of the record, you -- I mean, when you were discussing about Nyiramasuhuko and the -- according to your evidence, the promotion, and then you said, "of the other woman, the other woman from Butare".  I mean, for the completeness of the record, what is the other person you have in mind, I mean?

THE WITNESS:
Yes, Mr. President, I think I should have been a little more specific.  I was referring to 
Agathe Uwilingiyimana, U-W-I-L-I-N-G-I-Y-I-N-A-M-A (sic).  Agathe Uwilingiyimana was the president of the MDR, an opposition party in Butare.  And she had been selected by her party authorities to be the minister of education, primary and secondary education in the first government of 16th April '92.  That's it, Mr. President.

MR. PRESIDENT:
Yes, go on, Counsel.

BY MS. ARBIA:

Q.
I would like to talk about the political strategy of the presidential cliché, which sought to promote personalities from the south.  You referred to this in pages 25 and 26 of your report as being inoffensive.  You say that the antitheses of Morris Ntahobali, was Joseph Kanyabashi.

MR. MARCHAND:
Mr. President, I think this is a very leading question, and at this phase, does not rely on any evidence whatsoever.  She is putting a question which contains the answer.  Maybe counsel should replace the witness and testify in his place.  I don't understand why she is putting such a leading question, 

Mr. President.

MR. PRESIDENT: 
I think -- okay.

MS. ARBIA:
Mr. President, we are dealing with an expert witness, and we can put leading questions.  And I think when we are leading an expert witness, all questions tend to be leading because we refer to a document which was prepared and which is available to the Chamber, which is -- and that is not the case with factual witnesses.  I have even referred to the page of the report where Professor Guichaoua raises the point I am making. I, therefore, see no reason why this should be a problem, 

Mr. President.

MR. PRESIDENT: 
Yes, that is correct, Counsel, you can go on.

MS. ARBIA:
Thank you, Mr. President.

BY MS. ARBIA:

Q.
Professor Guichaoua, should I repeat the last question?

A.
Yes, Madam.

Q.
I want to refer to page 24 and 25 of the French version of volume I, which is page 28 in the English version, where you refer to the political strategy of the presidential clan, and where promotions were considered to be inoffensive.  Why do you argue that this was inoffensive in Ntahobali's case?

A.
Yesterday, I explained that from 1994 -- '84, following several problems, including the demotion of Gatabazi who played an important role in the national assembly, and subsequently, the presidency felt that personalities from the south should be those who were more amenable to the strategies that the presidency wanted to implement in the southern so-called unfriendly préfectures. And that is how Ntahobali surfaced.  He was an intellectual, an independent personality, very fine gentleman, but his main problem was that he didn't have a constituency.  It was very difficult to get him elected, and he had never played along with the rules of the system of cronies.  At that time, this was an important consideration.  For one thing, he was not a Catholic, and at the time the presidency insisted on the fact that it would be inappropriate for him to play on the church string, which was quite important within that préfecture.  

Now, with regard to Joseph Kanyabashi, and with all due respect to the distinguished personalities, or to his distinguished personality, his profile was quite different.  I believe that from 1975, at the first préfectural congresses, both personalities were appointed at the same time and sat concurrently, but the weight and position of Joseph Kanyabashi is quite distinct.  For him, what mattered was to be in control and manage the headquarters of a préfecture which had become an urban council, a major urban council within -- the second major urban council within the country.  Without having so anticipated, and if we look back into the background, we understand that it is quite clear and remarkable that someone like Joseph Kanyabashi could have survived at such high levels of responsibility, because for part of the first republic and the second Republic, he was in power.  

Let me make a side comment.  Joseph Kanyabashi outlived all the préfets.  There were préfets who didn't like him, but he continued to stay in office despite that.  The reason -- and I believe it is an important reason -- is that Joseph Kanyabashi enjoyed and, of course, maintained, as a legitimate political strategy, he maintained a constituency, and enjoyed the support of the people of Butare.  And he was -- it was, therefore, very difficult for any préfet, irrespective of how they felt about him, to affect his position, because he was, so to speak, an incarnation of the -- the political personality who had the double virtues of client and sponsor.  He was a sponsor; namely, godfather, in the sense that he maintained these cronies with a very effective style in Butare.  But at the same time, he was a client, in the sense that he enjoyed appointments to political positions within the commune and the circle of politics of the central committee and the MRND.  So, I am not saying anything perjurative, but I simply want to make the distinction between the two political profiles that stood at different ends of the spectrum.

Q.
Thank you, Professor Guichaoua.  I would like us to go back to the insert No. 1 on Pauline Nyiramasuhuko.  In your analysis of Pauline Nyiramasuhuko, can you tell us what you think in terms of the political strategy for assigning importance to her, and what is the influence that she had and what is the relevance of her social background?

MS. BERGEVIN:
Mr. President, I think that question is cast in several aspects, and I don't think I even understood the end of the -- of the sentence, "her social background" what does that mean?

MS. ARBIA:
Well, I would like to say that from Professor Guichaoua’s analysis, Pauline Nyiramasuhuko is given a role within the political structure, and Professor Guichaoua argues that there is some kind of compensation or reward, or offsetting between the end of Ntahobali's --

MS. BERGEVIN:
Objection, Mr. President.  Counsel is testifying for Mr. Guichaoua.  What I have simply put to her is to make her question more specific, and instead of raising two or three questions, to put one clear question and rephrase her questions, simply because I did not understand the question.  I am not asking her to testify on behalf of Mr. Guichaoua.

MS. ARBIA:
I am not testifying on behalf of Professor Guichaoua.  I am trying to establish the context so that I can put the question.  That's all I want to do.  If the context is clear, I will not loose any time.  If you understand that, let me put the question properly.

MR. PRESIDENT: 
Put the question specifically for Professor Guichaoua to explain, to tell what he has said on that question.  Can you rephrase your question or frame your question?

MS. ARBIA:
Thank you, Mr. President. 

BY MS. ARBIA:

Q.
In your report, you state that Pauline Nyiramasuhuko was born into a needy family.  Can you explain that point of view?

A.
Yes, let me say that this assessment does not relate only to one person or another.  Rwanda became independent in 1962, and more than 75 percent of the population was rural, and the entire political elite, I may say, probably just moved from the countryside to positions of political responsibility.  And among the imminent political personalities were members of the monarchy, and then later on, it was argued that the highest rank of those who held political position was Agric Assistants.  And these agric assistants became ministers, whereas they didn't have any in depth training.  I do not make any judgement in recalling this background, but Pauline Nyiramasuhuko, like many others, Rugira and what have you, did not have any academic -- any rich academic background, universities within a traditional -- within context of such training.  And what I am trying to say simply, therefore, is that Pauline Nyiramasuhuko attended the Karubanda Social School.  She did not make quick progress in school, and that is why she spent a lot more time in school than other students.  At the end of that training, she was -- she had the possibility of becoming a social welfare instructor.  So, it was only in the '80 when her husband was able to encourage her or make her available that she then became able to do some catch-up education.  

Personally, and I think this is what is of political significance.  I want to say that when Pauline Nyiramasuhuko is given significant responsibilities, at that time, except her contact with her husband, she doesn't have the profile of an experienced politician.  She is not a notable, or a leader as such in terms of those who were trained during the first and second republics.  Her profile, simply, was in line with the new presidential strategy, namely, that of committed militants who do not have the talents of independent intellectuals who are then set aside to use - or to discharge specific political duties at a political period which required persons with that profile.  From 19 -- from the '90s, civil war was prevailing; Sindikubwabo, as I said a short while ago, was somebody who didn't bother -- who had virtually no scruples about ways and means, but simply wanted to execute what the message or the presidential message was.

Q.
Thank you.  How did Morris Ntahobali, Pauline Nyiramasuhuko's husband help her?

A.
I will not engage in any discussion on the manner in which her certificates were obtained, but with your leave, let me say that the report speaks for itself rather clearly.

MR. PRESIDENT: 
Yes.

THE WITNESS:
The document included in annex 3, in a way, reflects the handing over of power within the Ntahobali’s family.  That's it. 
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MS. ARBIA:
Definitely, let me refer you to Annex 3, page 1433. 

MS. BERGEVIN:
I have a formal objection to raise in connection with that document by Mr. Gichaoua. 
 Professor Guichaoua alleges that this document which you will find in Annex 3, page 94 in French, I don't have it in English yet. There is no evidence there, no proof which supposedly would have been written by Mr. Ntahobali.  I dispute that statement according to which it was prepared by 
Mr. Ntahobali.  There is no signature of Mr. Ntahobali there.  I don't even know where this comes from. 

MR. MARCHAND:
If I may intervene, it's page 14, page 14 in the annexes.

MR. PRESIDENT: 

Is it in English or only in French?

MS. ARBIA: 

 We don't have an English version of the annex.  Sorry, Mr. President. 
 MS. BERGEVIN: 

Unless The President says -- I would like to add that this portion or these notes --

MR. PRESIDENT: 

Yes, what is this supposed to be? 

MS. ARBIA: 

Mr. President, it's an excerpt from the diary of Mr. Morris Ntahobali, and I am seeking for the witness to confirm what I have just said.  

THE ENGLISH INTERPRETER:
No, sorry, there is an objection being raised by Madam Bergevin.

MS. BERGEVIN: 

If you can hear me, Madam.  Sorry, Mr. President. 

MR. PRESIDENT:
Yes.

MS. BERGEVIN:
I am grateful you are prepared to hear me. 

In his report, Mr. Guichaoua alleges that something was written by Mr. -- not Shalom Ntahobali, but Morris Ntahobali.  I think it was on Tuesday and following my request I received a  diary.  The diary is dated 1986 and it is an incomplete diary.  It ends in the month of October, and it is not signed.  Unless some evidence is concealed from me, no reference is made to 18 June 1997.  So I don't know since when the Prosecutor has had any such document in her custody or in her possession. One thing for sure, she is not prepared to disclose it.  She was not, until I made the request this week, for the grounds.  For the reasons that I have put forward to you.  Mr. President, I am objecting to the tendering of this document which would have been pulled out from that diary.  There is no evidence at all that that forms part of the diary that is allegedly of Morris Ntahobali, and in any case, we are not here -- it is not Morris Ntahobali who is on trial here. It is Pauline Nyiramasuhuko and Shalom Ntahobali.  If we want to put Morris Ntahobali on trial, then at the very least, he should be summoned.

MR. MARCHAND: 

Mr, President, Michel Marchand, with your leave, Mr. President, if I may be heard? 

MR. PRESIDENT:
Yes.

MR. MARCHAND: 

Thank you.  The reason why my client is raising an objection in connection with some diary, allegedly of Madam Nyiramasuhuko, or some other diary that emanates from Mr. Ntahobali, we are involved merely because of the joinder and the whole idea of conspiracy.


Now, what my learned colleague want to tender into evidence or in connection with 
Professor Guichaoua's testimony is evidence that does not emanate from any accused here.  And as far I know, Mr. Ntahobali is not mentioned as a co-conspirator.  And so without going any further, 
Mr. President, we find ourselves with an item of evidence or some document seized on the circumstances that are unknown to us, and does not affect any of the accused persons here, any of the accused persons on trial here.  I believe that item of evidence, Mr. President, cannot in any manner whatsoever be admitted as evidence against any of the accused persons here.  And, in view of the fact that as far as I know, Mr. Ntahobali is not considered to be a co-conspirator.  So I am raising a formal objection to the tendering in of evidence or any comments that might be made by Professor Guichaoua in connection with that item of evidence.  

On two grounds, I am raising this objection, first one; the fact that it's not linked or tied to any of the accused and then secondly, in view of the chain of custody, we don't know where that document emanates from.  We don’t' even know the circumstances under which it was collected.

MR. PERRAS:  

Further objections, Mr. President, if you allow me, to say that I agree with -- completely with 

Mr. Marchand.  And from a strict legal standpoint, my colleague from the Prosecution cannot refer to a document as being a Mr. Ntahobali's agenda or diary before having proven that it is the agenda of 

Mr. Ntahobali.  She can refer to a document which belongs to -- we do not know who, but if she wants to refer to that document as being Mr. Ntahobali's diary, well, let her prove that first then she can refer to it as Mr. Ntahobali's diary, but there is no - - as my colleague, Ms. Bergevin mentioned, there is absolutely no evidence in front of this Chamber that it is Mr. Ntahobali's diary.

MR. MARQUIS: 

So, I fully agree with my colleagues, and I just want to add as Mr. Perras just said, I want to recall that yesterday when you rendered your decision regarding the agenda of Mrs.  Nyiramasuhuko, you said that it has never been contested, that this was the agenda of Pauline Nyiramasuhuko. So I believe that if this was not the case, in the past, surely it is today contested that this is a document emanating from Morris Ntahobali and then it relies on the Prosecutor to establish the evidence that this comes effectively from this gentleman.  

My last point is; if my colleague, Ms. Bergevin, received the complete of what they call "diary" of 

Mr. Morris Ntahobali, I surely did not receive any copy of this document. So it is evidently incomplete as much as were the other notes that Ms. Des Forges referred to in her testimony and that you refused the production of the document without having the full document.  So at least, I would ask that this full document be provided to all of those who did not receive it.

MR. PRESIDENT: 

Thank you, learned counsels.  

Any response?

MS. ARBIA: 

Mr. President, reference is being made by the expert witness to that document

 
and has used it in making up his mind in expressing his opinion.  It is Morris Ntahobali's diary.  Now that diary was obtained by the Office of the Prosecutor in April 2002.  It was obtained from a man named Joseph Kagabo.  He was a researcher at the centre for African Studies, who in turn got that diary in the course of research investigations that he carried out in Rwanda in October 1995.  

The Prosecutor is further aware of the fact that this document was given to Mr. Kagabo by a 

Mr. Gamaliel Bigamumbo, B-I-G-A-M-U-M-B-O, who was at the time sous préfet of Butare.  

Professor Guichaoua got a copy of that document and used them for the purposes of drafting his report.  The Prosecutor does not intend to tender it as evidence per se.  I am referring to the diary. It's merely to explain how he came about that portion or that passage that appears in Annex 3 of Professor Guichaoua's report.  The attempt is to establish the chain of custody of that document.  
The document was always available for inspection by the Defence and it was so done, and a copy of that was given to Pauline Nyiramasuhuko's Defence team on the 2nd June 2004 at their request. 

However, I am insisting that Professor Guichaoua be heard or be allowed to talk about that passage because he did use that portion in order to convey his opinion.

MR. PERRAS:
Is my colleague testifying or responding?

MR. PRESIDENT: 
I think she was responding. 

MR. PERRAS:
Right, by testifying.

MR. PRESIDENT: 

Yes.

MR. PERRAS:
All of what was mentioned, I mean, we don't have any evidence of that and even in her description, there is a great missing link.  There is no mention of Mr. Morris Ntahobali even in her own description. We have heard about Mr. -- whoever in Mr. Whoever, but how is it linked to Mr. Ntahobali?
MR. PRESIDENT: 

I think we have heard you, Learned Counsel.  

Do you have something to add?

MS. BERGEVIN: 

Yes, Mr. President.  That Ms. Arbia, should not tender in evidence that diary.  That is one thing, but let me reassert or say again that there is nothing in this document that would inform you - - us to the fact that this is Mr. Morris Ntahobali's diary.  Comments made by Professor Guichaoua are baseless. An expert can testify on various things but it should be based on evidence that is admissible.  This particular document, and it is not established, is not formally established and I dispute the fact that it is the document of Mr. Ntahobali, and I object to the fact that Professor Guichaoua would have to speak to that particular document. 

MR. MARQUIS:
Mr. President.

MR. PRESIDENT:
Yes.

MR. MARQUIS:
How can I be in agreement with the filing of the document that I have not seen at least the original of?  Was this document handwritten?  Was this document typed? I don't even know and was it in French, in English, in Kinyarwanda which still I don't know.  So, I believe that the least we can do is to have a look at the original and I am not in a position, when I am receiving a report, to know if the Prosecutor is going to file the document or not, which we saw with Witness Des Forges that she produced only half of the documents that were in the bundle of documents we received.  So, I strictly object myself of the filing of the document that we have not seen the original of at least.  

Secondly that we receive a complete copy of the document so we know in which context this document would be and in the supposed agenda and then it still relies as far as I am concerned on the Prosecutor to prove, not to allege, to prove that this document would come from Mr. Ntahobali.  All we know is that she received it from a gentleman named Kagabo who received it from another gentleman that I can't remember the name, and we don't know even if the gentleman received it himself from someone else.  

So the reliability of the chain of possession trying to be established by my colleague is weak.  That's the least we can say. It is not in existence.

MR. PRESIDENT: 

Thank you, Learned Counsel.

MS. ARBIA: 

Mr. President, this is an attempt by the Defence to challenge your ruling which was laid at the time of the testimony being given by Madam Des Forges. This is information provided by the expert as a result of his investigations putting aside the authenticity or an identification of the original, the source of such information, putting that aside, it can still be considered as admissible.  It would depend on the weight, the probative value, but then that will be determined by the Bench.  As of now, what we are talking about is the admissibility of the evidence or the information used by the expert in carrying out his investigations or in preparing his report.  You will remember in the course of the testimony of Madam Alison Des Forges; you consistently repeated your ruling.  And at the very end all you did was merely to note the objections being raised by the objections -- by the Defence, sorry.  I am sorry - - for the Defence.  That is a matter that has been settled.  

If an annex it is not admitted, we can even ask Professor Guichaoua to express his own views or what he said in that document.  I believe it is a document that is admissible from that standpoint at the very least.

Thank you.

MR. PRESIDENT: 
I think this is the ruling of the Trial Chamber.  There must be distinctions, learned counsels of the -- of the distinctions which were made with regard to specific -- specific documents or items that were dealt with during the  testimony of the expert witness, Alison Des Forges. And the reference that was being made by counsel to some of the objections for noting had already been dealt with in a formal way and stated upon by the Trial Chamber.  

We have indeed heard the parties on this issue and also the evidence of Professor Guichaoua up to the point when this issue arose.  
The Trial Chamber is of the view that the original background of this matter is not clear and also the relevance of this information is not made out, and if the background is not properly established, so the Trial Chamber is of the view that this document cannot be admitted into evidence.  

And also, we would like to observe that as we go through the evidence of the -- that is the ruling of the Trial Chamber on this matter, also we would like to observe that as we go through the demonstration of the testimony of the expert witnesses, we would hope that a specific area – that need to be demonstrated which has a lot of relevance to the case and shall also be borne in mind as we go along.  And that might move us faster, and to follow closely the evidence of the expert witness so as to help the Trial Chamber to follow his evidence and to understand the contextual issues that are being discussed.  That should be borne in mind.  So the element of -- of course, these are general observations, the relevance of admissibility, and the relevance as to the issue concerned to this issue should also be borne in mind. 

Please, go on, Counsel.  We will be stopping as usual at eleven to take a break.

MS. ARBIA: 
Thank you, Mr. President.  

BY MS. ARBIA: 

Q.
Professor Guichaoua, can you explain to the Court how Morris Ntahobali assisted 
Pauline Nyiramasuhuko in the advancement of her political career?

A.
The word "assist" is quite strong.  I was simply saying earlier that apart from the university aspect on which I wouldn't make my views known, I wouldn't pronounce myself on, I believe Morris Ntahobali did play a significant role by enabling his wife to have some contacts to get some respect which he himself had and I would even add that my own analysis which I was able to support was that the overall advancement of the Ntahobali family was sustained or was based on the president himself particularly his wife.  Morris Ntahobali was promoted, projected to the fore and when it was possible, Morris Ntahobali was able to occupy positions as a result of his university training.  And whenever a choice had to be made by the president in regard to an appointment, this was done to his advantage.  That is the main thing I wanted to say.

Q.
Thank you Professor Guichaoua.  Now, in regard to the training or education of 
Pauline Nyiramasuhuko, you have already provided some explanation and let me take you to 
Annexes 4 and 5.  

Yes, Madam?

MR. PRESIDENT:
 Which page?

MS. ARBIA: 
Mr. President, Annex 4 is on page 18, page 18 and a couple of pages later on, that is that you have 18, 19, 20, 21, 22, and 23.  All those pages are Annex 4.  So Annex 4 is -- comprises pages; 18,19,20,21, 22, and 23, those I have just referred to Volume 3.

MR. PRESIDENT: 
Yes, Counsel.

BY MS. ARBIA: 

Q.
Could you briefly address the main issues raised in this document?

A.
Well, I thought it necessary to provide it -- to provide that information which are -- or which amounts to a description of the career, the educational career of Pauline Nyiramasuhuko, that starts from this Karubanda Social Welfare School in 1964, she continued and obtained certificates for instances at the centre for the training and advance training of office employees in Kigali.  Those are documents 2 and 3 which are part of the annex.  And then the fourth document which is referred to that is 2447. 
This does state that there was a decision by the central jury and it was a special procedure in regard to candidates who might not be admitted into university for not having -- had the appropriate qualifications and so there was some waiver which had to be granted by the central jury.  And so at that time Pauline Nyiramasuhuko benefited from that waiver.  It was in 1985 and by the way his (sic) sister. 
Q. 
Selina Nyiraneza also benefited from that waiver.  Sorry, sorry, could you please spell the names for instances.  

A.
 Selina Nyiraneza is N-Y-I-R-A-N-E-Z-A, Nyiraneza and then a last diploma that she obtained from a diploma after defending her thesis at the end of her studies that enabled her to obtain a certificate, a higher education certificate in law and that is what allowed her to apply to be re-absorbed into the civil service, to carry out some other duties as from 1990, 1991.

Q.
Thank you.  Are you able to tell the Court how you obtained these documents?

A.
These documents were -- was, sorry, these documents were in the administrative files at the 
civil service where all documents are kept, documents related to the career of -- administrative career of Rwandan civil servants.  You have a diploma there that is the diploma awarded by the central jury which was forwarded as indicated in this document.  It was forwarded by the deputy rector's office, deputy rector of the University of Rwanda together with the diploma, there is a whole set of records, talking about appointments, transfers and movements by the civil servant, 

Madam Pauline Nyiramasuhuko.

MS. ARBIA: 
Mr. President, I would ask now or request, sorry, that that document in Annex 4 that K0288134 and K0288135, K0288136, and K0288137, K0288138 and finally K0288139 be admitted as 
Prosecutor Exhibit 141, Prosecution Exhibit 14, sorry, 142.

MR. KIYEYEU: 
One-forty, My Lords.  It should be Prosecution Exhibit 140.

MR. PRESIDENT: 
Yes, any objections?  No objection.  So let the documents be collectively admitted as 
Prosecution Exhibit 13 --

MR. KIYEYEU:
One hundred and forty, My Lord.

MR. PRESIDENT:
One hundred and forty.

(Exhibit Nos. P. 140, P. 140A and P. 140B admitted)
MR. PRESIDENT:
Yes, maybe for consistency, if we could have an English translation made of this document and once that is done then the English text would be collectively be labelled, admitted and labelled as Prosecution exhibit 140(B) and this text in French be should 140(A).

MS. ARBIA: 
Much obliged.  Maybe I stop here.  It's 11:00 o'clock.

MR. PRESIDENT: 
Yes, maybe we stop and take a break. As we go along as we have just observed previously that if the main issues that are real central on the issues and maybe consideration could be highlighted as we go through the evidence of this expert as well, I mean taking issues that are closely linked to the issues that are supposed to be addressed. I hope that might be helpful as well.

So, we will stop here and resume our work at twenty five past eleven.  
(Court recessed between 1100H and 1125H)
MR. PRESIDENT: 
The proceedings are resumed.  

Ms. Arbia, Learned Counsel, you can proceed with the examination-in-chief of Professor Guichaoua.

MS. ARBIA: 

Thank you, Mr. President. 

By MS. ARBIA: 

Q.
Professor Guichaoua, we had just gone over Annex 4, now I would like to look at Annex 5.  Do you have any particular (inaudible) before you Professor?  This is on page 24 and 25, well actually 24 up to 29, page 24, 25, 26, 27, 28 and 29?

MR. PRESIDENT:
Pages what? 

MS. ARBIA: 

Yes, pages in Volume 3 and it’s Annex 5 which contains several pages, 25 and 25, Volume 3 of next annex.

MR. PRESIDENT: 
Page 24.  

MS. ARBIA: 
Up to page 29. 

MR. PRESIDENT:
Yes, Counsel
(Pages 24 to 32 by Petrus Chijarira)




1130H

MS. ARBIA:
Professor, can you tell the Court where these documents come from?

A.
Once again these documents are from the same source, administrative files, in the ministry of interior and the ministry of public service in Kigali.

Q.
What are the documents?

A.
They are exchange of letters between different authorities, regarding administrative assignments, the administrative assignments of Pauline Nyiramasuhuko following her request to be reabsorbed into the public service after obtaining her law agree. 

Q.
Thank you.  Professor, do you have any comments about these documents or about the administrative postings of Pauline Nyiramasuhuko?

A.
Well, just one comment, with regard to the last document which is a clarification.  The préfet of the préfecture, Justine Temahagari accepts the nomination of Pauline Nyiramasuhuko to Butare préfecture, accepts her request to be reabsorbed.  He explains the nature of what is to be done, and I shall read.  "I am making you aware that you will mostly take care or following up on recommendations of the Council's commission committees, and préfectural congresses, as well as preparing documents for the committee meetings -- Council meetings and préfectural congresses.  As a lawyer you will also be asked to give legal opinions".  

Now this is a job description.  In fact, it's rather interesting, especially given the time period.  At that time, there was still a single party state and a state party; in other words, the congresses and the préfectural committees were run by the MRND, and these responsibilities are given to 
Pauline Nyiramasuhuko; namely, to follow up on recommendations and prepare basic documents for those different meetings.  If I could continue with regard to that same line of questioning, this is corroboratory information that I could give you, and explains the fact that Pauline Nyiramasuhuko found herself in an important position, following up and preparing préfectural meetings in Butare and she had the administrative authority to do this.  It did not come up from any particular election that she won or any political authorities that gave her those authorities -- that authority.

Q. Thank you, Professor.  Mr. President, at this stage, I would request to tender as 
Prosecution Exhibit P. 141, the documents contained in annex. 5.

MR. PRESIDENT:
Any objection?  No objection.  So these will be collectively admitted as Prosecution Exhibit one forty -- 

MR. KIYEYEU:
That should be 141, My Lord.

MR. PRESIDENT:
One hundred and forty-one; 141(A) and 141(B).  141(B) when we direct that a translation be made of the said document, and once that is done those documents so translated would be admitted as Prosecution Exhibit 141(B)  
(Prosecution Exhibit Nos. P. 141, P. 141 A and P. 141B admitted)   

Yes, Counsel.

MS. ARBIA:
Thank you, Mr. President. 

BY MS. ARBIA:

Q.
Professor Guichaoua, you spoke of the context, the situation in Butare under the first and second republics.  Now, we would like you to explain to the Chamber how the transition from single party state to multiparty politics went.
THE ENGLISH INTERPRETER:
Witness's microphone, please.
MR. PRESIDENT:
Microphone, Professor, microphone.

THE WITNESS:
Pardon me.

MS. ARBIA:
This is on pages 28 to 33 of the report in the French version, just so that the Chamber can follow more closely my line of questioning.

MR. PRESIDENT:
And the English?

MS. ARBIA:
Yes, I will locate that, Mr. President. The report speaking about the transition begins on page 33 of the English version, under heading 2.4, page 33.  Transition towards multiparty politics.

A.
Yes, I think we can limit ourselves to a few dates to get a better idea of the situation.  The multiparty politics was demanded by the southern préfectures in Rwanda.  You will find different political leaders.  They were eliminated, especially in the middle of the 1980s.  Fréderic Nzamulalambo that I have already spoken about, Felician Gatabazi is another one, and many others, who beginning in 1988 and '89 launched the opposition.  And during the elections of 1988, in December Butare préfecture was asked to keep those candidates out of the elections.  

Furthermore, I will point out that 18 -- 1988 and '89 was a very difficult year.  There was a famine in the southern part of the country. Many people fled abroad, and there was social discontent prevailing in the préfecture with regard to the presidency, for example, the list of prisoners of 1990.  On that list you have the Rector of the mine seminary, Butare, who was arrested, mostly because he protested the fact that he wanted to make public, the famine that prevailed.  The préfet and the president refused to acknowledge that famine.  So there was animosity from the southern préfectures, especially in Butare that animosity grew.  At that time, the episode of the arrest of many different personalities starting on 4th, 5th and 6th October 1990, this is when this whole began, that episode remained in the memory of the préfecture citizens.  The 1st October 1990, there was an attack from the RPF, in the northern part of the country.  The situation quickly became chaotic, especially in the northern préfectures.  On the night of the 4th, still wasn't necessary to disclose everything to the public, but the presidency organised an operation in Kigali in which they simulated an RPF attack, shooting in several different neighbourhoods.  Now this created panic, and on the basis of that and those shootings, the presidency started to -- the government, rather, started to arrest people especially in Kigali but also in other préfectures.  Over that span of four to five days, some 8,000 people were arrested.  At the time, it was said that most of the people who were arrested were Tutsi citizens; in other words, accomplices of the RPF.  That is why earlier I said that we should read the Butare document because it demonstrates the specifity of Butare préfecture which is quite significant.  Of those first arrests, 26 prisoners were Tutsis, 24, Hutus and three with no ethnic mentioned.

Q.
Professor Guichaoua, we shall refer to a document in a few moments.  Is that all with regard to the events? 

A.
Well, no, in one minute the conclusion, therefore, is that --

MR. PRESIDENT:
Slow down, again, Professor.

THE WITNESS:
From these two figures, we can deduce that as many Hutus as Tutsis were arrested and that is quite indicative of what obtained in that préfecture.  So the idea was maybe to arrest RPF accomplices, but even though that is not clear enough, what we knew return is that the idea was to arrest opposition persons.  This is an important period and the two people whom I referred to a short while ago were also arrested at that time, and that is significant.

Q.
Professor, could you turn to annex 6 of the document.  Annex 6, volume 3, page 30, 30, 31, 32 and 33.  Could you tell us where annex 6, comes from?

A.
From the Butare Prosecution.

Q.
Do you have any comments to make on that document?

A.
This is a list, and my interest was to analyse the composition of the list.  You can see that it is drawn up in two parts.  On the one hand, there's the official document and then I moved on to another document to present the data.  At the beginning, there's an introductory presentation indicating some additional information as to profession or the fate of any of those individuals who were arrested.  Maybe you also want to note that these documents are interrelated. There were two letters between the Prosecutor and the préfet which were indicative of what was obtaining.  One asking the other about what they had to do. 

Q.
Profession please, let's just focus on annex 6.  This list refers to the ethnicity of those arrested?

A.
Yes.

Q.
Why?

A.
This list of arrested persons was drawn up by the intelligence services.  The central intelligence services in collaboration with administrative services, namely, the councils.

Q.
The communes; on page 2, you insert an observation, is this a sample of the census that was conducted and that you mention that the arrested persons were not registered?

A.
Yes, this is a common statement in Rwanda because those whose names figure on any list are usually quite lucky because then you can find out what happened to them, but communal jails do serve another purpose.

Q.
Could you be more specific on that last statement?

A.
When people are lucky to have a record as to their being arrested and the charges brought against them then one way or the other these people become protected because you can locate them.  They know where they are, the others can just disappear without any information about their fate whatsoever.

Q.
Do you have any information on disappearances of that sort?

A.
Well, this problem has never really been solved because at the time, all those who had, "Disappeared were considered as having joined the ranks of the rebellion.

MS. ARBIA:
Thank you.  Mr. President I would like to request that document in volume 3,  K number, K0288146, K0288147, K0288148 K0288149, be tendered as Prosecution Exhibit --

MR. KIYEYEU:
One-forty-two.

MS. ARBIA: 
one-forty-two, says the registry.

MR. PRESIDENT:
Yes, Mr. Perras.

MR. PERRAS:
Yes, I have an objection to the production of the document.  I am not saying that the information cannot be put, in but if you look at the document, and follow what has been said by the witness, at least, in French, it says, one of the lists is the original list.  And what the 4 pages contain here, 8th of October 1990, arrest of 9th October 1990 and then we go to 23rd of November 1990, there's no indication of which is the original -- if there was such an original list that is being reproduced.  There are also in front of all the names CURRET SON DES documents that we -- I don't know what meeting because he mentioned something about -- something like 59 prisoners or something like and sometimes we have No. 77, or I don't know what those numbers refer to, and also there are comments in front of certain names.  Do those comments come from the witness or they are on the original list?  So, as I submit that the document needs to be further explained before it can be produced.

MS. ARBIA:
Mr. President, I think that the Defence has all the opportunity to raise these questions during
cross-examination of the witness.  The witness has indicated the source of his information, and I believe that the document is admissible.

MR. PRESIDENT:
Can the witness explain?  I think the question raised by Mr. Perras is also important.  For example these comments that appear on the list, are they comments that were part and parcel of the record?  And previously you made reference to page 2, where you asked him about making certain comments.  We would like to follow also, to understand.  You see the context that -- can you pursue further clarification from the witness before the issue of admissibility?
MS. ARBIA:
I need to look at the document, Mr. President.  

BY MS. ARBIA.

Q.
Professor, can you provide more information as to how you organised the information collected from the prosecutor's office in Butare, and how you used that to develop this document?

A.
Yes, Counsel, it is a matter of methodology and I do not want to modify an original document as such, but if you look at annex 7, we have the various documents provided by the Butare préfecture.

Q.
Yes, we are talking about annex 6 now?

A.
Yes, but let me mention the fact that annexes 6 refers to information and you can find complementary information elsewhere.  In the middle of annex No. 6, you have the arrests of 9th October 1990 and the name is Edion Gerald, No 22.  Then if you turn to the list of prisoners on page 37, K number, K0228153.  You see that there's a No. 22 on page 37 which bears the same name as Edion Gerald.  So the comments that I made with regard to the identity, Professor, in the mine seminary, business persons and so on and so forth, I chose not to insert those into the original document and that's why annex 6 was developed to highlight this additional information.  Annex 6, therefore, is my own work, my analysis and comments, and additional information as need be.

Q.
On the basis of information collected from the prosecutor's office?

A.
Yes, and also from knowledge that I have of the persons who were arrested.

MR. PRESIDENT:
Yes, Mr. Perras, understood?

MR. PERRAS:
It's understood also that document 6 is incomplete, or annex 6 is incomplete, unless it is produced at the same time as annex 7.

MS. ARBIA:
But we cannot produce two documents at the same time.  However, we will move to annex 7, instantly.

MR. PRESIDENT:
Well, I think for completeness, I mean the document was prepared by the witness, as far as annex 6 is concerned, I think it can be admitted.  But, of course, as learned counsel has said, it won't be -- it might not be complete unless you move on with the explanation he has given or he could explain.

MS. ARBIA:
Yes, Mr. President, maybe we could also combine these two documents into one document.

MR. PRESIDENT:
Yes, any objection to that proposal?  These things are complementary, so that we can move forward, Learned counsels.  Do you follow?  No objection?  No.  So, let -- I think for clear analysis or understanding, annex 6 will be admitted as Prosecution Exhibit No. 14 --

MR. KIYEYEU:
That should be 142, My Lord, 142.

MR. PRESIDENT:
One hundred --

MS. ARBIA:
One hundred and forty-two.

MR. PRESIDENT:
Yes, can you spell out, Counsel, annex 6 is comprised of which documents?  Can you read through the K numbers for the record?  Because you never know these things might become important at some stage, but we would like to know from the record what this exhibit entail.  Let us start with annex 6.  It comprises of documents K0288146.  Follow me Counsel so that we know where we are.  And then K0288147, K0 --

MS. ARBIA:
No, 46, first, Mr. President.  We start with K0146, page 1. 

MR. PRESIDENT:
Then K0288147, right?  And then K0288148, right.  And then K0288149.  Done for annex 6, right?  Okay.  Now when we come down to -- I don't know what you call this one, annex 7, where does it start?  Would that be K0288151, Learned Counsel? 

MS. ARBIA:
No, Mr. President.  The first page of annex 7 is K0288150.

MR. PRESIDENT:
Okay, and then it goes on up to?

MS. ARBIA: 

K0288160

MR. PRESIDENT:
One six  --  

MS. ARBIA:
One-six-zero, Mr. President.

MR. PRESIDENT:
K0288160, is that -- that's the end of the document.  Right, are we there?

MS. ARBIA:
Yes, Mr. President.

MR. PRESIDENT:
So, let these documents, as described, be collectively admitted as Prosecution Exhibit No. 142(A) for the French text and when we direct that translation be made.  I hope this is possible, and once that is done the English text will then be admitted and labelled as Prosecution Exhibit 142(B).  There will be a lot of work in translation.

(Prosecution Exhibit Nos. 142A and P. 142B admitted)

MS. ARBIA:
Thank you, Mr. President.

MR. PRESIDENT:
Yes, go on, Counsel.

MS. ARBIA:
Thank you, Mr. President.

MR. PERRAS:
Mr. President.

MR. PRESIDENT:
Yes please.

MR. PERRAS:
Concerning the last exhibit, I believe we are talking of 142.

MR. PRESIDENT:
Sorry.

MR. PERRAS:
Concerning Exhibit 142, the K-number 28155 and following, we are talking translation about there are some handwritten notes in Kinyarwanda in these documents.  Are we relying on the translation that was down elsewhere, or if you are ordering that the Kinyarwanda be translated?  Because there are at some places handwritten notes in those documents. 

MR. PRESIDENT:
Okay, so you are suggesting -- you will help us --

MR. PERRAS:
I will give you an example.
MR. PRESIDENT:
We don't -- the problem is we have a double problem in the sense that these documents are, first of all, only in French.

MR. PERRAS:
Right.

MR. PRESIDENT:
But as a concrete example, if you go to page 38 or K-number K0288154.

One-five-four, oh, yes.

MR. PERRAS:
And if you go to number 38 --
MR. PRESIDENT:

Thirty-eight, yes.

MR. PERRAS:
You will see some handwritten notes and that's not the French I know, and it's not the English I know.  So it's more than likely Kinyarwanda.  Maybe the list already made translates -- I don't know if it does or if the order for translation will include that this list be translated.

MR. PRESIDENT:
Yes, Professor Guichaoua, can you help us?  Have you followed counsel's observation?  He is addressing specifically document K0288154 with specific reference to No. 38 on the list, and the words that appear in ink in that paragraph, that's page 38.

THE WITNESS:
Yes, Mr. President.  I inserted what that meant in Kinyarwanda or what that means in page K0288146, In other words, in the very first page of annex 6. That is jailed at the request -- that is jailed at the request of Seraphine, Seraphine Baramingana, The brother of President Habyarimana, as in K0288146.

MR PERRAS:
Whereas, the younger brother of the president of the republic, The young brother of President Habyarimana.

MR. PERRAS:
My interpreter is checking.  

MR. PRESIDENT:
Just before you come in, Mr. Perras.  Professor Guichaoua, who made these observations.  Is it you?  We have in mind a specific example given by Mr. Perras in paragraph -- list 38, on page 38.  The 
K-number is K0288154.

THE WITNESS:
Well, the document appears as is, it was used in setting up the list of persons who had been arrested with some additional comments.  For instance, if you look at the preceding page, it's quite interesting.  For instance, the telephone numbers in Kigali.  So, how can that apply here?  But one is just wondering why that is No. 25, for instance, on page K0288153.  So we are wondering why that is mentioned there in that regard that Mr. Ruzindana who was administrator, a U -- in the Rwanda national university, the intelligence service got a phone call from the intelligence service and they were asking why he was being arrested. So maybe he was undermining State security, but this list is somehow arbitrary and people tried to use it in explaining the reasons why some people were arrested.

MR. PRESIDENT:
I think it can be read, but Counsel wanted to know the additions, the Kinyarwanda additions, were they made by you?  The ones -- the additions that appear in ink?
THE WITNESS:
No, no.  Mr. President.  Of course, I wouldn't try to write on that document that was prepared by the security services at the time of the people's arrest.

MR. PRESIDENT:
Maybe to move forward, what we can say, were there are specific Kinyarwanda terms on the text, they should be interpreted in the original -- in the two languages of the Tribunal with specific reference to the relevant paragraph so that they can be found if somebody wants to know what those terms portray, or on the record.

MR. KIYEYEU:
We have taken note, My Lord.
MR. PRESIDENT:
All right, please go on, Counsel.

MS. ARBIA:
Thank you.

BY MS. ARBIA:

Q.
So, Professor Guichaoua, we have the two documents in annex 7, you had pre-emptied some of the points that I had wanted to raise.  Now if you take out that document again, could you explain to the Court or make your own observations in regard to the said document to the Court?

MR. PRESIDENT:
Which document?

MS. ARBIA:
Annex 7, sorry.

THE WITNESS:
Yes, the two written documents in French, that's on pages K0288151, signed by the Prosecutor of the republic and page K0288160, signed by the préfet of the préfecture, do show that neither of them, neither of those men wanted to assume any responsibility for those prisoners.  One was asking the other to either release or sentence the people, but there wasn't even the least charge or accusation being brought or which might have led to such arrests.  What is quite interesting in those lists is that there are a lot of businessmen there and which makes one think that there was an attempt to settle scores, matters that had nothing to do with politics.  And I would like to add one other point, and that's where I think these documents were in my view important and non-relevant, and at the time the political relations between Hutu and Tutsi businessmen degenerated.  I would like to use an expression that was customarily used at the time.  It was quite usual to hear one say in regard to the bourgmestres, they would call them "Kanyabatutsi" and then that could be interpreted as someone or the man of the Tutsis or someone who works for the Tutsis.  And if you look at the list here, you do have or you will find businessmen who had access, privileged access, for instance, when it comes to tenders that are intended for or biddings or bids, sorry for the Butare prefecture.  And one can say also that in the course of their stay in prison, Paul Gakubayi (phonetic) for instance, I don't know his number here, the number he occupies here.  Well, Paul Gakubayi is deceased.  Yes, it's on No. 75, on page K028819.  So, Paul Gakubayi was one of the top Tutsi businessmen in Butare and this event was quite significant because as from then as it was being said in Kinyarwanda, "The evil, there was some evil eye existing between Hutu and Tutsi businessmen".  And there were some rumours according to which some of these arrests were carried out without the people concerned being supported by the politicians in Butare.  At the time, I do recall quite clearly that it was said quite often that solidarity between those working for the territorial administration, and these people were not shown or did not exist.  I don't pass any judgement on what was done by the persons concerned at the time.  It was an extremely tense political situation that was prevailing, but the point on which I want to insist in that there were suspicions. There was a lot of rumour circulating about the fact that there was some solidarity between Hutus and Tutsis, and more especially between the businessmen and particularly between the administrator of the commune, the top administrator of the commune and the businessmen.

Q.
Who was the top administrator, Prosecutor would want to know?

A.
That top administrator was the Bourgmestre carry Kanyabashi that I spoke about earlier on.

Q.
Professor, you said that the people were being arrested with no accusations being brought against them, that these arrests were arbitrary.  How does that fit into the political strategy that you talked about in the Butare préfecture?

A.
The arrests that occurred in 1990 signalled, in my view, the beginning of the split between the MRND and the people of Butare.  There wasn't that much support or good feeling between the people of the north and those of the south, but when there was this zeal, this desire to go after people in the opposition or some Tutsi officials, for instance, Paul Gakubayi was a chairman of a football club.  It was as important as being a political leader, and there, there was the beginning of a serious cleavage or split.  And as from that date, parties in the opposition even though they were not authorised to operate, or the people in the opposition, sorry, started to organise themselves openly and started to obey, disobey, sorry, the central authority.  More seriously, it was in that atmosphere or situation that multiparty politics came into play and MRND started operating, in other words, very difficult and tense situation for supporters of the political party -- the main political party.

Q.
We will be getting back to it.  Who were the most important political officials -- MRND political officials in Butare at the time?

A.
Well, that appears -- so that everyone can follow.  Let me refer you to page 42 which is the French version -- of the French version, sorry.  And that's K0287901. 
(Pages 33 to 43 by Judith Kapatamoyo)
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MR. PRESIDENT:
Forty two of what document?

THE WITNESS:
Volume 1, which is the main report.

MR. PRESIDENT:
Page forty -- can we have --

THE WITNESS:
Page 48 -- page 48 in English, and 46 in French.  Page 48 in English.

In table 1, I made reference to the various members who hailed from Butare préfecture who were members of the MRND central committee.  Now, in the case of the central committee, there were just two people.  You have Verna Ntabovura, who was a former rector, one of the very first of the Rwandan National University, and Morris Ntahobali -- the first one was appointed in 1996 and -- 1986 and the other in 1990.  Then others came later on, with Kangeneye and Kanyabashi, and thus Kanyabashi was appointed to the political commission on the 4th of June 1991.  He was not a member of the central committee, he was merely a member of one of the specialised committees, the political commission, which was one of the most important one at that time.

And then to move faster, I move on to the next table, Table No. 2, page 50 in English.  Now, Table No. 2, talks about the elections and the results of those elections and the préfectoral committee of Butare.  The Membership was renewed after an amendment to the statutes of MRND, and MRND then became then had become a party like all other parties, and the constitution came to force on the 10th of June 1991, and on the 18th of June 1991, the law on political parties was published, authorising, as a result, the introduction of multiparty politics.  The préfectural committee as pointed out here, provides a classification of members, depending on votes obtained, and that comes under B -- classification by the number of votes obtained, and as a result following voting by members of the party, and these people had to be part of a select committee, and amongst themselves, they would elect their chairman, vice president, secretary, and treasurer.  So, the four members of the bureau would automatically sit in the central committee of the MRND.

The chairman or the president of the préfectural committee would sit in the political bureau of the MRND party.  What is important is that at the time, one would notice that Rugirabanda, who was one of the oldest in the préfecture, came to the fore and became a member of the politburo.  Then in April of those same years, Uwugira is elected vice president of the MRND party and President Habyarimana stayed on as or was re-elected as president of MRND.  It is an important development for the Butare Préfecture. 
Now, what I wanted to say further is that all these bodies would not operate for various reasons, because some people would leave, some others would resign, and that is on page 46 of the French version, that is, 2668, and in English page 52; 8848.

One would notice that at the end of 1992, in a document produced by the ministry of the interior one would not find the membership of the bureau as elected by supporters or members in early 1992, Amanda Rugira is there, Runyinya Barabugwiza, Jean Gabere Rumiya, Innocent Butare and 
Pauline Nyiramasuhuko would then figure in the organisation set up of the préfectural structures.  And then some important development occurred with the formation of the first multiparty government, and as I stated earlier on, the appointment of Pauline Nyiramasuhuko to that government in Butare triggered -- and this should be said very quickly; a lot of surprise, if not shock, particularly, with the new vice president of the party Amanda Rugira, who had thought or who felt that the party had  become like all other parties, in other words, with the possibility of electing their own members and making recommendation in regard to their officials.  And here, persons who were not -- been duly proposed were elected.  Not proposed by the local structures, and in this case by their préfecture, like the name of Pauline Nyiramasuhuko who had not appeared in February 1992, and now, or  even worse, was not a member of the political bureau or of the central committee.
I thought I should make mention of this, and then I won't be going to details, but Jean Gabere Rumiya resigned, he was one of the two Tutsi members of the Central committee of the MRND, and there, he wanted to express his disagreement with the alliance that was going to be established with the CDR party.  That is, CDR being the extremist party which had been created, as it were, by MRND.  And then Amanda Rugira died in May 1993.  Innocent Butare will, as it were, withdraw, for various reasons and stay in the background.  One of the reasons is that his brother was one of the eight persons sentenced to death.  They were arrested in October 1990, and even though he was pardoned, same as the others, he felt in a rather difficult or delicate position, and therefore he -- and since he did not want too leave his responsibilities aside, he stayed there.  Then there was Runyinya Barabugwiza. He had been proposed or nominated for the position of minister.  Well, as a sort of compensation, the president appointed him as counsellor or advisor on external affairs, Office of the President.  And this would allow me to make the link, establish the link with that cartoon that appears in the annex --

Q.
Begin on issues of procedure and we will be going to the annex.  In the course of -- or when you testify, I don't think you should be referring to the annex, because we will be getting back there later on.

Now, my question is on the cartoon, what is the reaction -- what was the reaction of the people in Butare in light of the political career for the development in the political career of 
Pauline Nyiramasuhuko?

A.
I have already made the point.  Pauline Nyiramasuhuko was considered by the ordinary supporters or members of their party as someone who did not have anyone any particular mandate on their behalf, unless, of ours, the one that had been accorded to her in -- by the Préfet Tahagali during the one party era.  So there seemed to be a parallel leadership something that was operating, parallel leadership of MRND, parallel leadership that did not take into account any elections that might have been organised within the Butare Préfecture.

So the main point is that she was seen or perceived as someone who had been forced on them, someone from outside, someone imported, as it were and who had no legitimacy in the eyes of members of the party, and this would have emerged quite early, for instance, towards the end of 1993 MRND lost most of those officials or its supporters in Butare.

Q.
Can we now look at the document 9, contained in Volume 3, page 46 and 47, Professor, what is this document?

A.
It is a cartoon published in a news paper at the time.  The description of it is in my report.  It was called "The truth in Africa."  Cartoons were not always tasteful at the time. This is part of the way it went.  Agathe Uwilingiyimana, for example, that were -- did not depict her in a nice way.  This one shows that Nyiramasuhuko is organising a strike at the university and she is only being supported by two people.  The first, Deny Mutagama, who is the head of personnel at the university in Butare.

The second person to the left is Runyinya Barabugwiza who was an advisor to the President.  I don't think that we should dwell too much on this cartoon.  For me, it is important though.  It shows that at the time when the MRND demonstrated -- demonstrated against those who were outside compared to those who were elected locally, and also Nyiramasuhuko, it shows an important factor. And everything else was decided by people from either the north.  Deny Mitagama was from Gisenyi, or the people from the president's office.  Runyinya, Barabugwiza that is the objective of this cartoon on the one hand to show that it is a foreign party in Butare, and also the actions are completely minority actions.

Q.
Thank you.  That cartoon in a weekly news paper -- I think you identified that -- I would ask now that this be tendered the next Prosecution Exhibit P. 143.  It is marked K0288162.
MR. PRESIDENT:
Any objection?

MS. BERGEVIN:
I simply don't see the relevance, Mr. President.

MR. PRESIDENT:
Yes, Counsel.

MS. ARBIA:
Yes, to respond to my learned friend's observation on relevance, I think the Professor himself has just explained the interest of this document and how it reflects his report -- it is reflected in his report.  I think the witness has already explained the relevance in the interest in this document.  So that is all I have to say about that, Mr. President.

MR. PRESIDENT:
All right, we will admit it for whatever it is worthy.

MS. ARBIA:
Thank you, Mr. President.  This should be P. 143.

(Prosecution Exhibit Nos. P. 143A and P.143B admitted)

BY MS. ARBIA:

Q.
Professor, to finish the discussion about this political situation -- political context in Butare, we would like you to briefly gloss over the roles for other women in the préfecture who had any political responsibilities?

MR. KIYEYEU:
Sorry, My Lord.

MR. PRESIDENT:
That will be 143 --

MR. KEYEYEU:
It should maybe 143 for the French.

MR. PRESIDENT:
Prosecution Exhibit No. P. 143?

MR. KEYEYU: 
Yes, but it should be 143A, maybe, because it has been translated, the portion has been translated -- the portion that is in French.

MR. PRESIDENT:
Are there any translations?  All right, if there is any translation, they can be 143A for the English -- for the French text, and 143B for the English text when available.

MR. KIYEYEU:
We have taken note, My Lord.

Yes, but apparently, there is a Kinyarwanda -- I don't know whether it is a commentary or explanation to --

MR. PRESIDENT:
Kinyarwanda -- I beg your pardon.

MR. PERRAS:
If I may, Mr. President.  On the drawing itself, you have Kinyarwanda writing, but if you go to page 288162 which is the previous page, you have the French text which is the witness's description of what will be.

MR. PRESIDENT:
Page what?  Which page, Mr. Perras?

:MR. PERRAS:
Page K0288162, which is page 46 of the annexes.  The witness, from what I understand makes a description in French of what the annexed document that we see on the following page, that is the drawing for the sketch -- what it is.  Well, that is written in French, but on the sketch itself it is written in Kinyarwanda.  Everything should be translated so that everybody can understand in either or both language.

MR. PRESIDENT:
All right, we will have text with the French text, as we said, as Exhibit 143A, and the English text of that picture or explanation as Exhibit 143B.  And we also direct the translation of the Kinyarwanda terms as they appear on the cartoon, so to say, be translated to the two languages of the Tribunal.

MR. KIYEYEU:
We take note, My Lord.

MS. ARBIA:
Thank you, Mr. President.

BY MS. ARBIA:

Q.
Professor, let me repeat the question.  Now, with respect to political roles in Butare Préfecture, can you say anything else about any women with political roles?  Were there any other women who had political roles in Butare?

A.
Yes.  Half a dozen or so women played important political roles, but that was with regard to the subject at the time, installation, setting up or political establishment --

Q.
I think we can limit ourselves to two women; the two members or female members who would join the female government on 16th April 1992.  There is a third from another préfecture.   These two are minister of primary and secondary education, Agathe Uwilingiyimana, I think I have already spelt her name, and Minister of Family and Gender, Pauline Nyiramasuhuko.  Those two play a very important role, simply because Agathe Uwilingiyimana on 18 July 1993 would be appointed prime minister, which in Africa, there would be some reticence about that, but similar or, rather, an echoing effect because in Burundi the same thing happened.  Those were the first two African countries to have female prime minister.

From that period there would be permanent competitions between the two representatives of that préfecture.

Q.
Thank you, Professor.  Professor, you wrote on page 34 of your report, and that is page 34 in the French version, that Pauline was completely devoted the presidential cause.  Can you explain to the Court why you draw that conclusion?

A.
I shall limit myself to the one point of the personal relationships that prevailed.  I propose to go over some information regarding the composition of the ministerial cabinet of the minister of family and women's affairs or gender.  In French it's K087981.  In English --

MR. PRESIDENT:
This is what document, Professor?

THE WITNESS:
Volume 1, of the report, 981 in French.

BY MS. ARBIA:

Q.
In English it should be page 38?

A.
Yes, page 36; 8864.

Yes, so when you try to analyse the composition of the political cabinet, first question that arises is if she appoints one member why doesn't she appoint another?  The composition is decided upon with the approval of the presidency, especially as regards women.  In the next chapter, 252, I call her the minister of women's affairs.  It was rather restrictive, run by the president and it dealt with promoting women's affairs.  After the universal -- the world day for women in 1975, it was responsible for managing the women's affairs in administration.

Now, we go to the main point, the director of cabinet as I said, was Godance Mukakobego.  Without going into details, everything is explained to you below that.  Her friend who had just lost her job as ambassador, they were called the mic-- micontor in French, meaning "The unhappy people" that they could not join the opposition because of that.

Godance was not nominated on the explicit request of Agathe Kanziga, and she had a husband who had an importance responsibility.  She never had any important functions prior to that.

Now, the administrative advisor was Lean Mugesera from Gisenyi.  There again, I won’t go into the details, I will simply say that he became famous on 22 November 1992, because he made a speech -- a vehement anti-Tutsi speech.  I won't talk about the speech, nor will I talk about him -- that personality, but the situation was considered so serious that the minister of justice at the time said “prosecute him” and the presidency had to bring him into hiding and organise his fight out of the country.

I will continue on by mentioning that person who replaced him, Jean Baptiste Gatete, another famous person in Rwanda.  He was implicated in the Bugesera massacres that took place in 1992.  That is quite a few already; we can go on mentioning others.

The technical advisor was Mary-Louise Mukasine, M-U-K-A-S-I-N-E.  He was the president of URAMA, in other words, the MRND equivalent, but for women.  To be brief, Louise Mukasine played a decisive role in Agathe Kanzinga's programme.  I hesitate to go into this because this could get long, but on the next page you have a description of what was called the ministry of women in Rwanda.  There are explanations on own hand about Louise Mukasine's prominence, who was the third most important woman in the country.  She was given the presidency of the URAMA, the MRND women's movement.  That was an extremely important sign, especially when we get back to this; we know that she did not create the movement.  The person who created the movement was eliminated at the time the president was to be elected.  Lastly, my last point, I drew on some family links, showing that she was related to Alex Kanyarengwe, the colonel.  So this is the central core of strong women under the second republic, to end with the director general of the ministry, John Emusengahururo, who was one of the activists, the militant.  He was a hardliner from the MRND part or considered as such.

I shall finish by saying that in this ministry, in the order of protocol, this was the last but one ministry of importance of 19 ministries.  The two people in the 18 and 19th position, this shall later be demonstrated that these are ministries that have virtually no financing, that have virtually no responsibilities except for political responsibilities.  And if we mention Nyiramasuhuko's diary, there is never any mention of a technical meeting or professional meeting with regard to that ministry or in the framework of at ministry's work.  So I shall conclude by saying that those two positions correspond, in fact, to a political of bringing in women on one side, the women's ministry on one, the family ministry on the other.  These are militants.  They don't have technical portfolio.  Callixte Nzabonimana and Pauline Nyiramasuhuko are there to mobilise the people politically and ideologically.

Q.
Thank you, Professor, for getting into the reasons why other women were appointed.  It was important in the Rwandan society to appoint a woman minister.  Can you explain to the Court what the meaning of that -- of what importance was that in Rwandan culture?

A.
Yes, I would have to go to Volume 2, and we are not there yet.  But one of the important tasks of Minister Nyiramasuhuko was that, it was inconceivable that a male minister could publicly criticise, or get into a debate with woman colleagues, with female colleagues in particular, when 
Agathe Uwilingiyimana would become prime minister would notice, and there are a dozen or so mentioned in Nyiramasuhuko's diary.

Q.
We shall refer to the diary later, but we can stop there with regard to the dairy.  We won't go any further?

MR. PRESIDENT:
Ms. Arbia, Learned Counsel, we will be stopping about now.  Perhaps you could look for an opportune moment where you could stop.  Of course, we will resume next Monday and you can also give some general indication where we are and how you intend we move on Monday so that people can also prepare and pay attention to the area that you intend to cover.  That might also help things to move faster.

MS. ARBIA:
Thank you, Mr. President.  What we will be dealing with later will specifically be dealing with the events of 1994.  We will move as quickly as possible.  The only problem is that we have to tender the documents and the annexes one by one, and this takes much time, but we shall try to speed up the proceedings, Mr. President.

MR. PRESIDENT:
Try to organise them and I think categorise them.  That might help things move fast and help the relationship with the report and what-have-you, and then we could perhaps move fast.  Give indications -- not now, but in the course of the week.  Maybe you can work out a strategy that you deem fit that could facilitate our work.

Well, the blanket -- you can perhaps now begin to appreciate why it was not possible to produce Volume 3 in the manner it was proposed originally because certain aspects may need to be clarified, and what-have-you, and this is important.  So, if you can indicate generally, the parts of the report you will be dealing with from where we are today, that might be helpful.

Please, go on Counsel.

MS. ARBIA:
Yes, I did indicate that next week we shall be dealing with the part of the report dealing specifically with the events of 1994.  It is a political analysis we are going to focus on the interim government and on the political development in Butare.  And we will have an overview of that.

MR. PRESIDENT:
Okay.

MS. ARBIA:
Before we adjourned --

MR. PRESIDENT:
Well, there will be few housekeeping issues, but we wanted to -- if you are through, if you want to stop here, then Professor Guichaoua can take his leave and then we meet on Monday, because there are certain housekeeping issues that were raised by your colleagues that we may wish to touch on.

MS. ARBIA:
Yes Mr. President.

MR. PRESIDENT:
Mr. Guichaoua, we will continue with your testimony on Monday.  As usual we normally start at 9:00.

Thank you very much.

THE WITNESS:
Thank you, Mr. President, thank you, Mr. President.

MR. PRESIDENT:
Yes, Mr. Perras, you had some issues to raise.

MR. PERRAS:
We were told when the witness to be called, that he was available for two weeks.  Is the witness all of next week?  That is one question.  Second; without necessarily tying our colleague to a tight time frame, when does, roughly, the Prosecutor think she will be over with examination-in-chief?  And if examination-in-chief is over, he says by Wednesday, what witness would we be starting on Thursday, and always whether the Chamber intends to sit next Friday or not.

MS. ARBIA:
Mr. President, Your Honours, I hope to finish the examination-in-chief by next Wednesday in the afternoon.  Moreover, Professor Guichaoua cannot stay after that.  He has to leave Wednesday night.  

As regards the witnesses after Dr. Guichaoua, we will follow the list already disclosed to the Defence, namely; FA and FAG.

MR. PRESIDENT:
FA?

MS. ARBIA:
After Guichaoua, Witness FA and FAG.

MR. PRESIDENT:
So, if we have -- so if examination-in-chief of the witness continues up to Wednesday, then we have Thursday -- we do not plan, unless it is really necessary to sit on Friday.  We did this particular Friday because as you do recall, learned counsel, we did not sit on Monday for reasons that were obvious; Monday and Tuesday, and then we had quite a number of issues to deal with.  That is why we thought we should try to make up for some of the time that we had lost.  So, unless, of course, that can't be said we can't sit on Friday, but other things being equal, we do not plan to sit on Friday, for reasons that the Trial Chamber, and I believe, other parties, take that day to deal with some other issues that cannot be dealt with during the four days because we are all here. 
So, our understanding is that then we will have witness for part of the Wednesday, I don't know, maybe for Thursday, and we have one other day the following week.  I think there is only one other day, because we expect to come back to Dr. Alison Des Forges on Tuesday the 6th.  I think those are the time frames we have.  So, when you are talking about the witnesses, we should also talk about or consider the time frames that we have at our disposal, because whatever happens, if 
Dr. Alison Des Forges is around then we will have to take her evidence.  So that planning aspect should take into account that kind of time frame.  Maybe in those circumstances, very early, perhaps, if it is not possible to do so now, in the course of early next week, it might be useful to indicate to your learned colleagues, the particular witness who will be available in the case, after Professor Guichaoua completes his examination-in-chief.

MS. ARBIA:
Of course, Mr. President.  I was waiting for the translation, Mr. President.  Yes, of course,
Mr. President, if there are any changes, the Defence shall immediately be notified.  I take this opportunity to say that the original diary of Pauline Nyiramasuhuko is now available.  I invite the Defence to inspect the document.  It is now available.  As regards how it was secured and kept or how it shall be secured and kept, I don't know if the Chamber has any particular instructions.

MR. PRESIDENT:
Learned Counsel wanted it, and I think it is appropriate for it to be produced into evidence and then it would be inspected in the normal way -- and it would remain an the exhibit or we could do with photocopies, the original taken back and made available as and when it was required at a later stage, but certainly it should be produced if it is there, it should be produced.   If it is available then it should be produced.

MS. ARBIA:
Thank you, Mr. President. I just wanted to refer to the fact that this document was secured, it was under seal, now it is no longer under seal, and this is the duty of the Prosecution to ensure that such document is conserved properly, and we will continue to be available to deal with that until it is tendered in evidence, and then responsibility of custody will be with registry.

MR. PRESIDENT:
Is it -- why has it not been produced?  Is it available for production?

MS. ARBIA:
Yes, we are ready to produce the document, Mr. President.  I simply wanted to indicate that there will be a condition because the document was under seal, it is no longer under seal up until the time of the production of the said document, and I will make sure that there is no problem with regard to the preservation of the document.

MR. PRESIDENT:
If it is not under seal and it is available now -- is it available now, why can't it be produced now?  Is it not so, Ms. Bergevin, Learned Counsel?

MS. BERGEVIN:
Naturally, Mr. President, it should be produced.

MR. PRESIDENT:
Proceed accordingly, then inspection will be made through the registry and the registry will make sure that it is properly preserved.

MS. ARBIA:
That is perfect.  The Prosecution hereby produce the original diary of Pauline Nyiramasuhuko, K0043686.

MR. PRESIDENT:
No objection, Learned Counsel?

MS. BERGEVIN:
The same objections as yesterday are pending my motion for certification, Mr. President.

MR. PRESIDENT:
So let the document be admitted, I think that was the request by Learned Counsel.  Let it be admitted as Exhibit 130 --

MR. KIYEYEU:
Yes, Exhibit 144, My Lord.

MR. PRESIDENT:
Exhibit 144 -- one hundred and forty four.

(Prosecution Exhibit P. 144 admitted)
MS. ARBIA:
Mr. President, it might also be timely to produce the available translations of this document, with your leave, Mr. President.

MR. PRESIDENT:
Let us go stage by stage; is that process done?  Are you through?

MR. KIEYEYU:
That of marking the exhibit?  Yes, My Lord.

MR. PRESIDENT:
May we have a look?

MR. KIEYEYU:
Yes, My Lord.

MR. PRESIDENT:
Okay.  Registry, do the labelling and make sure it is properly kept.

Yes, Counsel, you are saying that there are translations available, both in English and in French?  So this was Prosecution Exhibit 140 --?

MR. KIYEYEU:
That was 144, My Lord.

MR. PRESIDENT:
Okay, so the translated copies would be 145A for the French and 140--

MR. KIYEYEU:
Do you mean 144, My Lord?

MR. PRESIDENT:
One hundred and forty-five, sorry.

MR. KIYEYEU:
You are saying it should be 145?

MR. PRESIDENT:
The exhibit  -- the diary is what number?

MR. KIYEYEU:
It is 144, My Lord.

MR. PRESIDENT:
 Yes, and the copy, the translation?

MR KIYEYEU:
That is why we are saying --

MS. ARBIA:
Mr. President, the translations are of the same document into French and English.

MR. PRESIDENT:
So let the diary be 144A, and the translated copy be 144B, the French, and English translation be 144C.

MS. ARBIA:
Thank you, Mr. President.

(Prosecution Exhibit Nos. P. 144A, P. 144B and P. 144C admitted)

MR. PRESIDENT:
Right.  Any other matter?

MR. PERRAS:
Just an information that for Wednesday, by the end of Mr. Guichaoua's testimony, if the Prosecutor can make sure before he leaves that she knows of his future availability and duration thereof.

MR. PRESIDENT:
I think so.  That should be worked out.

MS. ARBIA:
Mr. President, that matter can be settled.  But you know that we can put the question to Professor Guichaoua, but that would depend on the next session.  It would be important to now when would be the next session and how long it would last.  Then we would put the question to Dr. Guichaoua taking that into account, and we also would ask him how long he would be available to be present.

MR. PRESIDENT:

All right.  We will get that at the end of his evidence-in-chief, and then that would be worked out.
Then we will adjourn these proceedings to Monday, at 9:00 in the morning.
Until then, these proceedings stand adjourned.

(Court adjourned at 1315H)
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