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P R O C E E D I N G S

MR. PRESIDENT:

The proceedings are called to order.  Could the registry introduce the case coming before the 
Trial Chamber this morning, please?  

MR. KIYEYEU:

Thank you, Mr. President.

Trial Chamber II of the International Criminal Tribunal for Rwanda, composed of 
Judge William H. Sekule, Presiding, Judge Arlette Ramaroson and Judge Solomy Bossa, is now sitting is in open session, today, Thursday, the 6th of October 2005 for the continuation of the Defence case, in joint Case No. ICTR‑98‑42‑T; in the matters of the Prosecutor vs. Pauline Nyiramasuhuko and 
Arsène Shalom Ntahobali, Case No. ICTR‑97‑21‑T, The Prosecutor vs. Sylvain Nsabimana and Alphonse Nteziryayo, Case No. ICTR‑97‑29‑T, the Prosecutor vs. Joseph Kanyabashi, 
Case No. ICTR‑96‑15‑T and the Prosecutor vs. Elie Ndayambaje, Case No. ICTR‑96‑8‑T.  

Thank you, Mr. President. 

MR. PRESIDENT:

Thank you, Mr. Kiyeyeu, for the registry.  May we have the appearance of the parties, starting with the Prosecution, please, if you may, for record purpose?  

MS. ARBIA: 

Good morning, Mr. President, Your Honours.  For the Prosecutor, Silvana Arbia, senior trial attorney, assisted by Althea Alexis, assistant trial attorney, Astou Mbow, case manager and 
Diakhoumba, Gassama, legal researcher. 

MR. PRESIDENT:

Thank you, Learned Counsel.  May we also have the appearance for the Defence, please for the record?  

MR. TCHAKOUTE PATIE: 

Mr. President, Your Honours, good morning.  Charles Tchakoute Patie is my name, of the 
Cameroon Bar, co‑counsel for Sylvain Nsabimana.  With me, this morning; our legal assistants, 
Pierre Tientcheu Weledji and Arsin Raoul Djamfa.  We wish you a very good day. 

MR. PRESIDENT:

Thank you, Learned Counsel.  

Next, please?  

MR. HUOT:

Good morning, Mr. President, Your Honours. Louis Huot, for Shalom Ntahobali, accompanied by Mylene Dimitri and Jean‑Marie Muramutsa.  We wish you an excellent day, Mr. President, 
Your Honours. 

MR. PRESIDENT:

Thank you, learned Counsel.  

Next please. 

MR. PACERE: 

Mr. President, Your Honours.  My name is Frédéric Titinga Pacere, of the courts and tribunals of 
Burkina Faso.  Lead counsel for Alphonse Nteziryayo.  My regards of the morning.  With me,

Richard Perras, co‑counsel, of the Quebec Bar.  And our legal assistant is Caroline Buteau.  We wish you an excellent day. 

MR. PRESIDENT:

Thank you, learned Counsel.  

Next please?  

MS. BERGEVIN: 

Good morning, Mr. President, Your Honours, Nicole Bergevin, lead Counsel for 
Pauline Nyiramasuhuko.  Next to me, Guy Poupart, co‑counsel, and our legal assistant is 
Christine Campbell.  I thank you. 

MR. PRESIDENT:

Thank you, Learned Counsel.  

Next please?  

MR. MARCHAND: 

Good morning, Mr. President, Your Honours.  Michel Marchand, lead counsel for Joseph Kanyabashi.  With me to day, Julie Veillette and Coline Rapneau, both of them our legal assistants.  We wish you an excellent day. 

MR. PRESIDENT:

Thank you, learned Counsel.  

Next please?  

MR. BOULÉ
Thank you.  Good morning, Mr. President, Your Honours, Pierre Boulé, counsel for 
Mr. Elie Ndayambaje.  On behalf of Mr. Ndayambaje and on my personal behalf, I wish you all a good day. 

MR. PRESIDENT:

Thank you, Learned Counsel.  

Witness, the Trial Chamber reminds you of the solemn declaration you made at the beginning of your testimony, and that you will continue with your evidence to day on that same solemn declaration. 

THE WITNESS: 

Yes, Mr. President.  

MR. PRESIDENT:

Learned Counsel, Ms. Bergevin, you may continue your examination‑in‑chief. 

MS. BERGEVIN: 

When we stopped, Mr. President, I was rather confused, that is between the 11th and the 12th of June. 

MR. PRESIDENT:

Yes. 

MS. BERGEVIN: 

I will try to simply address a small part with Madam Nyiramasuhuko, and then I will move on to 
the 17th of June.  

PAULINE NYIRAMASUHUKO,
EXAMINATION‑IN‑CHIEF (Continued) 

BY MS. BERGEVIN:

Q.
Good morning, Madam Nyiramasuhuko? 

A.
Good morning, Counsel.  

Q.
Madam Nyiramasuhuko, in table No. 5, on page 25 of volume 2 in French.  That would be 27 in English, Mr. Guichaoua locates you in Gikongoro, commune Mubuga in Mulire sous-préfecture.  Madam, were you at that place on the 3rd of June l994? 

A.
Counsel, I didn't quite understand your question.  Which sous-préfecture were you talking about?  

MR. PRESIDENT:

Can you repeat your question, Counsel, I think?  The witness did not understand you, it would appear.  She wanted to know which sous-préfecture you are addressing.  

BY MS. BERGEVIN:

Q.
Madam Nyiramasuhuko, Mr. Guichaoua says that on the 3rd of June, you visited Gikongoro préfecture, Muguba commune Mulire sous-préfecture and that that information is contained in your diary against the entry of the 25th of May. 

MS. BERGEVIN: 
28th.

THE ENGLISH INTERPRETER: 
28th of May, rather. 

BY MS. BERGEVIN:

Q.
Is that information correct? 

A.
I am sorry, but that information is not correct, basically, because that sous-préfecture did not exist in Rwanda.  And even today it does not exist.  Furthermore, the entries of the 28th, in my diary relate to the security council meeting in Butare.  It was at that council that discussions were ‑‑ had on what had been done in respect of civilian defence.  And also consideration was given to what was to be done later on. 

Q.
Madam, in table number 4, Mr. Guichaoua says that you were in Mbazi commune, Kibeyi commune, secteur Kunya and there's a question mark.  Military training, civilian defence 28th of May 1994, still.  And I will continue.  On the 5th of June, he says, you were in Mugusa commune, without any other comment.  And on the 6th of June, once again you were in Mbazi commune without any comment. 

7th of June, you were in Ndora and Nyaruhengeri communes and no comment.  And then finally on the 8th of June, we do not know whether you are in Butare ‑‑ wherever in Butare, giving a watch-word to bourgmestres and sous‑préfets, for the mobilisation of the population and the use of traditional weapons.  Madam, did you go to all these locations between the 3rd and the 8th of June.  Well, I will change my question.  Madam, did you go to any of these locations between the 3rd and the 8th of June l994? 

A.
All of that information is false.  This is information from Guichaoua, who doesn't know what he is talking about.  That person voluntarily or cautiously misled the Trial Chamber.  That is not what I wrote.  All the entries under those dates relate to what I gathered as information during the Butare security council meeting.  Furthermore, I don't know whether everything that I wrote down was implemented.  Nothing leads me to say that there's evidence to that effect. 

Q.
Madam, where were you on the 4th and 5th of June? 

A.
I believe I already explained that we fled Gitarama when the Inkotanyi were chasing after us.  That was on the 1st of June.  And from that date on, I was in Muramba.  By the way, the diary refers to cabinet meetings that held in Muramba.  Let me add something concerning Mbazi commune.  I must say that there's a contradiction on what Guichaoua says.  There are some minor entries or footnotes which he repeated three times, to the effect that he had been informed that I had never been in Mbazi and Ndora communes.  These are his own footnotes I didn’t write them for him.  So, there's a contradiction. 

Q.
Madam, from the month of May to the time you fled in July l994, did you attend any meetings at the prefectural office in Butare, every Monday and Friday, with the following persons: 

Joseph Kanyabashi ‑‑ 

MR. PRESIDENT:

Sorry, Counsel, we missed the beginning part of it.  Can you repeat it slowly?  Sorry, for the interruption, because it has timeframes.  We would like to get timeframes. 

BY MS. BERGEVIN:

Q. Madam, from the end of May to the time you fled in July l994, did you attend any meeting at the Butare prefectural office, every Monday and Friday, with the following persons:  Joseph Kanyabashi, Emmanuel Rwekerau, Gaspard Rusanganwa, Zachariah Banyankiriki, Jonatas Ulemesha, 

Joseph Muganga and Cyprien Sibomana?  

MR. TCHAKOUTE PATIE: 

Mr. President, objection.  The witness has not made any comments on those alleged meetings.  The Counsel, furthermore, has used a leading word when she says, "Meetings that held."  Whereas she should have said, "Meetings alleged to have held following other testimonies", given particularly that the witness has not referred to any of these meetings.  So, as far as I can understand, she should have said, "Meetings that are alleged to have been held following previous testimonies", because when she says meetings which held, that would amount to an assertion on her part.  

Thank you, Mr. President. 

MR. PRESIDENT:

Yes, Counsel.  

MS. ARBIA: 

Mr. President, let me remark that if we are dealing with a quotation, it is necessary to mention the reference, but if it were not a quotation, then the question would be clearly a leading question.  So we either have to quote -- and I don't know which witness that would be, and we would need the reference.  My objection is that the question is leading.  

MS. BERGEVIN: 

Mr. President, if I may, I did comply with your request that I put suggestions to the witness.  I am not quoting anything.  I have simply summarised, somewhat, the testimonies of some witnesses or certain ‑‑ some witnesses.  I, therefore, believe that I am following your instructions, Mr. President.  

Now, with regard to Mr. Tchakoute's objections; if he would want me to say that meetings that allegedly held.  Well, I believe that the entire question is in the conditional.   So, this is in examination‑in‑chief, whether Madam Nyiramasuhuko talked about it or not, is irrelevant. 

MR. TCHAKOUTE PATIE: 

Mr. President, I would like to be fully understood.  In couching her question, the counsel didn't talk about meetings allegedly talked about by other witnesses.  That is my point.  If she is quoting, then she must provide the reference.  If it is not a quotation, then she must mention that this derives from testimonies by other witnesses or she should, therefore, refer -- or otherwise she should refer to meetings allegedly held, according to the testimony of other witnesses, because this witness has not yet talked about any such meeting.  I therefore maintain my objection, Mr. President.

MR. PRESIDENT:

We do understand the question is a suggestion.  Maybe you can put it in a more clear terms, but it is a suggestion.  And we do recall the testimonies that have been dealt with this issue; we are supposed to be aware of that.  So just put it in the way you have ‑‑ it is put in the way they have put it, as being a suggestion, and then the question will be okay as far as the Trial Chamber is concerned. 

MS. BERGEVIN: 

Thank you, Mr. President.  Am I expected to rephrase my question, Mr. President?

MR. PRESIDENT:

No, just underscore the fact that it is a suggestion, otherwise the question is all right, the witness, if she understands can answer it. 

THE WITNESS: 

Thank you.  I have understood the question.  I am not aware of any meetings that held on Mondays and Fridays, and I never attended any meeting at the prefectural office. 

BY MS. BERGEVIN:

Q.
Madam, I put it to you, as a suggestion, did you ever, between April and July ‑‑ 

THE ENGLISH INTERPRETER:

Mr. President, if counsel could slow down, it would help us to follow what she is saying. 

MR. PRESIDENT:

Counsel, if you can slow down, please.  There are quotations which deal with the issues that we would like also to follow closely.  

Please, go ahead.  

MS. BERGEVIN: 

Sorry, to the interpreters. 

MR. MARCHAND: 

I am sorry, Mr. President, was reference made to April or May?  I didn’t follow either, Mr. President?  

MR. PRESIDENT:

I think, the question will have to be restated right from the beginning, for ease of understanding by the interpreter and all of us. 

BY MS. BERGEVIN:

Q.
Madam, I am suggesting and putting it to you as follows:  Did you, at any time whatsoever, between April and July l994, as you left Préfet Nsabimana’s office in the presence of Nsabimana, himself, following a meeting, did you make the following pronouncements by hitting yourself on the laps and on your head.  That; "Who are these little things that I see here?  Dirt only remains here in the préfecture; elsewhere we have already removed the dirt." 

A.
No, those are words that simply defame and slander me.  Such a thing never happened. 

Q.
Madam, I suggest again, by way of suggestion, did you say in a state of anger, and in a loud voice, in the presence of Rekeraho, in front of the préfet's office and addressing yourself to Joseph Kanyabashi and Sylvain Nsabimana, in Mbazi commune.  "We have already wrapped up in Ndora commune.  The same applies elsewhere; we have gotten over with the finishing."  

A.
The same answer, would apply.  No such a thing ever happened.  It is all slander. 

Q.
Madam, I am putting it to you, did you at any point in time between April and July l994, arrive at the office of the préfecture in Butare, around 10 p.m, in a Hilux vehicle preceded by an ambulance of the Sovu health centre driven by Emmanuel Rekeraho? 

A.
The same answer, that never happened.  That is pure fabrication intended to slander me. 

MR. PRESIDENT:

Yes, Interpreter, please spell out the names as we go.  We cannot go back, but please spell out the names as they are being mentioned, which may not be familiar, particularly to the court‑recorders -- the stenographers. 

MS. BERGEVIN: 

Mr. President, if you want, I can spell the names because I have them in front of me. 

MR. PRESIDENT:

Okay. 

MS. BERGEVIN: 

Kanyabashi, not necessary.  Rekeraho, R‑E‑K‑E‑L‑A‑H‑O, Rusanganwa, R‑U‑S‑A‑N‑G‑A‑N‑W‑A, Banyangiriki, B‑A‑N‑Y‑A‑N‑G‑I‑R‑I‑K‑I, Rurenesha R‑U‑R‑E‑N‑E‑S‑H‑A, Muganga M‑U‑G‑A‑N‑G‑A, and Sibomana S‑I‑B‑O‑M‑A‑N‑A.  Mbazi commune is spelt M‑B‑A‑Z‑I.  There we go.  

MR. PRESIDENT:

Please, continue.  

BY MS. BERGEVIN:

Q.
Madam, did you at any point in time, between April and July l994 and this is a suggestion; did you go to the office of the préfecture, in a Hilux vehicle without a top, belonging to a person called Rwamukwaya, in the company of two persons who were guarding you and using them as drivers, whatever the reason for your presence at the office of the préfecture? 
A.
That is all incorrect.  I would, therefore, answer you by telling you, no.  Those are fabricated stories which are simply aimed at slandering me. 

MS. BERGEVIN: 

Ruamukwaya R‑U‑A‑M‑U‑K‑W‑A‑Y‑A. 

BY MS. BERGEVIN:

Q.
Madam, did you, at any point in time between April and July l994, and I am suggesting this to you, order Interahamwe, led by your son, Shalom, to abduct, rape, kill, Tutsi refugees who were at the office of the préfecture? 

A.
No, I believe I answered that question.  That is impossible.  Nobody can hurt another in such a manner.  Supervise acts committed by one's child.  That saddens me a lot.  I do not know if there are any laws which can protect me so that people who make such statements can be punished.  Can you image to accuse somebody of rape?  Somebody who is accused of something like that would need to have the person's rights restored. 

Q.
Madam, did you -- and this is a suggestion, at any point in time, between April and July l994, say the following words to Interahamwe that you were leading at the office of the préfecture:  "Select women who are still young and girls, and rape them, because they refused to marry Hutus?" 

A.
This is still slander.  It never happened.  Besides if anybody dares to say that a minister was with people who were committing a crime that is an insult, coupled with discrimination, which should be eradicated from the Rwandan society. 

MR. PRESIDENT:

Counsel, perhaps some of the elements appear to have been covered in the previous general questions.  Was it the day after ‑‑ Tuesday, perhaps, when there were some general statements made by way of suggestion which the witness -- the Accused, was given opportunity to express herself?  The previous one, not this one, but the previous, certainly was one of the questions that had been raised.  So maybe try to see whether you can avoid those ones that were already -- you have already dealt with and deal with those which need a particular response to the witness.  There are others which were general, which appeared to cover various elements, but you may wish to specify as you know your defence best, but bear in mind the ones that have already been covered, are not repeated. 

MS. BERGEVIN: 

Very well. 

BY MS. BERGEVIN:

Q.
Madam, this is a suggestion.  Did you at any point in time between April and July l994, go to ‑‑ were you present at the office of the préfecture while a woman who had twins received a machete on her neck while the Interahamwe were abducting her children? 

A.
That's not correct.  And it is sad.  That never happened, and I cannot do something like that. 

Q.
I am suggesting to you, madam, did you say the following words to the woman? 

THE ENGLISH INTERPRETER:

Mr. President, could, counsel repeat what she just said? 

MR. PRESIDENT:

Please repeat what you just said.  The interpreter missed it. 

BY MS. BERGEVIN:

Q.
Did you say, madam, to that woman:  "Go ahead; breast feed your children while they are abducting them?" 

A.
That is incorrect.  And I wonder, is that a way of preventing the children from being abducted?  I did not quite understand your question. 

Q.
Madam, all I was asking you was, while that woman is said to have been hit with a machete on her neck, did you say the following words, "Breast feed your children”, while these children were being abducted? 

A.
You would understand that that is slanderous fabrication, which is not possible.  And I did not do that.  

MS. BERGEVIN:  
I am told that in the French translation, “Would this be preventing the children from being abducted whereas it was, “Would it be preventing the children from being breast fed?” 

BY MS. BERGEVIN:

Q.
And, madam, could you answer very rapidly.  Did you say those words? 

A.
No, I did not say that. 

Q.
Now, madam, last question for the time being regarding the Prosecution witnesses.  Madam, did you, while you were at the office of the préfecture, between April and July l994, during the day, did you call on or ask Interahamwe to look for 40 young Tutsi boys who were at that place to take them to the brigade? 

A.
No, that is fabrication.  I did not do that. 

MR. PRESIDENT:

Yes, Counsel. 

BY MS. BERGEVIN:

Q.
Madam, between the 12th and the 17th of June l994, did you leave Muramba.  

A.
(No answer)
Q.
Did you answer, madam? 

A.
I left Muramba on the 11th, because we had a cabinet meeting on the 10th.  So I left Muramba on the 11th. 

Q.
Madam, my question was the following:  Between the 12th and the 17th of June l994, did you leave Muramba? 

A.
No, I did not leave Muramba. 

Q.
Madam, as far as you remember, between the 12th and the 17th of June, were there any cabinet meetings in Muramba? 

A.
Yes. 

Q.
Madam, can you tell us when the cabinet meetings took place between the 12th and the 17th of June l994, if you know? 

A.
Cabinet meetings were held often.  I remember the meetings which are noted in my diary. 

Q.
So, how do you get to say that cabinet meetings were held in Muramba between the 12th and the 17th of June? 

A.
We usually held cabinet meetings almost everyday, and that is why I remember. 

A.
Madam, there's a cabinet meeting which appears in your diary under the 17th of June, and 

Mr. Guichaoua refers to the 18th of May in your diary.  Could you verify that, madam?  

A.
Yes, I have just seen it. 

Q.
Did that meeting end on the 18th of May? 

A.
No.  Even under the 19th, there are entries relating to that cabinet meeting. 

Q.
Madam, can you turn to the 9th of June, please.  Are you there? 

A.
Yes, I am. 

Q.
At the top -- not at the top; there are things written and there is a slash, and then we see, "Appointment continued; 17th June l994." Can you tell us what that part of your notes under the 9th of June, refer to? 

A.
What is written here refers to the cabinet meeting of the 17th of June l994, what followed. 

Q.
Madam, on that page, we see Préfet Butare, Colonel Nteziryayo.  As far as those entries are concerned I would like to read to you part of 
Mr. Guichaoua's testimony of the 29th of June l994, page 70 in French.  Madam, I will read the excerpt to you, and thereafter I will put questions to you.  Guichaoua says; "At this stage I would like to point out, however that it was around this period that discussions started on the need to replace Préfet Nsabimana as well as a certain number of bourgmestres, who, apparently, it was thought that their performance was not good enough.  These decisions were formalised during the cabinet meeting of the 10th of June, during which a certain number of ministers were called upon to give an account of the progress of killings in their préfectures and propose replacements."  

Now, first of all, madam, in your notes relating to the cabinet meeting of the 10th of June, do we see anywhere that a certain number of ministers gave an account of the state of progress of massacres in their préfectures and made proposals for replacement? 

A.
No, that doesn’t appear anywhere under the cabinet meeting of the 10th of June l994.  We ‑‑ there's no mention of Butare, there. 

Q.
Madam, in your notes regarding any cabinet meeting whatsoever, did ministers give an account of the state of massacres in their préfectures and made proposals for replacements? 

A.
You would understand that this is something with a view to discrediting people.  The ministers did not have a duty to kill people.  Their duty was to save people.  That is not possible. 

Q.
Madam, Mr. Guichaoua goes on to say, "There you are, I think, I have said what is essential.  No, I left out something very important:  It is on the same date, on the 10th of June that 

Préfet Sylvain Nsabimana was replaced and Lieutenant Colonel Alphonse Nteziryayo was appointed.  In the two cases, in this case things are extremely clear.  The cabinet had also discussed the need to put soldiers in Gisenyi because the préfet there was not familiar enough with the tasks that had to be accomplished.  Finally, that was not done in Gisenyi, but minister Pauline got a préfet who could work during that period of particularisation, and got a person who could do that to be appointed.”  

Now, first of all, was Lieutenant Alphonse Nteziryayo appointed préfet of Butare on the 10th of June l994? 

A.
No, that was not the case.  In addition, I realised that this gentleman who claims to be an expert did so deliberately.  The cabinet meeting which held on the 10th shows appointment on the 17th of June l994.  You can see that under the entry of the 4th of June l994, you will also see appointment on the 16th of June, or, rather, on the 17th of June l994.  And that is written under the 9th of June l994.  And that is where we see written, "Préfet, Butare, Lieutenant Colonel Nteziryayo.  And that is written clearly.  There can't be any mix up of the dates, because the date is clearly written there. 

Q.
Did you personally obtain from the government, that Lieutenant Colonel Nteziryayo be appointed préfet of Butare? 

A.
That's not correct, because appointments of officials or even of the administration, that was no concern of mine.  There was a minister of home affairs who was in change of such matters.  He was present, I couldn't replace him.  The minister of defence was present.  I couldn't take his position, and all of them were the bosses of Lieutenant Colonel Alphonse Nteziryayo.  They knew him.  They were the ones who had jurisdiction in such matters.  I don't even know when he was appointed.  But, it was being said that he was a soldier, and there were rumours according to which the French was going to set up an intervention zone in that area.  That's what was said during the cabinet meeting, that's when I learnt of it.  And some people thought that some personalities could play a role to ‑‑ or discussing with other soldiers so as to ensure that our préfecture is not captured by the Inkotanyi, and so that when time for flight occurs, in view of the fact that soldiers are trained to save people in times of danger -- and it was felt that a huge number of the population of Butare could be saved therefore. 

Q.
Did you, yourself, or government; decide to replace Nsabimana on the 17th of June because he was not effective in carrying out the task of killing all the Tutsis in his préfecture? 

A.
No the reasons were put forward by their bosses.  No one questioned the activities carried out by Sylvain Nsabimana in connection with security matters, someone informed us, -- he said that Nsabimana was not cooperating with the security officials and other administrators so that they can work hard enough in order to put an end to the crime wave in Butare.  I did not hear anyone say evil about him.  That is that he was not working the way he should. 

Q.
Madam, did the government plan and organise a revival of the killing of Tutsis on the 10th of June or at any other time in l994? 

A.
That's not correct.  These are statements meant to disrepute, bring us to disrepute.  If someone dares to say that the government can plan and kill people instead of saving a town that had been under attack, you would understand that that's something that is intended to destroy us or strangle us in our sadness. 

MS. BERGEVIN: 

Mr. President, well, I forgot about the five minutes break and I went on. 

MR. PRESIDENT:

Yes, we were aware of that.  We started late. But you may have been in court at the appointed time.  So, we will take the five minutes break, but, otherwise, we will take the usual break at 11:00.  Until then these proceedings stand adjourned.  
(Court recessed at 1005H to 1015H)  

MR. PRESIDENT:

The proceedings are resumed.  Yes, you may continue, Counsel.  

MS. BERGEVIN: 

Obliged. 
BY MS. BERGEVIN:

Q.
On table 5, page 25 in French, 27 in English.  Guichaoua says that; "On the 18th of May, sorry, 18th June, you went to the Musange commune, in the Gikongoro préfecture.   

MR. PRESIDENT:

Which page? 

MS. BERGEVIN: 
18th June, sir. 

MR. PRESIDENT: 
On page 27. 

MS. BERGEVIN: 
Yes, sir.  Table 5, sir, of Guichaoua's report.  

MR. PRESIDENT: 
Thank you.  Please go on, we have got it. 

BY MS. BERGEVIN:

Q.
He says that on the 18th of June, you went to Musange commune in the Gikongoro préfecture to finance civilian self‑defence in Gisenyi.  And he says that that's found on page of the 18th of May, sorry 18th of June in your diary.  Madam, did you go to Musange in the Gikongoro préfecture to finance civilian self defence in Gisenyi? 

A.
No, I didn't go to Musange.  I inserted this entry.  Actually it is a message that was given to me by the minister of public service.  That's what I wrote here.  He said, "If you are going to Butare you have to go through Musange and tell the credit manager, that is the person in charge of financing someone who comes under the public service. Now the credit manager should be told to meet the minister in Gisenyi.  Actually it is just a message that I had to convey, otherwise, I did not go to Musange on the 18th.  Musange is a commune which shares the same borders with Kibuye and I went by there.  I used that route on two occasions.  For instance, on the 11th.  11th of June when I was going back home to Butare for the weekend. 

Q.
Just below that, madam, one sees a word in Kinyarwanda language, "For two hundred thousand francs, I must withdraw an envelope for civil defence in Gisenyi."  What’s the first word there? 

A.
Those are arrows. 

Q.
Arrows, madam; did you go to Gisenyi on the 18th of June to withdraw an envelope for civil defence in Gisenyi? 

A.
No, I did not. 

Q.
Madam, where were you on the 18th of June 1994? 

A.
I was in Muramba. 

Q.
Now, madam, on table 3, page 23, 23 in French, 25 in English.  Mr. Guichaoua says that on the 25th of June, you went to a meeting in Kigali at the army headquarters and on the 21st of June you went to a meeting at RTLM and at the Kigali préfecture office.  He says that those notes appear on the 14th and 15th of June in your diary.  First of all, madam, did you attend a meeting of the army general staff on the 20th of June l994?  

A.
No, that was not the case.  What is noted, that is, Kigali 20th of June, Gisagara commune, is information provided by a soldier from the army headquarters.  And he brought us that information in Muramba in the course of a cabinet meeting.  So that's the time when he talked about those problems. 

Q.
Now, these entries refer to what?  These entries under Muramba on the 18th of June regarding Kigali? 

A.
Now, that information was provided by Colonel Ndibwami.  He is the one who brought that information to the ministers on that date. 

MR. PRESIDENT:

We are addressing 14th of June, learned Counsel. 

MS. BERGEVIN: 

Yes, Mr. President.  Yes, Mr. President.  Maybe I made a confusion.  I am talking of 20th of June which is found on the 14th of June in the diary. 

MR. PRESIDENT:

Yes, that's what we understand. 

THE WITNESS: 

Yes. 

BY MS. BERGEVIN:

Q.
Can you tell us, on the whole, what the issue was with that soldier? 

A.
That soldier was talking about the war and he was presenting the situation.  There was a programme, for instance, to go to Kigali, but he said that no one could go to Kigali unescorted because of the problem that was prevailing.  There was only one passage through Musambira secteur.  And he said no one could go to Kigali without escort coming from Kigali to pick the person and create ‑‑ open up a passage to Kigali. 

Q.
Who was this soldier talking to when he provided that information? 

A.
He provided that information to the ministers who were attending the cabinet meeting. 

MR. PRESIDENT:

What was that soldier's name again, learned Counsel, if we can have it again. 

BY MS. BERGEVIN: 

Q.
Ms. Nyiramasuhuko, could you repeat the name of the soldier and the rank of the soldier who went to Muramba to meet the government on the 20th of June 1994. 

A.
His name was Colonel Ndibwami. 

THE ENGLISH INTERPRETER: 
Ndibwami is spelt N‑D‑I‑B‑W‑A‑M‑A.  Ndibwami. 

BY MS. BERGEVIN:  

Q.
21st, June l994, madam, did you attend meetings at the RTLM and at the Kigali préfecture office? 

A.
Yes, I did not go to the meeting.  Let me explain, I went to Kigali. 

Q.
Are you able ‑‑ 

MR. PRESIDENT:

It's not clear.  She said, yes, I suppose.   The question was, did you attend a meeting at the RTLM and the Kigali préfecture office.  We got the answer to be “yes”, and then she went on to say she did not attend the meeting.  We do not follow.  Can she clarify that what was her answer on that question. 

MS. BERGEVIN: 

Yes, Mr. President.  Let me repeat my question, because I don't think I talked of the préfecture office. 

BY MS. BERGEVIN:  
On 21st of June, madam, did you go to a meeting at the RTLM and at the Kigali préfecture? 

A.
My answer was that on the eve or in the morning -- early morning of the 20th, escort had to come and we left Muramba at about 4 o'clock in the morning, with an escort that had come from Kigali.  I got to Kigali, and the only place left where people could say something was the Hotel de Diplomat.  So, I went to the Hotel de Diplomat.  I had a programme.  I wanted to try to tell the women to do all in their power to ensure that the war comes to an end. 

MR. PRESIDENT:

Counsel, what was your question?  Did she attend that meeting or not?  

BY MS. BERGEVIN:

Q.
Madam, was there a meeting at RTLM? 

A.
There was no meeting at RTLM. 

Q.
Well, then, madam, are you able to tell us why you went to Kigali on the 21st of June l994? 

A.
That's what I was in the process of explaining.  I went to Kigali, and I wanted to talk on the radio.  I did not go to RTLM.  It was rather an RTLM journalist who came and met me at the Hotel de Diplomat. 

Q.
Now, you said that you had a programme, madam, was an interview scheduled in Kigali? 

A.
Yes, Colonel Ndibwami asked that I give that interview.  So, he came and he sought permission on my behalf and I learnt that there would be an escort that would come from Kigali to escort the 

prime minister. 

MR. PRESIDENT:

To escort the prime minister?  

BY MS. BERGEVIN: 

Q.
I am a bit lost.  Did you say, to escort? 

A.
Yes, an escort squad had to come from Kigali to pick the prime minister and take him to Kigali.  It was necessary to have that escort come from Kigali, because the journey was not quite safe.  So to pick up the prime minister and go back with him to Kigali.  Since we were not sure of the route, he had to leave Muramba and we did not have information with respect to the war. 

Q.
Madam, are you able to tell us why the prime minister had to go to Kigali on the 21st of June l994? 

A.
He was going there as part of his work.  He was going there to meet officials who had remained or stayed back in Kigali. 

Q.
And why ‑‑ so what is the length of time between those duties of the prime minister who was going to meet officials who had remained or stayed back in Kigali, and your own movement? 

A.
In actual fact, my own movement or the steps I took was, say, out of desperation or despair, I was going to appeal to the women to do something, because negotiations aimed at a ceasefire were delaying in coming to a conclusion.  I had to make an appeal to all the women so that they could talk to the men who were engaged in fighting.  I felt that was going to be useful.

MR. PRESIDENT:

Well, that ‑‑ her mission, is perhaps understood.  But the question is about her travel, which we are trying to get at.  It's not clear and there’s a link up with the prime minister going to Kigali and the escort and what‑have‑you.  So, how is that?  Can it be sorted out as quickly as possible; we don't have to spend time on this.  How did she get to Kigali on her own?  

BY MS. BERGEVIN:

Q.
Well then, madam, how did you go to Kigali? 

A.
I took advantage of that escort and I went to Kigali.  I left with that escort that had come to pick up the 
prime minister.  So I took the initiative and asked to accompany the prime minister, so that I would be able to make my appeal to the women through that radio station that was still broadcasting in Kigali. 

Q.
Madam, which escort are you talking about? 

A.
I have already explained that we were living in Muramba and we were not aware of the conduct of the war.  So, the soldier who had come told us that we could not leave Muramba and travel to Kigali without an escort having been dispatched from Kigali.  So the soldiers had to come all the way from Kigali in order to create a safe passage for us.  So they came to Muramba and it is at that time that we left Muramba, and the escort went before us right back to Kigali. 

Q.
Madam, you say that you went to Kigali to grant an interview, madam, were there radio stations apart from the RTLM that were still broadcasting in or were that were broadcasting in Kigali on the 21st of June 1994? 

A.
The only radio station that was broadcasting from Kigali was the RTLM. 

Q.
Madam, you told us that you wanted to grant an interview to deal with issues relating to all women whose husbands, and I believe, sons, were at war.  Now, madam, did you grant that interview? 

A.
Yes, I got to Kigali and the prime minister was expected by the officials of Kigali town.  They had arranged an area where to receive him, and I stayed to await a journalist from the RTLM for the purpose of granting that interview.  So as the discussions were going on, I did take down some notes.  When the journalist of the RTLM finally came, we left that place where the people were meeting and we went to another room, and I was able to deliver my message on or over the RTLM Radio. 

Q.
Madam the notes then that are contained in your diary which you took down whilst waiting for journalists ‑‑ 

MS. ARBIA: 
Objection, Mr. President. In the translation I received, the witness didn't talk about taking down notes in a diary. 

MR. PRESIDENT:

Yes, Counsel, can you deal with the issues in an appropriate manner? 

BY MS. BERGEVIN:

Q.
Madam, you said that you took down notes? 

A.
Yes, while waiting for the RTLM journalist, I took down some notes, information that was recorded in the diary. 

Q.
Madam, can you show us where you took down those notes in your diary, and tell us what they relate to? 

A.
At the bottom of the page of the 14th, just below that sentence which says, “Reste secteur Gomani,” below that sentence. 

MR. PRESIDENT:

Which sentence, Interpreter?  

THE ENGLISH INTERPRETER:

The sentence in French.  "Reste secteur Gomani."

MR. PRESIDENT: 
In English.

THE ENGLISH INTERPRETER: 
Resting could be remaining or resting -- secteur Gomani.  There's no context, Mr. President.  

MR. PRESIDENT: 
The French word is what?  Can you repeat it? 

THE ENGLISH INTERPRETER: 
The French word is rest. R‑E‑S‑T‑E.  It's highlighted on the screen, Mr. President. 

BY MS. BERGEVIN:

Q.
Madam, those notes, they would run from rest up to what point, madam? 

A.
No, it is below “rest.”  “Rest” deals with the information that we dealt with before.  Namely, that it is only the Gomani secteur that was remaining.  So it is from the point beginning with problems of medication, problemé de medicalment.  

Q.
Madam, if I understand you very well, you say that the issue of Gomani had already been dealt with.  Would that be under the entries for the 20th of June when the soldier came to meet the government? 

THE ENGLISH INTERPRETER:

Mr. President, there's a problem.  The witness answers immediately after the question is put and the interpreters don't have a chance to interpret before proceeding.  This is from the Kinyarwanda booth, Mr. President.  

MR. PRESIDENT:

Witness, you are coming in very quickly after a question has been put.  You should observe a pause so that the previous translation is completed.  Can you repeat your answer?  

THE WITNESS: 

I said that the information gathered in Kigali begins with problemé de medicalment.  That’s “Problems of medicine.”  Now, what is above that is the information relating to the meeting of the 20th which was delivered by Colonel Ndibwami when he came to Muramba to tell the prime minister that ‑‑ the 
prime minister who had intended to travel to Kigali -- he told him not to travel, but to wait for an escort coming from Kigali, because the only way open at the time was in Musambira and it was, so to speak, a very difficult route to take, because all that remained -- or it is only Gomani secteur that remained. 

BY MS. BERGEVIN:

Q.
Madam, can you tell us how the information that you have recorded was obtained?  That is information beginning with problems of medicine.  “Problem de medicalment?” 

A.
I gathered that information when the officials were waiting for the prime minister, who came to meet them at the Hotel de Diplomat.  When the prime minister arrived, they began to present their problems to him. 

Q.
So, madam, the problems that were tabled before the prime minister by officials in Kigali, do they figure on pages of the 14th and 15th of June l994? 

A.
Yes, there’s a part written, "21st June, l994", that is when the RTLM journalist arrived and I went to have the interview with him. 

Q.
Madam, under the 21st of June l994 and below RTLM, why is there reference to the 21st of June? 

A.
Now, when the RTLM journalist arrived, I wrote down the date in order not to forget the date on which I spoke over radio.  I took down the date at the time when I moved to another room for the interview. 

Q.
Madam, I am not referring to the date.  My question relates to the information below the entry, RTLM? 

A.
That was information that I gathered from the journalist, and it is recorded as information relating to the RTLM journalist.  And it goes right down to the entry of ‑‑ on a laser printer.  So, where you have the star that would be the end of the information relating to the RTLM? 

MR. PRESIDENT:

What does it say?  What is that place which is highlighted here? what does it say?  Can you read it, Witness?  

THE WITNESS: 

Yes, Mr. President, I said that the information relating to RTLM flows right down to the entry, “laser printer”, laser printer. 

BY MS. BERGEVIN:

Q.
Madam ‑‑ 

MR. PRESIDENT:

Just a minute, Counsel.  We would like to understand the witness.  We are using the English text, maybe we ‑‑ that's the one we understand best.  Now, on the 14th, the entries of 14th June and 15th June, deal, according to the evidence of the witness, deal with the 20th of June l994 and that the information she gathered and recorded in her diary, if we have understood her evidence well, on the 15th ‑‑ on the 14th starts from the problems of medicine.  Is that correct?  And yes ‑‑ and run down to ‑‑ we would imagine, to military headquarters civil defence -- and does it go all the way through up to the entry on the 15th?  Up to above to what appears to be party leaders, when one looks at the English translation?  If she can clarify and then thereafter we will ask her to clarify any other matter with regard to the RTLM so that we are able to understand her. 

BY MS. BERGEVIN:

Q.
Madam, in your diary on the 14th of June, where it is written Kigali, 20th of April, 1994 up to the 21st of June?  That information, does it relate to the 20th of June? 

A.
No, it is information relating to the 21st of June, except the information on "Remains Gomani secteur."  Now, where you have "Remains Gomani secteur."  That information is information that was provided by Ndibwami. 

MS. BERGEVIN: 

Mr. President, is that clear now? 

MR. PRESIDENT:

Provided on what date?  On the 20th of June -- if the rest are on 21st?  

BY MS. BERGEVIN:

Q.
Madam, can you answer the question? 

A.
Yes, I have understood the question.  From the entry, “Problems of medicines."  Right down to the word "préfecture", all of those relate to information pertaining to the 21st.  

MS. BERGEVIN: 

Mr. President. 
MR. PRESIDENT:

Yes, we are trying to locate the préfecture she is talking about. 

MS. BERGEVIN: 

I have just understood your difficulty, may be, Mr. President, may be -- on the screen, if you look at the screen, at the bottom of the right page, you see “préfecture.”  Madam Nyiramasuhuko has just told us that everything appearing under préfecture Gomani relates to 21st of June right down to “préfecture”, but that word préfecture doesn't appear in the English translation. 

MR. PRESIDENT:

Okay, all right. 

MS. BERGEVIN: 

That's what I can see.  

THE ENGLISH INTERPRETER: 
If the interpreters may assist, Mr. President, préfecture appears upper on the screen and after “laser printer.”  Just below the laser printer, so it would end at laser printer. 

MR. PRESIDENT:

Okay after laser print.  Please go on, Counsel. 

MS. BERGEVIN: 

However, Mr. President, the full text can be found on page 63 of volume 2 of Guichaoua's text.  63. 

MR. PRESIDENT:

Okay, go on, Counsel. 

BY MS. BERGEVIN:

Q.
Madam, you say that the notes run right down to the préfecture.  Now, those notes under the entry "Préfecture", what do they deal with? 

A.
I said that those two pages deal with what was done on the 21st of June 1994.  Everything on those two pages. 

Q.
Including préfecture? 

A.
Yes. 

THE ENGLISH INTERPRETER:

Mr. President, we missed out counsel's first part ‑‑ the first part of counsel's question.

MR. PRESIDENT:

Can you start your question please? They missed out the first part of your question, Counsel.  

BY MS. BERGEVIN:

Q.
To make things abundantly clear, madam, everything on the pages of the 14th and the 15th of June would be notes that you took at the Hotel Meriden on the 21st of June in June in Kigali ‑‑ 

THE ENGLISH INTERPRETER:

Sorry, Mr. President, there was an interruption from the witness which was interpreted by the Kinyarwanda booth.  The witness said "Hotel de diplomat." 

MS. BERGEVIN: 

Will repeat. 

BY MS. BERGEVIN:

Q.
All the information, madam, entered on the 14th and 15th of June, according to your testimony, would be notes that you took down at Hotel de Diplomat on the 21st of June l994, in Kigali, except the entries at the top of the page of 14th of June, namely, Kigali l994.  And where you have Musambira and “Remains Gomani secteur” is that correct? 

A.
Yes.  Counsel. 

Q.
Well, then, madam, I would like to show you a document, which is the speech you made on the 21st of in Kigali? 

MS. BERGEVIN: 

Mr. President, this is a Defence Exhibit 328 ‑‑ 338B.  38‑‑283B. 

MR. PRESIDENT:

Yes, Counsel, can you just hold on for a minute? 

Yes, Counsel. 

MS. ARBIA: 

Mr. President, just a comment, I notice that the Defence has already showed the witness a document.  I don't know whether this is an exhibit which has already been tendered.  If that were the case, then the document should be coming from registry, or is this another document that the Defence wishes to tender, or maybe I didn't quite understand? 

BY MS. BERGEVIN:

Q.
Yes, indeed, Madam Nyiramasuhuko, please, set that document aside.  

MS. BERGEVIN: 
Could the registry show the witness the document 283B, Defence exhibit? 

MR. PRESIDENT:

Yes, before you proceed, Counsel with the document ‑‑ place the document before the witness.  The witness did answer your question with regard to – if, as she has explained now in more clear terms, that all the entries with regard to the dates 14th June and 15th June, apart from the ‑‑ what is ‑‑ apart from the above contents which have been specified, we need not go back to them, refer to the date of ‑‑ to the date of 21st June l994.  The question is, she may have answered that, but the question is that, why then did she have to spell out the date of 21st June l994, that appears on the entry of 15th June and ‑‑ well, using the English text, and party leaders.  Can she explain again or state again, the answer she may have given or what she ‑‑ the reasons why that was done?  And then, thereafter, you can move on to the exhibit. 

BY MS. BERGEVIN:

Q.
Madam, Nyiramasuhuko, can you explain to the Court, you say that all those entries relate to the 21st of June.  Could you explain to the Trial Chamber why you inserted 21st June, below something that relates to parties and just before RTLM? 

A.
The reason for inserting that date is because I had been told that an RTLM journalist was coming to see me.  I, therefore, inserted that date on which I was going to deliver a message on the RTLM airwaves.  There's no other reason. 

MR. PRESIDENT:

Please go on, Counsel.  So you have shown her Defence Exhibit No. 383B, is that correct, Counsel? 283B. 

MS. BERGEVIN: 
(Microphones overlapping)
THE ENGLISH INTERPRETER: 
Counsel's microphone, please.

MS. BERGEVIN: 
283B  

BY MS. BERGEVIN:

Q.
Madam, I would like to refer you to some excerpts of that exhibit? 

MS. BERGEVIN: 

First of all, Mr. President, I did observe that on page 116 of the document. 

MR. PRESIDENT:

Yes, go on, Counsel. 

MS. BERGEVIN: 

I was saying that I don't know whether on the exhibit that was tendered, on page 116 -- I see RTLM 26th June l994; that exhibit was tendered through expert witness, Shimamungu.  And during his testimony, he had made a correction that there had been a mistake, and that the real date was the 21st June.  So I do no know whether the exhibit itself was corrected accordingly. 

MR. PRESIDENT:

That could be a Prosecution exhibit?  

MS. BERGEVIN: 

No, it is a Defence exhibit that was tendered through expert witness, Shimamungu. 

MR. PRESIDENT:

This is Defence Exhibit 283. 

MS. BERGEVIN: 
Yes, Mr. President.  

MR. KIYEYEU:

It is correct, My Lord.

(Pages 1 to 21 by Judith Kapatamoyo)
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BY MS. BERGEVIN:

Q.
Madam Nyiramasuhuko, the exhibit before you on page 116, what date do you see on that page.  This is what is written, "RTLM 26 June 1994".
MS. BERGEVIN:

Mr. President, Mr. Shimamungu did testify that he had been mistaken as to the date and had requested that the mistake be corrected.  I noticed that this has not been done.  I don’t know, Madam, can I? 

Mr. President, complete what I am saying, ordered a correction to be made, but I would need to cross‑check with my assistant and I will revisit that point later on.  
MS. ARBIA: 
Mr. President, could the Defence be so kind as to inform us as to the part of the transcripts wherein, 

Mr. Shimamungu had moved those corrections?  That way we can do the necessary cross‑checking from your end.  
MS. BERGEVIN: 


That is what my assistant is doing right now. 

MR. PRESIDENT: 

Right. 

BY MS. BERGEVIN:

Q.
So madam, since there was evidence to the effect that this document ‑‑ 

MR. PRESIDENT: 

Okay, Counsel, now how are you going to handle that?  Are you going ‑‑ before you see the transcripts and the corrections if the ‑‑ admission of the counsel - - admission of witness with regard to the issue that you are raising, how are going to proceed before your ascertaining. 

BY MS. BERGEVIN:

Q.
Madam, from page 116 of that exhibit, where is written RTLM 26 June 1994, would that relate to the interview you granted to the RTLM on the 21st of June 1994? 

A.
Yes, it is the interview. 

MS. BERGEVIN: 

Mr. President may be we can take the break now and I will move on to that interview after the break, with your leave? 

MR. PRESIDENT: 

Yes, the ‑‑ we adjourn the proceedings to twenty past five 11. Until then these proceedings stand adjourned.  
(Court recessed from 1105H to 1125H) 

MR. PRESIDENT: 

The proceedings are resumed.  

Yes, Ms. Bergevin, Learned Counsel, you may proceed. 

MS. BERGEVIN:   

Yes, but before I put my next question to Madam Nyiramasuhuko, Ms. Campbell has done the research and on page 69 and 70 of Monday 21st of March, 2005, in French, of course, where Mr. Shimamungu says that it is an error that it is a slip and it is 21st June and not 26th June.  

And, Mr.  President, you did not order that the exhibit should be corrected. 

MR. PRESIDENT: 

Registry?  Well, we will take note of that, we cannot correct the exhibit, but we will take note of that. 

MS. BERGEVIN:  

I am obliged, Mr. President. 

MR. PRESIDENT: 

Okay, look it up closely at the time that it may be required to be done so. 

BY MS. BERGEVIN:

Q.
Madam Nyiramasuhuko, I am going to refer you to page 117, and I will be asking you to read the second paragraph in French. 

MR. PRESIDENT: 

You are still addressing Defence Exhibit Number 283(B). 

BY MS. BERGEVIN:  

Q.
Can you proceed, madam?

A.
This is an announcement I made on RTLM on the 21st of June 1994 in French.  
"Rwandans, male and female wrote to Mitterrand to express their wish that the French ‑‑ 

MR. PRESIDENT: 

Just a minute, Witness, before you continue, how long, how many pages is this because if it is ‑‑ if it is long and is already an exhibit, she can just underscore that this 21st of June 1994 and the substance of the speech and then we can come back to it as to when it will be required.  It is an exhibit; it is already part and parcel of the courts record.  We will have some translation made at some stage.  

MS. BERGEVIN: 

Mr. President, I just have two short paragraphs that I would want her to read and thereafter, I will put a question to her, with your permission, of course. 

MR. PRESIDENT: 

What are these paragraphs, the ones we see here?  Are counsel ‑‑ can you find a way get what we can where you want in a by way of questions and maybe draw our attention to it and we can come back to it, because it is part of record. 

BY MS. BERGEVIN:  

Q.
Madam, can you turn to page 117, please? 

A.
I have found it, Counsel. 

Q.
Madam, in the second paragraph there, is mention made of Inyenzi? 

A.
Are you talking about this second paragraph there? I don't see anything relating to the Inyenzi.   

Q.
Madam, can you read that short paragraph?  

A.
"I often say so Rwandans ‑‑”

Q.
I am sorry, madam; I would like you to begin from the commencement of that paragraph. 

A.
"Rwandans, men and women wrote to Mitterrand to express their wish that the French should not leave, to thank him for all the assistance accorded by French soldiers to Rwanda.  What I can say is that the French state would like to assist Rwandans for Rwandan women anybody who assists Rwandans, anybody can stop Rwandans, and anybody who can stop Rwandans from killing themselves is always welcome. I have often said so Rwandan women give birth and they cannot tolerate anything that would put an end to life.  For the Rwandan women anybody who can prevent the Inyenzi from killing Rwandans is welcome."  

Q.
On the paragraph, is reference made to the Inkotanyi? 

A.
Yes, I see the word, "Inkotanyi" in that paragraph. 

Q.
I am going to ask you to read that paragraph, and then I am going to ask you my questions thereafter.  

A.
"Special message, special message:  That of preserving peace wherever that is possible.  A message that I wish to address to the Rwandan women is one of participating to the extent possible in the struggle against the enemy.  Another message to the women who form part of the family of non‑killers such as the Inkotanyi is to move away or separate from those killers because no woman can belong to a family of killers. Let them do their best to separate from the killers.  Join other Rwandan women so that we can convince the killers that war is futile or useless for Rwanda and for their families."  That's the end. 
Q. 
As far as you are concerned as the one who gave that interview, is there some distinction between Inyenzi enemy and Inkotanyi? 

A.
Inyenzi and Inkotanyi, well, PRF gave themselves that name to demonstrate their bravery. 

Q.
And, madam since you are referring to the last paragraph, the campaign against the enemy and the killers like the Inkotanyi, do you distinguish the enemy, this campaign against the enemy and the killers such as the Inkotanyi? 

A.
Among the Inkotanyi, there are fighters and criminals. 

Q.
Well, my question is:  Is there a difference between enemy and Inkotanyi? 

A.
The Inkotanyis were the enemies; they were the ones who attacked Rwanda. 

MS. BERGEVIN:   

Mr. President, I have finished with this speech.  Could Registry withdraw the document?  

BY MS. BERGEVIN:  

Q.
Mr. Guichaoua says that you went to Butare on the 24th of June and he talks about the visit by 


Cardinal Roger Etchegarray to Rwanda, agenda - - 24th June, sorry diary 24 June 1994.  Madam, did you go to Butare when Cardinal Etchegarray visited on the 24th of June 1994? 

A.
Yes. 

Q.
In what capacity did you go to meet or for the visit of Cardinal Etchegarray? 

A.
I was a government envoy. I was most grateful for that mission, assignment because it enabled me to meet members of my family. 

Q.
Was there a government delegation apart from yourself? 

A.
Yes, there was a delegation. 

Q.
Were there other ministers in that delegation? 

A.
No, there were staff of the foreign ministry and a journalist and that journalist was assigned to the ministry of foreign affairs. 

Q.
Are you able to tell us at what time of day you left Muramba to go to Butare? 

A.
We left at 4 a.m. 

Q.
At that what time of the day did you get to Butare? 

A.
We got to Butare at about 5, sorry 11. 

Q.
Did you go to Hotel Uhiliro when you arrived at Butare? 

A.
Yes I did. 

MR. PRESIDENT: 

That would be 11 a.m, I suppose of the arrival. 

BY MS. BERGEVIN:  

Q.
Madam, did you go to Hotel Uhiliro? 

A.
Yes, I did. 

Q.
Let me finish, let me finish.  Did you go to Hotel Uhiliro upon your arrival at 11 a.m?

A.
Yes, immediately I got there, I went to the hotel. 

Q.
Are you able to tell us how much time you spent in Butare at Hotel Uhiliro? 

A.
That morning of the 24th of June at 11 a.m., it was a very brief time I spent there, just to say "hi" and to ascertain if there is some news.  After that, I left. 

Q.
Are you able to tell us, madam, and the time you spent in Butare in connection with? 


Cardinal Etchegarray’s visit? 

A.
I tried to follow the programme that had been set for the visit.  So I spent quite some time. 

Q.
So at about what time did you leave Butare, if you remember? 

A.
I left Butare rather late at about 8 p.m. 

Q.
During that visit by Cardinal Etchegarray, when you were going to Butare were you alone or were you accompanied in some vehicles? 

A.
I was not alone.  There was another vehicle with soldiers.  In my vehicle, I just had my bodyguards. 

Q.
Your bodyguards, was that who were they civilians, soldiers, gendarmes? 

A.
I was with gendarmes, but there was another vehicle carrying gendarmes. 

Q.
Did you say that there was another vehicle carrying gendarmes? 

A.
Yes, yes there was. 

Q.
And another one carrying soldiers? 

A.
No, no.  I said that these were gendarmes, soldiers in one vehicle, then there was another vehicle carrying staff of the ministry of foreign affairs and were in a convoy.

Q.
When you left Butare following Cardinal Etchegarray’s visit, where did you go? 

MR. PRESIDENT: 

Hold your question.

We get it this way:  She can confirm; there was a car, a vehicle.  She was in a vehicle with her bodyguards who were according to her evidence gendarmes. And then there was another vehicle carrying gendarmes.    The question was put to her whether there were soldiers, but she said if we understand her correctly, that they were gendarmes.  And then there was another vehicle carrying staff of the ministry of foreign affairs and they were in a convoy.  Is that correct?  Is that the position?  

THE WITNESS: 

That was the position, Mr. President, three vehicles in all. 

MR. PRESIDENT: 

Please continue.  You make, please restate or state your question again, we did‑‑ we had even missed the fist beginning of it. 

BY MS. BERGEVIN:  

Q.
Madam, when you left Butare after Cardinal Etchegarray's visit, where did you go? 

A.
On our way back, well, we used the same route going through Gikongoro, Musange, and Kibuye continuing on to Gisenyi. Musange is spelt M‑U‑S‑A‑N‑G‑E? 

MR. PRESIDENT: 

The name of the cardinal is also not an easy one.  Can you please spell it out? 

THE ENGLISH INTERPRETER: 

Etchegarray, E‑T‑C‑H‑E‑G‑A‑R‑R‑A‑Y, Etchegarray.

MR. PRESIDENT: 

Yes, it has been spelt a number of times, but it’s not - - 

Please, go on, Counsel. 

BY MS. BERGEVIN:  

Q.
That road you are talking about, madam that route that followed, were there many highways or secondary roads? 

A.
Those were not the main highways.  Those were the secondary roads. 

Q.
How were those roads on that 24th of June 1994?

A.
They were in bad shape, very bad shape 

Q.
You say you went to Gisenyi, where in Gisenyi? 

A.
Well, at the time, I was no longer with the delegation.  The delegation continued with Etchegarray.   I went back to Muramba and the delegation continued with Etchegarray who had to go through Gikongoro and Cyangugu and on to Gisenyi.  So I went alone with my military escort because I was travelling at night.  The other delegation continued with Etchegarray. 

Q.
We heard in English, “with my military escort”.  Is that what you said? 

A.
Yes, in Kinyarwanda language, gendarmes and soldiers are more or less mixed.  If it could be gendarmes, but during the war, those gendarmes were assigned to protect administrators or officials and they were armed. 

Q.
Twenty‑fourth of June in Butare, did you go anywhere at all to abduct, order the abduction, order the rape and order the execution of anyone of Tutsi origin? 

A.
No, that never happened. 

Q.
Madam, between the 12th and the 24th of June, 1994, did you at any time whatsoever go to Butare? 

A.
No, I did not go back to Butare.  It was just on that one occasion that I went to Butare. 

Q.
After the 24th of June, after the 24th of June, did you return to Butare in the month of June 1994? 

A.
No, I did not go back to Butare in June. 

Q.
Madam, this is a suggestion I am making: Did you attend the assumption of office by Elie Ndayambaje as a bourgmestre? 

A.
No, I didn't go there. 

Q.
Madam, do you know someone by the name of “Mbasha”? 

A.
No, I do not know that individual.  It's here that I heard his name.  Mbasha is M‑B‑A‑S‑H‑A, Mbasha. 

Q.
Were you at the préfectural office in Butare?  Again, it is a suggestion, attending a meeting with 

Préfet Nsabimana and other officials at the time when Mbasha got there and was abducted or kidnapped in the course of that same day? 

A.
No, that never happened.  I told you that it was a campaign.  It's a smear campaign. 

Q.
Madam, were you at school, at the same time as Mr. Mbasha's wife? 

A.
No, I didn't go to school with Mbasha's wife.  And by the way, I do not know her. 

Q.
As from the end of May 1994, were you frequently during daylight at the préfectural office in Butare? 

A.
No, that's not correct.  This is slander fabrication. 

Q.
Madam, between April and July 1994r, were you at any time whatsoever in military uniform at a roadblock located opposite Hotel Uhiliro? 

A.
No, again, a fabrication, slander. 

Q.
Madam, between April and July, did you go and ask soldiers accompanying refugees from the University Hospital, did you ever tell them, "Take this dirt anywhere else. We have finished with this dirt"? 

A.
I never said that.  Those statements are baseless, fabrications, slander. 

Q.
Madam, between April and July 1994, a soldier accompanying refugees, did that soldier say to you, "Don't you see, these are just women?  Do you think they have their identity papers?" 

A.
No, that's a lie, a huge blatant lie, slander. 

Q.
Madam, between April and July 1994, did you say to a soldier accompanying refugees, "Take them and where you are taking them, we shall meet them there?" 

A.
Again, it is a lie, slender.  It's a fabrication. 

Q.
Madam, did you between April and July 1994 at any time, whosoever, see a dead body with the arms cut off in the gutter, a couple of steps away from the roadblock located in front of Hotel Uhiliro? 

A.
Again, it is a lie. These are people who want to characterise or describe me or transform me into an animal.  It is a very, very bad thing, which aims at transforming people or charactersising people often who not of your group charactering them as animals. 

Q.
Madam, would you have been at the préfectural office in Butare between April and July 1994 on the occasion of the second meeting or second visit? 

THE NEGLISH INTERPRETER: 

Mr. President, we missed the out the identity of all those who were visiting, Mr. President.   

MR. PRESIDENT: 

Can you please state your question again; the interpreters missed part of it. 

MS. BERGEVIN:  

Q.
Madam, would you have been present at the Butare préfectural office between April and July 1994 during the second visit, during that very night in the company of a soldier known as “Kazungu” and your son, Shalom, as well as Interahamwes making the following pronouncements, “Look for male children.  Do not leave anyone behind?" 

A.
Once again, lies and that is very sad.  In this fate that befell Rwanda, Rwandans changed.    They learned to fabricate things that were impossible.   What you have just said never occurred, never existed. 

Q.
Madam, did you stay in Hotel Uhiliro in 1990? 

A.
No, in 1990, that this hotel did not exist. 

Q.
Madam, were you introduced to the people of Butare by Préfet Habyalimana at Huye stadium following your appointment as minister? 

A.
No, that never happened.  During the multi‑party era, ministers were not introduced to the inhabitants, unlike what obtained during the single party times.  So this never happened. 

Q.
Madam, in his tale number 3, Guichaoua asserts that the National Assembly was renewed on 

the 30th of June 1994; is that correct? That would be on the 30th of June in your diary. 

A.
I told you right from the beginning that Guichaoua is a liar.  He is somebody who did not seek to discover the truth because if he had wanted to find out the truth, he would have known that the difficulties of the National Assembly had been set up on the 4th of July, 1994.  So that didn't happen on the alleged date. 

Q.
Madam, can you read out the entry of the 30th of June relating to the National Assembly? 

A.
This is what is written:  "There was a political decision or a policy decision to expand and renew the National Assembly to include all political parties.” 

Q.
Madam, can you turn to the 4th of July in your diary?  Madam, without mentioning any names, can you tell us immediately what is written immediately below the 4th of July?  

A.
Yes.  This is what is written:  "Setting up of the National Assembly". 

Q.
Madam, were you present at the setting‑up of the National Assembly on the 4th of July, 1994? 

A.
No.  I did not attend because I had gone to fetch members of my family.  It was a difficult trip.  We spent the night on the way and I was not able to be present at the setting‑up of the National Assembly. 

Q.
In your diary, and to the left of the 1st of July, one can see the names of political parties or the acronyms of political parties and some calculations which are very akin to those calculations you made in early January in your diary.  What would those be, madam? 

A.
What you see here is a reflection of calculations that I made in order to remind myself of a number of issues, but that's a little difficult you can see 40 on 70, 30 on70, you have 44. So it's 44 plus 19 and you have 63.  Then further on, I believe that I added up 44, 14, 6 and 6 and that gave 70. 

Q.
Madam, is there a difference or distinction between the purpose of these calculations and the purpose of the calculations you made in early January in 1994? 

A.
No.  There is no difference.  If you see the number of members of parliament can be used to proceed to any kind of calculation, how many MPs were Christians, how many of them were natives of Butare, how many of them were Muslims and so on and so forth.  So you can do all types of calculations around the number of members of parliament.  You may want to know for example, how many woman MPs, there were, how many MPs were of the Twa ethnic group and what‑have‑you. 

Q.
Madam, did you return to Butare in July 1994? 

A.
Yes, I returned to Butare in July.  I left Murambi on the 2nd after that cabinet meeting. 

Q.
Madam, we heard Murambi.  Did you leave Murambi or somewhere else? 

A.
I am sorry, I meant Muramba. 

Q.
Madam, did you leave alone or were you accompanied? 

A.
I left alone with my bodyguards that are gendarmes who were my bodyguards. 

Q.
On your way to Butare, madam, did you stop anywhere along the way? 

A.
When I left Muramba, the situation was not good.  It was being said that the Inkotanyi were everywhere.  When I got to Gikongoro, I felt that it was might be preferable to see the préfet of Gikongoro and asked him whether it was safe for me to travel to Butare. 

Q.
Madam, did you meet the préfet of Gikongoro. 

A.
Yes, I arrived at Gikongoro in the evening and so I went to see him at his home where I found him. 

Q.
Madam, did you ask the préfet whether it was possible to travel during that night? 

A.
Yes, I did ask him and he told me that it would not be recommended that I travel.  He didn't know where the Inkotanyi were and he said it might be possible that they might have even taken control of the town. 

Q.
Madam, once the préfet gave you that opinion or expressed that opinion, where did you go to? 

A.
I am sorry.  When he gave me his opinion, he provided accommodation for me and I agreed to take it then I spent the night there. 

Q.
Madam, after spending the night in that location, where the préfet had provided refuge for you, can you tell us what you did? 

A.
The next day in the morning, I went back to the préfet.  We had a discussion.  I remained at his home.  Then he went to ask of the soldiers what the prevailing situation in Butare was and I remained at his home.  When he came back, he told me that Butare hadn't yet fallen, and he asked me therefore to hurry up because they were not far away from Butare.  On that day, I was assigned some persons to accompany me and when we got to Mwogo, they returned and I continued on. 

Q.
And where did you go, madam? 

A.
I went to the Hotel Uhiliro where my family was. 

Q.
Madam, did you find your family at Hotel Uhiliro? 

A.
No, I didn't find the members of my family at the hotel.  When I got to the hotel, I discovered that they had fled. 

Q.
Madam, were you able to find out or to know where your family was at that time? 

A.
Yes, I was told that they had spent the night at the Nyakibanda Major Seminary.  Nyakibanda, N‑Y‑A‑K‑I‑B‑A‑N‑D‑A. 

Q.
Madam, who provided you with that information? 

A.
It was the watchman who provided that information. 

Q.
What type of watchman, madam? 

A.
A night watchman at the hotel. 

Q.
Madam, once you found out where your family was, what did you do? 

A.
I went to the ESO.  I went to the ESO.  I met General Gatsinzi and I asked him what the situation was like.  I asked him whether I could go there without running any risk. 

Q.
What was General Gatsinzi's answer to you, madam? 

A.
He told me that the situation was bad.  I asked him whether he could make available a vehicle to me and he said to go them and to bring them and that he would make available a vehicle to enable us to flee. 

Q.
Madam, you said that you asked for a vehicle from General Gatsinzi? 

A.
Yes. 

Q.
Did General Gatsinzi make that vehicle available to you? 

A.
No, he wasn't able to locate a vehicle.  The Inkotanyi did arrive immediately, thereafter. 

Q.
Madam, can you tell us whether after you saw Colonel Gatsinzi, or rather where did you go after you saw Colonel Gatsinzi? 

A.
On that day, he made available to me an escort which accompanied me to the 

Nyakibanda Major Seminary. 

Q.
Madam, when you got to the Nyakibanda Major Seminary did you or did not find members of your family? 

A.
Yes, I found members of my family there. 

Q.
What did you do, madam, once you found the members of your family? 

A.
I told them that I had come to evacuate them.  There were many people who had sought refuge at Nyakibanda and I told them that our only option was to escape, to flee. I told them that I had met General Gatsinzi who had confirmed to me that the time to flee had come. 

Q.
Madam, when you told them about that situation, what or where did you go?  

A.
We left that area and went along in the vehicles of people who were fleeing because at that time everybody was escaping from Butare.

Q.
And where were they going, madam?  Where were you going? 

A.
This was only one way out; so we went on the tarred road towards Gikongoro. 

Q.
Madam, did you leave Butare directly from Nyakibanda? 

A.
We stopped over briefly at Hotel Uhiliro. 

Q.
Why, madam? 

A.
We gathered a few effects or property. 

Q.
Now, madam, at that time, were all the members of your family who had sought refuge at the 

Uhiliro hotel with you or were they not? 

A.
They were there. 

Q.
Now, madam, you have told us that the only way out was through Gikongoro.  Did you therefore go through Gikongoro? 

A.
Yes, we went to Gikongoro. 

Q.
Madam, once you got to Gikongoro, what did you do? 

A.
We stopped briefly at Gikongoro and then went on the road leading to Muramba. 

Q.
Madam, were all the members of your families, that is your family and your husband's family, all those who were in the hotel with you up Gikongoro, did all of those people leave for Muramba? 

A.
Yes, we got to Muramba. 

Q.
Now, madam, my question was to know whether all those people who had been at the Hotel Uhiliro, did all of them travel right to Muramba. 

A.
Yes, we all left together, but we didn't take the staff employees. 

Q.
Now, madam, how long did you remain in Muramba with your family? 

A.
We arrived at Muramba on the 4th, but I do not quite remember the date on which we left Muramba, but I believe that it was after the 10th.  It was between the 10th and the 15th of July.  That is between the 10th and 15th of July. 

Q.
Madam, upon leaving Muramba with your family, where did you go? 

A.
We were fleeing and we found refuge in Gisenyi. 

Q.
Madam, can you tell us when you left Gisenyi? 

A.
I do remember very well.  We left Gisenyi on the 15th of July. 

Q.
And where did you go, madam? 

A.
We went towards Cyangugu. 

Q.
Madam, did you and your family remain in Cyangugu? 

A.
Escaping or fleeing or leaving your country is not an easy matter.  We spent some time in Cyangugu.  Then there was a rumour whereby the Inkotanyi had infiltrated people and the French who were guarding the Turquoise zone advised us to leave and to go away. 

Q.
Madam, did you then leave your country at that time? 

A.
Yes.  Some persons left on the 17th, but I left Rwanda on the 18 of July. 

Q.
Madam, would you please turn to the 7th of July in your diary; on that page, there is a list of names, madam, can you tell us what that list is all about? 

A.
Yes, I can tell you. 

Q.
Please, proceed, madam? 

A.
Here we see Rusatira, Gatsinzi, Mugemenyi, Ndamagezana, Ndamageye, Rwabakwisi, Habaratumana, Colonel Musomera, or Habyarimana. 

THE ENGLISH INTERPRETER: 

Well, I believe that those names would have to be spelt out, Mr. President. 

MR. PRESIDENT: 

Yes, do that.  

THE ENGLISH INTERPRETER: 

Rusatira is spelt, R‑U‑S‑A‑T‑I‑R‑A, Gatsinzi, G‑A‑T‑S‑I‑N‑Z‑I, Mugemenyi, M‑U‑G‑E‑M‑A‑N‑Y‑I, Ndamage, N‑D‑A‑M‑A‑G‑E, Rwabakisi, R‑W‑A‑B‑U‑K‑W‑I‑S‑I, Habyarabatuma, H‑A‑B‑Y‑A‑R‑A‑B‑A‑T‑U‑M‑A, Musonera, M‑U‑S‑O‑N‑E‑R‑A, Habyarimana, H‑A‑B‑Y‑A‑R‑I‑M‑A‑N‑A,.

BY MS. BERGEVIN:   

Q.
Madam, can you tell us who these people are? 

A.
These soldiers had written a petition which was called “Kigeme statement”. 

Q.
Madam, what was the purpose of this Kigeme statement made by those officers? 

A.
As concerns the Kigeme statement, it was prepared by those soldiers who had just realised that the government had lost the war.  So they made any opportunistic statement to ask to be allowed to be participating in the negotiations with the RPF. 

Q.
Madam, on the 30th of June, on page 84, Mr. Guichaoua says the following, "At last on the 6th July, during a meeting in Gisenyi, she could mention that the army which had almost been defeated would be purged.  The following list includes most of the officers generally from the south who were on duty in Butare or Gikongoro.  She asserts she is settling accounts with an institution, a military institution BITO:  Call on soldiers who were accomplices of the RPF, to be replaced. And then follows the list of names that you noted on the 7th of July, but omitting the all Habyarimana.  Madam, do the names appearing on this page have anything to do with the fact that they be on duty in Butare or Gikongoro?  

A.
No, that is far‑fetched. It has no link with what he is saying, and that shows that Mr. Guichaoua was not seeking for the truth.  He was looking for everything that could dehumanise me that I was doing things - - that should not be done. Had he wanted to know what these names represent, he would have known since the Kigeme statement is known to everybody especially like Guichaoua who should know. As far as I am concerned, I do not know all these soldiers, but what he is saying that they worked in Butare is unfounded and is not correct. 

Q.
Madam, is this a list of soldiers that you personally prepared in order to settle your scores with the military institution called BITO as Guichaoua claims? 

A.
Do you think that as an individual I would have any scores to settle with these soldiers?  That is impossible.  These are soldiers who signed the Kigeme statement and that's it.  To prove that I do not know them all. 

MS. BERGEVIN:  

Mr. President, I have ten or so questions remaining, but before I put those questions, I would like to tender a number of audios which are pending.  Let me start, that is part of an audio of an interview of General Gatsinzi which you accepted subject to the production of the audio.  So this is cassette 905, 29 minutes. 46 to 39 minutes. 

MR. PRESIDENT:   

Any objection to the admission. What dates?  The transcripts are? 

MS. BERGEVIN:  

You had already admitted the transcripts subject to the production of the audio. 

MR. PRESIDENT: 

Were they admitted formally, Registry? 

MR.  KIYEYEU: 

No, My Lord. 

MR. PRESIDENT: 

Yes, we agreed in principle but that they should be done together. Any objections. 

MS. ARBIA:  

No, Mr. President, no objection.  

MR. PRESIDENT: 

Right.  So let the transcripts, in which language is it?  

MS. BERGEVIN: 

I believe it’s in French and Kinyarwanda, I am not too sure.  What we tendered is in French. 

MR. PRESIDENT:   

The document, the transcripts, in which language are they? 

MR. KIYEYEU:  

In French and Kinyarwanda, My Lord. 

MR. PRESIDENT: 

Okay.  So let the transcripts be admitted as Defence Exhibit No. 366 (A).  They are in both languages that is, in Kinyarwanda and French.  So the document will have to be translated as a whole in the two languages because of the mixing.  Do you understand, Registry?  So, when it is‑‑ we direct that be translated into formally into the two languages of the Tribunal, the whole French text shall be 
Defence Exhibit No. 366(B), and the whole English text of that document shall be 
Defence Exhibit No. 366(C).  Right.  
MR. PRESIDENT: 

And then we go to the audio.  It should be admitted as Defence Exhibit No. 366(D).  We direct that, it should be first be transcribed.  In which language is the audio tape? 

MS. BERGEVIN:  

Same language as the transcript in French. 

MR. PRESIDENT: 

All right.  So, when transcribed, the transcription or the transcripts shall be Defence Exhibit No. 366(E) and then shall be translated again in the two language of the Tribunal, the French test shall be 366(F) and the English text shall be 366(G) and all of them shall be indicated in bracket, Nyiramasuhuko. 

MR. KEYEYEU: 

We have taken note, My Lords. 

(Defence Exhibit Nos. 366(A), 366(B), 366(C) 366(D), 366(E), 366(F) and 366(G) (Nyiramasuhuko) admitted)   

MR. PRESIDENT:

Yes, yes, next, Counsel.  
MS. BERGEVIN:  

Mr. President, I have a speech delivered by Madam Nyiramasuhuko on the 8th of March 1994.  If my memory serves me correctly, Madam Nyiramasuhuko recognised the transcript as being that of her speech and there was an objection from the Prosecutor because the audio tape was necessary. 

MS. ARBIA:  

Mr. President, I would not like to anticipate, I would like counsel for the Defence to describe the 
Audio-tape.   I have no objection as such, but I would like the audio tape to be described. 

MS. BERGEVIN:  

This cassette 866 Radio Rwanda, 5 minutes, 52.02 to 56 minutes 21. 

MR. PRESIDENT: 

Okay.  Right.  

MS. ARBIA:  

No objection, Mr. President. 

MR. PRESIDENT:   

In which language is it, Learned Counsel?  Let's start with the transcripts.  

MS. BERGEVIN:  

In Kinyarwanda, Mr. President. 

MR. PRESIDENT: 

So let the Kinyarwanda text‑‑. 

MS. BERGEVIN:  

And in French, Mr. President because the radio aired both versions in French and Kinyarwanda.

MR. PRESIDENT: 

All right. 
MS. BERGEVIN:  

And the audio is exactly the same thing in Kinyarwanda and French. 

MR. PRESIDENT: 

That is then; let the transcripts in Kinyarwanda be admitted as Defence Exhibit No. 367(A) and the French text of the same speech be admitted as Defence Exhibit 367(B).  The audio tape be admitted as Defence Exhibit 367(C).  Sorry?  And we‑‑ we understand that with regard to this particular element, the speeches are in both French and in full, that is, separate yeah. 

MS. BERGEVIN:   

That is correct; the speech was produced in whole in French and in all in Kinyarwanda. 

MR. PRESIDENT: 

So that is why we have the A and B in the original Kinyarwanda and then French of that transcript and then we should have an English translation of that.  So that would be Defence Exhibit NO. 367(C).  We should then have the audio tape which shall be Defence Exhibit No. 367(D).  There will be‑‑ we direct that it shall be transcribed and when the transcripts are done, arising from the transcripts shall be, the French shall be (E), the French transcripts because you have the two elements as well as we were told by counsel.  Is it not so?
MS. BERGEVIN: 

Absolutely, Mr. President, there is a French and a Kinyarwanda. 

MR. PRESIDENT: 

Okay, you will have the Kinyarwanda as 367‑‑ where are we?  We understood that the first one was mixed. We understand from counsel this one you have two documents which are complete in their respective languages.  You have French and you have Kinyarwanda.  And she has gone on to say that in the audio tape does contain a Kinyarwanda text as well as a French text separate, not mixed like this one, you see.  Okay.  And that is why we are saying after admitting the audio tape as a whole, then it would be transcribed and the transcripts expect there will two transcripts, one Kinyarwanda and that shall be Defence Number‑‑where are we after the audio tape, 167(E) and English, I am sorry, the French text shall be Defence Exhibit No. 367(F).  Okay. And also an English text shall be made from those ‑‑and an English text shall be made and that shall be Defence exhibit No. 367(G).  Okay. 

MR. KIYEYEU: 

We have taken note, My Lord. 

MR. PRESIDENT: 

Yes, next? 

THE ENGLISH INTERPRETER: 

Counsel's microphone, please.   

MS. BERGEVIN:  

The next is a document, Mr. President, a four page document.  Just a moment.  This is a document that I showed Madam Nyiramasuhuko and she said it was illegible.  We have made clearer copies so that she can look at the document once again. 

MR. PRESIDENT:

I’m sorry, Learned Counsel.  Our attention has been drawn that the make‑up of the document and audio tape that we have finished just addressing is the same like the previous one.  So in that case, we will have the full text which is single text now would be Defence exhibit No 367(A), and the we direct that a full text of the ‑‑ a full translation of the document be made in the two languages of the Tribunal in full.  Once that is done, the French text shall be Defence exhibit No. 367(B) and the English text shall be Defence Exhibit 367(C).  Right?  Then we will have the audio tape, which shall be 
Defence Exhibit No. 367(D) and we direct that it be transcribed.  Once the transcription is done, the document appearing into the two languages shall be Defence Exhibit No. 367(E) and then we direct that the translation also shall be made of this document in the two languages and the French text shall be Defence Exhibit No. 367(F) and the English text shall be Defence Exhibit No. 367(G).  Right.  
(Defence Exhibit Nos. 367(A), (B), (C), (D), (E), (F), (G) admitted)
MR. PRESIDENT: 

Right.  Yes, Counsel. 

BY MS. BERGEGIN:
Q.
Madam you have a document before you.  Do you remember that that document was shown to you in the course of your examination? 

A.
Yes, I remember the document. 

Q.
Madam, could you tell us what document that is? 

A.
It's a document which the ministry of home affairs gave us, and the document had the names of people.  Those names were going to be studied by the government so that the candidates should be appointed to the post of bourgmestre. 

Q.
Madam, how many sheets do you have in front of you? 

A.
Four sheets on which there is something dealing with the appointment of bourgmestre. 

Q.
Madam, is there a front page a letter that comes with that document which is part of the four sheets? 

A.
Yes, there is a letter. 

Q.
And what date does the letter bear, madam? 

A.
This is what is written on it,” Kigali 7th May 1994." 

Q.
Is the document signed, madam? 

A.
Yes, the letter is signed. For the ministry of interior home affairs Foster Munyazesa, M‑U‑N‑Y‑A‑Z‑E‑S‑A.  

Q.
Now, madam, you now have a more legible copy.  Do you recognise those four sheets as comprising the document that you saw at the time? 

A.
Yes, it is the same document. 

Q.
Madam, do those four pages have K numbers? 

A.
Yes, they have K‑numbers.  

Q.
Can you read out the K‑numbers of each of those pages? 

A.
K0043889, the second one K0043891, page 3, K0043892 page 4, K0043890. 

THE ENGLISH INTERPRETER: 

Counsel's microphone, please.   

MS. BERGEVIN:  

Mr. President, since the document has been recognised by Madam Nyiramasuhuko, I would like you to tender the document as described as a Defence exhibit for Pauline Nyiramasuhuko. 

MR. PRESIDENT: 

Any objection, Learned Counsel. 

MS. ARBIA:  

I would not have an objection if I understood the K‑numbers correctly the witness, and I would just cite the last ones, 90, 92, 89, whereas in the document I was given I have 90, 91 and 92.  Yes, it also includes 89. 

MR. PRESIDENT: 

It's all right. 

MS. BERGEVIN:  

Counsel Arbia, is it okay? 

MS. ARBIA:  

Maybe we missed a number of numbers if the witness can repeat the K‑numbers it would be okay, but I have no objection as such. 

MR. PRESIDENT: 

Please read the numbers, Witness.  Start with the first page quickly.   

THE WITNESS:

Yes, Mr. President. First, there is a letter with number 89.  Then there is a page that comes next with 90, and then another page that ends with 91 and the last one 92. 

MS. ARBIA:  

I repeat, there is no objection Mr. President, everything is clear.

MR. PRESIDENT: 

What language is the document?  

THE WITNESS:

Mr. President, the document is in French. 

MR. PRESIDENT: 

So let the document be admitted as described be admitted as Defence Exhibit No. 368(A) and we direct that an English translation of the document be made and when such a text is available it shall be Defence Exhibit No. 368(B) and in brackets shall all indicate Nyiramasuhuko.   

MR. KIYEYEU: 

We have taken note, My Lord. 
(Defence Exhibit Nos. 368(A) and (B) (Nyiramasuhuko) admitted).

MR. PRESIDENT: 

Yes, Counsel. 

THE ENGLISH INTERPRETER:   

Counsel's microphone, please. 

MS. BERGEVIN:  

I am sorry, there was also a request for a clearer document of Exhibit 336(A) and that is what my assistant, Ms. Campbell, is going to do now. 

MR. PRESIDENT: 

Registry, is that the position.  Okay. 

MR. KIYEYEU:  

Yes, My Lord. 

MR. PRESIDENT: 

Okay.  Don't remove the other one just mark the same and indicate this is the clearer copy.  Okay? 

 MR. KIYEYEU:  

Just a minute, My Lord.  In place for the admission was waiting for the formalisation when the document is clear.  So we had not marked any.    So we had put a gap on that.  Bu the number remains the same, but the actual admission stands today for formalisation. 

MR. PRESIDENT: 

So let it be formally admitted then in that case. That would Defence Exhibit Number?  

MR. KIYEYEU:  

336. 

MR. PRESIDENT: 

Which language is the document? 

MR. KIYEYEU: 

Unless they advise us otherwise, it is in French. 

MR. PRESIDENT: 

It is in French, Counsel?   

MS. BERGEVIN:  

Yes, Mr. President. 

MR. PRESIDENT:
It shall be 360, 300 and thirty; 336A and we direct that an English translation of the document be made and when available, it shall be made Defence Exhibit NO. 336(B) and in brackets shall indicate Nyiramasuhuko. 

MR. KIYEYEU: 

Yes, My Lord, maybe to inform the Chamber on the 20th of September, it was in one document, the whole thing was in document, but now they have photocopied in different and several sheets, they are single sheets whereas in the first document, they comprised two pages in one sheet.  So now we have several sheets.  So, may be we have to change.
MR. PRESIDENT: 

You want to indicate pages. Are the pages indictable? 

MR. KIYEYEU:  

There is no need, My Lords since we have Registry, no, sorry.  It is better to do so because one of the pages does not have the registry numbering.  So, maybe for clarity, we would better make the numbering. 

MR. PRESIDENT:  

You make the numbering page, you are authorised to make the pages from page 1 to the last document.  
MR. KIYEYEU: 

Thank you, My Lord. 

(Defence Exhibit Nos. 336(A) and (B) (Nyiramasuhuko admitted) 

MR. PRESIDENT: 

Yes, Counsel. 

MS. BERGEVIN:  

Mr. President, I have an audio transcript that I would like to tender, but in order to so I would have to put some questions to Madam Nyiramasuhuko.  It is not a document that I had attempted to tender initially because I did not have the audio.  So, Mr. President, I am proposing that I finish up with the questions concerning the audio and the ten or so questions that I had remaining and that would be it.  

MR. PRESIDENT: 

How much time would you require for all that, Learned Counsel, in your estimation?  

MS. BERGEVIN:  

I cannot tell you, I do not know.  Perhaps half an hour, I do not know. 

MR. PRESIDENT: 

Yes, we will take the lunch break and we will come back and deal with the remaining part of your examination‑in‑chief.  I hope it would be half an hour as indicated.  So we resume our work at twenty to three.  

Until then, these proceedings stand adjourned.  
(Court recessed at 1310H)
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MR. PRESIDENT:  

Yes, the proceedings are resumed.  

Learned Counsel, Mr ‑‑  

MR. HUOT:  

With your leave, Mr. President, Your Honours, we shall continue to represent the Accused in his absence.  He intends to appear sometime this afternoon.  
Well, it's okay the Accused is here.  I'm grateful, Mr. President.  

MR. PRESIDENT:  

All right, we see the Accused, Shalom Ntahobali, coming in and Ndayambaje as well.  Take note of that.  

Yes, learned Counsel, you may continue your examination‑in‑chief.  

MS. BERGEVIN: 

Well, Mr. President, I had told you that I will try to introduce into evidence an audiotape, but I'll put it aside for now, that is, in the course of this examination.  So, I have a few questions pending.  

MR. PRESIDENT:  

Please, go ahead.  

MS. BERGEVIN:  

Mr. Poupart has problems with his headset.  

MR. PRESIDENT:  

Registry, can you help?

MR. KIYEYEU:

Yes, My Lord.

BY MS. BERGEVIN:

Q.
Good afternoon, Ms. Nyiramasuhuko.  

A.
Good day, Counsel. 

Q.
I would like to conclude this examination by putting to you some questions regarding an excerpt from the testimony of the Prosecution expert witness, André Guichaoua.  That part is found in transcripts of 29th May ‑‑ 29th June, page 87.  Mr. Guichaoua says – 
MS. BERGEVIN:  


Yes, Mr. President? 

MR. PRESIDENT:  

And the 2004 ‑‑ 29th June 2004.

MS. BERGEVIN:

That’s correct, sir.

MR. PRESIDENT:

Please, go ahead.

BY MS. BERGEVIN:

Q.
Well, he says, "Finally, it is a discussion on the perception by the government and the various themes that had been put forward, and there, I would like to, all the same, point out that unceasingly, and I emphasize, unceasingly, or repeatedly, allusions or references to the ethnic question which keeps coming up again and again throughout the diary.  I will pick up some excerpts, but what I want to say that forms part of the interest which manifestly was the area of attention or focus of attention of the person taking down the notes.  I picked up, for instance, that on the 26th of June during the religious ceremony in the presence of Monsignor Etchegarray, who was attending a ceremony following the assassination by the RPF of three Catholic bishops on the 8th of June, one sees wordings like in brackets:  (Ethnic minority before a political majority), closed brackets.  The split is now accomplished or this terrible sentence, I believe, “Let’s raise the ethnic problem, because that is the key or the knot of the problem.  That is the crux of the problem.”  

First question, Ms. Nyiramasuhuko, does your diary repeatedly refer or allude to the ethnic question? 

A.
No, that is not correct. I have checked my diary.  The word "ethnic" -- or the qualifier "ethnic" appears not more than three times, and each time, I am not the one making reference to that word or to that term.  Consequently, it's not the ethnic problem that was of concern for me -- or to me ‑‑ was of concern to my existence. 

Q.
Let us put things in the proper context.  I would like you to go to the page of the 26th of June, please.  Are you there, madam? 

A.
I am there. 

Q.
Well, it starts with, “death of three bishops” with whom you were in contact with almost everyday because they were sheltering displaced persons; page 89 in English.  Are you able to tell us, madam, the moment to which these notes refer? 

A.
What I have written here occurred on the 26th during the meeting between the government and Cardinal Etchegarray.  The president of the republic, the prime minister and ministers who were available were present.  It was at that moment, to that occasion that these notes refer, and that took place in Gisenyi. 

Q.
Now, we see a word, "background", and let me take you to the word "cardinal".  From "background" right up to "cardinal", who was speaking when you took down these notes? 

A.
When I was taking down these notes, there was the president.  You understand.  It was the president who was speaking and he was the one providing an explanation of the history of Rwanda.  He was explaining what had happened during the term of the first government and there he said the government of 1961 had ‑‑ 

Q.
Could you hold on a bit, please?  Madam, you are talking about the president.  Which president?  

A.
When one of the presidents was killed, so we had Dr. Sindikubwabo as president. 

Q.
Could you read slowly what appears?  

Please, hold on.  Let me check first.  

MS. BERGEVIN: 

Well, then, Mr. President, there are problems with the English there.  If you go to page 64 of Guichaoua's report Volume 2, you will find the sentences that I intend to refer to.  But in the translation, there are sentences missing.  Are you okay, Mr. President? 

MR. PRESIDENT:  

Maybe she could read and we notice the differences and then we shall crosscheck.  The French text ‑‑ do you have any other reference for the French text?  

MS. BERGEVIN:   

26th of June for Judge Ramaroson, so she can read directly in French.  

BY MS. BERGEVIN: 

Q.  
So, madam, can you take up the reading from the background right through to cardinal?  Your microphone, madam. 

A.
I am sorry.  "Background, the 1961 government sharing of power, the Tutsis abandon their post to attack and seize back all power.  The events in Burundi, ethnic minority becoming a political majority."  Please, I heard the Counsel said ethnic minority before, is that true; is that what I heard counsel say?  

Q.
Madam, regardless of what I read, maybe there are mistakes but I would like you to read what you wrote down.  

MR. PRESIDENT:  

Just read through, start from the beginning again.    

THE WITNESS:  

"Background: Government of 1961.  The sharing of power.  The Tutsis abandoned or deserted their post to attack and recapture or seize back all the power.  The events in Burundi, ethnic minority becoming a political majority.  The break up or fracture or split is complete.  Let us raise the ethnic problem since it is the crux of the matter."  

BY MS. BERGEVIN:

Q.
Madam, when President Sindikubwabo talks about power sharing and Tutsis having deserted their post to attack and seize back all power, was he referring to all the Tutsis without distinction whatsoever? 

A.
No.  Here he was referring to the Tutsi who were in power and not to the Tutsis in general. By the way, historically speaking, in 1961, a Tutsi minister, who was in charge of the refugee problems, went to Burundi to call on the refugees to come back home.  He was beaten up by the refugees and he was physically handicapped by the time he came back to Rwanda, and he never recovered from that handicap. 

Q.
Madam, as far as you are concerned, when President Sindikubwabo said on the 21st of June 1994 that the issue ‑‑ the ethnic issue should be raised because it  is the crux of the matter, as far as you are concerned, madam, is this a terrible sentence within the socio‑political and historical context of your country? 

A.
No. On the contrary, this does prove that Mr. Guichaoua did not want to look at matters straight in the face, and deal with the truth.  What ensued was proof of the fact that if this matter had been raised in the Arusha Accords, Rwanda would not have experienced the faith that it experienced.  

Furthermore, in Kinyarwanda this is what we say:  "In order to treat an illness one must talk about it."  Let me give you an example.  When the Arusha Peace Accords needed to be implemented, the RPF represented the majority of the Tutsis and did understand that it could not take all the power for itself.  That is why it did everything to stop the Arusha Accords from being implemented.  Furthermore, since the RPF attacked, it did everything to sink the country into ethnic problems, but the country was not ready for that, but the RPF continued to provoke the Twas and the Hutus in order to get some kind of reaction.  I can give you some examples which you are familiar with.  They killed Gaspard, Gatabazi; they killed other persons to provoke a reaction in order to attract international attention, but nobody paid attention to those acts of provocation.  

As a government, this is what we did.  We tried to call on the population to be careful and not to confuse their neighbours that is, the Tutsi and the enemy who attacked Rwanda, that is, the RPF.  So, we did our level best, but things didn't work out.    However, we continued to call on the population not to confuse the Tutsi with the enemy who had attacked the country.  We told them that the enemy who had attacked was the RPF.  But since the RPF had attacked, and were trying to escape, so we went to Zaire; we went to Tanzania to flee from the RPF.  Now, the RPF was killing Hutus to provoke them.  It is the RPF which was in stronger position.  They killed us and pushed us into exile, but even while we were going on exile, we continued to tell the members of the population "please do not confuse the enemy and the RPF.  Maybe, I am mistaken.  Do not confuse the enemy, that is, the RPF with the Tutsi, your neighbour."  On the 25th, the president of the republic made that statement after the RPF had demonstrated its target; had proven whom it was targeting.  The RPF had killed priests and bishops; it targeted and killed Hutus because they were Hutus, and I think this is what the president was referring to. 

Q.
Madam, with your leave -- with your leave -- with your leave ‑‑ 

A.
I can talk about the Burundi Accords.  You can observe that four years later, the international community, that is four years after an agreement had been reached which was acceptable, the international community with the help of President Mandela and the president of Tanzania, those two presidents tried as much as possible to closely monitor or follow the history of Burundi.  The Arusha Peace Accords for Peace and Reconciliation in Burundi, what happened is that the historical problem is contained in that agreement.  But in our case, we attempted to do something, but we realised that there had been a development, while the Burundi agreement deals with the history of the country and the ethnic problem.  

Q.
Madam, that excerpt on the ethnic issue as referred to by Guichaoua, would that be a reflection of some hate or hatred that you have against Rwandans of Tutsi origin in your country? 

A.
Let me make a personal confession to you.  I, by the way, do not acknowledge or recognise this ethnic problem.  However, it is here and this is the way the history of our country has gone, but that is not what I believe in.  But since this is a disease in Rwanda, we must not continue to hide it.  

THE ENGLISH INTERPRETER:

Mr. President, we missed out Counsel’s question.  

MR. PRESIDENT:  

Please, repeat your question.

BY MS. BERGEVIN:

Q.
Madam, the last question for you.  That so called terrible sentence in Guichaoua’s terms, namely, "let us raise the ethnic issue since it is the crux of the matter".  Madam, that sentence, would it be a confession on your part that you planned, organised and executed the genocide of Tutsi members of the Rwanda population between April and July 1994? 

A.
This gentleman or this man was only earning his living.  A mercenary can never say the truth.  As far as I am concerned, this matter of a genocide, I had no resources to be able to provide it ‑‑ to organise it.  By the way, the genocide serves no purpose as far as I am concerned.  This is fratricide.  We are brothers and sisters and that was the term that the international community used.  What happened to my mind is an unfortunate thing whereby brothers and sisters killed themselves.   Now, if somebody wants to ascribe the heritage of genocide to Rwanda, I would not belong to that person’s point of view.  

MS. BERGEVIN: 

Thank you, madam.  I have no further questions.  

MR. PRESIDENT:  

Thank you, Learned Counsel.  
Yes, we move on to cross‑examination.  May we first of all get the indications -- see exactly for the purpose of administration, how many Defence teams will be putting questions to this witness.  If we are to start with the Defence of Shalom Ntahobali, Mr. Huot, will you have questions for this witness in cross‑examination?  

MR. HUOT:   

Certainly, Mr. President, but as I had indicated at the beginning of the week, I would have a request to make with respect to the sequence of cross‑examination as determined by the Tribunal, and which I understand is extremely important for the Bench, but as I indicated earlier on, I would have some submission to make about that order, Mr. President.  

MR. PRESIDENT: 

The Defence of Nsabimana, will you have some question to put to the witness?  

MR. TCHAKOUTE‑PATIE:

Naturally, sir, yes.  We will have questions to put to the witness.  

MR. PRESIDENT:  

The Defence of Nteziryayo -- Accused Nteziryayo, will you have some questions for this witness?  

MR. PERRAS:   

I would have some cross‑examination, and I also will have a motion to present as far as the order of cross‑examination, but in the reverse side of what my colleague will be asking.  I'll be asking to start.  

MR. PRESIDENT:  

Mr. Marchand, for the Defence of Kanyabashi.  Will you have questions to put to the witness?  

MR. MARCHAND: 

I will also cross‑examine the witness.  

MR. PRESIDENT:  

Okay, Mr. Boulé, will you have questions to put to this witness in cross‑‑examination?  

MR. BOULÉ: 

Yes, we will also have questions to put to the witness, Mr. President. 

MR. PRESIDENT:  

Will the Prosecution have questions to put to this witness?  

MS. ARBIA:  

Yes, Mr. President.  

MR. PRESIDENT:  

So, all the teams will have questions for this witness.  We will only make a general observation at this stage that you prepare your work and have it focused -- the cross‑examination is very effective.  It doesn’t have to be procrastinated, so that might be borne in mind as we go along.  

Yes, the Defence of Ntahobali, you are supposed to start.  What do you say about that?  You are the ones who are supposed to begin your cross‑examination as you have indicated you have questions to put to the witness.  

MR. HUOT:   

Mr. President, as I had indicated, Mr. President, Your Honours, I am going to request that the order of cross‑examination be modified and adjusted for the following reasons which you are aware of and which, I believe, those in this hall.  As I was saying, Mr. President, I was going to request a modification of the order of cross‑examination for the following reasons.  The lead counsel, Marquis, precipitously left Arusha on Saturday for health reasons relating to a very close member of his family.  That would have led to my cross‑examining ‑‑ my having to cross‑examine one of the most important witnesses to be heard in this trial which has lasted about five years.  The first witness, having been heard around the 1st of June 2001.  I did understand that Counsel Marquis’ request for a co‑ counsel, was an urgent request in order to alleviate any such circumstances that may arise.  However, I do not believe that in all his caution, Counsel Marquis, was aware that he would urgently have to go to Montreal at the time when his team would have been expected to cross‑examine a very important witness, who by the way is co‑accused in this trial.  Mr. Ntahobali’s co‑counsel, that is, the Accused Ntahobali, does have 24 years of experience in criminal law, enough experience to be able to move this motion which I believe is the least that can be done under the circumstances namely to request that his position in the order of cross‑examination be modified to leave him room to familiarise himself with the case.  
Mr. President, Your Honours, I was contacted in respect of Mr. Ntahobali's case in early August this year.  And in a rather, “casual manner”, in quotes, but I had other issues.  And, on or about the

1st of September 2005, I was appointed co‑counsel, whereas, I worked full time at the Centre Communautaire juridique de Montréal.  I was working full time, five days a week, eight hours per day.  I was in court until the 9th of September, Saturday ‑‑ Friday the 9th of September 2005, and then I left my office on the 9th September; the legal aid office in Montreal with about a 142 cases that I monitored regularly.  On the 12th of September, I went back to my office in Montreal to wrap up what had to be done with the cases that I was following up.  And I left for Tanzania reaching here on the 13th of September and coming to court on the 15th of September in this matter.  
So, Mr. President, mine is really the minimum that can be requested in view of justice being seen to be done for the Accused.  It is true that the lead counsel did choose a good co‑counsel, no self glorification intended, but again, the co‑counsel has barely been here whereas nine or ten other counsels representing the other co‑accused have been following up this case for about five years, and he, Mr. Ntahobali, would now have to deal with a co‑counsel, who has been on this case only for about 15 days.  Well, maybe the Court will tell me, “counsel you ought ‑‑ you accepted to be co‑counsel, you should have foreseen this situation.”    Yes, I did accept ‑‑ I did consider several scenarios but this one was not one of them, or would have been the last of them all.  So, Mr. President, in all professional fairness and conscience, that is the main reason that we request that justice be seen to be done because the Accused, Ntahobali, is the first to be concerned by this situation.  I, therefore, request, Mr. President, not that we adjourn the proceedings, no, I do not want to delay these proceedings, but simply to shift my position of cross‑examination to enable me again familiarise myself more with the case file.  It maybe one week, if it is one week, that would be one week more for me and I might be ready then.  I'll be ready then, but I do not want to start cross‑examining a witness like this, more or less blind‑folded.  Mr. President, thank you.  Thank you, Your Honours.  

MR. PRESIDENT:  

Thank you, Learned Counsel.  
Any other submissions?  

MR. PERRAS:  

A two‑pronged submission as far as Mr. Huot’s petition ‑‑ I must say that when a person is appointed to make function, he is not ipso facto anointed with the knowledge of all the facts of this case.  Next Tuesday, is going to be Day 300 of court days in this trial.  To cross‑examine the witness, you need to know the facts ‑‑ you need to know which facts you will use; which information is not in evidence but is available that you will use to cross‑examine.  And, to me, it's completely understandable that a newly appointed attorney to a file is not in a position to cross‑examine an important witness.  That's what I had to say concerning Mr. Huot's submission.  

I mentioned that I will have a submission of my own and it's the following: I am asking to be allowed to cross‑examine Mrs. Nyiramasuhuko first.  In other words, to be the first to cross‑examine, not out of the goodness of my heart for Mr. Huot, but for personal reasons.  When the date of the break was changed, I had to change serious and important appointments in Canada.  I managed to salvage some of them but I absolutely need to leave next – somewhere, and I do not know how long Mr. Tchakoute will be.  I do not want to be taking a chance and on the week of the 24th I've got medical appointments.  I can't be here on the 24th.  If I cross‑examine ‑‑ I'm the one that prepared cross‑examination for this witness.  I am ready to go within the next three seconds.  That's my ‑‑I'm asking the permission of the Court to be allowed to cross‑examine first.  

MR. PRESIDENT: 

Any other submissions? 

MR. TCHAKOUTE‑PATIE:  

Yes, Mr. President, Your Honours, the brief comment that I have to make is that whatever the circumstances, I would like to take the opportunity after the Defence for Shalom Ntahobali as has always been the case. A certain procedure has obtained since this trial began and I would not like the Chamber to create a precedent if by chance the Defence team for Ntahobali would like to agree with that of Nteziryayo to reverse the order.  The only thing that I say and I would insist, whatever the case, I am going to go after the Defence for Shalom Ntahobali, following the order that we had initially been using in the trial.  

MR. PRESIDENT:  

Thank you, Learned Counsel. 
Mr. Marchand.  

MR. MARCHAND:   

I know that the ‑‑ there is a week's break envisaged; Mr. Huot says that he would need one week.  If I understood him correctly, perhaps, we could take off the break, so that the break should be next week and then we start immediately thereafter in which case Mr. Huot would be ready to cross‑examine.  What I would also like to underscore is that our colleague Mr. Marquis, had made provision, because on page 18 in the transcripts it said there might be a death in my family next month.  I am not sure.  So, I'm asking for the registry to proceed with the designation.  That was on the 29th of August and I think the designation was done on the 1st of September.  So, Mr. Marquis had made provision for a death as it seems to be the case now.  He had made provision for it in August; we are in October now, so the situation had been envisaged.

On the other hand, knowing the work of almost everybody in the Butare trial, not the specific task as such but the way people work, I am convinced that my colleague, Mr. Marquis had already made a plan for cross‑examination and I believe that Mr. Huot, who himself says he has a lot of experience can certainly have access to these cross‑examination plan in order to proceed with Nyiramasuhuko's 
cross‑‑examination, who, we should recall, is the mother of the Accused person.  Mr. Huot says others have been here for five years.  I have been here for two weeks.  That is not totally correct because we did not have any "will say"; we did not have any statement -- that is normal.  I'm not reproaching anybody, but I'm saying that when I came here from the first day of Nyiramasuhuko's testimony, I had a blank page before me.  So, we were adjusting one day after as the witness ‑‑ as the testimony went on, we did not know what to expect the following day.  So, that is not a normal witness for whom we had a witness statement.  In the case in point, we have nothing, so our level of preparation is, perhaps, equal to that of Mr. Huot, and he can profit or benefit from his colleagues, and these are people who have been working in collaboration.  He has said that before the Chamber, so given the special links between the two teams ‑‑ between the two accused persons, taking into account the fact that my colleague ,

Mr. Huot, could cross‑examine a witness who is very close to his own client, because there would not be any examination‑in‑chief, there would be ‑‑ probably, questions will be leading, I believe, in any case the order of cross‑examination should not be changed unless of course to allow Mr. Perras to cross‑examine first, if the Chamber deems that appropriate, I don’t have any problem with that.  Mr. Perras could start first but as my colleague, Mr. Tchakoute, I would like to cross‑examine after the Defence for Mr. Ntahobali.  Mr. President, that would be my submission.  

MR. HUOT:   

If I may ‑‑  

MS. ARBIA:   

After counsel for Ntahobali.  I see that he is on his feet.  

MR. PRESIDENT:  

He might be responding,  so can we have the submissions first for any ‑‑ on these issues so that when he deals ‑‑ well, he is the mover of the motion, so that when he deals with these issues he replies to any observation made by counsels.  

MS. ARBIA:   

Thank you, Mr. President.  

As I have anticipated, there is a strong objection that the current cross‑examination for the Defence for Ntahobali is put off because there is no justification for that.  The Accused Ntahobali, has assumed the responsibility for the withdrawal of the lead counsel, and the new lead counsel said he was the person who had the knowledge required; he is the one who chose his co‑counsel; he was aware of the rulings of the Chamber which reiterated that at all times parties must be ready, and of course, that included the possibility of continuing with the examination or with the evidence of the Accused, Ntahobali.  I would like to reiterate Mr. Marchland’s comment on the special relation between the two accused people, because from what we have heard from the other cross‑examination of other witnesses, it is a special situation for ‑‑ I believe we could, looking at the form of the cross‑examination, we use questions of a leading nature.  So, I can only support Mr. Marchland’s submission when he says that it is not possible for a counsel or for Mr. Marquis’ professional competence not to have prepared a plan.  So, the reasons brought by Mr. Ntahobali's co‑counsel are not justified.   

But I have other preoccupations; other concerns, that is, the length of the cross‑examinations.  This is already the month of October; the Chamber had asked the Defence of Pauline Nyiramasuhuko to conclude the evidence in three weeks.  We have had a number of delays for different reasons, and as at this date, we are at the end of the examination‑in‑chief.  The Prosecutor's concern is to have an idea of how long the cross‑examinations will be.  The Prosecutor also has to plan the prosecutions' work and from one day to another in this trial we experience changes, delays and problems caused by the Defence.  
Now, it was one year ago, Your Honours that the Prosecution case closed.  We would want at least one case in this trial should come to a conclusion.  So, I would like the Chamber to give clear instructions to each party on the duration of the cross‑examination because everybody needs a work plan.  I do not support any change in the order for cross‑examination.  Of course, I have nothing against the question for the Defence of Nteziryayo to be the first to cross‑examine this Accused person, but that apart, I would like to object to any delays, and I would like a précised plan that includes the clear duration of the cross‑examinations for various parties.  Thank you.  

MR. PRESIDENT:  

Yes, Mr. Huot.  

MR. HUOT: 

Very briefly, Mr. President, what I heard in Mr. Marchland’s submissions, which were sort of repeated by my colleague on the other side, there is only one thing that I would not like to hear, the special links between one accused person and another co‑accused person.  It might perhaps be because I am new, but as far as I am concerned, the Accused Ntahobali, is an accused like Madam Nyiramasuhuko, like the client of Mr. Marchand and all the accused persons who are here.  As far as I am concerned, there might be special links, but those special links have nothing to do with justice and it has nothing to do with the procedure before the Tribunal, and I believe that the Tribunal takes it the way I take it.  So, when we talk about special links, those are things that should not be considered.  I would not like to delay the proceedings, to summarise Ms. Arbia.  I would not like to extend the duration of this trial.  I am just saying that for the reasons mentioned; there should be a shift in the order, and this is not a precedent I'm creating, because I have read a number of rulings in which, in some circumstances for grounds which are reasonable or for other reasons, there were a number of changes in the order of the cross‑‑examination. Mr. Marchand is saying that Mr. Marquis had foresight, but I mean to foresee the death of somebody in a family, Mr. President, Your Honours, it is when it occurs that is, when there is a problem.  It is ‑‑ we are not asking to put it forward, just to shift it for exceptional and reasonable reasons.  

MR. MARCHAND:  

Last remark, the very last ‑‑ when it is said that the death was not ‑‑ that there was no provision for it, it was and the date was given, and he said that "if I had to leave, my client would still be represented".  That is what he said and the special links among the two, my colleague is saying that we should forget that; that they are accused people, but I believe that the rules are there to be applied to reality.  If two accused people have special links like in this case, it means that information was changed, and it means that they can have common witnesses, and I believe that the Court is aware of all these issues, and I would like to reiterate each of the arguments I put forward in my submissions.  

MR. POUPART:  

Mr. President, I did not want to take the floor on this issue, but my colleague, Marchand, is making me to do so, by talking about rules of law and the facts.  And since it is a public matter, I would like to point out the following: Mr. Marchand and counsel for the Defence for Nsabimana are the only ones, who, in public represent the other when one or the other is absent, not withstanding the reasons.  Does that allow you to think that the Defence for Mr. Nsabimana is similar to that of Mr. Kanyabashi?  We can think so but there is nothing to establish that if not this apparent complicity in front of you.  The rules are totally different.  I am not going to talk about Mr. Ntahobali, I do not believe that is our duty, but I think that it is understood that a person, not withstanding the person's experience or competence, should at the minimum, even if the cross‑examination has been prepared by somebody else, whether that person is a friend or not, should have the necessary information.  My colleague, Marchand, is not well‑placed as I am.  He has been here for eight years; I have been here for six years, it would be a little delicate for me to claim that I cannot make ‑‑ take up the duty, if Ms. Bergevin is not here and the reverse is true.  If my colleague, Ms. Bergevin ‑‑ at a time when she had an excellent co‑counsel who was sick, somebody else was appointed and this other person had to cross‑examine a prosecution witness, I am convinced that there should have been a request to put up the cross‑examination until he is capable of cross‑examining, and I believe that these could happen to anybody, or who is cross‑examining in this case.  Those are the submissions I wanted to make.  

MR. PRESIDENT:  

Thank you, Learned Counsel.  
This would be the ruling of the Trial Chamber.  We have heard and carefully considered the submissions of ‑‑ learned Counsel, Mr. Huot, learned Counsel for the Defence of Shalom Ntahobali, requesting the Trial Chamber that his place in cross‑examination be waived or suspended for the reason that he assigned in his submission which we do not need to revisit in detail.  We have also heard the submissions of the other counsels on this matter.  

There is one thing we would like to underscore at the outset that an accused person in a joint trial has his own rights separate and cannot be mixed up with the rights of the other accused person.  He is seen as a separate person and with his own rights in accordance with Article 20 of the Statue.    So that is an important element that the Trial Chamber has and will always be alive in this proceedings of a joint nature.  But having said that and having carefully considered the submissions of Mr. Huot,  

learned counsel for the Defence of the Accused Shalom Ntahobali, the Trial Chamber is of the view that the reasons advanced cannot justify to postpone or to rearrange the order of cross‑examination that has been obtaining during the course of the trial.  The Trial Chamber takes note of the fact that he is new, but the team ‑‑ they are working as a team, he therefore, is in a position to prepare, get the assistance from his own team including, of course, Mr. Marquis, who may not be here, in order to prepare and be ready to cross‑examine this particular witness, and indeed that was the undertaking; that is the knowledge and understanding of the Trial Chamber that was given by Mr. Marquis when the event of  change of counsel did arise.  The Trial Chamber is of the considered opinion that Mr. Huot, can, and will be required to cross‑examine the ‑‑ immediately, as the position is, after the examination‑in‑chief of this particular witness, since the examination-in‑chief of this witness has ended.  We would give Mr.‑‑ learned Counsel time to organise himself, and he doesn't have to start immediately.  We normally do not sit on Friday, but certainly not on Saturday, we will resume this proceeding on Monday, and that would give him time to organise his work and be ready to start his cross examination as the slot indicates that he is the one to begin, and that would be the ruling of the Trial Chamber on this issue.  So arrangements ‑‑ firm arrangements must be made to begin the cross‑examination by the Defence of the Accused Shalom Ntahobali on Monday at 09:00 in the morning.  Should they be disposed for the reasons given by the Defence, by learned counsel? 
Mr. Perras, co‑counsel for the Defence of Ntahobali – I’m sorry for the Accused Alphonse Nteziryayo be disposed to allow Mr. Perras to start his cross‑examination for the reasons which the Trial Chamber finds to be reasonable, that would be the arrangement between them ‑‑ between the Defence of Ntahobali and the Defence of Nteziryayo.  We have had occasion of such an event happening in the course of this proceedings.  The Trial Chamber will have to get indication into that effect, but, but, and this is extremely important, it must be borne in mind, should ‑‑ in the event the cross‑examination by the Defence ‑‑ if that arrangement is put into effect and should the cross‑examination of the Defence of the ‑‑ by the Defence of the Accused Alphonse Nteziryayo last for half an hour or half a day or for any period of time, immediately it ends, Mr. Huot should be ready, and he is expected to begin his cross‑examination ‑‑ come back to his slot and begin his cross‑examination without further ado.  That would be the Trial Chamber's ruling on this issue.  

MR. PERRAS:   

I just want to ‑‑ just in case I do start, because I do understand now we are postponing to Monday ‑‑ 

MR. PRESIDENT: 

Yes.  

MR. PERRAS:  

If I do start, it would be useful for everybody to bring Mrs. Des Forges blue book of documents.  I will be referring to certain of them, and I would be giving to Mr. Kiyeyeu a list of the documents so that they are on hand, if I do start.  

MR. PRESIDENT: 

Thank you, Learned Counsel.  I hope this is very clear.  We do not want any delay or any mix up on Monday with regard to this issue.  Learned Counsel Mr. Huot, do you understand, please?  

MR. HUOT:

Yes, it is very clear, Mr. President, and we would be ready under the circumstances.  

MR. PRESIDENT:  

Thank you, Learned Counsel.  
Well, we would like to get some indication of the time frames; we would not tie you, but we would like to get specifics so that we can organise our work in the course of the forthcoming week and when we adjourn.  So please give us some indication.  We have just ended the examination‑in‑chief of this witness, can we have indications by Monday so that we can organise our work  accordingly ‑‑ so that people can organise their work, and as we said at the beginning that we would urge you and request learned counsels to have focused cross‑examinations which does not necessarily need to be protracted or long.  

So, we would adjourn this proceeding.  On Monday when we come and start the cross‑examination by the Defence of the Accused shalom Ntahobali, or if the agreement ‑‑ will have to be notified to the Trial Chamber by the Defence of the Accused Alphonse Nteziryayo.  We shall adjourn to Monday.  I’m told that I said we shall adjourn on Monday.  We shall adjourn to Monday at 09:00 morning.  So examination‑in‑chief has ended, we start cross‑examination from this period so that should be borne in mind and the witness you are still under your solemn declaration, and we know there are certain responsibilities that do arise at this stage we are.  So until Monday at 09:00 in the morning, this proceeding stand adjourned.  

(Court adjourned at 1601H)
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