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P R O C E E D I N G S
MR. PRESIDENT:

Court is in session.  Could the registry call the matter coming before the Court this morning, please?  

MR. KIYEYEU:

Thank you, Mr. President.  

Trial Chamber II of the International Criminal Tribunal for Rwanda composed of 
Judge William H. Sekule, Presiding, Judge Arlette Ramaroson and Judge Solomy Bossa is now sitting in open session, today, Thursday, the 28th of September 2006, for the continuation of the Defence case in Joint Case No. ICTR‑98‑42‑T.; in The matter of The Prosecutor versus Sylvain Nsabimana and Alphonse Nteziryayo, Case No. ICTR‑97‑29‑T; The Prosecutor versus Joseph Kanyabashi, 
Case No. ICTR‑96‑15‑T; and The Prosecutor versus Elie Ndayambaje, Case No. ICTR‑96‑8‑T. 

Thank you, My Lord.

MR. PRESIDENT:

Thank you, Mr. Kiyeyeu for the registry.  

Can we have the appearance for the parties, starting with the Prosecution?  

MS. ALEXIS‑WINDSOR:

Good morning, Mr. President, Your Honours.  The Prosecution is represented today by senior trial attorney Silvana Arbia; trial attorneys Adelaide Whest and myself, Althea Alexis‑Windsor, and our case manager, Astou Mbow.  We wish you all a great day.

MR. PRESIDENT:

Thank you, Learned Counsel.

May we also have the appearance for the Defence, please?  

MS. KADJI:

Good morning, Mr. President, Your Honours, Josette Kadji, lead counsel for Sylvain Nsabimana.  I'm accompanied by my legal assistants, Mr. Tientcheu Weledji, Pierre, and Djamfa Arsin, Raoul.  We wish you a good day.

MR. PRESIDENT:

Thank you, Learned Counsel.  

Next, please.

MR. MARQUIS:

Good morning, Mr. President, Your Honours.  Normand Marquis.  We represent Mr. Ntahobali, who is beside me.  With me, Mr. Louis Hout, co‑counsel; Mr. Jean‑Marie Muramutsa, legal assistant, and Mr. Hilaire Habyarimana, investigator, who is usually seated in the public gallery, and I wish you a good day.

MR. PACERE:

Mr. President, Your Honours.  My name is Titinga Frederic Pacere of the Burkina Faso courts.  I am lead counsel for Mr. Alphonse Nteziryayo.  Beside me, Mr. Michel Perras, co‑counsel of the Quebec Bar.  We are assisted by Ms. Caroline Buteau, our legal assistant.  Our investigator, Jean Christophe Nizeyimana, is in the public gallery.  

I pointed out yesterday that our client Mr. Alphonse Nteziryayo, had an appointment with the doctor this morning ‑‑ just a minute Mr. President ‑‑ so he had an appointment this morning at 9 a.m.  That is why he has just come into the courtroom, but the doctor has asked him to come back at 11 a.m.  So it is possible that at 11 a.m. he would go and attend ‑‑ see the doctor and upon his return I'm going to keep the Chamber informed.  We wish you a very good day. 

MR. PRESIDENT:

Thank you, Learned Counsel.

Next, please.

 MS. BERGEVIN:

Good morning, Mr. President, Your Honours.  Nicole Bergevin, lead counsel for 
Pauline Nyiramasuhuko.  Beside me, Mr. Guy Poupart, co‑counsel.  And we are assisted by 
Christine Campbell. 

MR. PRESIDENT:

Thank you, Learned Counsel. 

Next, please.  

MS. SANTERRE:

Good morning, Mr. President, Your Honours.  Simone Santerre, co‑counsel for Mr. Kanyabashi, from the Quebec bar.  I'm assisted by Ms. Elsa Levavasseur and Ms. Coline Rapneau.  We wish you a good day.

MR. PRESIDENT:  

Thank you, Learned Counsel.

Next, please.

MR. BOULÉ:

Good morning, Mr. President.  Pierre Boulé, counsel for Élie Ndayambaje.  Our investigator, 
Madam Nchamana, should be in the gallery in the next few minutes.  On behalf of to entire Ndayambaje and on behalf of my investigator and on my personal behalf I would like to wish you, Mr. President, Your Honours and everybody in the courtroom a pleasant day..

MR. PRESIDENT:

Thank you, Learned Counsel.

Registry, can we have the witness brought in, please?  

MR. MARQUIS:

Mr. President, our screen is not working this morning, if someone could look at it.

MR. PRESIDENT:

Yes, Mr. Kiyeyeu, can you please see what can be done about this screen?  

MR. POUPART:

Same request from us.

MR. PRESIDENT:

Yes.

MR. KIYEYEU:

Yes, My Lord.  

(Witness entered courtroom)

MR. PRESIDENT:

Yes, Witness.  Trial Chamber again reminds you of the solemn declaration you made at the beginning of your testimony and you continue with your evidence today on that same solemn declaration.

THE WITNESS:

Yes, Your Honour.

MR. PRESIDENT:

Yes, Mr. Perras, you may start your cross‑examination.

MR. PERRAS:

Thank you. 
PATRICK FERGAL KEANE (continued)
CROSS‑EXAMINATION
BY MR. PERRAS:

Q.
Mr. Keane, since I'll be questioning you in English, I'll ask you to observe a short pause before answering, to let the translation go through.  

I take you back to 1994, the first time you heard of a possibility of you going on, I'll call it, the mission to Rwanda.  Between that time, the time where you actually leave for Rwanda, we're talking of a time span of what, roughly a month, month and a half? 

A.
Your Honour, from when I was first told about the possibility of going to Rwanda, it would have been much shorter.  I was aware of the events in Rwanda for a month and a half, but I remember I attended the inauguration of Nelson Mandela as president of South Africa and it was after that I was called by the BBC. 

Q.
Would it be a fair statement to say that your information about what was happening in Rwanda ‑‑ you got that information from the major news network ‑‑ networks, should I say, and not from privileged information that was not accessible to the general public? 

A.
Your Honour, as far as I can recollect, most of what I knew in Rwanda, the limited amount I knew before I went to the country was gleaned from public sources. 

Q.
At that time, prior to leaving ‑‑ I went too fast, sorry.  At that time what was described or depicted of the events?  Would you agree that it was pretty much depicted in a black and white fashion in the sense that the invading army was not an invading army but a liberating army and the government were the wrongdoers? 

A.
Your Honour, as I recollect, my information, and I think I've stated this publicly before, was pretty scant, and I was aware that the plane of the president of Rwanda had been shot down.  I was aware that massacres were taking place in the country and that these were targeted against members of the Tutsi ethnic group, but there was fighting between the Tutsi dominated, as far as we knew, 

Rwandan Patriotic Front and between soldiers of the government army and that there were civilian militias operating in Rwanda. 

Q.
Would it be a fair statement to say that your mission to Rwanda was not an investigation into the events in Rwanda?  You were not there to investigate responsibilities.  

A.
Your Honour, to the best of my recollection, my job was to go and see what was happening and to try, inasmuch as possible, to make sense of that for the outside world. 

Q.
When you wrote your book, Season of Blood, would you agree that you never intended or pretended that this book was a report of an investigation done on the events that you notice, particularly in Butare?  

A.
And, Your Honour, the book I wrote, Season of Blood, was intended as a description of my personal experience travelling through Rwanda in that period. 

Q.
Would you agree that one of the main messages that you wanted to convey in your book is that existing in Rwanda in June 1994, whoever you were, was a stressful and fearful experience? 

A.
Again, Your Honour, I'm on record as saying that I found Rwanda in June of 1994 a very, very frightening and stressful place. 

Q.
Prior to leaving for Rwanda, you knew you were going in the country at war.  Did you take measures to be able to follow or monitor where the war front was; in other words, not to end up in a war zone yourself?  Did you have a means of following the evolution of the war? 

A.
Your Honour, in war zones such as Rwanda the zone of conflict can change on a daily basis.  As far as I can recollect, routine practice would be to listen to the BBC world service as a source of information, but also to try to talk to people from the United Nations, people from the ‑‑ in the initial stage of our journey from the Rwandan Patriotic Front, in the latter part of the journey in Butare ‑‑ to try to talk to the people on the ground there and to use the evidence of our eyes and our ears.  

Q.
Upon leaving for Rwanda, to the best of your recollection, was most of the country of Rwanda in the hands of the RPF, at that time? 

A.
I would say a large part of the country was, Your Honour, yeah.  If I can just refer briefly, to clarify the previous question or to add to it.  A lot of the information that one gets on what is a conflict zone and where it is safe to go and where it is not comes from other journalist who have travelled before you. 

Q.
So I now take you to Rwanda where you are about to start your journey towards Butare.  At that time, when you are about to enter Butare, do you know if the war front ‑‑ or, there is a war front in Butare préfecture itself? 

A.
Your Honour, my recollection is we understood the RPF were advancing in the direction of Butare, which I would suggest constituted a state of war. 

Q.
But my question is more the distinction between Butare town and Butare préfecture.  Butare is also a préfecture and the name of a town called Butare.  So, to your knowledge, was there a war front in the préfecture or the province, if you want? 

A.
Your Honour, in terms of being geographically specific, I can't, but my overall sense was, as a sort of observer of the scene, it felt like, yes.  Where I was, it felt like it. 

Q.
Let me put it this way, during your stay in Butare, did you hear mortars or cannons or sounds of war? 

A.
Your Honour, my recollection is of hearing in the distance an explosion or some explosions.  That is my recollection at the time. 

Q.
Your group consisted, if I noted correctly, of four persons, yourself, Mr. Middleton, Mr. Harrison and Madam Rizu Hamid, I believe.  Did you also have drivers? 

A.
Your Honour, my recollection is that prior to entering the government‑held area, the Ugandan drivers we had in the rest of the country felt it wouldn't be safe for them to enter.  And my recollection is that we drove ourselves on that particular portion.  However, I can't be absolutely sure, but I believe we drove ourselves. 

Q.
When you went to see the préfet to get permission to film and also laissez‑passer, if I understood correctly, did you get written a permission to film or that was verbal, first of all.  And the other question is, did you get individual laissez‑passers or as a group? 

A.
Your Honour, as far as I can remember, we were given a written pass, as well as verbal permission.  That's as far as I can recollect. 

Q.
And were you given permission to circulate or laissez‑passer individually or as a group? 

A.
I can't be absolutely sure.  My memory is that we were given permission to move around and film. 

Q.
Did you have to go and see the military commander or commandant to get any permit, whatsoever, during your stay in Butare? 

A.
As far as I can remember, the only permission we were given came from the préfet. 

Q.
When you interviewed the préfet about the refugees that he had at the préfectural office and told you that they were protected, did he also qualify that affirmation with, "they have no guarantees."

A.
And, Your Honour, in the pre‑trial section I had with Counsel Kadji, I watched the interview again and I watched the programme that was broadcast by us.  And I note in the programme that was broadcast by the BBC that the phrase They have "no guarantees exists" and I drew this to counsel's attention.  That seemed to be my recollection at the time, as well, those words had been used.  However, counsel pointed out to me that that is possibly a misinterpretation or a mistranslation, but we would need to see the broadcast portion of the film to be absolutely sure about that. 

Q.
When you wrote your book, you have, I believe, seen the broadcast called "Turning Into Darkness."  You do, in your book, refer to this qualification or qualifier of "no guarantees."  What did you understand or did you ‑‑ what importance did you give to those words "there were no guarantees”?  

A.
Your Honour, my sense at that time ‑‑ and I think it is implicit as one listens at the (unintelligible) to the full interview with the préfet, almost all of the questions are underpinned by a doubt on the part of the questioner about the situation of the refugees.  I believe I say in the interview ‑‑ I have said something to the effect of, "I have a terrible feeling by the time this programme is broadcast these people will be dead," which seems to suggest my state of mind at the time certainly had a doubt about the safety of those refugees. 

Q.
(Microphone not activated) more factual issues.  You talked about a curfew that was in existence.  Would it be fair to say that the curfew corresponded to daylight hours? 

A.
And, Your Honour, that's approximately my recollection, that, as I had experienced in other conflict zones, curfew was dusk to dawn.  That's my recollection of it. 

Q.
When you tried to go and interview the refugees at night, was it dark at that time? 

A.
I don't recall what light was in the sky, but it was the end of day.  It could have been dusk.  It could have been dark.  It would have been approaching that period of time. 

Q.
Okay, and did your laissez‑passer allow you to be roaming the streets, even during curfew? 

A.
I don't believe it did, Your Honour. 

Q.
How close were you to the préfectural office when the military turned you away? 

A.
I can't really remember that now, but, I mean, we were going in that direction, and we were turned back and told we couldn't, but I can't be specific about how close we were. 

Q.
By distance, were you within eyesight distance of the préfectural office? 

A.
I can't be specific about that, Your Honour. 

Q.
Okay.  Was there, to your knowledge, at night, during the days that you were there, was there any street lighting or it was dark, in town? 

A.
I'm struggling to recall, Your Honour.  I don't want to hazard a guess on this. 

Q.
Did you have your ‑‑ I mean, you and your group, you used your own communication equipment or if you used the local facilities to communicate?  I'm talking about phones and fax or things like that. 

A.
I don't remember myself using ‑‑ I don't remember having a mobile phone.  And I don't recall using local facilities, but that's not to say somebody else might have, but I can't, at this minute, recall that. 

Q.
My question is, do you know if the phone lines ‑‑ or the phones were operational in Butare when you were there? 

A.
My recollection of communication in general in Rwanda at the time was the only way we were able to telephone our family, which was our primary concern to let them know of our well‑being was to use a BBC satellite phone at UNAMIR.  I suspect if I was able use a phone to tell my family I was safe and alive in Butare I would have done so, and remembered it. 

Q.
I now situate you on the day of evacuation of the children or the orphans.  

A.
Can I just clarify the last answer?  I do have a memory of a ‑‑ you know, when we were sitting in the préfet’s office and another individual came in ‑‑ of him being called out and being told there was news for him from somewhere else.  I can't really say that was a fax or a phone or how it was transmitted.  I'm not sure. 

Q.
Okay.  So, on the day of the evacuation of the orphans, at the point of departure for the border, you did ‑‑ and we saw ‑‑ not the interview, but we also saw the scene in Court, there was a military officer with the préfet at the point of departure, is that correct? 

A.
There was, yes. 

Q.
Did, from what you could see, did the military officer and the préfet seem to be getting along or arguing? 

A.
I didn't notice any discord. 

Q.
Did you also see or perceive the military officer being with the préfet during the trip from the ‑‑ wherever you left from to the border? 

A.
Your Honour, in the footage that was shown to the Court and then when I recognised it as being the footage that we took, I believe we saw the military officer ‑‑ a military officer present. 

Q.
On the return trip from the border, did you notice people on the side who‑ing or booing for anybody or anything? 

A.
I don't think I did I think.  We were just concerned to get back to the town of Butare.  I think if I had seen booing, I probably would have remembered. 

Q.
Is it during the return trip or after the return trip that you learned that the préfet had been removed and replaced?

A.
I'm not exactly sure at what point we learned except we learned he had been replaced. 

Q.
Did you learn he had been replaced by a military officer? 

A.
That was our understanding, Your Honour. 

Q.
Did you also learn that the military officer that replaced him was the military officer that accompanied the préfet for the evacuation? 

A.
My understanding was that it was a military commander.  I can't remember if I specifically knew which person it was. 

Q.
I take you back to the border with the orphans.  Was there, at that border, a group of either border guards or uniformed soldiers that you noticed? 

A.
Your Honour, there were soldiers at the border.

Q.
That's the end of my cross‑examination.  I thank you, sir.

MR. PRESIDENT:

Thank you, Mr. Perras, Learned Counsel.  

Yes, Ms. Santerre, Learned Counsel.  Yes, you may start your cross‑examination.

CROSS‑EXAMINATION
BY MS. SANTERRE:
Q.
Good morning, Mr. Keane.  

A.
Good morning. 

Q.
First of all, I hope the interpreters can hear me properly because I do not have the lectern.  Since I do not believe my cross‑examination will take a long time I did not think it was necessary to use it.  

Can you hear me properly, Mr. Keane? 

A.
Yes, I can. 

Q.
Mr. Keane, I would like to coach your answer to a question that was put to you on last Monday, the 25th of September, when we were talking about your trip that had been filmed.  It can be found under transcript of the 25th of September page 14, line 14.  Your answer is, "Yes, the team filmed part of the trip but there was some scenes at the roadblocks that we were not able to film because there was great hostility from the people who manned those roadblocks.  One should remember that the people who manned these roadblocks were themselves frightened and they thought that there would be imminent attack by the RPF.  As a consequence, there was a lot of mistrust from these people."

Mr. Keane, do you remember having made such an answer?  

A.
I believe I did, yeah. 

Q.
I would now like to refer to your book, Mr. Keane, Season of Blood, on page 174, the last paragraph on page 174 and I quote, Mr. Keane ‑‑ please forgive my accent, "Most of our time in Butare was spent talking to the Interahamwe on the roadblocks of the Tutsi plot to re‑impose feudalist (sic).  After a while ‑‑ "

MR. PRESIDENT:

Just a minute, can you read that last sentence again, to reinforce, slowly?  

MS. SANTERRE:

"Instantly of the Tutsi plot to re‑impose feudalism." 
MR. PRESIDENT:

Yes, go on, Counsel.

BY MS. SANTERRE:

Q.
"After a while I ceased to hear them.  The camera recorded but the words were old and stale.  A script written by the architect of the genocide and repeated endlessly down the line to the most impoverished illiterate person.  As the days progressed the minister became more suspicious – suspicious --" I'm sorry -- "of our presence."

Mr. Keane, are those, indeed, the words you wrote in your book?  

A.
Yes, those were the words I wrote in my book, Your Honour. 

Q.
My question is as follows:  Did you expect the people at the roadblocks to confide in you on what was happening at the roadblocks? 

A.
I'm not sure if I understand the question, Your Honour.

MR. PRESIDENT:

Can you repeat the question?  

THE WITNESS:

And what counsel means.

BY MS. SANTERRE:

Q.
My question is as follows:  Since you testified that there was suspicion, that you were being suspected, would I be correct in saying that you could not expect people to share information with you on what was happening at the roadblocks? 

A.
Your Honour, all I can remember at the time is an atmosphere of extreme fear and suspicion at the roadblocks.  I'm not in a position to go and say what any individual on those roadblocks might have known about what happened in Rwanda or why they might or might not have shared their knowledge with us.  I do know at the roadblocks people shared their feelings.  And those feelings were, as I remember them, they were afraid of the RPF.  They were afraid of what they felt was the Tutsi domination was going to be returned and a feudal system imposed upon them.  Those are some of the principle memories I have. 

Q.
Did you also feel that people would not have admitted that they were Interahamwe? 

A.
Your Honour, the assumption that I made was that civilian militia that I encountered were Interahamwe.  That was my working assumption.  I think, as I pointed out in Court, perhaps it was in cross‑examination by Counsel Bergevin.  Did I ask every person I met were they in the Interahamwe?  Could I prove they were in the Interahamwe to the satisfaction of a court of law?  No.  It was my working assumption on the basis of my experience thus far in Rwanda, and on what I had been told by other journalists and sources at UNAMIR, that people we were encountering at roadblocks were Interahamwe. 

Q.
Very well.  Mr. Keane, I would now like to refer you to page 168 and 169 of your book.  The last paragraph on page 168 and I quote, "On the main barricade on the outskirts of Butare they (unintelligible) one of the Interahamwe leaders, a man named Jacques." 

I am going to skip a few lines, which I don't deem to be necessary for the present case, and I continue. "They are pulling their shirt back and forth to see if they have recently been carrying military packs, checking their legs for signs of boot marks."

Let me skip a few lines, once again, and let me refer to the middle of page 169, "...can be the man, the woman, even the child, said Jacques.  And what do you do when you find them?  We hand them over to the authority.  They do what they want with them.  He smiled the smiled, in brackets.  Jacques was not being strictly honest, and we didn't really care if we knew.  The sinister little smile was his way of letting us know what we, of course, already knew.  Tutsi were dead the minute Jacques uncovered their identity.  He was the authority."  

So, Mr. Keane, are those indeed the words you wrote in your book?  

A.
Yes, Your Honour. 

Q.
When you wrote your book in 1995, was that your recollection of that meeting? 

A.
Your Honour, as I understood it, that was my recollection of the meeting. 

Q.
Thank you, Witness.  On the same issue of roadblocks, I would like you to refer to page 169 of the bottom of the page and page 170.  The last sentence on page 169 reads as follows "... in the city's last functioning hotel –“
MR. PRESIDENT:

Could you read back, Learned Counsel, from the beginning?  

MS. SANTERRE:

Yes, Mr. President, I am on page 169.  It is the last sentence on that page and it reads as follows:  "Rizu," -- I assume it is Rizu Hamid -- "made arrangements for us to stay in the city's last functioning hotel.  It was owned by the rector of the University of Butare whose vast extended family had arrived from all over Rwanda and colonised the building.  The main gate was guard by a corporal from the Presidential Guard.  Just across the road we can easily see from our bedroom windows was a roadblock commanded by a particular officious militia man.  He seemed to constantly move and shout orders to other Interahamwe who were more inclined to lie in the shade waiting for traffic and refugees to happen along.  Even military cars were stopped at the roadblock and questioned."

BY MS. SANTERRE:
Q.
Mr. Keane, when you wrote those lines in 1995, would I be correct in saying that that was your recollection of the events that the military ‑‑ the soldiers were also to be stopped at the roadblock?  

A.
Your Honour, that is correct.  That was my recollection at the time. 

Q.
Thank you.  Mr. Keane, if I were to put it to you that during your trip in the Butare préfecture all the roadblocks ‑‑ most of the roadblocks you saw were manned by hoodlums and that it was those hoodlums who were the origin of the fear and the violence ‑‑ pervasive fear and violence, would you agree?  

A.
Your Honour, my recollection is of the fear and the violence ‑‑‑the atmosphere of fear and violence as having been created by everybody who walked around in what felt to me like a threatening manner.  And I am, at this stage, not in a position to say in regards to specific uniformed individuals or whatever, but my impression was when you stopped at a roadblock ‑‑ if I can put this as easily as I can ‑‑ when I stopped at a roadblock, whether it was manned by soldiers or by those I took to be Interahamwe, madam describes as hoodlums, I was afraid. (Unintelligible)  I was afraid. 

Q.
Thank you.  Mr. Keane, during your trip did you happen to hear Radio de Colline?

A.
Your Honour, as far as I can recollect, we heard broadcasts of Radio de Colline.  Other people told me what they heard on Radio de Colline, and we also heard Radio Rwanda. 

Q.
So, in your book, on page 163, are you quoting when you say in the middle of the page that there was fear of Belgians?  That's in the middle of the page. 

A.
Yes. 

Q.
"If we were Belgian, had the answer been yes, we would have been killed on the spot.  The people think the Belgians are the ally of the RPF.  They think they are responsible for all the troubles in the country, explained (unintelligible).  A few weeks before radio colline had been broadcasting appeals inciting the country to murder any Belgian they found."

So, Mr. Keane, if I understand correctly, these are words which you, yourself, did not hear from 
Radio de Colline.

A.
Your Honour, I can't recall if I heard them myself or if they were told to me by somebody else.  But in direct answer to the question, I cannot say whether I heard them myself. 

Q.
Thank you, Mr. Keane.  That will be it.

MR. PRESIDENT:

Thank you, Learned Counsel.  What do you want to do with the excerpts made out?  I think there were a number of other readings made by other counsel.  What do you seem to do with ‑‑ some of the passages read out might not have come out clearly in the CaseView, and maybe, do you intend to produce those excerpts.

MS. SANTERRE:

Yes, Mr. President, I'll produce them and get them admitted and give them numbers.  It might perhaps be simpler when I actually produce the material to assign an exhibit number, if I may.

MR. PRESIDENT:

Make it out later.  We just want to see what could be the best modality for future reference, if need be.

MS. SANTERRE:

Thank you.

MR. PRESIDENT:

We are going to do it in this manner.  Whoever produces any excerpts from the book must have the entire copy of the book with the excerpts indicated as entered previously with the other books indicating the list with the pages or the specific pages that have been referred to.  We don't need a book, it could be a copy.  We just want the excerpts and ‑‑ the book and the excerpts that were given out or read out by the concerned parties.  Is that understandable?  

All right, thank you, Learned Counsel.  

Mr. Boulé.

MR. BOULÉ:

Yes, Mr. President.  The Defence for Mr. Ndayambaje considers that it has no questions for this witness.  This witness is of no interest to our team.

MR. PRESIDENT:

Thank you, Learned Counsel.  We take note of that.

Ms. Alexis‑Windsor.

MS. ALEXIS‑WINDSOR:

Thank you, Mr. President. 

CROSS‑EXAMINATION
BY MS. ALEXIS‑WINDSOR:

Q.
Good morning, Mr. Keane.  

A.
Good morning. 

Q.
Mr. Keane, you would agree with me, would you not, that your information, even before coming to Rwanda, was that people of the Tutsi ethnic group were being targeted to be killed, would you? 

A.
Your Honour, that is correct.  That is part of the information that I had. 

Q.
And you had heard, as well, Mr. Keane, that during that time in Rwanda, that is from April to July 1994, that the killing of Tutsi children was also targeted so as not to repeat the mistake of 1959.  Had you heard of this? 

A.
Your Honour, I was aware that Tutsi children were being targeted.  And in relation to July 1994, I can't talk about that because I believe that I wasn't in Rwanda in July 1994.  Just in the period, I think, when I arrived in Rwanda and possibly just before it, again I stress my information was scant.  I believe I was aware Tutsi children were among those targeted. 

Q.
Mr. Keane, I'm going to refer you to page 71 of your book, Season of Blood.  Well, before I do, just for the record, Season of Blood, a Rwandan journey was published ‑‑ first published in 1995, is that so? 

A.
That is correct, Your Honour. 

Q.
And as you ‑‑ sorry, I have to remind myself we are both speaking in English.  

And, as you have said, it represents not a historical account but your personal experiences in Rwanda during your time there in June 1994.  Is that so?  

A.
Your Honour, it reflects my personal experiences as best I could recollect them. 

Q.
During your time in Rwanda in June 1994, you met with one Frank Ndury, I believe, was his name? 

A.
That is correct, Your Honour. 

Q.
And Frank was a member of the RPF, is that so? 

A.
That is correct, Your Honour. 

Q.
In fact, Frank accompanied your crew during some portions of your journey before you came to Butare, isn't that true? 

A.
That is correct, Your Honour. 

Q.
Having said that, I wanted to refer you to page 71 of your book from line 6, the first word on that line ‑‑ the first two words are "With roads."  I'm going to read from “Frank”.  "Frank came up and spoke quietly.  'You know they wanted to kill all of the children.  They were sorry that" ‑‑ sorry ‑‑ "they were sorry they had not killed all of our families back in 1959 so there would have been nobody left to go abroad and form a resistance.  This time they wanted to finish the job, get rid of the Tutsis once and for all.'"

And then it continues to what I suppose was your observations on the matter.  

Mr. Keane, do you need a few minutes before we continue?  

A.
No, it's just a cough. 

Q.
"This was not paranoia.  There were too many eyewitneses" ‑‑ sorry ‑‑ "there were too many eyewitness accounts of children being systematically targeted and killed.  'Don't repeat the mistake of 1959' became the catch phrase among the militias as they went from house to house seeking out Tutsis."

Mr. Keane, does this excerpt from your book represent your conversation with Mr. Ndury alone or was it also gleaned from other sources?  

A.
Your Honour, the particular conversation, as I recall, took place at Byumba when we filmed children who were identified to us as Tutsi orphans who had somehow managed to escape massacres.  Among those were a number of children who were either physically or psychologically injured, and the conversation described in the book took place within that context.  I think it's important to clarify, however, when we get the ‑‑ if you can bear with me, for a moment ‑‑ "There were too many eyewitness accounts of children being systematically targeted and killed."

THE ENGLISH INTERPRETER:

Can you please slow down and refer us to the page he's reading.

MR. PRESIDENT:

Slow down and make reference to the page you are.  The interpreters would like to follow.

THE WITNESS:

My apologies.  This is on page 71.  Roughly halfway through, where I say, "There were too many eyewitness accounts of children being systematically targeted and killed.  ‘Don't repeat the mistake of 1959’ became the catch phrase among militants as they went from house to house."

MR. PRESIDENT:

It is still fast for the interpreters.  That's what they are saying.  If you can, slow down.

THE WITNESS:

Again, my apologies.  "There were too many eyewitness accounts of children being systematically targeted and killed.  'Don't repeat the mistake of 1959' became the catch phrase among the militias as they went from house to house seeking out Tutsis." 

Your Honour, where I refer to "the catch phrase" of the militia, I cannot say whether I was aware of that at the time in Rwanda or whether I was subsequently made aware of it through human rights reports, through media reports. 

Q.
Thank you, Mr. Keane.  From what I have read, when Mr. Ndury told you that nobody would have been left to go abroad and form a resistance, did you understand Mr. Ndury to be saying that had all the Tutsis been killed in 1959, then no one would have gone to Uganda to form the RPF to come back to invade Rwanda?  Was that your understanding? 

A.
Your Honour, my understanding was that what he was talking about was that when he himself had left the country and joined ‑‑ and grown up in Uganda and joined the RPF and re‑invaded, he believed that after the next ‑‑ after the current conflict, the aim of the government was to make sure that such a thing never happened again, that, in other words, no Tutsi like him would leave the country and form an army that could invade.

(Pages 1 to 14 by Rex Lear)

1015H
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Q.
And when you say "the government", which government are you referring to?  Are you referring to the government of the deceased President Habyarimana or the interim government that was in place at the time? 

A.
As far as I can recollect, Your Honour, I think I am referring to the government that was in place at the time in Rwanda. 

Q.
And, Witness, when Frank repeatedly used the words, "You know they wanted to kill all of the children, they were sorry;" what was your understanding of who he was speaking about?  Was he speaking about the government or was he speaking about the Hutu population generally in Rwanda? 

A.
I find it hard to be exact on that question, Your Honour.  I mean, I think it is better to say that I actually find it hard to be exact.  I believe he was talking about those who were in control or who were responsible for the violence.  But I'm finding it difficult to be exact. 

Q.
Witness, since ‑‑ since we are on the topic of Frank, before I forget, you had been asked, I believe, by Counsel Bergevin, about Valance.  And I believe that you had been asked if Valance was from Butare, and a portion of the account was read to you.  I want to continue along what was read to you.  And it is on page 59 of your book, Season of Blood.  

What was read to you began on page 58, the last paragraph.  Merely for context, I would begin from where counsel had started.  

MS. ALEXIS‑WINDSOR:

So for the interpreters, it is at the bottom of page 58.

BY MS. ALEXIS‑WINDSOR:

Q.
"Where did he come from, Frank?  He has no English, so he can't have grown up in Uganda.  'No man' he replied, 'He is from the south of Rwanda.  He joined us back in '92 when the programmes were going on against the Tutsis.  He has a sad story.  At the start of the killing a few weeks back, the Interahamwe came to his family home.  They killed nearly all of his family.  I am not sure how many, but his mother and father and some brothers and sisters.  There are two sisters alive and he is looking for them, but we are not sure where they are.  There is no point in asking him about what happened because he does not talk about it except very rarely to me.  He is wanting to put it behind him and be a good soldier.'" 

To your recollection, Mr. Keane, does this represent the rationale for Valance joining with the RPF?  

MR. MARQUIS:

Objection, Mr. President. 

MR. PRESIDENT:

Yes. 

MR. MARQUIS:

I think it would be preferable for Mr. Keane to let us settle this small matter among ourselves. 

MR. PRESIDENT:

Yes, Mr. Keane, you may leave. 

(Witness exited courtroom) 

MR. PRESIDENT:

Yes, Mr. Marquis.  

MR. MARQUIS:

Mr. President, I find that my learned colleague is going a little far.  We are dealing with a witness, a journalist, who wrote a book on his experiences in Rwanda, a book which is full of personal opinions, of facts too; but mostly personal opinions on what was happening in Rwanda from information that cannot be verified.  And I will take the present example.  

Since my colleague is referring to a certain person called Valance with whom Mr. Keane could not discuss, and whereas the so-called Frank, a member of the RPF, is recounting what could be the history of the family of this so-called Valance.  And my learned colleague ends by asking Mr. Keane an opinion on the motives of this so-called Valance to join the RPF because of crimes that had been committed, still according to Frank, against the family of that young man. 

First of all, that seems to be ‑‑ to be illegal for such an opinion to be swore to from the witness who is in the box.  

Secondly, I find that my learned colleague's use of the content of the history of this so-called Valance, that cannot be verified, is extremely prejudicial in relation to its probative value.  And that in the circumstances it appears to me that the imbalance between the ‑‑ the prejudicial value of that evidence weighs -- out -- the probative value.  

I'm, therefore, inviting you to put an end to this kind of examination using the book which has information which cannot be verified, particularly, in this case where my learned colleague is illegally asking a witness to talk about the motives of somebody with whom he could not converse.  

MS. ALEXIS‑WINDSOR:

If I may respond, Mr. President?  Firstly, I am happy to rephrase.  So in terms of the actual wording of my question, there is no problem.  I can certainly rephrase.  However, in response to the objection of my learned friend; hearsay is permissible before these courts.  

Secondly, this witness has been very open about the sources of his information.  So that sometimes before these courts, and I am not only speak of this trial, generally, although hearsay is permissible, there may be different values that the Trial Chamber may wish to place on the information because of its source or because the source was not revealed.

Mr. Keane says, very candidly, where he got information from, when he got the information, in what context he got the information, so that there would be sufficient information before the Trial Chamber to test the veracity of the evidence of Mr. Keane.  And, furthermore, Mr. Keane has said, categorically, that this book, Season of Blood, represents his personal journey into Rwanda.  Does that not make Mr. Keane a factual witness?  

Mr. Keane has come here to say what he saw, what he observed, what was told to him.  In those circumstances I see nothing wrong, Mr. President, in principle, with asking Mr. Queen ‑‑ Mr. Keane questions from his book.  

Additionally, this issue of Valance was actually raised in cross‑examination by Counsel Bergevin.      Mr. Marquis made no comment at the time.  Now, Counsel Bergevin also has her case and presented what parts of the text that were necessary for her case.  That is so.  Counsel Bergevin was entitled to do so.  We are saying however, Mr. President, that Counsel Bergevin, having read a portion of the text concerning Valance, did not read the rest.  And I would assume that it did not concern her.  It concerns us.  It ‑‑ and we felt that we had the right to continue reading along the text and to put a full account of this Valance before the Trial Chamber from the text of Mr. Keane.  

And lastly, Mr. President, with respect to Rule 90(G), this is our cross‑examination and we are entitled in a holistic and general fashion, where it is pertinent and relevant, to use information which goes to the proof of our case.  

For all of those reasons, Mr. President, we would beg this Court to allow us to continue using the text for the purposes which we have outlined.  I would however, again, reiterate where I started; that in terms of the actual question that I asked; I have no difficulties in rephrasing it.  

MR. PRESIDENT:

Yes, Mr. Marquis, if you may be brief.  Please, go ahead. 

MR. MARQUIS:

Yes, sir.  Let me, first of all, say that my learned colleague has a tendency of confusing between things because there is no problem with the Prosecutor putting her theory to this witness.  There is no problem with hearsay evidence being used, because it is admissible.  But my objection was against the witness being asked to answer in the place of Valance.  Now, what were the motives?  What were the reasons why this Valance joined the RPF?  

First, that is an opinion being sought from a witness who could not even cross check the information because it was given by a third party about another person with whom he could not even cross check the information.  And I would underscore to you that what my colleague is talking about happened in 1992.  And it is even questionable that the Interahamwe existed at the time.  So, I am putting it to you that not only does my learned colleague have to rephrase, but that the Chamber should be careful with what my learned colleague is using in the book.  It is not because Mr. Keane is a factual witness that she can use everything that the book contains, because the book might contain more than just facts.  There we go.  

MR. PRESIDENT:

This will be the ruling of the Trial Chamber:  The question as phrased to the witness seems ‑‑ it does seem to seek for an opinion as ‑‑ as to how the person concerned could have joined the RPF or taken any other course of action.  So that the issue as to what happened with his family in the context of the question that has been asked, that is a question that can be followed up and can be asked of the witness.  That will be the ruling of the Trial Chamber on that issue. 

Yes, can the witness be brought in?  

MR. KIYEYEU:

Yes, My Lord. 

(Witness entered courtroom) 

BY MS. ALEXIS‑WINDSOR:

Q.
Yes, Mr. Keane, if you recall where we had left off, what I had read to you from page 59, my question to you is this:  What I read to you, that excerpt from your book, Season of Blood, does it represent what Frank told you about Valance's background? 

A.
Yes, Your Honour, it does. 

Q.
When you were being cross examined by counsel, Ms. Santerre, you spoke about Jacque, the person at the roadblock.  Am I understanding correctly, Mr. Keane, this Jacque was that ‑‑ was he the person who was interviewed by David? 

A.
Yes, Your Honour, I believe it was. 

MS. ALEXIS‑WINDSOR:

If I may have a moment?  

MR. PRESIDENT:

Maybe, Learned Counsel, it may be of assistance if you mentioned the name David in full. 

MS. ALEXIS‑WINDSOR:

I can't remember. 

MR. PRESIDENT:

You can ask the witness to ‑‑ ask the witness to complete the name for the purposes of the record. 

MS. ALEXIS‑WINDSOR:

Thank you, Mr. President.  

BY MS. ALEXIS‑WINDSOR:

Q.
And this would be David Harrison, I believe. 

A.
That is correct, Your Honour. 

Q.
Thank you.  Mr. Keane, let us turn to page ‑‑ one moment.

Okay, since I can't find that reference I will move on, and we will get back to it.

Mr. Keane, let us now discuss the interview you had with Mr. Nsabimana at the préfecture office.  You said that as far as you recalled, Mr. Nsabimana was the one and the only one who had signed the laissez‑passer.  Does that reflect what you said.  

A.
As far as ‑‑ yes, I believe I said to the best of my recollection he was the only one who signed the laissez‑passer. 

Q.
To your recollection, Mr. Keane, when you and the rest of the BBC crew, when you all were moving across or through Butare, was it necessary to show this laissez‑passer to the persons who were manning the respective roadblocks? 

A.
Your Honour, my recollection is that the laissez‑passer, I remember us showing the laissez‑passer at roadblocks.  But I think I have also stated that we were accompanied by a person assigned to us by the préfet. 

Q.
Mr. Keane, perhaps I am wrong.  I had understood that this person who was assigned to you by the préfet was assigned to you when you went to visit the ‑‑ for lack of a better expression ‑‑ Hutu refugee camp; was I wrong?  Was that person assigned before? 

A.
I think that person, to the best of my recollection, was with us before as well, they were with us all of the time.  I can't be sure about that.  But I do know that we did have somebody for part of that time assigned to us by the préfet. 

Q.
Would you remember, Mr. Keane, that person who was assigned, I'm not going to ask you exactly when he was assigned, but do you remember if when you were conducting that interview of Mr. Nsabimana at the préfecture office, whether that person had already been assigned to you? 

A.
He may have been, Your Honour.  I can't be absolutely specific about it. 

Q.
And if I recall, and if I am wrong you may correct me, you visited the Hutu refugee camp on the last day you spent in Butare; is that so?

A.
I believe that is correct, Your Honour, yes. 

Q.
At the Hutu refugee camp, you conducted at least two interviews with refugees; am I correct? 

A.
That is correct, Your Honour. 

Q.
When you were at the préfecture office -- when you were at the préfecture office, and by that I'm speaking of when you had gone to interview Mr. Nsabimana, and there were refugees around the préfecture office, did you or any other member of the BBC crew try to interview any member ‑‑ any number, or any one of the refugees who were there? 

A.
As far as I can recollect, we did not. 

Q.
Did any ‑‑ sorry.  Was ‑‑ was there any ‑‑ well, I suppose there was no member of your BBC crew who spoke Kinyarwanda; am I correct? 

A.
That is true.  The only member of our team who spoke a local language was Ruzu Hamid, who grew up in Tanzania and spoke Swahili. 

Q.
When you and the rest of the crew tried to return, you all were turned back by some soldiers; isn't that so, Witness? 

A.
Your Honour, when we attempted to go back and to film the refugees again, we were turned back. 

Q.
Can you tell us, Mr. Keane, if you recall what was the reason the BBC crew was returning to the préfecture office?  For instance, did you all intend to interview, if possible, any refugees? 

A.
Your Honour, I can't be absolutely sure about that sitting here now.  I do know that we wanted to go back and film the refugees again.  It is quite possible that we may have wished to speak to them.  But my memory of the time is that I ‑‑ my personal sense was that pointing a camera at an individual and asking him to speak might not have been the wisest thing to do.  But that is the sort of memory that I have of the time. 

Q.
Mr. Keane, why was your crew interested in returning to the préfecture office where the refugees were at late evening or after dusk? 

A.
Your Honour, as far as I can recall we had heard, I can't say now from whom, members of my team had heard, that the refugees were under threat.  And that people who had gone to collect water had been attacked.  But as I said, I can't remember who ‑‑ whom might have said that to one or another of us.  And I think we wanted to film and ‑‑ towards night-time because we were also aware of reports in other parts of Rwanda, through colleagues who had gone to different parts of the country that people, I can't state specifically where, but at night people under cover of dark had been attacked, refugees had been attacked under cover of dark.  So, I think this formed the motive for us of going back to try to film.  But as I said, the specific source of that information is something I don't have. 

Q.
Mr. Keane, do you recall, in the report you had heard at that time, do you recall if anyone had said who or which categories of persons were attacking the refugees at the préfecture office? 

MS. BERGEVIN:

Objection, Mr. President the witness did not say that people were attacking refugees at the préfecture office.  This witness did not make such a statement. 

MR. PRESIDENT:

Yes. 

MS. ALEXIS‑WINDSOR:

Okay, Mr. President, I will rephrase my question.  I have no difficulties doing so. 

BY MS. ALEXIS‑WINDSOR:

Q.
Yes, Mr. Keane, do you recall if anyone had said to you who were the categories of persons who were attacking the persons who had gone for water who had been at the préfecture office? 

A.
Again, Your Honour, I can't remember who might have said that to us.  But my understanding, my recollection was that we heard that civilians, armed civilians, had been attacking them.  But I do stress, I cannot state the source of that information. 

Q.
Coming ‑‑ sorry.  Coming back to the préfet, Mr. Nsabimana, we had left off and I had asked you if you had a laissez‑passer and if it was shown at the roadblocks.  Can you ‑‑ well, perhaps, I shouldn't asked that.  

When the laissez‑passer was shown at the roadblocks, that is the laissez‑passer which was given to the BBC crew by Mr. Nsabimana, was it inspected by the persons who manned the roadblocks and then respected?  That is, Mr. Keane, perhaps I should be clearer, were you and the rest of the BBC crew allowed to pass through the roadblocks on the basis of your laissez‑passer? 

A.
Your Honour, to the best of my recollection we were able to move through most of the roadblocks with the laissez‑passer. 

Q.
Mr. Keane, I have here the transcripts of the interview you conducted with Mr. Nsabimana at the préfecture office.  I propose to use the transcript, if there is any difficulty ‑‑ the draft transcript that is, if there is any difficulty, of course, we can later on go to the actual CD.  

MS. ALEXIS‑WINDSOR:

And for the record, I am reading from the draft transcript of Monday the 25th of September 2006.  I am, of course, reading from the English transcript.  And I would be reading an excerpt from page 11, and another shorter portion from page 12.

On page 11, and I will start with the question so that you can place yourself, Mr. Keane:  "Are you taking a risk yourself by sheltering these people because a lot of the government supporters would like to kill them?" 

"Answer:  I am not running any risk with people being here because the government itself stated that those who are in such a situation need to be protected.  So, I am acting in my capacity as representative of the government.  And it is my duty to keep them here.  If anything happened to them, I would be answerable for that.  And that is why I have soldiers and gendarmes so that nothing will happen to them as long as they are here.  They have been registered.  So, I have to check if those who are here are here.  You can even put the question to them yourself." 

MS. BERGEVIN:

If I may, in the passage Mrs. Windsor has just read out, there is the question that was put, that is to say, "Are you running ‑‑ are you yourself running a risk by" ‑‑ 

THE ENGLISH INTERPRETER:

Could the counsel please repeat the question?  

MR. PRESIDENT:

Yes, the interpreter would like you to repeat what you have just read or said.  And they want to get the translation in the English language. 

MS. BERGEVIN:

What I was saying was that there was a mistake when the sentence was read, because the sentence that was read by my learned friend in the draft, "Are you running a risk yourself by keeping these people here, because a great number of government supporters would want to kill them," that part of the sentence, "government supporters" is not correct.  It is not what was said.  And if I remember correctly, Counsel Marquis was the one who had noted the mistake on the Caseview.  It should have been corrected and it was not in that draft transcript.  And this is what I remember.  No mention was made of "government supporters."   So perhaps if my learned friend believes those were the words used by Mr. Keane in his question, perhaps, we should refer to the video. 

MS. ALEXIS‑WINDSOR:

Mr. President ‑‑ 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Keane is ‑‑ sorry.  

MS. KADJI:

My apologies, Ms. Alexis.  

Mr. President, I believe the most rapid way to proceed would be to refer to the tape itself, which has been admitted into evidence so that we can all hear what was said.  It was a short excerpt, I believe it would be able to screen rapidly.  It is on D. 473, Mr. President. 

MS. ALEXIS‑WINDSOR:

Mr. President, what I will do for now is to ask Mr. Keane whether this was so.  If there is still any difficulties, we would then listen to the tape.  I didn't want to listen to any tapes before our break.  So, I would merely ask him whether or not he can confirm.  If there is any difficulty then we all know where we ‑‑ where we would go.  

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Keane, before I even ask you any question, perhaps I should have asked you this:  That question ‑‑ well, that question that I read out, and let me read it again, "Are you taking a risk yourself by sheltering these people because a lot of the government supporters would like to kill them."  Is that what you said? 

A.
Your Honour, if it is possible, I would like to hear the tape before I confirm. 

MR. PRESIDENT:

All right. 

MS. ALEXIS‑WINDSOR:

Very well.  So, we will get back to that issue after our break. 

MR. PRESIDENT:

Yes, you can go on to some other things during the remaining five minutes or five or so minutes, you could come back to these issues, Counsel. 

MS. ALEXIS‑WINDSOR:

Very well.  Let me look for another issue. 

MR. PRESIDENT:

If there are any difficulties we could just break and then we can just come back earlier.  

MS. ALEXIS‑WINDSOR:

There are a few questions I can ask until 11:00, Mr. President. 

MR. PRESIDENT:

Go on then, Learned Counsel.

BY MS. ALEXIS‑WINDSOR:  

Q.
The person who Mr. Nsabimana assigned to you, was this person a military officer? 

A.
I don't believe it was, Your Honour.  I believe it was a civilian. 

Q.
Going back, Mr. Keane, to the Hutu refugee camp, I noticed that when we were looking at that video that there seemed to be makeshift shelters; am I correct? 

A.
That is correct.  That is what we saw on the video, Your Honour. 

Q.
And they seem to be cooking.  Did you see them cooking or did you see them ‑‑ did you actually see whether they had food or anything of that sort? 

A.
Your Honour, I believe people were preparing food, yes.  Some people were preparing food.  I can't say how much food was there. 

Q.
Did you understand or ‑‑ did you understand ‑‑ well, perhaps, I should rephrase.  

At that time did anyone tell you whether there had been authorities who had assisted in providing materials, such as food, such as the makeshift shelters or, at the very least, that the authorities had permitted the persons at this area to build the makeshift shelters themselves?  Did you have any information about this at the time? 

A.
I can't recall whether I did, Your Honour.  I can't recall whether I did.  It seems self evident to me at the time that if the people were there and had made some kind of shelter and that they ‑‑ they were doing so with the permission of the authorities.  But, again, that is an assumption on my part? 

Q.
But at the préfecture office, those refugees who were around the préfecture office ‑‑ well, firstly, you said that the other refugee camp, the one that you visited on the last day, you'd understood that they were primarily Hutus who had ran from the advance of the RPF; is that so? 

A.
That is correct. 

Q.
The refugees who were around the préfecture office, were you also told what primarily was their ethnicity? 

A.
My understanding was that these people were primarily of the Tutsi ethnic group.  I believe from        the ‑‑ when we had the interview with Mr. Nsabimana, and that becomes clear from the nature of my questioning and his response. 

Q.
In like fashion, is it on the record why the Hutus felt that they had to run and form that refugee camp.  The refugees, the Tutsi refugees who were at the préfecture office, did anyone say why they had left their homes to take refuge at that area? 

A.
My understanding, Your Honour, was that they had gone there because of attacks in their -- in the area in which they lived and they had gone there to try to get some security. 

Q.
At the préfecture office, Mr. Keane, did you notice whether there were any makeshift shelters similar or ‑‑ well, approximate to the makeshift shelters that were at the Hutu refugee camp, if you recall? 

A.
My recollection would not be clear enough to give a yea or nay on that, Your Honour.  I don't remember seeing the sort of makeshift straw huts that one saw at the Hutu refugee camp, but I do stress that my recollection is not absolutely clear on that. 

Q.
The last issue before we go on our short break, with respect to the soldiers who turned the crew back, can you tell us, Mr. Keane, whether they were in military uniform?

A.
To the best of my recollection they were people that I would recognise as soldiers.  However, it is important to stress I was asked yesterday if I could confirm the uniforms on the people who were described as communal police and I was unable to do that.  And so they were people I took to be military, to be the most accurate way of putting it. 

Q.
Thank you.  And can you recall, Mr. Keane, when this incident occurred?  Was it on the same ‑‑ on the night or the evening of the day in which you interviewed Mr. Nsabimana at the préfecture office? 

A.
Your Honour, I think I have pointed out that on the absolute issue of dates of when we returned back, I am unclear.  What I can say for certain is that we did, between dusk and nightfall, go back to try to film those refugees.  And we were turned back by people I took to be military. 

Q.
And if you recall, Mr. Keane, when you say you were "turned back" what exactly happened?  What did they say, these people that you took to be military men? 

A.
The precise conversation I can't remember, I can't remember the words.  But my understanding at the time is we were told to go back because of curfew. 

Q.
Last question, Mr. Keane, on this topic:  Those soldiers, can you tell us, if you recall, approximately, how far that incident -- how far that meeting was with the soldiers from the préfecture office, approximately; in time or distance? 

A.
I hate to use the vague formulation which I have used before here, but I believe it is the safest and that is in terms of memory, that is it was near the office of the préfecture.  But if I can pin down exactly where it was or give you an exact distance, I just can't. 

Q.
Okay, question, final eh; when you say "near", was it possible to see the préfecture office from the spot where your crew spoke to the soldiers? 

A.
From the point where the people I took to be military were, Your Honour, I believe it was possible to see the offices of the préfecture.  But, again, I stress, quite where that was, I'm not sure. 

Q.
And how many soldiers were there? 

A.
I can't remember, Your Honour.  

Q.
Okay, fair enough.  Thank you, Mr. Keane.  

Mr. President, now would be a convenient moment? 

MR. PRESIDENT:

All right.  We will take our break and resume at 25 past 11:00, 25 past 11:00.  

(Court recessed from 1102H to 1128H)
MR. PRESIDENT:

The proceedings are resumed. 

MS. BERGEVIN:

Mr. President, with your leave, I took the floor previously to say that Counsel Marquis had raised an objection as to the part of the text saying "government supporters" and that there might be a mistake.  But I checked and there was no mistake.  That was, indeed, the question asked by Mr. Keane.  The question was exactly as it was read out by Counsel Alexis‑Windsor.  So I would like to apologise. 

MR. PRESIDENT:

Thank you, Learned Counsel.  We take note of that. 

MS. ALEXIS‑WINDSOR:

I thank you, Counsel, for checking for us.  But, counsel also brought it to our attention that, perhaps, it really may be best to hear the interview one more time, to avoid any problems at all.  So, we will still have the interview. 

MR. PRESIDENT:

All right. 

MS. ALEXIS‑WINDSOR:

If the technicians could assist us.  We are, for the record, going to have before us the interview between Mr. Keane, and then Préfet Sylvain Nsabimana, from Exhibit 473. 

MR. PRESIDENT:

Exhibit 473. 

MS. ALEXIS‑WINDSOR:

Yes, Mr. President.  And we are going to start at 20:05.  And then we would see whether we need to hear all of the interview, or if we can stop.  So, I'm not perfectly sure at what time we will stop, but it should be around five minutes or so. 

MR. PRESIDENT:

Maybe the interpreters have to interpret as we go along. 

MS. ALEXIS‑WINDSOR:

Yes. 

MR. KIYEYEU:

Just for the record, My Lord, it is D. 43A. 

MR. PRESIDENT:

No. 

MS. ALEXIS‑WINDSOR:

I think, Mr. Kiyeyeu, you mean 473A.  

MR. KIYEYEU:

Exactly, that is what I ‑‑ I thought that's what ‑‑ I was trying to ask whether that is what you meant, 473A instead of 473. 

MS. ALEXIS‑WINDSOR:

Indeed. 

MR. PRESIDENT:

All right.

MR. KIYEYEU:

Thank you, My Lord. 

MR. PRESIDENT:

Interpreters, do you have any problem?  

THE ENGLISH INTERPRETER:

With respect, Mr. President, we interpreted that before.  But the risk is that if you want another interpretation somebody else might give you different words from what was used ‑‑ that was used the last time. 

MR. PRESIDENT:

Well, the problem is that ‑‑ 

Maybe interpreters, can we give you the transcript?  Can you have the transcripts that already exist?  

THE ENGLISH INTERPRETER:

Yes, Mr. President, perhaps that can be done. 

MR. PRESIDENT:

Yes, so where there is a problem ‑‑ and everybody will be able to follow.  We like to follow both the French and the English, if we can just have it like that.  Would that be okay?  Good.  Now, let's go.  

If there is a mistake, those who are using the French text and those who are using the English text, you can draw the attention for the ‑‑ 

Do you have the transcripts?  

THE ENGLISH INTERPRETER:

No, Mr. President. 

MS. ALEXIS‑WINDSOR:

Mr. President, if there is going to be any point of delay at all ‑‑ 

MR. PRESIDENT:

Yes. 

MS. ALEXIS‑WINDSOR:

Perhaps, I can move on to something else completely different.  I apologise to the Court.  I thought we could have just continued.  But I don't want to waste any time, there are other issues I can raise.  And we can do this after lunch. 

MR. PRESIDENT:

Yes, just a minute.  All right, Learned Counsel, you may move on to other things while the registry makes some preparations for the transcripts for the court interpreter, both in English and in French. 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Keane, going back to your book Season of Blood, we've spoken very briefly about Jacque.  And when we had spoken I was not able to find the reference.  I have since found it.  And it was ‑‑ it is ‑‑ sorry, from pages 168 to 169.  The most ‑‑ most of the excerpt has been read to you by       Counsel Santerre.  So, I don't propose to read over all of it, merely some portions.  So, for the interpreters, I am going to be reading portions from the second paragraph on page 168, to the second but last paragraph on page 169.  

So, I am starting with about the 9th line in the second paragraph, the paragraph begins with, "At the main barricade," and I am reading from, "The ID cards were checked." 

"The ID cards were checked most vigorously of all.  They were looking out for forgery" ‑‑ I will start over.  I understand that I am reading too fast.  "The ID cards were checked most vigorously of all.  They were looking out for forgeries, for people who had managed to secure cards that changed their ethnicity from Tutsi to Hutu? 

A.
Could I just correct, identity. 

Q.
I thank you, Mr. Keane, for what I said, "identity".  "To change their identity," thanking Mr. Keane, "from Tutsi to Hutu."  From the four days, approximately, that you spent in Butare in June 1994, this procedure of checking the ID cards, was it one that you saw being employed even at other roadblocks? 

A.
Your Honour, I saw people checking identity cards at a number of roadblocks in Butare. 

Q.
Did ‑‑ at that time, Mr. Keane, did anyone tell you, or did you learn why they were checking the            ID cards, particularly, to see, as you wrote, whether they had been changed ‑‑ whether the identities had been changed from Tutsi to Hutu? 

A.
Your Honour, I recall roadblocks at which identity cards were checked.  I remember being told by people at roadblocks that they were checking for infiltrators, and that these people could ‑‑ infiltrators could be men, women or children.  

And yesterday, Your Honour, we were shown in evidence an interview which I had carried out with a young man in which he said they were looking for, if my memory serves me correctly, members of the RPF and infiltrators, and he used the word Inyenzi, cockroaches.  My understanding and this was the subject of a linguistic discussion with Mr. Marquis, was that Inyenzi, as I understood it at the time in Rwanda, was a pejorative term for the Tutsi population.  I hope that helps. 

Q.
It does, Mr. Keane, thank you.  Further on page 169, and this is questions and answers between   David Harrison and the person manning that roadblock called Jacque.  '" What are you doing', asked David.  'We are looking for combatants,' replied Jacque.  Who are the combatants?  'The RPF, of course,' he replied, grabbing the genitals of a retarded boy who had come smiling up to the roadblock with a bag of sweets.  The boy just stood smiling as Jacque squeezed his body from top to bottom.  'But where are the RPF', David continued.  'The RPF can be the man, the woman, even the child', said Jacque."  

Mr. Keane, from this interview between Mr. Harrison and Jacque, and, more particularly, this portion in which Jacque states, "The RPF can be the man, the women and even the child" ‑‑  

MR. MARQUIS:

I thought you had finished.  I'm sorry.  You may finish. 

MS. ALEXIS‑WINDSOR:

I'm ever so grateful, Mr. Marquis.  

BY MS. ALEXIS‑WINDSOR:

Q.
My question is this:  Firstly, you would have been present when David Harrison was interviewing Jacque.  I think we got that yesterday; is that so? 

A.
That is correct, Your Honour. 

MR. MARQUIS:

Mr. President, I do not wish to interrupt Mr. Keane either.  The problem, as far as I am concerned, is that I believe what my colleague quoted as an excerpt is incomplete.  And the quotation loses it meaning if one does not add what, as far as I remember, what was added by the witness ‑‑ or, rather, by the person interviewed and that the reason for which the children were included in the group was that they could transport weapons.  So, I believe matters have to be placed in the proper context. 

MR. PRESIDENT:

Is it in that excerpt, Ms. ‑‑ 

MS. ALEXIS‑WINDSOR:

Not at all, Mr. President.  I am reading what is before me.  There is nothing about weapons.  But as an arbiter of peace I will read the entire excerpt, and then we will have no problems. 

MR. PRESIDENT:

Yes, Counsel. 

MR. MARQUIS:

My apologies, Counsel Windsor, but could we know exactly what you are reading out?  

MS. ALEXIS‑WINDSOR:

Okay, I will give you the reference again.  It is on page 169 of his book, Season of Blood. 

MR. MARQUIS:

Mr. President, since my colleague is reading out what appears in the book, and that the book refers to an exhibit that has already been admitted into evidence, my submission is that the quotation in the book is not complete.  And that the exhibit that has been admitted into evidence, this excerpt adds to this quotation additional elements which qualify its meaning.  If we wish to refer to this excerpt of the evidence, I believe, we should, rather, refer to the exhibit that has been admitted into evidence, and which, to my mind, is different. 

MS. ALEXIS‑WINDSOR:

Mr. President, I wish to speak very guardedly, unless I be accused of being a warmonger. 

MR. PRESIDENT:

Maybe, unfortunately, Mr. Keane, you can leave so we can sort out this legal issue.  If you can leave for a very short time.  Sorry for that. 

(Witness exit the courtroom) 

Very briefly. 

MS. ALEXIS‑WINDSOR:

Mr. President, I understand what Mr. Marquis is saying, yes.  However, it is open to us to use what we may.  When Mr. Marquis was cross‑examining this witness, he did not use this portion from the text, because it did not suit it ‑‑ it did not suit him, sorry.  I fail to see why Mr. Marquis is giving evidence from the Bar table as to what may or may not have happened and is telling us what we should or shouldn't do.  

Mr. President, I am not accusing anyone.  I know Mr. Marquis, in his usual stance, has not accused me of being unfair or anything of the sort.  I am saying, however, Mr. President, I have a right to read what is here.  I will read everything that is here instead of stopping at the portion I stopped at.  But I would submit that I may continue, if it pleases the Court. 

MR. MARQUIS:

Mr. President, if I did not read excerpts from the book it is because I prefer to go to the original since after having looked at the original I knew that the excerpt in the book was incomplete and that it was not in keeping with the words that were uttered by the person who was at the roadblock.  

Of course, my learned colleague has the right to conduct her cross‑examination as she deems fit.  But I believe that when one refers to an excerpt in a book, as is the case now, and that it was put into evidence that the statements made by the author in this interview are different, I respectfully submit that we should refer to the true utterances and not those that are mentioned not in their (unintelligible) in a book, and where the meaning is changed.  This is the reason for my objection. 

MR. PRESIDENT:

Yes, Learned Counsel. 

(Pages 15 to 30 by Donna M. Lewis)
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MS. BERGEVIN: 

Mr. President, I believe that, indeed, if we refer to excerpts in the book of interview that have been formally admitted into evidence, and if one is trying to determine whether the complete statement was dealt with, then the party should be prohibited from pursuing, regardless of which party is involved, if the evidence is in contradiction with an excerpt read by a party, an excerpt which, as far as we know, has not been admitted into evidence.  And I am saying so because we might have other parts of the interviews that my learned friend would want to read out to the witness and that are in the book, but that are also the subject of the films.  And where we can see the author himself, in such cases, I believe we should refer to the author himself.  

MR. MARQUIS: 

And, Mr. President, on the same issue, I have just listened, once again, to the excerpt of this interview which has been admitted into evidence and, indeed, as I thought I remembered, at 6 minutes and 
56 seconds, the witness says, "the combatant of the RPF is ‑‑ can be the man, the woman, even the child," and he adds, "because even he can transport weapons."  

So, Mr. President, this changes the meaning of what Mr. Keane puts in his book, and I believe that if we want to ask questions or put questions to Mr. Keane in that aspect, we should refer to the original.  

MS. ALEXIS‑WINDSOR:

Mr. President, very briefly.  Firstly, as Mr. Marquis has rightly stated, the exhibit is before the Court, the whole interview of Jacques by David Harrison.  It is already before the Court in its entirety ‑‑ in its entirety.  Further, I did not propose to go line by line and to ask Mr. Keane about everything that Jacques allegedly said to Mr. Harrison, so the portions that I wished to deal with were in the book.  So in my mind, there was sufficient latitude to do so, especially as the Court had already heard all of it. 

And, further, contrary to what Ms. Bergevin advanced, it is not ‑‑ I don't know if it is merely the word I heard in English, but it is not a contradiction.  Mr. Keane, obviously, did not write down every word that Jacques said for the purposes of his book.  Perhaps for purposes of length or whatever may have been his reasons.  It is not to be unfair, Mr. President, it was merely two questions and I did not see the need to listen to the whole interview when every one here, including Mr. Keane, heard the interview yesterday.  That is all, Mr. President.  

MS. BERGEVIN: 

Mr. President. 

MR. PRESIDENT:

Yes, Learned Counsel.  

MS. BERGEVIN: 

If I used the word "contradiction", I also used another expression to say that the meaning was being changed.  And what I wish to add is to ‑‑ it is to misrepresent the truth then to say or to claim that 
Mr. Keane omitted those words because children can also hide arms, that he omitting these words for problems of (unintelligible).  An author can want to provide a meaning to things, there is subjectivity that comes into play but the problem is that in our courtroom only objectivity should rule, and objectivity has been admitted into evidence, Mr. President.  So when we ‑‑ one puts questions to a witness, when the evidence says that this question changes the meaning, I do not believe this is fair.  

MR. PRESIDENT:

This will be the ruling of the Trial Chamber:  First of all, the Trial Chamber is aware of the evidence that has been and is being adduced in the course of these proceedings, including the interview that is being referred to.  That is one.  

And, secondly, at this stage of the proceedings, we are ‑‑ the Trial Chamber has not, and is not going into the making of any determination of any of the evidence that is being adduced.  That is, that work will be done later after the proceedings have been completed and parties have been heard on all the issues, including where a party might feel that this part of evidence might not be in conformity or in contradiction with that; all these issues will be brought so.  And ‑‑ so that's where we are.  

The witness can answer questions arising from what he is able, to his understanding, to his recollection, and he is entitled to do so.  And if there are any elements that may not go into that ‑‑ or may appear to be different or whatever it is, that is his evidence; that will be determined at some stage after the parties have been heard.  So we would ‑‑ we would overrule the objection for the reasons given for the question that was put by counsel to the witness. 

Yes, can the witness be brought in?  

(Witness entered courtroom) 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Keane, we are back to where we left off on the issue of Mr. Harrison's interview with Jacques.  My question to you is:  When Jacques spoke of RPF combatants, what was your understanding, did you understand him to mean the RPF in the sense of those military members of the RPF who had come from Uganda, or did you understand him to mean Tutsis in Rwanda?  What was your understanding? 

A.
Your Honour, I understood him to mean both.  But that was my interpretation of what he was saying. 

Q.
On that same page at the bottom, that is, page 169, the paragraph begins with: "Butare itself was crowded with soldiers ..."  I'm reading four lines from that:  "Rizu had made arrangements for us to stay in the city's last functioning hotel.  It was owned by the rector ..."  and I'm going on to the next page "... of the university, whose vast extended family had arrived from all over Rwanda and colonised the building."  We stop there for now.  

Mr. Keane, did the rector himself tell you that his family had arrived from all over Rwanda? 

A.
Your Honour, to the best of my recollection, that was my assumption rather than anything the rector may have said to me.  That's what I can recollect.

Q.
Thank you, I'll read on.  "The main gate was guarded by a corporal from the Presidential Guard."  Now, you've said, Mr. Keane, that you are not in a position to differentiate the different uniforms.  But my question to you is this:  Did Rizu ‑‑ that is, for the record Rizu Hamid ‑‑ was Rizu the one who had told you that that the person in front of that hotel was, in fact, a presidential guard? 

A.
Your Honour, I can't be absolutely sure about that.  I wouldn't want to give a definitive answer when I'm not absolutely sure. 

MR. PRESIDENT:

Yes, Counsel.  

BY MS. ALEXIS‑WINDSOR:

Q.
But since, Mr. Keane, you've written it, can you tell us, even if now I know you cannot, 12 years later, recall what were the differences but can you tell us, if you recall, how you were able then to write that the person who guarded the main gate was a corporal from the Presidential Guard? 

A.
Your Honour, it was an assumption but the precise information upon which I made that assumption, I can't absolutely recollect.  I ‑‑ as I think about the person who was at the gate, I do remember a ‑‑ I seem to remember that the beret they wore was, as I said, was purple or mauve.  That's as best as I can help the Court, but I was working on an assumption and the information on which that assumption was based, I can't be absolutely sure sitting here now. 

Q.
Thank you, Mr. Keane.  This person who your working assumption was that he was a 

presidential guard, was he armed, to your recollection? 

A.
I can't recall whether he was armed or not, Your Honour. 

Q.
I would read on:  "Just across the road, within easy view from our bedroom windows, was a roadblock commanded by a particularly officious militiaman."  And before I ask you that question, I would read an excerpt from your next book.  

MS. ALEXIS‑WINDSOR:

For the record, I am going to read an excerpt from Mr. Keane's book called All of these People and for the record I will also lay a foundation.  

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Keane, you are the author of a book named All of These People, a Memoir.  Is that so? 

A.
That is correct, Your Honour. 

Q.
And it was published in the year 2005, I believe.  Is that so? 

A.
That is correct, Your Honour. 

Q.
And this book deals with various aspects of your life growing up Ireland, your parents, and also your professional experiences.  Is that so? 

A.
That's correct, Your Honour. 

Q.
In this book, All of These People, there is also a chapter that deals with ‑‑ a short chapter that deals with your experiences in Rwanda.  Is that so? 

A.
That is correct, Your Honour. 

MS. ALEXIS‑WINDSOR:

Mr. President, I'm going to read from page 307.  And for the interpreters and every one, I'm going to read from the paragraph "At night it was always quiet."  

I see Mr. Marquis is standing.

MR. MARQUIS:
It's okay, I found it because we don't have the pages on the photocopies we have.  

MS. ALEXIS‑WINDSOR:

My apologies.  Very well.  

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Keane, are you with me? 

A.
I am. 

Q.
Thank you.  "At night, it was always quiet.  Nothing moved on the street.  On the road outside our hotel there was a check point.  The Interahamwe had lit a burn fire.  When it was burning well, the shadow of the flames played against the windows.  One or twice, I heard them laughing at night."  

Mr. Keane, firstly, this account ‑‑ this account in Season of Blood ‑‑ and I would remind you what I'm speaking ‑‑ "... just across the road, within easy viewed of our bedroom windows, was a roadblock commanded by a particularly officious militiaman."  Is that the same roadblock you were referring on page 307 of All these People? 

A.
Your Honour, I believe it is.  I believe it's the roadblock which I described to the court in evidence here as being near the hotel. 

Q.
Now, Mr. Keane, I will tell you what is my sense from reading that excerpt from 307.  When you say "when the fire, the burn fire was burning" ‑‑ "was burning well", sorry, "the shadow of the flames played against the windows."  I am not asking you specifically in this stance, but I get the sense, Mr. Keane -- and you will tell me if I am wrong -- when I read the sentence that, in fact, that roadblock, that fire was actually very close if the shadows were playing against bedroom windows.  Is that a correct assumption?  

A.
Your Honours, I have to correct that.  When I said the windows, my recollection is ‑‑ of what I was talking about was the windows of the premises.  The burn fire was outside.  I'm sorry if that's unclear in the book. 

Q.
Thank you, Mr. Keane.  

A.
But all I can say is that I do remember looking out and seeing a fire lighting and seeing shadows. 

Q.
But, in any event, you’re able from ‑‑ am I correct, you were able from the bedroom itself to see the shadows playing on the windows that were nearest to where the roadblock was? 

A.
Your Honour, my recollection is from looking out I think from Rizu Hamid's bedroom and seeing the shadows of a fire playing.  That is ‑‑ that's what's in my memory; it's an image which is in my memory, the shadows of a burn fire playing against the windows of the premises.  

Q.
And, additionally, also to add to my sense that it was near, when you said "once or twice I heard them laughing at night", to be perfectly clear to make sure we understand you, were you saying that you were hearing the laughter of the persons who manning that roadblock or that check point, as you call in 

All of These People? 

A.
Your Honour, that was the impression I had.  At night on a number of occasions, perhaps once or twice, of hearing people laughing from the direction of that roadblock. 

Q.
I'm going back to Season of Blood, Mr. Keane, and I am still on page 170.  And I'm continuing from where I had stopped and I stopped at the words "officious militiaman".  

"He is seemed to constantly move and shout orders to the other Interahamwe who were more inclined to lie in the shade waiting for traffic or refugees to happen along.  Even military cars were stopped at the roadblock and questioned.  Our accommodation was bare, concrete floors and peeling paint, more like a military barracks than a hotel.  But there were beds and there was water, and the rector's wife sold beer to supplement the hotel's income."  

That portion I just read about the rector's wife, my first question to you, Mr. Keane, is this:  When you say the rector's wife sold you beer, or the person you assumed to be the record's wife, did this person ‑‑ the question may seem pedantic, but did she personally hand you the beer?  Was this person actively involved in the physical vending of the beer? 

A.
Your Honour, I remember a woman at the hotel handing us beer.  But as I pointed out in, I think evidence before this Court, I cannot now be sure who that person was. 

Q.
Mr. Keane, on page ‑‑ and I'm just referring to it ‑‑ on page 174 at the top of the page on the first line, you again mention "where his wife" and I take it you were referring to the rector's wife yet again.  Is that so? 

A.
I was referring to the person I assumed at the time to be the rector's wife, Your Honour. 

Q.
Very well.  So my question is this:  This was your working assumption.  I take it, Mr. Keane, first of all, that you did not walk up to this person and ask her, "So, are you the rector's wife?"  That did not happen, I take it.  

A.
To the best of my have recollect, I can't remember doing that. 

Q.
Very well.  However, in your working assumption, you did not assume, for instance, that this person was the rector's servant, or that this person was the rector's sister.  Can you tell us, Mr. Keane, if you recall, what were the indications that led to come to this working assumption that this person that you referred to twice as the rector's wife was a working assumption, the rector's wife?  

A.
I don't I could, Your Honour, at this ‑‑ at this distance. 

Q.
Very well, Mr. Keane.  I'm wondering, Mr. Keane, when we had just started reading, I had noted that Rizu ‑‑ Rizu Hamid had actually, well, even from your evidence, had visited Butare before the rest of the BBC crew.  Is that so? 

A.
She had, Your Honour; that's correct.  

Q.
And was ‑‑ am I right, did Rizu, in fact, stay that at hotel before the rest of the crew came? 

A.
Your Honour, I know that she visited the hotel. 

Q.
Fair enough.  I'm merely asking, Mr. Keane, since Rizu had stayed at that hotel before, that is before ‑‑ 

A.
I said visited.  

Q.
Sorry?  Visited ‑‑

A.
Yeah.

Q.
‑‑ visited that hotel before you and the rest of the BBC crew came over to Butare.  Is it a reasonable assumption that it was Rizu, in fact, who had mentioned to you that that woman that you ‑‑ who sold you beer was, in fact, the rector's wife?  Is that a reasonable assumption? 

A.
Your Honour, I wouldn't like to guess on that.  It's possible, Your Honour, but I wouldn't like to guess on that.  I'm into the rounds of speculation in which I am not happy.

MR. PRESIDENT:

Yes.  

BY MS. ALEXIS‑WINDSOR:

Q.
Thank you, Mr. Keane, I move on.  Well, the rector, did you find out that his name was 

Maurice Ntahobali? 

A.
At the time, Your Honour, I ‑‑ my recollections are of just knowing him as the rector.  And he introduced himself to us as the rector.

Q.
So when you said "my name is Fergal Keane," he actually said "I am the rector"? 

A.
I can't remember that particular exchange but I just ‑‑ I just knew he was ‑‑ I was made aware by him that he was the rector anyway.  

Q.
Thank you Mr. ‑‑

A.
He was a very soft‑spoken ‑‑ he stood out for me in the time in Rwanda because he was ‑‑ he seemed quite soft‑spoken and well mannered. 

Q.
Okay.  Now, this beer that you assumed at the time to be the wife of the rector, was she selling it from a shop inside the hotel?  Was ‑‑ was there a bar at the hotel?  Can you explain exactly where this beer was being sold? 

A.
Your Honour, I think I told the Court earlier in the week that my recollection was that there was ‑‑ downstairs at the front of the building there was, you know, a shop or it may have ‑‑ you know, a shop/bar, mixture of both where a number of items were sold, and my memory is that the beer came from there. 

Q.
Mr. Keane, in reading both of your books, Season of Blood and All of These People, I noticed that you never mentioned anything about the rector having a son.  Am I right? 

A.
That's correct, Your Honour. 

Q.
Whilst you were at that hotel in June 1994, did anyone point out to you someone who was the rector's son or, conversely, did anyone introduce himself to you as the record's son? 

A.
I can't remember anybody doing that, Your Honour.

THE ENGLISH INTERPRETER:
Microphone.

MS. ALEXIS‑WINDSOR:
Oh, sorry.

BY MS. ALEXIS‑WINDSOR:

Q.
As a corollary, therefore, Mr. Keane, am I to understand that even if the rector's son was manning the roadblock that was near to the hotel, that you would not have been in a position, in any event, to recognise him; is that a fair assumption? 

A.
Your Honour, there were a number of civilians manning that roadblock and I wouldn't be in a position to identify any of them. 

Q.
Fair enough.  Mr. Keane, I'm going back again to Season of Blood.  In Season of Blood, you referred 

to ‑‑ on pages 171 and 172, even 173 and 4, you referred to ‑‑ well, a meeting or an interview with yourself, Mr. David Harrison, the rector, and the vice‑rector, Dr. J. Bouetchmans Nshimyumuremyi and I would spell that.  I'm sure nobody was able to make it out.  It is N‑S‑H‑I‑M‑Y‑U‑M‑U‑R‑E‑M‑Y‑I. And for ease of reference, I would refer to this vice‑rector as Dr. Bouetchmans.  Do you recall, Mr. Keane that ‑‑ well, what would you call it, would you refer to it as a meeting or as an interview? 

A.
There were two separate meetings with Dr. Bouetchmans.  One was a conversation which was held in the ‑‑ in our bedroom at the hotel, and the second was an interview carried out at a premise I believe to have been the University of Butare. 

Q.
I am speaking ‑‑ to be more particular, Mr. Keane, I'm speaking of the conversation that took place at the hotel.  I'm not going to read any of it, I'm merely going to ask you, Mr. Keane, I got a sense when I was reading the excerpt of what ‑‑ of this conversation, that Dr. Bouetchmans had stronger views or expressed, more particularly, stronger views on the current events than the rector.  Was I correct? 

A.
That's correct, Your Honour.  The rector himself, I suppose to speak for him ‑‑ himself, that is, his views of the situation haven't stayed in any great detail, with any great force.  Dr. Bouetchmans had strong views, I thought. 

Q.
But throughout ‑‑ or, firstly, I'm not even too sure if it's a fair question, but do you recall approximately how long that conversation was, that is, the conversation you had with Dr. Bouetchmans and the vice‑rector ‑‑ sorry, with the rector with Mr. David Harrison at the hotel, approximately? 

A.
I think I have said earlier in the week, Your Honour, that I'm couldn't be absolutely sure about it.  It could have been an hour, maybe more, maybe less. 

Q.
Okay.  Now, in your next book, All of These People, on page 306, at the last paragraph, you wrote this:  "Only later did I learn that Dr. J. Bouetchmans Nshimyumuremyi, vice‑rector of the University of Butare, educated in Canada, had been an ardent supporter of the genocidal regime, a Tutsi baiter on campus and heavily involved in the work of the local security committee."  Would that reflect what you wrote in your book All of These People? 

A.
I wrote that, Your Honour, yes. 

Q.
But since you prefixed this statement with the phrase "only later did I learn," am I right, in my understanding, Mr. Keane, that at the time of this conversation you did not know, in fact, or you had not heard allegations that Dr. Bouetchmans was an ardent supporter of the genocidal regime?  

A.
Your Honour, the only impression I was able to form of Dr. Bouetchmans when I met him were those that came as a result of the conversation I had with him.  I don't remember having any specific information about his involvement in any committees. 

Q.
But, subsequently, you did get information.  Is that so, Mr. Keane? 

A.
Your Honour, I seem to recall reading ‑‑ which I think is what this is based on ‑‑ I seem to remember reading at least one report alleging that he had been a strong supporting of the regime. 

Q.
Going back to Season of Blood, Mr. Keane, I am on page 171, the first paragraph, "Most of the senior academic posts were staffed with supporters of Habiyarimana and the MRND.  Once the killings started, the university closed down, but the rector and the vice‑rector retained their chauffeur‑driven cars."  How ‑‑ well, did you see vehicles in the car park of the hotel? 

A.
Your Honour, at this stage I can't say what it was ‑‑ what information that led me to conclude that they had retained their chauffeur‑driven cars.  I just can't remember. 

Q.
Thank you, Mr. Keane.  We are now going to 174 of Season of Blood.  I believe this script was read to you by Counsel Santerre.  So it is at the bottom, the last paragraph, but I would start from the last sentence:  "The camera recorded, but the words were old and stale.  A script returned by the architects of the genocide and repeated endlessly down the line to the most impoverished illiterate peasant."

Mr. Keane, when you say here that "it was a script written by the architects of the genocide", at that time, can you tell us ‑‑ and I'm speaking of at the time when you were in Rwanda in June 1994 ‑‑ can you tell us what you meant by the time in 1995 you were writing that "it was a script written by the architects of the genocide"? 

A.
Your Honour, my meaning in writing those words is that the sense that I had in Rwanda of a campaign being carried out against the Tutsi was that this campaign had been organised not on a – at top level, by the peasants themselves, but by people in authority, including the ‑‑ what counsel has earlier referred to as the interim government of Rwanda.  That was my sense. 

Q.
Since we are on this topic, Mr. Keane, I hate going back and forth, but I'm going per topic rather than per page.  On this topic, you spoke in other areas.  Also spoke of your sense or your observations of the people at the ‑‑ who were manning the roadblocks, what they said, how they appeared to you.  I'm going to read two portions to you, one in Season of Blood, and I believe there is another portion in 

All these People.  I am reading firstly from Season of Blood from page 165 from the bottom of the page, three lines up from the bottom.  It begins, "All the stories ... " 

"All the stories of oppression and humiliation that had been handed down from their parents, all the conspiracy theories of the government, and all the fear caused by the RPF incursions since 1990 had been whipped up by extremist politicians to produce a pathological hatred of the Tutsis".  

And before I ask my question, for completeness, I would also read from All of These People from page 305 to page 306, the last paragraph of page 305.  The paragraph begins with "the truth was ..."  and I am reading from four lines down: 

"Mostly, the Interahamwe wanted to justify themselves.  We were told repeatedly about how the Tutsis wanted to make them slaves again as they had been in the colonial days, a theme relentlessly driven home by the radio station.  There was a massive inferiority complex at work here, fostered over centuries of Tutsi and colonial domination and which four decades of Hutu rule had done nothing to change.  Quite the opposite, Rwanda's Hutu leaders had constantly reminded the peasants of the bad old days.  It was an alibi for clinging to power themselves.  'If you get rid of us, if you weaken the Hutu cause, then the feudal days will return.'"  

Having read those excerpts, Mr. Keane, let me ask you a few questions.  These excerpts, were they portions of conversations that you had personally had with some of the persons who were manning the roadblocks? 

A.
Your Honour, my impressions were based on a number of conversations. 

Q.
When you say, Mr. Keane, that your "impressions were based on a number of conversations" are you speaking ‑‑ and I want to be very careful to remember what ‑‑ the words you'd used ‑‑ are you speaking of conversations you had had with persons whom you had a working assumption were Interahamwe? 

A.
Your Honour, I also wanted to clarify the last answer.  I am making ‑‑ my assumptions were based on conversations I had with people I had assumed were Interahamwe, but also on the basis of conversations which I had had with other journalists and with sources at UNAMIR in Kigali.  

MR. MARQUIS: 

Mr. President.  

MR. PRESIDENT:

Yes.  

MR. MARQUIS: 

If I may.  Maybe I should intervene in the absence of our witness. 

MR. PRESIDENT:

Yes, please.  

(Witness exited courtroom) 

MR. PRESIDENT:

Yes, Mr. Marquis.  

MR. MARQUIS: 

Once again, Mr. President, I am duty bound to object.  It is not the question itself which poses a problem, but rather the way of proceeding.  My learned friend is reading out an excerpt from a book, which has not been admitted into evidence.  And, furthermore, in the excerpts of this book my learned friend is using, the author is expressing opinions that he has been able to draw from conversations he had been different people.  I would not have any difficulty if my colleague were using excerpts where Mr. Keane would be talking about conversations he had with people, but I do have objections when she quotes excerpts from the same book in which Mr. Keane is expressing opinions and is making inferences on the basis of information which came from other persons.  For example, when Mr. Keane states in the excerpt that was used ‑‑ and let me ‑‑ give me a few minutes for me to be able to locate it.  

On page 166, at the very beginning, an excerpt which started at the bottom of page 165 where 
Mr. Keane says, and I quote: "... and caused by the RPF incursions since 1990 had been whipped up by the extremist politicians to produce a pathological hatred of the Tutsis." 

This whole sentence is an opinion expressed by the witness and not simply a report of conversations he had with other people.  And that was also obvious in the other excerpt used subsequently by my learned friend.  

If Mr. Keane tells us that people told him that in the past there were a number of things that happened in Rwanda, that is all well and good, but that then we use the opinion he draws from that this is the follow up of acts by extremist politicians, I have difficulty with.  I would like once again to draw the attention of the Court on the fact that we can ask Mr. Keane about what he heard, but we cannot ask him about the conclusions or the opinions he has been able to draw from that. 

MR. PRESIDENT:

Thank you, Learned Counsel.  

MS. ALEXIS‑WINDSOR:
Mr. President, very briefly.  First of all, I am not the first counsel who has used these texts.  As a matter of fact, I remember the call asking generally what are we going to do with those portions that we've used already, so to say that I am merely using a book which is not in evidence, Mr. Marquis, did not complain when other counsel were also using this text.  

And, secondly, Mr. President, I have not elicited any opinions from Mr. Keane.  I've read portions of this text and I have then asked him whether he had gleaned them from his conversations, he said yes, then he explained it, and that was all, Mr. President.  

MR. MARQUIS: 

But, Mr. President, the problem is that my colleague, when reading the contents of the book which expresses opinions, is having admitted into evidence the opinions of Mr. Keane, and this is not admissible.  And when my colleague tells me that I did not object when others used excerpts of this book, this is the privilege of each counsel to defend the cause of his or her client.  Perhaps the other excerpts used did not have anything to do with opinion, first of all, and perhaps also they were not ‑‑ they were of know concern to my client.  This does not in any way validate the illegal use my learned friend wants to make of such excerpts.  

MS. BERGEVIN: 

Mr. President, may I recall that Mr. Keane is here in his capacity as a factual witness.  The fact that he has opened ‑‑ written, sorry, a book can be of assistance to us with regard to the facts that he has reported in this book, and that can be submitted to him.  But as for the rest which has nothing to do with facts, I do not believe it is of any relevance for this Trial Chamber since Mr. Keane was not in Rwanda either in 1990, nor was he there in ‑‑ 400 years ago, or in 1950. 

THE ENGLISH INTERPRETER:

1959, correction.  

MR. PRESIDENT:

Yes, this will be the ruling of the Trial Chamber:  First of all, the Trial Chamber is of the view that the point made by Mr. Marquis in some respect with regard to elements of conclusion, as put, may not ‑‑ are not appropriate, because you will have the conclusion of the witness, and that's it.  Sometimes elements that deal with conclusions are raised and then the question that are subsequently put deal with some aspects of it.  So if the element that was ‑‑ is basically conclusion is put on record without ‑‑ first of all, without explanation ‑‑ without formal foundation or without sound justification, then that doesn't ‑‑ doesn't ‑‑ that will not be appropriate.  

Excerpts are being read out to witnesses, not only in this case ‑‑ with regard to this particular witness, but for a number of witnesses, but they must be ‑‑ the questions must be geared towards eliciting from the witness his recollection, what he saw, what his experience was from factual element that he may been able ‑‑ he may have been able to observe during the events that are being discussed.  And we have heard previously that before going specifically in certain situations to issues relating to reading of extracts from people who have published books, to lay the necessary background introducing or leading to the subject that is going to be discussed, and then going over to the excerpts as sort of a demonstration or an illustration of the point that is being demonstrated through the witness.  

We would expect that procedure to be followed to avoid issues that may be dealing specifically or ‑‑ with questions of opinion.  That would be the ruling of the Trial Chamber.  

Can the witness be brought in?  

MR. KIYEYEU:
Yes, My Lord.

(Witness entered courtroom) 

MR. PRESIDENT:

Yes, Learned Counsel.  

MS. ALEXIS‑WINDSOR:

Thank you, Mr. President.  

MS. ALEXIS‑WINDSOR:

Q.
Mr. Keane, in answer, I think to a question by Ms. Kadji, you'd said that the persons at the roadblocks were mostly men.  When you said they "were mostly men", did I understand you correctly ‑‑ first of all, is that what you said? 

A.
I believe I said that, Your Honour, yes. 

Q.
When you said that they "were mostly men", from your observation, did you notice whether there were any women at all in manning or attempting to man any of the roadblocks which you encountered whilst you were in Butare in June 1994? 

A.
At this moment I can't remember women at the roadblocks, Your Honour.  It's not to say there weren't but I can't remember at this moment. 

Q.
Mr. Keane, let us go to the convoy of the children.  You spoke of Mr. Nsabimana driving a black vehicle along with the rest of the convoy, is that so? 

A.
That's correct, Your Honour. 

Q.
Was there any military officers in the vehicle with Mr. Nsabimana? 

A.
Your Honour, I believe I said this morning that I have a recollection of a military officer being part of that convoy. 

Q.
But my question ‑‑ sorry ‑‑ 

MR. PRESIDENT:

But that might be ‑‑ might not be the same question that ‑‑ 

THE WITNESS: 

I understand.  

MR. PRESIDENT:

It's a question, I think, was raised by Mr. Perras which might have been within a different context.  

THE WITNESS: 

I understand.  

MR. PRESIDENT:

Can you, perhaps, put the question to him again?  

THE WITNESS: 

No, no, I recollect the question.  
As far as I can recollect, at some point in that journey, there was a military officer with Mr. Nsabimana. 

BY MS. ALEXIS‑WINDSOR:

Q.
And during the journey, was that military officer ‑‑ if you recall, was that military officer in Mr. Nsabimana's car or was he elsewhere on the convoy? 

A.
I have a recollection, Your Honour, of him being with Mr. Nsabimana on the journey at some point but I'm ‑‑ I feel I would be stretching my recollection beyond what the facts can bear to say that I saw him sitting besides him in the car.  My impression was that they travelled ‑‑ at some point they travelled together. 

Q.
Okay.  I'm going to read to you a portion of your book Season of Blood and, perhaps, you may be able to recall what you saw.  I'm reading from page 180.  It's the second paragraph which begins with "Nsabimana's limousine" and I am reading from roughly the middle of the paragraph, nine lines down starting with, "The same routine each time.  Nsabimana stops, rolls down his window and begins the explanation.  The sight of the army officer in his car placates the Interahamwe."  

Having read that, Mr. Keane, you mentioned when you were giving evidence a while ago that at some point there may have been a military office with him but you weren't able to say if it was from the whole trip.  Does this reading of this excerpt from Season of Blood refresh your memory in any way? 

A.
Your Honour, what I can say is that that excerpt was written within a year of the events described in Rwanda and what I can say to the Court is that it would probably represent a more complete picture.  But, again, if I'm being asked here and now can I remember, did an army officer travel with him all the way?  I can't be sure of that here and now, Your Honour.  All I can say is that I have a recollection of Mr. Nsabimana being accompanied for a portion of that journey by a military officer. 

Q.
And ‑‑ again, and still dealing with the convoy, when did the BBC team arrive?  Did you all go to the place where the children were being loaded into the vehicles; did you arrive there? 

A.
We did, yes, Your Honour. 

Q.
So, I therefore take it that you were with that convoy from the beginning before it even left those premises.  Is that so? 

A.
That's correct, Your Honour. 

Q.
From the time of your arrival at the place where the children were being placed inside the vehicles, did you see Mr. Nsabimana there? 

A.
We did, Your Honour. 

Q.
And once the convoy left, I take it that you passed ‑‑ and when I say you passed, I mean the convoy passed various roadblocks along the way? 

A.
Your Honour, on the route south to the Burundi border we passed through numerous roadblocks, yes. 

Q.
And when you say "numerous", I know you were not called upon to check, but my question is, does numerous refer ‑‑ is it closer to five or is it closer to 20? 

A.
Your Honour, I know that over the course of the past few days I have stated a number of occasions that I couldn't be exact about the number of roadblocks.  That it could have been between 20 and 30, to the best of my recollection.  

Q.
And were ‑‑ was the convoy stopped at every roadblock you passed between the place where the children were and the border with Burundi? 

A.
Your Honour, I don't think it was stopped at every roadblock.  I think it was stopped at some and I think we may have been waved through others. 

Q.
But I take it there was a particular roadblock from which you expected that there would have been ‑‑ well, let me rephrase.  

First of all, you had mentioned in your evidence, Mr. Keane, that as you got closer to Butare town that the roadblocks were more substantial.  Is that a fair rendition of your evidence? 

A.
That strikes me, Your Honour, as a fair rendition, yes.  

MR. PRESIDENT:

That is on their way to Butare or ‑‑ Counsel, or?  

THE WITNESS: 

Did you mean as we were driving into Butare on the first day?  

MR. PRESIDENT:

Counsel, is that what you mean during their drive into Butare?  

MS. ALEXIS‑WINDSOR:

Yes, please, Mr. President.

THE WITNESS: 

Yes, Your Honour, on the first day that we arrived, it was my impression that the roadblock, as you knew at the time, were more substantial. 

MR. PRESIDENT:

When you say "more substantial" what would ‑‑ what do you mean, Witness?  

THE WITNESS:
Your Honour, the ‑‑

MR. PRESIDENT:
In numbers or ‑‑ 

THE WITNESS: 

I think in both numbers and the availability of weaponry.  When I say "weaponry," automatic weapons and things like that, as distinct from machetes and clubs.  

BY MS. ALEXIS‑WINDSOR:

Q.
In fact, Witness, isn't it true that on that first day you'd been stopped at a particular roadblock in which the persons manning the roadblock had been particularly well armed and great in number, more so than in other roadblocks, and that you had been stopped there for a fair amount of time and questioned.  Is that so? 

A.
Your Honour, I remember being stopped at a number of roadblocks but I do have a recollection of a particular roadblock where we were stopped and questioned for what seemed longer than the other roadblocks. 

Q.
And that ‑‑ to be clear before I move on, that was on the first day.  It was not part of the convoy, that was the first day when the team arrived in Butare.  Is that so? 

A.
That would be correct. 

Q.
So my next question then is this, Mr. Keane:  When you were part of that convoy and the convoy was stopped at various roadblocks, to your recollection, were you stopped, that is, was the convoy stopped at that roadblock, that particular roadblock that you had referred to where the team had been stopped on the first day and you'd spent a longer time than usual?  Was the convoy also stopped at that roadblock? 

A.
Your Honour, my ‑‑ I have a recollection of feeling as we were driving towards the border, obviously a feeling of fear and ‑‑ but a particular feeling of fear that we would encounter the roadblock we had encountered on the first day. 

THE ENGLISH INTERPRETER:

Mr. President, could the witness repeat his answer, the interpreters from the French booth were not able to catch what he said.  

MR. PRESIDENT:

Would you please repeat your answer, the interpreters from the French booth were not able to get it, if you may.  

THE WITNESS:
Of course.  Of course.  

Your Honour, I can remember driving as we were going south towards the Burundi border in the convoy, a feeling ‑‑ a general sense of fear, but I was ‑‑ I do have a recollection of feeling fear about approaching this particular roadblock.  It was because as I recollect on that roadblock on the first day, and one of the militia had been drunk and looking for alcohol from us, and I have particular feeling of nervousness around people who are armed and drunk.  

BY MS. ALEXIS‑WINDSOR:

Q.
A well-placed feeling, Mr. Keane, but my question to you then is ‑‑ I'm not sure I understand you.  You said that when you were approaching that roadblock you began to feel that perhaps something may happen because of your earlier experience a few days before.  Did you ‑‑ was the convoy stopped at that roadblock? 

A.
As far as I can recollect, we were stopped at that roadblock because it was a substantial roadblock. 

Q.
I'm going to read for you, Mr. Keane, what I took to be an excerpt from this encounter from your book Season of Blood, page 180.  I think I'd stopped at "The sight of the army officer in his car placates the Interahamwe."  
"But my heart stops when we reached the roadblock where the gendarme had interrogated us a few days previously.  The men at this roadblock" ‑‑ sorry ‑‑ "at this barrier are more numerous and well armed than any of the rest ..."  

THE ENGLISH INTERPRETER:

Counsel, could you slow down your pace, please, for the interpreters?  

MS. ALEXIS‑WINDSOR:

Okay.  Mr. President, I've been asked to slow down my pace, so I'll start over.  

MR. PRESIDENT:

Yes, slowly.  

BY MS. ALEXIS‑WINDSOR:

Q.
"But my heart stops when we reached the roadblock where the gendarmes" ‑‑ "where the gendarme had interrogated us a few days previously.  The men at this barrier are more numerous and well armed than any of the rest.  Nsabimana's car stops.  The truck grinds to a halt."  

And then I would move on, skip some.  I'm going to continue from page ‑‑ on page 181, four lines down: 

"Other Interahamwe are moving around the first and second trucks.  Nsabimana is still talking.  Then his hand appears out of the window of the car.  He is waving us forward and the convoy starts up, and once more rolls south."  

Firstly, Mr. Keane, this roadblock, would that be the same roadblock you've been talking about in which you were stopped on the first day and there was someone who was drunk and armed and, also, the roadblock at which you were stopped during the convoy?  Is this a written version of what, in fact, you just gave evidence about?  

A.
I believe it was the same roadblock, Your Honour. 

Q.
Mr. Keane, was this roadblock, as you said, more ‑‑ well, more ‑‑ were ‑‑ the people who manned these roadblock were they more numerous and better armed than the persons who manned other roadblocks around Butare? 

A.
From my memory of that particular roadblock on that day, Your Honour, if we are referring to that particular day of the convoy, the most striking memory that I have is of people whose weaponry was more ‑‑ how should we describe it; more primitive?  It was ‑‑ in other words, the people ‑‑ the striking image I have is of somebody with a machete and club looking in.  Because my attention was focused on what was going to happen or not happen to the children.  So I was ‑‑ as I remember now, I think it more ‑‑ I remember more primitive weaponry, Your Honour.  

Q.
Can you assist us, Mr. Keane, if you recollect, around where was this roadblock? 

A.
My recollection, Your Honour, is that it wasn't too far from ‑‑ with the outskirts of Butare town itself. 

Q.
So to be clear, Mr. Keane, this would not have been the same roadblock that was near to the hotel, is that so? 

A.
Oh, absolutely.  It was definitely not the roadblock near the hotel. 

Q.
It was definitely not that one? 

A.
No. 

Q.
Okay.  Even at this roadblock which you described as one that struck fear in your heart, Mr. Nsabimana had the capacity and, in fact, was able to speak to the persons manning the roadblock and get them to open the roadblock to allow the convoy to pass.  Was that your experience? 

A.
My experience, Your Honour, was that the presence of Mr. Nsabimana was able to get us through all of these roadblocks, even the most difficult ones.  

MS. ALEXIS‑WINDSOR:

Mr. President, I'm just being reminded ‑‑ I've just been reminded that it's 1:00, so if the Court so pleases, this would be a convenient time.  

MS. KADJI: 

Mr. President, if I may.  Could we have some indication of the time left for the Prosecution to end its cross‑examination?  

MR. PRESIDENT:

Ms. Alexis‑Windsor, Learned Counsel, are you able to respond to your colleague?  

MS. ALEXIS‑WINDSOR:

Well, that depends rather on the objections, but I suspect that by this afternoon ‑‑ I would do my usual, Mr. President.  I have a mass of notes.  I'm going to go straight.  I suspect I am, at the very least, half way through, and it maybe more.  So, in my mind, we will finish this afternoon.  I hope nobody stones me if, however, we are forced to go on tomorrow.  

MR. PRESIDENT:

Okay.  

THE WITNESS: 

I can't answer for my wife.  

MR. PRESIDENT:

We'll stop here and resume at 2:30 in the afternoon.  Until then, this proceeding stands adjourned.  

(Court recessed at 1300H) 

(Pages 31 to 47 by Gifty C. Harding)
(Court resumed at 1434H)
MR. PRESIDENT:

The proceedings are resumed.  

Yes, Learned Counsel, you may continue your cross‑examination.

MS. ALEXIS‑WINDSOR:

Thank you, Mr. President.  

BY MS. ALEXIS‑WINDSOR:

Q.
Good afternoon, Mr. Keane.  

A.
Good afternoon. 

Q.
I want to speak briefly about ‑‑ on the issue of roadblocks, and then we would go to the CD of the interview.  The roadblock, Mr. Keane, which was near the hotel where you stayed, was it manned by civilians or soldiers or a mixture of both?  Do you recall? 

A.
My recollection, Your Honour, is that the people at that roadblock were civilians. 

Q.
And this roadblock, was it one of those roadblocks in town that you had described as more substantial than those which were on the outskirts? 

A.
Your Honour, my recollection of it is that I don't remember it being especially big, if that helps. 

Q.
It does.  But when you say "especially big," what I really want to know, I guess, and I should get to it, is, was it made up of logs, was it merely a matter of men standing in a particular area of the road?  Can you tell us, what really did this roadblock consist of? 

A.
Your Honour, my memory of it is at different times a number of civilians standing, and I have a memory of some kind of obstruction, but I can't be absolutely sure right now what that obstruction was they would have used to stop people.  I'm sorry I can't be more specific, but I'm going on what I can remember now. 

Q.
Yes, Mr. Keane.  This roadblock that was near the hotel, did you, personally, ever observe anyone ‑‑ any pedestrian, let us say, who was passing by, be stopped at this roadblock? 

A.
Your Honour, I have a memory of seeing, again, if my memory serves me correctly, from Rizu Hamid's bedroom vantage point, of seeing a woman and a man.  They may have had a child with them -- I'm not absolutely sure now -- but a woman and a man stopping at this roadblock. 

Q.
Around what time of day was this?  Well, simpler, was it daytime or nighttime? 

A.
Your Honour, as far as I can recollect, it was daytime.  It was daytime. 

Q.
Mr. Keane, I am suggesting to you ‑‑ and when I make suggestions, I'm merely putting my case to you ‑‑ I am suggesting to you that generally in Butare that Tutsis were killed at the roadblocks.  What do you say? 

A.
Your Honour, I didn't see anybody being killed at roadblocks.  My assumption was ‑‑ my working assumption ‑‑ I go back to that phase based upon the knowledge that I had ‑‑ was that if you were a Tutsi and you turned up at such a roadblock, you would be killed.  But that was my assumption.  If the question was did I see?  I didn't see that happening.  I didn't see anybody being killed. 

Q.
Did you, however, hear of Tutsis being killed at roadblocks? 

A.
Your Honour, by that‑‑

 MS. BERGEVIN:

Objection, Mr. President.  I (unintelligible) specify which roadblock she is referring to.  Is she talking about roadblocks in Rwanda in general or specific roadblocks in Butare?  

MS. ALEXIS‑WINDSOR:

Mr. President, the first question I asked on this topic I did say "roadblocks in Butare."  I'm happy to repeat it.

BY MS. ALEXIS‑WINDSOR:

Q.
So, to be clear, Mr. Keane, I'm not asking for a particular roadblock.  From your experience during around those four days you spent in Butare in June of 1994, did you ever hear of Tutsis being killed at any of the roadblocks in Butare? 

A.
Your Honour, I, during that period there, assumed, from everything I knew of Rwanda to that point, that a Tutsi turning up at any of those roadblocks would have had a very short life span.  And if I can add, by the way, I remember when we left (sic) Rwanda there had been some talk that one of our colleagues in South Africa should come with us.  And I remember in stereotypical times his physical features might have resembled a member of the Tutsi group.  I say stereotypical.  I know this is a disputed and contested area, and I remember being relieved that he might not have come with us because he might have been mistaken for that ethnic group.  But did I see somebody being killed at the roadblocks in Butare?  I did not.  We are talking here about my working assumption, here again, and I have to stress that.

Q.
Thank you, Mr. Keane. 

MS. ALEXIS‑WINDSOR:

Mr. President, now would be an opportune moment to look at that video once more.  

For the record, it is exhibit – well, Defence 473A and we are looking from 20:06 seconds to 33:48 seconds.  The interpreters have been provided by the registry with the transcripts; however, Mr. President, when I spoke to them, they indicated that there were some slight differences, at least one, between the French and the English, and so out of an abundance of caution, they would still like an opportunity to hear the whole interview and then to go back and translate pieces.

MR. PRESIDENT:

We'll do that first.

MR. MARQUIS:

I'm sorry, could we have that again, the exhibit number and the minutes?  

MS. ALEXIS‑WINDSOR:

It is Defence 473A.  It would originally have been CD that ends with 377.  KV0‑0377 would have been the CD it was on.  The time frames, it would be 20.06 to 33.48.  And if the technicians are ready, we are.

MR. PERRAS:

Before we start, I just want to mention that I was provided with the French transcript.  I don't think I have the English, also.  No, it is in French and the English questions are simply not there.  So, it simply says, “Intervention Not Translated.”
THE WITNESS:  

Maybe I can help, Counsel.  It may well be because the questions were whispered, that they simply weren't on the tape.

MR. PERRAS:

In English they were.

MR. PRESIDENT:

They were.

MR. MARQUIS:

Mr. President, before we begin, should we confirm that these time frames in the material were, indeed, filed and who precisely is the person who filed the time frames?  From my notes, probably are not complete, but since these various parties used different parts of the video, I would like to know who produced the minutes or the time frames of the video.

MR. PRESIDENT:

Maybe the counsel ‑‑ do you follow?  

MS. ALEXIS‑WINDSOR:

Yes.  As far as I recall, it was Nsabimana.  I didn't get the exact time frame from the registry, but I got it from the transcripts and from minutes.

MR. MARQUIS:

I'm ready to stand corrected, Mr. President, but as far as my notes are concerned, Mr. Nsabimana's testimony was regarding D. 473.  The minutes were 20:06 until 27:02 and then from 30:58 to 33:48 so there's gap between the two.  If I'm wrong ‑‑ 

MS. ALEXIS:

Mr. Marquis is not at all wrong.  What happened, Mr. President, there was an interview in which 
Mr. Keane and Mr. Nsabimana appeared to be stationary and then there is a short period of them.  They are standing there.  They don't seem to be saying anything.  It is silent.  Then it starts back up.  So what I didn't do was to say which portions they stopped.  So what I then supposed was that we just run through with it.  It's about one minute.  We can stop and continue if the parties are so minded.  I have no difficulty with it, but it appeared to me it was a continuous session.  It was just that there was no sound on one part.  I don't know that exists.

MR. MARQUIS:

I want to make sure, Mr. President.  I'm not objecting.  I'm wondering if, in fact, there are not something like three minutes, three to four minutes that are not in evidence, which are between minute 27:02 and 30:58.  That's just my point.  So if this is the case, I believe that there may be some questions that should be put to the witness before we look at these portions that are not already in evidence.

MS. ALEXIS‑WINDSOR:

Mr. President, I would have liked to hear or to see that entire video, including that part that there was no sound, because they are standing still, near to the préfecture office, and we are still seeing scenes.  So I would repeat that it is our desire that we begin at 20:06 and end at 33:48 (sic).

MR. PRESIDENT:

Yes.

MS. ALEXIS‑WINDSOR:

But I take Mr. Marquis' point.

MR. PRESIDENT:

We take the point Mr. Marquis is making, if certain areas of discussion were not put into evidence formally then they have to be put by whomever, by the examining party for the purposes of the continuation of the record, as we have done previously.  We have had some of these tapes at various time frames put into evidence, but other cross‑examining parties have also put the same exhibit but with different time frames, so that for the purpose of the time frame, particularly when people come to look at them at a later stage, as you propose, Learned Counsel, we will go through the entire video and then we can come back and have the reel on and translation by the interpreter.  Is that what they want?  

MS. ALEXIS‑WINDSOR:

Yes, Mr. President.  That's what they indicated to me.

MR. PRESIDENT:

Can we start?  

(Video played)

MS. ALEXIS‑WINDSOR:

Thank you, Mr. President.  Now for the translation.  What we can do is just to run the tape and to stop after every answer, so before the next question there will be some time to translate.

MR. PRESIDENT:

Yes. 

So if the technicians can run the interview again from 20:06, we would be grateful.

MS. KADJI:

Mr. President, just a moment, if I may.  I wonder what would be the usefulness of this exercise if it were to be repeated?  The whole interview was translated.  Why would we not simply have translated the two or three sentences that Mrs. Alexis wishes to us?  Why would we go through the process of translating the whole excerpt all over again?  

MS. ALEXIS‑WINDSOR:

Mr. President, if you recall, I was very happy to use the transcripts.  And my first question elicited an objection, and it was after that we set upon this course.  Counsel Kadji does have a point, because all of this has been translated already; however, I started this procedure because there were objections this morning so that there would be no difficulties with translations and with one party saying that he said X, another party saying he said Y.  So this was an exercise that I went about, because of an objection only to make sure there were no problems.

MS. KADJI:

Yes, Mr. President, but we can merely have the excerpts Mrs. Alexis she wishes to use be translated.  She wants to use one or two or three sentences.  I do not understand why we would have to translate the whole excerpt. 

 MS. BERGEVIN:

Mr. President, I withdrew my objection, if you recall.

MR. PRESIDENT:

Let's proceed this way.  Whether the specific issue we may call upon to go to the transcript ‑‑ to the playing of the video we'll do so and where ‑‑ then we will deal only with the specific element that is going to be demonstrated.  But where certain questions can be raised and there is no problem they can be raised.  The record, we have the transcripts, we have the video on record, and as we said earlier on, there will be full transcription and translation again into the record.

MS. ALEXIS‑WINDSOR:

I'm obliged, Mr. President.

BY MS. ALEXIS‑WINDSOR:

Q.
Now, Mr. Keane, you heard on several times, this interview being played, and you heard, when you asked, "How much danger are these people in?"  And I take it you were referring to the Tutsi refugees who were at the préfecture office when you asked that question? 

A.
I was referring to the refugees at the préfecture office, Your Honour. 

Q.
And Mr. Nsabimana's response was that there is no danger here because they are protected by the guards, the gendarmerie, and that he had a number of soldiers who would protect them during the nights.  Do you recall that response of Mr. Nsabimana? 

A.
Your Honour, I recall Mr. Nsabimana saying they would be protected and that he had soldiers to protect them. 

Q.
My first question to you on this piece of the interview, Mr. Keane, is these soldiers, gendarmerie and guards Mr. Nsabimana spoke of, did you personally observe them or anyone fitting that description who looked military or from the police at that place? 

A.
Your Honour, we saw people whom I took to be military. 

Q.
And can you tell us, Mr. Keane, approximately the numbers of persons you saw.  We don't expect an exact number, but did you see two or 50? 

A.
It would have been on a smaller scale, Your Honour. 

Q.
Mr. Keane, Mr. Nsabimana said, when you asked him, approximately how many people were there, he said that there were over 200.  Do you recall that? 

A.
I recall it, having had my memory jogged by the video.  Yes, I can affirm that's what he said on the video footage to me. 

Q.
But from your observations, did you not observe that there were around 500 persons in that place?  Wasn't that your observation? 

A.
Your Honour, I'm aware that when I wrote my book I said perhaps 500.  At this stage ‑‑ I think I stated this on a number of occasions ‑‑ I don't want to be as specific as that, sitting here now after 12 years.  I do know that it was a large number of refugees. 

Q.
But you would agree with me that in 1995, one year after the events, that you had written that there were perhaps and that is exactly what you had written, perhaps 500 people? 

A.
Your Honour, in the book Season of Blood published in 1995 I did write "perhaps 500." 

Q.
Thank you, Mr. Keane.  

Now, Mr. Nsabimana ‑‑ let me read from the question.  You had asked Mr. Nsabimana whether he was taking a risk to himself by sheltering these people because a lot of the government supporters would like to kill them.  Do you recall hearing your voice asking Mr. Nsabimana the question? 

A.
I do, Your Honour. 

Q.
And Mr. Nsabimana's response, he said, "I'm not running any risk with people being here because the government itself stated that those who are in such a situation need to be protected, so I am acting in my capacity as representative of the government, and it is my duty to keep them here.  If anything happened to them, I would be answerable for that."  Do you recall that response of Mr. Nsabimana? 

A.
I do, Your Honour. 

Q.
Did you, from those two questions and answers I read to you, Mr. Keane, did you understand Mr. Nsabimana to be saying that he held himself personally responsible for the security of the refugees? 

A.
I understood that's what he was saying, Your Honour, yeah. 

Q.
And the second quotation from the interview ‑‑ and to remind you from his response ‑‑ "I am acting in my capacity as representative of the government."  Did you understand him to be aligning himself with the then interim government?  Was that your understanding of what he said?  

MS. KADJI:

Objection, Mr. President the witness is being asked now to interpret the answer that we all heard.  Is he qualified to do so?  The answer is there.  Now we are asking him to go beyond that answer and whether if Mr. Nsabimana considered himself as being a representative of someone from the interim government.  I wonder whether the witness is qualified to provide such an answer, Mr. President?  

MS. ALEXIS‑WINDSOR:

Mr. President, this witness was the person who was conducting the interview.  I'm asking him as a factual witness whether what was his understanding of what the accused said.  In my mind it is a very, very proper question.  If the witness did not know or had no formal understanding, it is open for him to say so.  But if he did, I'm sure he would like to share it with this Court.

MR. PRESIDENT:

The question can be asked as to what his understanding was of what was said without going further about (unintelligible) or whatever.  Let's see what the witness has to say to that.

MS. ALEXIS‑WINDSOR:

Very well, Mr. President.

BY MS. ALEXIS‑WINDSOR:

Q.
Witness ‑‑  my apologies.  Mr. Keane, that excerpt I just read, that is when Mr. Nsabimana said he was acting in his capacity as representative of the government, what was your understanding of this statement?  

A.
My understanding was that Mr. Nsabimana ‑‑ and this would have been probably would why we went to him to get permission to film in the first place ‑‑ was the person that was the responsible person of authority in that case and he was appointed to that position by the government of Rwanda, the then government of Rwanda. 

Q.
Before I go on, Mr. Keane, to your question in which you said to him, "I have the terrible feeling that by the time this programme is broadcast, these people could be dead."  And Mr. Nsabimana's answer was, "I do not think they can be killed here.  They will always be protected."  Do you recall that question and answer exchange? 

A.
Yes, Your Honour, I do. 

Q.
I am suggesting to you, Mr. Keane, that contrary to what Mr. Nsabimana said, that whilst Mr. Nsabimana was préfet and those refugees were at the préfecture office, that people were taken away from that area to be killed.  What do you say, Mr. Keane? 

A.
Your Honour, I can speak only of the impression I had at the time.  And it is clear, from my line of questioning to the préfet, that I believed those people were in grave danger.  And, as I put it in the question at the time, I had a fear -- a very, I think -- the exact words I can't recollect this second, but I had a strong feeling that they could be dead by the time the programme was broadcast.  And that was clearly the feeling that I had at the time. 

Q.
Thank you, Mr. Keane.  Mr. Nsabimana referred, to use the expression, "My military."  Do you recall hearing this? 

A.
And, Your Honour, I am aware of that because of Mr. Marquis's interjection, I believe, on, perhaps it was the first day of evidence.  I've heard it on the tape now, but I was first brought to my attention by Mr. Marquis's interjection. 

Q.
Mr. Nsabimana, as we had said in our first reading, he had also said, "I also have a number of soldiers here who protect them at night."  My question to you is this, Mr. Keane:  Did Mr. Nsabimana, as you understood from your time there with him during that interview, did you understand him to -- well, let me rephrase.  During your time with Mr. Nsabimana, during the interview, what was your understanding of the control Mr. Nsabimana had over the military, as he called it on one occasion, or the guards, soldiers or gendarmerie?  What was your understanding? .

MS. KADJI:

Objection, Mr. President.  This question is a technical question, a very broad one, and quite specialised.  The witness is asked to say how he understood Mr. Nsabimana's power on the military.  I wonder whether the witness can answer such a question, or at least that is what we heard in the French version. 
MR. PRESIDENT:

The question can be answered if the witness understands it.  If he doesn't, that will be it.

MS. ALEXIS‑WINDSOR:

Thank you, Mr. President.

Mr. Keane, do you want me to repeat the question?  
Okay.  Mr. President, I am minded to restate the question.  Thank you.

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Keane, when Mr. Nsabimana used the words "my military would protect them" and on another occasion that "the soldiers, guards, gendarmerie would protect them during the night," did you understand him to be offering protection or to be saying that the refugees would be protected by him, but through the soldiers and gendarmeries and guards?  

A.
Your Honour, from the interview of mine which has been played to the Court, I believe that would be the correct conclusion to draw from the interview.

Q.
During your four days in Butare in June of '94 did you ever see Mr. Nsabimana, given what would appear to be an order to any military officer?  

MS. KADJI:

Mr. President, if I may, could we specify what the time frame is regarding this question, because the witness stated having seen Mr. Nsabimana on two occasions.

MR. PRESIDENT:

Yes, could you be more specific?  

MS. ALEXIS‑WINDSOR:

Very well, Mr. President.

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Keane, perhaps I should go back a bit.  Am I right that you saw Mr. Nsabimana twice during the time you spent in Butare in June 1994? 

A.
As far as I can recall, I only saw him twice.  I'm aware that another colleague of mine would have seen him three times. 

Q.
On those two occasions when you saw Mr. Nsabimana, did he ever appear to you to be giving an order to a military officer or, conversely, did you see any military officer caring out what appeared to be the instructions of Mr. Nsabimana? 

A.
I can't really remember if I did, Your Honour. 

Q.
Mr. Keane, in your presence did Mr. Nsabimana tell the person whom he assigned to you that if you have problems at the roadblock ‑‑ sorry.  

Okay, fine, let me repeat.  Did Mr. Nsabimana, in your presence, tell the person whom he assigned to you that if there were any problems at the roadblocks that he could explain that the ‑‑ well, words to the effect ‑‑ this BBC crew had his permission to be there? 

A.
I believe that's correct, Your Honour. 

Q.
Did you understand Mr. Nsabimana to be saying that his word, merely the fact that permission had come from him, would be respected at the roadblocks? 

A.
Your Honour, I understood that in providing us with a laissez‑passer and the assistance of somebody to guide us, it was implicit that in ‑‑ that these people sent by Mr. Nsabimana in his name, this person and this piece of paper in his name, would be able to facilitate our progress through the roadblocks. 

Q.
In answer to Counsel Kadji, Counsel Kadji had asked you what had you said about Mr. Nsabimana in the BBC programme Panorama.  Do you recall that question? 

A.
I do, Your Honour. 

Q.
And you said words to this effect ‑‑ correct me if I'm wrong.  You said that at that time ‑‑ during the programme Panorama that you had said that Mr. Nsabimana was brave and had risked his life because that is what you thought at the time.  Does that fairly represent what you had said? 

A.
I'm not sure if I used the phrase "risked his life."  It might have been "risked everything" but that fairly represents what I thought at the time, yes. 

Q.
Having said so, I want to delve a little further into that statement.  Can you tell us, Mr. Keane, what you meant when you said that, at least, that he was brave and that that is what you thought at the time.  Can you explain to us what you meant by that statement? 

A.
Your Honour, I ‑‑ to choose from the encounters that we had with Mr. Nsabimana at the time and from my impressions of Butare ‑‑ and I would like to bring people back to an encounter which I described earlier in evidence where somebody had come into the préfet's office.  I expressed that I couldn't identify this person, who seemed to be against our presence and seemed to be a very hostile person.  And I had deduced from that that Mr. Nsabimana was ‑‑ how shall I put it ‑‑ a more moderate individual. And because of the fact that he was willing to give us permission to film and to assist us in filming in Butare, he was a more moderate person, and also because of the assurances that he had given the interview in relation to the refugees and, indeed, in relation to the convoy ‑‑ which we had filmed the convoy of orphans ‑‑ which we filmed travelling to the border.  It was on the basis of those elements I formed that judgement at that time. 

Q.
So, am I to understand, Mr. Keane, that part of your reason for believing at the time that Mr. Nsabimana was, to use your word, a moderate ‑‑ 

A.
More moderate. 

Q.
‑‑ more moderate, sorry ‑‑  was the fact that he told you that he would ensure that the convoy of children went smoothly.  Am I properly representing what you said?  

A.
I think that's part of it, yes. 

Q.
Mr. Keane, everyone ‑‑

A.
‑‑ from the evidence of watching the convoy, yes. 

Q.
Fair enough, Mr. Keane.  

Mr. Keane, I am suggesting to you that contrary to what Mr. Nsabimana told you, that, in fact, Mr. Nsabimana assisted with the convoy because the then interim government had decided to do acts which would buoy up their image in the eyes of the international community.  What do you say that to that?

A.
Your Honour, I had no idea of that at the time, but if that is counsel's suggestion ‑‑ I didn't know that at the time.  I'm aware, Your Honour, that since then, I believe it was Human Rights Watch in their report, Leave None to Tell the Story may have suggested such a thing. 

MS. ALEXIS‑WINDSOR:

Might Mr. Keane be shown Defence Exhibit 458?  

MR. PRESIDENT:

Exhibit 458.

MS. ALEXIS‑WINDSOR:

Before we do, let me proceed with a few more questions while Mr. Mwanja finds the document.  

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Keane, I am suggesting to you that, in fact, there was a formal written agreement between the then interim government and an NGO called Kedazone (phonetic). 

MS. ALEXIS‑WINDSOR:

Mr. President there seems to be a problem.  Okay we started it out.  I'll start over.
MR. PRESIDENT:

Okay.

MS. ALEXIS‑WINDSOR:

Yes.

BY MS. ALEXIS‑WINDSOR:

Q.
Yes, Mr. Keane.  My apologies.  I am suggesting to you that, in fact, there was a formal document, a formal protocol agreement which was signed and which was between the interim government and the NGO Kedazone.  Were you aware of it? 

A.
Your Honour, I wasn't aware of such an agreement. 

Q.
Mr. Keane, I'm going to ask that you be shown a document, and then I would ask you if you have ever seen that document before, for the record.

MS. KADJI:

Mr. President, what does the Prosecutor intend to ask the witness to do, to analyse the document?  He's not the author of that document.  I think she should put suggestions to the witness as she's done so far.  He is not a member of the document, nor was he a member of the organisation Kedazone; nor did he actively participate in the evacuation of the orphans.  He told us that all he did was to take pictures.  So, I do not know what contributions he can give the Trial Chamber by looking at that document, Mr. President.

MS. ALEXIS‑WINDSOR:

Very well, Mr. President.
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MS. ALEXIS‑WINDSOR:

Very well, Mr. President, I have -- 

MS. KADJI:

 ‑‑ please, I am sorry.  Apart from that, he has just told the Trial Chamber he was not aware of that document at the time. 

MS. ALEXIS‑WINDSOR:

Mr. President, I am happy to take the objection to heart and move on, in a manner. 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Keane, you were aware, however, of the efforts of this organisation called Terre Des Hommes during your four‑day visit or so in Butare in June 1994; is that so? 

A.
That is correct, Your Honour. 

Q.
And you were aware that this organization, Terre Des Hommes, was actively involved, in fact, in getting the children, the orphan children out of Butare across the border to Burundi; isn't that so? 

A.
That is correct, Your Honour. 

Q.
I'm suggesting to you, Mr. Keane, I believe you had said so earlier, I'm not perfectly sure that the date of the convoy of the orphans, in which the BBC, including yourself was part and partial, that it was   June 18th? 

A.
Your Honour, I'm not exactly sure of the date but it was around that time that we – because it was – to my recollection it was the day before we left Butare. 

Q.
Mr. Keane, you spoke of seeing orphans with bandages, orphans who looked as if they had been attacked, or orphans who looked as if they had been wounded.  Does that fairly represent what you said?

A.
Yes. 

Q.
I'm suggesting to you, Mr. Keane, that the orphans at that place where the convoy began that in       May 1994, that they had been attacked.  Did you hear of this? 

A.
Your Honour, I didn't hear of specific dates.  And my belief at the time were that these were Tutsi children who had been ‑‑ who had survived, who had been attacked and survived; but quite when, I couldn't say. 

Q.
I am further suggesting to you ‑‑ 

MS. KADJI:

Mr. President, my apologies.  I am reacting, rather belatedly.  We are all aware here that the children who were attacked were attacked at Groupe Scolaire, as we have been told.  The convoy, in which the BBC participated, was elsewhere.  And this was a different school.  This was the Karubanda social school.  So the witness should not be misled.  We never talked about the attack of children in the l'école sociale, and but, rather, in the Groupe Scolaire.  So, I think we should contextualise the questions being put to the witness. 

MR. PRESIDENT:

Perhaps the witness might leave for a while and we can sort out a few things that might arise from there. 

(Witness exited courtroom) 

MR. PRESIDENT:

I think we all hear, if you recall the evidence of this witness the time frame has been indicated, as putting it from 15th to 18th.  But there has been no evidence established as to where the convoy ‑‑ whether, it could have been at the school complex or at the Karubanda ‑‑ Karubanda school.  So that's an element that has not been really made out.  And either way, it can be established to see if exactly what the point of departure was from this witness. 

MS. ALEXIS‑WINDSOR:

Mr. President, if I may, I really cannot ask the witness as you have said, because in my recollection the witness had said that the convoy left from a "school."  He never said Groupe Scolaire, neither did he say Karubanda.  So, perhaps before I move on, I can clear that up.  

I was looking at the evidence of Mr. Briquet.  And perhaps I didn't take it down, but I'm not seeing that Mr. Briquet had said so.  I had formed that view from his evidence.  But to be fair, I would ask the witness. 

MR. PRESIDENT:

Yeah, the witness has got to sort out, and explain exactly if he has any idea.  The evidence on record so far, in general terms, talks of two areas where the evacuation started.  Going by the evidence of some of the witnesses who have already testified here, it started off at the school complex and the Karubanda school as well.  

So, that should be asked of the witness to ascertain or to specify if he is in a position to do so, before a conclusion can be drawn either way. 

MS. ALEXIS‑WINDSOR:

Yes, Mr. President, I will do so. 

MR. PRESIDENT:

Yes, can the witness be brought in? 

(Witness entered courtroom) 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Keane, you have spoken, I believe, of joining the convoy from the beginning; is that so? 

A.
That is correct, Your Honour. 

Q.
Do you recall ‑‑ well, first of all, am I correct that you referred to the place where the convoy began as a school; is that what you said? 

A.
Yes, Your Honour. 

Q.
Do you recall the name of that school? 

A.
At the time I was unaware of the name, I believe, Your Honour. 

Q.
If I were to ask you, Mr. Keane, if it was the Groupe Scolaire or if it was Karubanda, would you be in a position to assist us?

A.
I don't believe I would, Your Honour. 

Q.
Very well, Mr. Keane.  I'm suggesting to you, Mr. Keane, that sometime in May 1994 the children were attacked, and when Mr. Nsabimana was approached that he did not help them.  What do you say to this? 

A.
I had no knowledge of that at the time, Your Honour. 

MR. PRESIDENT:

Yes. 

BY MS. ALEXIS‑WINDSOR:

Q.
In fact, Mr. Keane, in completion of this issue, after his refusal to assist, it was only when Mr. Nsabimana was presented with the agreement from the interim government that he agreed to help with the evacuation of the children? 

A.
I don't know about that, Your Honour. 

MR. PRESIDENT:

Yes, Counsel. 

MS. ALEXIS‑WINDSOR:

Mr. President, if I may be given one minute to look through my notes.  I think I am almost finished. 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Keane, to move on to another topic.  You were asked by Counsel Bergevin, I believe, about an RPF soldier whose name was Ernest; do you recall? 

A.
I believe I do, yes. 

Q.
This soldier, RPF ‑‑ sorry this RPF soldier, Ernest, he served more or less as a guide; isn't that so, Mr. Keane?

A.
I believe he accompanied us on our way out of Rwanda to Burundi. 

Q.
But, Mr. Keane, you would correct me if I am wrong but didn't Ernest remain in Burundi? 

A.
My last memory of that particular individual is of him at the Burundi border post, I think, sitting with some Burundi border guards.  And that is my last memory. 

Q.
In any event, Mr. Keane, Ernest did not enter Butare with the BBC crew; is that true? 

A.
Under the circumstances, he would have been dead within seconds, would be my judgement. 

Q.
In fact, Ruzu Hamid had managed to secure the assistance of a member of the government troops named Patrice; isn't that so?

A.
That is how I remember it, Your Honour, yes. 

Q.
Mr. Keane, I seem to remember from your evidence that you ‑‑ that you had guides.  You had Frank, then you had Ernest, then you had Patrice.  Can you tell us why during that time in Rwanda in 1994 it was necessary to have a guide of some sort with you? 

A.
Your Honour, I can just speak from more than 20 years of experience of reporting wars, in that many, many wars, in fact, the majority in contested and in dangerous areas, it is necessary to have the assistance of local military very often to have you navigate your way through the terrain.  I believe now days it is something that has become made official by many armies.  

But at that time, my recollection is that we travelled with those individuals in order to be able to move about with some degree of safety. 

Q.
Did your team, through Mr. Harrison, request assistance from the RPF in providing somebody to move about within this ‑‑ on your journeys? 

A.
Your Honour, my memory is that Mr. Harrison contacted the RPF.  And he was based in London, of course, and I was in South Africa, so I'm just going by what I understand happened at the time.  We were on two different continents.  And it is my understanding that he contacted the RPF in Brussels and made arrangements for us to travel into the zone which they controlled.  

Q.
In answer to Counsel Bergevin you said, that the aim of  the RPF was not ‑‑ and I'm paraphrasing, was not aiming for a cease fire, but that their aim was to defeat the government side.  Do you recall that evidence? 

A.
I believe I do, Your Honour, yeah. 

Q.
Mr. Keane, wasn't it also brought to your attention that the RPF, imperative to defeat the government, was based on a desire to stop massacres and save Rwanda's remaining Tutsi?

A.
That is correct, Your Honour, yes. 

MS. ALEXIS‑WINDSOR:

Mr. President, I don't know if the Court is minded, but if it is at all possible, if we can, and I don't at all suggest the Court's scheduling, but if we can at all take the short break now, then when we get back I would be finished before 4:30.  

I just would like, if the Court so pleases, an opportunity to look through everything and to ensure that I have left nothing out. 

MR. PRESIDENT:

So, when we resume you will be done by half past 4:00?

MS. ALEXIS‑WINDSOR:


I believe so, Mr. President. 

MR. PRESIDENT:

All right.  We will (microphone not activated) ‑‑ yes, we will resume at ‑‑ we will take the adjournment to enable counsel to check whether ‑‑ how far she is and then resume our work at ten past 4:00, ten past 4:00.  Until then, these proceedings stand adjourned. 

(Court recessed from 1545H to 1612H)
MR. PRESIDENT:  
Yes, the proceedings are resumed. 

MS. ALEXIS‑WINDSOR:

Mr. President, I thank the Court for giving me that break, it really assisted me.  I am really almost to the end.  And I just have only a few questions. 

MR. PRESIDENT:

Yes, go ahead, Counsel.  

BY MS. ALEXIS‑WINDSOR:  

Q.
Mr. Keane, the panorama programme, can you tell when it was first aired by the BBC? 

A.
Your Honour, I believe it was first aired towards of end of June 1994. 

Q.
Counsel Bergevin had spoken to you about the Akagera river as a place where the RPF killed ‑‑ well, a place where the RPF dumped the bodies of persons they had killed, and I am paraphrasing.  Do you recall this? 

A.
Yes, Your Honour, I do. 

Q.
In June 1994 when you were travelling across Rwanda, during your travels you were also told that many Tutsi had been killed and their bodies thrown into the Akagera river; isn't that so, Mr. Keane? 

A.
That is correct, Your Honour, yes. 

Q.
And my last question:  I am suggesting to you, Mr. Keane, that you have come here to give evidence with respect to what you saw Mr. Nsabimana do on the basis of journalistic integrity, but that you are not in a position to state before this Court what was the role of Mr. Nsabimana in the killings, or in the massacres of 1994 in Rwanda; isn't that so, Mr. Keane? 

A.
Your Honour, all I can do is describe to this Court what I saw him doing at the time. 

Q.
Thank you, Mr. Keane.  

MS. ALEXIS‑WINDSOR:

Those are all of my questions, Mr. President, Your Honours.  And that marks the end of my cross‑examination.  

Mr. President, if I may just inform the Court with respect to the excerpts I used from the books, I ‑‑ in Season of Blood, his first book, what I propose to do, as the Court had indicated, was to have the entire copy brought before the Court, and those parts I used underlined.  However, with respect to the next book, there was only one chapter that I referred to and, in fact, as far as I remember there was only one chapter that referred to these events at all, and the other chapters had nothing to do.  So if the Court permits me, next week I will come, as Counsel Kadji has done, or some other counsel, I think it was Counsel Kadji, with the Karemano, with a list of references and the text, but chapter 19, of all of these people, and all of Season of Blood, if the Court so pleases. 

MR. PRESIDENT:

Yes.  I think what we did previously and, of course, Ms. Bergevin had, in fact, did the highlighting as previously, but if the full book ‑‑ a copy of the book is going to be produced all that we might need ‑‑ we will need will be the listing of the pages or where a passage starts and ends at the very ‑‑ you know, on the various parts of the book.  So, that will be sufficient, so that we are able, each one of us is          able ‑‑ and, indeed, so the parties are able to get back to it if the need arises.  And that applies to ‑‑ to the parties who have made reference to this book or to these books and who want to put in the record the areas that were touched on during their questioning of the witness.

Any re‑examination, Ms. Kadji, learned counsel?  

MS. KADJI:

Yes, Mr. President, two small question, with your leave? 

MR. PRESIDENT:

Yes, go ahead.  

RE‑EXAMINATION 

BY MS. KADJI:

Q.
Mr. Keane, you stated before this Trial Chamber that you went to several battle fronts throughout the world.  Did you have the opportunity to see other refugee camps than the one ‑‑ the ones you saw in Rwanda? 

A.
Your Honour, I have seen refugee camps in many, many parts of the world. 

Q.
Mr. Keane, can you tell the Trial Chamber if ‑‑ what is the usual type of shelter that the refugees have? 

MS. ALEXIS‑WINDSOR:

Is this an issue, Mr. President?  I'm not sure this is a question that is proper for re‑examination in these circumstances. 

MS. KADJI:

Perhaps, I should be left to continue, and I believe then the relevance will appear. 

MR. PRESIDENT:

Just a minute, Counsel. 

Learned Counsel, this question does not directly arise from the cross‑examination that has been undertaken, nor does it clarify -- attempt to clarify anything in the context of the evidence of this witness on this issue. 

MS. KADJI:

Very well, Mr. President. 

BY MS. KADJI:

Q.
Mr. Keane, when you arrived in Butare in June of 1994, did you find NGO's there? 

A.
Your Honour, the NGO that I recall was, at the time we understood to be a Swiss NGO.  I have subsequently become aware it was an humanitarian organisation called Terre des homes. 

Q.
Mr. Keane, in the refugee camps that you saw, who would usually provide shelter to the refugees? 

MS. ALEXIS‑WINDSOR:

Before Mr. Keane responds, I have the same objection.  This is not a matter that is in contention.  There is no ambiguity.  It did not ‑‑ no ambiguity arose in the cross‑examination.  This is a further examination‑in‑chief.  Counsel had her opportunity. 

MR. PRESIDENT:

Yes, the objection is sustained.  

MS. KADJI:

I have no further questions, Mr. President.  

I thank you, Mr. Keane. 

MR. PRESIDENT:

Judge Ramaroson has some questions for the witness.  

JUDGE RAMAROSON:

Thank you, Mr. President.

Mr. Keane, when you were at the hotel, were there any other customers staying in the hotel? 

THE WITNESS:

I can't recall any other customers, Your Honour. 

JUDGE RAMAROSON:

And when you would have your meals, would you be alone or with the people who were staying at the hotel?
THE WITNESS:

I think we ate ourselves.  I remember, if I am correct, we cooked for ourselves.  And that is what sticks in my memory; it wasn't too pleasant. 

JUDGE RAMAROSON:

You talked about an extended family.  Approximately how many people were there – well, that was your assumption that it was, perhaps, an extended family that lived there.  Approximately how many people were there in that family? 

THE WITNESS:

Your Honour, I couldn't give an exact number.  I wouldn't like to guess, unless it seemed like ‑‑ oh gosh, maybe more than ‑‑ maybe we saw more than ten people.  I am uncomfortable in speculating here because I can't be exact about it and I would prefer to be exact about it.  I know I used the phrase in my book, "vast".  And I realise that is open to any kind of interpretation.  And I at this point in time cannot be specific. 

JUDGE RAMAROSON:

Were there many females in that family?  Were there many women; more women than men, for example?  

THE WITNESS:

My recollection, Your Honour, is of meeting one woman who I assumed at that time to be the rector's wife.  And I'm no longer, as I stated before this Court, comfortable with that assumption.  I cannot speculate whether there were more women or men. 

JUDGE RAMAROSON:

You said that you would go from one room to the other.  What was the purpose of that?  Was it to be able to see what was happening outside?
THE WITNESS:

Your Honour, we went from one bedroom to another, that was just the normal journalists at night, and going to and fro talking to each other.  And also to look out and see what was happening outside.  It was, in other words, a variety of motives. 

JUDGE RAMAROSON:

But you would still look at what was happening outside?  

THE WITNESS:

Yes, Your Honour. 

JUDGE RAMAROSON:

Was there anything specific that drew your attention on what was happening outside?  

THE WITNESS:

Beyond the presence of the roadblock near the hotel that I mentioned, nothing specific that I can think of, Your Honour. 

JUDGE RAMAROSON:

Did you witness any incident at that roadblock?  Were people arrested, or were there incidents? 

THE WITNESS:

In terms of people being arrested or attacked, I didn't witness incidents at that roadblock, Your Honour. 

JUDGE RAMAROSON:

You also stated that during the evacuation, you were discussing with Mr. Nsabimana of his feelings on this evacuation.  What had Nsabimana told you?  What were his feelings?  What had he told you?  And what was the subject of your conversation regarding those feelings?  

THE WITNESS:

Your Honour, as I recollect, Mr. Nsabimana may have referred to the fact that he was a parent himself.  I think I said.  As a parent how do you feel about this?  And as I recollect, he said something to the order of children shouldn't be blamed for the problems caused by adult or the problems by the adult world. 

JUDGE RAMAROSON:

You stated that you were with ‑‑ you went to the Red Cross with UNAMIR.  Were there still members of UNAMIR at that time in June?

THE WITNESS:

There was, yes, Your Honour.  

JUDGE RAMAROSON:

Were there many?  

THE WITNESS:

At the UNAMIR headquarters in Kigali I met Ghanaian, Canadian and Malaysian troops.  I think also at the Mille Colline meeting soldiers who were identified to me as Tunisian.  The officer who brought us to the hospital of the international Red Cross was a French Canadian officer, Major Guy ‑‑ I think his rank was major, Guy Plante, G‑U‑Y, P‑L‑A‑N‑T‑E.  There were soldiers of those nationalities.  There were also a number of civilians based at UNAMIR headquarters at the time. 

JUDGE RAMAROSON:

How many members of UNAMIR were at the hotel?  

THE WITNESS:

No, I ‑‑ 

JUDGE RAMAROSON:

Oh there were none.  Were there or weren't there?  

THE WITNESS:

Your Honour, there seems to be a confusion.  I was referring to the UNAMIR headquarters in Kigali. 

JUDGE RAMAROSON:

And what was UNAMIR's role in Butare since there were some members there?  What was their role, vis‑à‑vis what happened in the event that occurred in Butare. 

THE WITNESS:

Maybe I may not have been clear in the way I explained it, Your Honour.  My apologies.  There were no UNAMIR soldiers in Butare.  I was referring to Kigali.  

JUDGE RAMAROSON:

I see.  Thank you, and I have no further questions, Mr. President. 

MR. PRESIDENT:

Yes.  Thank you, Judge Ramaroson.  

Judge Bossa has some questions to put to the witness now. 

JUDGE BOSSA:

Thank you, Mr. President.  

Good evening, Witness. 

THE WITNESS:

Good evening. 

JUDGE BOSSA:

I will begin by trying to recall your testimony with regard to the refugees, and subject to correction if I'm misstating what you said.  You've stated that Tutsi refugees had gone to the préfecture office because of attacks in their areas, and had gone there to seek refuge.  You also testified that at the Hutu refugee camp you were told that the refugees had come there to escape fighting in their areas.  And they had also reported some attacks on their neighbours who had been killed.  

But in your conversation with Mr. Nsabimana, you put it to him that the refugees at the préfecture office were in danger.  You didn't put the same question to him with regard to the refugees at the Hutu refugee camp.  And here I'm not sure whether you went with him to that refugee camp.  Nevertheless, I'm wondering to myself what ‑‑ why didn't you see it fit to put a similar question to him with regard to those refugees, even though you never went with him to that camp? 

THE WITNESS:

Your Honour, I was questioning Mr. Nsabimana outside of the préfecture in the presence of the people we understood to be members of the Tutsi ethnic group.  And for that reason, my questioning to him was confined to that situation. 

JUDGE BOSSA:

Was it your sense that these refugees were in equal danger?  And I'm stating the danger in the terms in which you stated it, that by the time you broadcast your programme, they might be dead. 

THE WITNESS:

Your Honour, it wasn't my sense that the refugees were in equal danger, no. 

JUDGE BOSSA:

Which refugees were in more danger?

THE WITNESS:

I believed at the time that the people in the most danger were the Tutsi refugees gathered outside of the préfecture. 

JUDGE BOSSA:

And what was your ‑‑ what were your reasons for thinking that there were different degrees of danger?
THE WITNESS:

Your Honour, I had spent, I think, something of the order of the previous two weeks travelling through Rwanda speaking to people who had survived massacres; speaking to, not just, shall we say, ordinary people, but people who had been members of political parties and people who described to me what was clearly in the way they described it to me a campaign of ethnic extermination, of which nobody of the Tutsi ethnic group would be spared.  This was also conveyed to me by people I met at UNAMIR.  It was also widely reported in the international press.  It was on that basis ‑‑ that was the basis which formed my conclusion. 

JUDGE BOSSA:

Thank you, Witness.  

Thank you, Mr. President. 

MR. PRESIDENT:

Thank you, Judge Bossa.  

I have only one -- some questions for clarification from your evidence.  Is it your evidence, if I understood correctly, that you did not interview any of the refugees at the préfecture office; is that correct?  

THE WITNESS:

That is my recollection, that we did not, Your Honour. 

MR. PRESIDENT:

What would have been the reason for not interviewing any of the refugees there?  

THE WITNESS:

Your Honour, I think I indicated in an earlier response, perhaps, made to the Prosecution in that the feeling would have been that if you point a camera at somebody you believe to be in danger and asked them to talk about the danger they are in, you may be putting them in more danger. 

MR. PRESIDENT:

All right.  That was the only question I had for you at this stage. 

Learned counsel, we will be dealing with the issue of those who will be tendering any excerpts from ‑‑ from the books that have been referred to authored by the witness.  But as usual, we normally don't need the presence of the witness, that will be done in the course of next week.  That is understood, I think, by all of us.  Yes.  

In that case, Witness, this then marks the end of your testimony.  We thank you.  We shall have time at a later stage to review and consider your evidence, together with all of the other evidence that has been adduced before you and which will be adduced here and after your testimony.  But once, again, we thank you.  And you may leave.  

THE WITNESS:

Your Honour, may I say one brief thing before I go?  

MR. PRESIDENT:

Yes. 

THE WITNESS:

I would just like to thank the Court for the courtesy and respect which all of the counsel have shown to me.  But in particular, I would like to thank the officers of the court, and the clerk and registry.  And giving evidence here is not ‑‑ as the people who come here every day like me know, is sometimes not an easy thing to do, and is sometimes emotionally challenging.  Particularly the ‑‑ Mr. Emmanuel and the others who yesterday and today showed me kindness and compassion.  

We hear much that is bad of Africa, from this building they represent ‑‑ in evidence, we do; can I suggest they represent the very best.  Thank you. 

MR. PRESIDENT:

Thank you.  Okay, you may leave. 

(Witness exits the courtroom)

Yes.  Now, how do we proceed next week, before we adjourn, Ms. Kadji?  

MS. KADJI:

Mr. President, unless there is a last minute incident, the next witness that has been scheduled is Witness D‑E‑D‑E, DEDE.  And in principle, the WVSS has confirmed to me that he will be present. 

MR. PRESIDENT:

All right.  In that case, of course, we will also be taking on the testimony of Witness DEDE, that is Dede.  But as we indicated, Learned Counsel, in case of any problem, the Accused person should be ready to proceed with testimony where he left off.  I think that is the understanding that all of us have. 

MS. KADJI:

That is correct, Mr. President. 

MR. PRESIDENT:

Well, in that case then, these proceedings stand adjourned until Monday at 9 in the morning.  Monday 9:00 in the morning. 
(Court adjourned at 1635H)
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