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EXHIBITS

P R O C E E D I N G S

MR. PRESIDENT:
The proceedings are called to order.  Could the Registry introduce the matter coming before the Trial Chamber this morning, please. 

MR. KIYEYEU:
Thank you, Mr. President. 

Trial Chamber II of the International Criminal Tribunal for Rwanda, comprised of Judge William H. Sekule, presiding, Judge Winston Churchill Matanzima Maqutu and Judge Arlette Ramaroson, is now sitting in open session, today, Tuesday the 4th of March 2003, for the continuation of the trial, when Defence counsel Ms. Bergevin will conduct the cross-examination of Witness SS (PW20) in joint trial, Case No. ICTR-98-42-T, in the matters of the Prosecutor versus Pauline Nyiramasuhuko and Arsène Shalom Ntahobali, Case No. ICTR-97-21-T; the Prosecutor versus Sylvain Nsabimana and Alphonse Nteziryayo, Case No. ICTR-97-29-T; the Prosecutor versus Joseph Kanyabashi, Case No. ICTR-96-15-T; and the Prosecutor versus Elie Ndayambaje, Case No. ICTR-96-8-T.

Thank you, Mr. President. 

MR. PRESIDENT:
May we have the appearance of the parties starting with the Prosecution, for the record, please. 

MR. TOWNSEND:
May it please the Trial Chamber.  Gregory Townsend appearing on behalf of the Prosecutor.  This morning I'm joined by Adelaide Whest, trial attorney; Mr. Cheickh Mara, legal advisor from Kigali, Your Honour; and Manuel Bouwknecht, our case manager.  Good morning.  

MR. PRESIDENT:
Thank you, learned counsel.  May we have the appearance of the Defence for the record, please, this morning, as well. 

MR. PATIE:
Mr. President, Your Honours, good morning.  I'm Charles Tchakoute Patie from the Cameroon Bar, co-counsel for Sylvain Nsabimana.  I am assisted this morning by Mr. Tientcheu Weledji and Mr. Djamfa Arsin, Raoul, all of Cameroon, and our legal assistants.  Very good morning to you. 

MR. PRESIDENT:
Very good, counsel.  Next please.

MR. MUNLO:
May it please the Trial Chamber this morning.  I'm Duncan Mwanyumba, lead counsel for Arsène Shalom Ntahobali.  I'm from the Kenyan Bar, assisted by my co-counsel Mr. Normand Marquis from the Quebec Bar.  We have our two legal assistants, Ms. Virginia Ndegwa and Mylene Dimitri, respectively from the Kenyan Bar and Quebec Bar.  We wish you a good morning. 

MR. PRESIDENT:
Thank you, learned counsel.  Next please.  

MR. PACERE:
(Not translated).

MR. PRESIDENT:
The English translation is not coming through. 

THE ENGLISH INTERPRETER:
Sorry, Your Honour. 

MR. PRESIDENT:
Sorry, Mr. Pacere.  Yes. 

MR. PACERE:
Mr. President, Your Honours, I'm Mr. Titinga Frédéric Pacere, of the Burkina Faso Bar, lead counsel for Alphonse Nteziryayo.  Good morning to you.  I have with me this morning Mr. Richard Perras of Quebec Bar, co-counsel, and we are assisted by Mr. Paulin Rukebesha, our legal assistant.  Top of the morning to you. 

MR. PRESIDENT:
Thank you, learned counsel.  Next please. 

MS. BERGEVIN:
Good morning, Mr. President, Your Honours.  I'm Nicole Bergevin, lead counsel for Mrs. Pauline Nyiramasuhuko.  I have with me Mr. Guy Poupart co-counsel, assisted by Ms. Charlyn Tremblay, all three of us of the Quebec Bar. 

MR. PRESIDENT:
Thank you, learned counsel.  Next please. 

MR. MARCHAND:
Good morning, Mr. President, Your Honours.  Mr. Michel Marchand, lead counsel for Joseph Kanyabashi.  We are assisted by Ms. Marie-Dominique Emond and Alexandra Marcil.  We're all of the Montreal Bar.  Good morning.

MR. PRESIDENT:
Thank you, learned counsel.  Next please. 

MR. BOULÉ:
Thank you, Mr. President.  Judge Maqutu, Judge Ramaroson, Mr. President, I'm Michel Marchand -- sorry.  I'm Pierre Boulé, lead counsel for Elie Ndayambaje.  We are assisted by Frédéric Palardy. 

MR. PRESIDENT:
Thank you, learned counsel.  

Interpreter, could you please tell Witness SS the following: that the Trial Chamber reminds her of the solemn declaration she made yesterday and that she will continue with the testimony today on that same solemn declaration. 

THE WITNESS:
I shall comply. 

MR. PRESIDENT:
Yes.  Ms. Bergevin, learned counsel for the Defence Nyiramasuhuko, please, can you start your cross-examination of the witness. 

MS. BERGEVIN:
Thank you, Mr. President. 

WITNESS SS

CROSS-EXAMINATION

BY MS. BERGEVIN:

Q.
Good morning, Madam Witness?

A.
Good morning, counsel. 

Q.
Madam Witness, you told us yesterday that you saw Madam Nyiramasuhuko once when she was coming out of a meeting and when she spoke about dirt; is that correct? 

A.
Even this morning I confirm that I saw her. 

Q.
Madam, you also testified to the effect that you also saw Madam Nyiramasuhuko at another meeting where a piece of cloth was found at the préfecture; is that correct? 

A.
That is correct, and I confirm it. 

Q.
And, Madam Witness, you also saw Madam Nyiramasuhuko come on three occasions the same night when this meeting and -- this meeting and a piece of cloth? 

A.
I confirm what I said, that I saw her on three occasions that night when she got out of that meeting. 

Q.
Madam Witness, I'm going to request you to look at the statement that you gave to the investigators on the 20th November 1996. 

MS. BERGEVIN:
Will it be possible for the witness to be given the original English version.

MR. PRESIDENT:
What date, learned counsel? 

MS. BERGEVIN:
Twentieth November '96. 

THE WITNESS:
I would like to tell you that I received a blow on my head.  I, therefore, cannot read.

BY MS. BERGEVIN:

Q.
Madam Witness, I'm not asking you to read.  I'm only going to ask you if on the first page, to the edge on the left, if you recognise your signature.

A.
I acknowledge that it is my signature. 

MR. PRESIDENT:
This is on the first page, counsel?

BY MS. BERGEVIN:

Q.
Madam Witness, can you please look at each one of the pages and confirm if you have your signature on each one of them? 

A.
The signature that you see at the bottom of the page to the left is, indeed, my signature. 

Q.
Thank you, madam.  Now, if you can move along with me to the very last page.  Once again, Madam Witness, I'm not asking you to read, but on that page you can see two boxes.  On the first box, at the top of the first box you see "Witness Acknowledgment".  Am a right in saying, Madam Witness, that when the investigators met you that an interpreter was present? 

A.
There was an interpreter. 

Q.
Madam Witness, am I right in saying that when the interpreter read your statement back to you, you did confirm that the statement reflected as faithfully as possible what you told the investigators?

MR. TOWNSEND:
Objection.  It assumes facts not yet in evidence.  There's been no evidence that it has been read back to her.  She can lead that question, "It was read back to you", and then once that fact is in the evidence, she can lead the question she's now asked.  But to put a double-barrelled question to this witness with facts not in evidence is objectionable. 

MR. PRESIDENT:
The witness can answer that question. 

THE WITNESS:
On that occasion there was an interpreter.  But let me point out that there were several other persons, such that I am unable to know all of them. 

MR. PRESIDENT:
Can you -- interpreter, can you ask Witness SS to relax and to answer the questions as they are put in the way she understands them.  If she has any problem, she can always apprise the Chamber.  If she can answer them shortly, relaxed, we might be able to move faster. 

Yes. 

MS. BERGEVIN:
Mr. President, I think in this case it might be more appropriate for the interpreter to read this to her, since it's in Kinyarwanda, for it to be interpreted to her, because I don't want to confuse the witness.  I was trying to avoid that, but I think it would be more appropriate. 

MR. PRESIDENT:
Yes.  

THE KINYARWANDA INTERPRETER:
(Reading statement, in Kinyarwanda).

MR. PRESIDENT:
Don't mention the names.  If there are any names or anything, please, don't mention, or any confidential material that leads to the identity of the witness.  When you are done with that, before the answer is given by the witness, can you please read it by way of translation in French so that it comes through the system of the Tribunal.

Go on.  Sorry for the interruption.

THE KINYARWANDA INTERPRETER:
Very well, Mr. President. 
(Continues reading, in Kinyarwanda)

MR. PRESIDENT:
Can you now translate that into -- if you're using French or English, you can go ahead so that it is circulated into the two languages of the Tribunal before she answers that question, before any question is put to her with regard to that passage.

THE KINYARWANDA INTERPRETER:
"This statement has been read to me in Kinyarwanda and reflects the truth.  It is complete to the best of my knowledge and memory.  I gave it voluntarily without any pressure.  I'm aware that it may be used before the International Criminal Tribunal for Rwanda and that I may be called to testify before that Tribunal in its Trial Chamber and its Appeals Chamber.  I'm also aware that any false testimony may lead to me being prosecuted pursuant to the Rules of that Tribunal."

MS. BERGEVIN:
Thank you, interpreter.

THE KINYARWANDA INTERPRETER:
Welcome, counsel.

BY MS. BERGEVIN:

Q.
Madam Witness, you have clearly understood what the interpreter has just read to you; is that correct?

A.
It is true, I have understood. 

Q.
And, madam, in the first box we see your signature and the date of 20th November 1996; is that correct? 

MR. PRESIDENT:
Ask her does she have a problem.

THE WITNESS:
For now, I'm a bit uneasy. 

MR. PRESIDENT:
What does she want?  Would she like a rest?  What's the problem, if she can explain?  Is it possible to explain? 

THE WITNESS:
For now, I would like to go and wash my head. 

MR. PRESIDENT:
Yes, counsel.  Keep your question.  I hope you'll keep it noted.  We'll adjourn for twenty minutes and ‑‑ to enable the witness to, I don't know, to rest or to do whatever may be required to be done and then we'll resume.  If there's any further problem in terms of extension of time, counsels will be informed.

MS. BERGEVIN:
Thank you, Mr. President. 

MR. PRESIDENT:
But we'll continue if the witness will be able to continue.  Yes, we'll adjourn for twenty minutes; that is, we'll come back at ten to ten.  And if we are able to continue, we'll have an extended period thereafter and perhaps have a delayed break than the usual time we normally take our break, so those who want to do some other arrangements during such breaks, they can be done now.  So, until ten to ten, these proceedings stand adjourned. 
(Court recessed at 0930H to 0956H)

MR. PRESIDENT:
Yes, the proceedings are resumed.  Witness SS, are you okay now? 

THE WITNESS:
I feel better.

MR. PRESIDENT:
Okay.  Thank you.  Counsel, can you go on?  Do you remember your question? 

MS. BERGEVIN:
Yes, Mr. President.  Thank you.

BY MS. BERGEVIN:

Q.
Madam, when we left a while ago I was asking you if it is your signature which is in the first box as well as the date, 20th November 1996.

A.
I acknowledge that it is my signature.  Regarding the date, I must say that since the onset of the war, we have not been at ease.  I, therefore, cannot remember the date. 

Q.
Madam Witness, I am not asking you to recall the date of the statement, but for you to just tell me if, indeed, that is the date that appears there. 

A.
I realise that that is the date on the document. 

Q.
Now, madam, the second box of that same page is what is called "Interpreter Certification".  I'm going to put to you questions which are appropriate in relation to this chapter.  Is it correct to say that you told the interpreter that you speak and understand Kinyarwanda? 

A.
We discussed this issue, and I remember telling him that. 

Q.
Madam, is it also correct that your statement was interpreted to you in the language that you understand, that is Kinyarwanda, and that you assured the interpreter that you understood the interpretation of your statement? 

MR. TOWNSEND:
I'm just going to object as vague.  Are we talking about what she said or what was written?  So are we just talking about a statement in abstract, and I'm not sure the gist of the question, whether it's the oral statement or the written statement, whether that fine connotation is lost in the ambiguity of the question, whether this witness will not understand what the counsel seeks. 

MR. PRESIDENT:
I think she's referring to -- we don't have that document ourselves, but following the questioning, she's referring her to the subsequent portion of the statement.

MR. TOWNSEND:
Then the question is, was the statement read back to you in Kinyarwanda.  Very simple.

MS. BERGEVIN:
If I may respond to that, Mr. President.  I think my colleague has a simpler formulation, but I am translating word for word the Interpreter Certification from English into French, so if my colleague would prefer me to do it in English, I could do that.

MR. TOWNSEND:
My objection to the question is vague as to oral statement or written statement. 

MR. PRESIDENT:
I think he's referring to the certification and the certification flows from the statement.

MR. TOWNSEND:
You and I agree, and I think counsel does agree, but I am not sure if the counsel will understand -- if the witness, rather, will understand the question.

MR. PRESIDENT:
Yes, and we have started from the acknowledgment, and after that we are moving stage by stage to that element of the certification.  Let's see if there's any problem that it can be rephrased.  Go on, counsel. 

MS. BERGEVIN:
Thank you, Mr. President.  (Not interpreted).

MR. TOWNSEND:
I understood the instructions to be "rephrase", Your Honour, if I'm not mistaken. 

MR. PRESIDENT:
Rephrase? 

MS. BERGEVIN:
No. 

MR. PRESIDENT:
Please put your question and we are -- you are addressing the certification --

MS. BERGEVIN:
C'est exact.

MR. PRESIDENT:
-- flowing from the acknowledgment portion. 

THE ENGLISH INTERPRETER:
Your Honour, can counsel start all over again?  She keeps speaks when the other interpreter is --

MR. PRESIDENT:
Start all over again.  The English interpreter did not get part of your question. 

MS. BERGEVIN:
I'm sorry, Your Honour.  I think I caused an interference between the two languages.  So let me start all over again.

BY MS. BERGEVIN:

Q.
Madam, for us to ensure that you clearly understand, and these were questions that you answered in the Interpreter Certification.  So let me start -- let me go over the last question.  Is it not correct --

MR. TOWNSEND:
Objection, Your Honour.  Whether or not she answered these questions or whether she signed them are two different things, and so the foundation to that question, the whole sentence that precedes her question is not in evidence.  If she wants to say, "Was this question read to you", she can, but she's leading evidence from the Bar here. 

MR. PRESIDENT:
Mr. Townsend, you know the purpose for which this exercise is involved. 

MR. TOWNSEND:
It's very simple.  The question is, "Was this read back to you", and she keeps leading the witness with evidence that's not in the record.  We don't have that yet.  She said, "When you answered these questions", we don't know that yet.  How do we know that?

MR. PRESIDENT:
We started from the acknowledgment.  The reading aspect of the statement was stated in the acknowledgement. 

MR. TOWNSEND:
Just the contrary, Your Honour. 

MR. PRESIDENT:
Please go on, counsel. 

MS. BERGEVIN:
Thank you, Mr. President.

BY MS. BERGEVIN:

Q.
Is it correct that the interpreter interpreted your statement to you?

MS. BERGEVIN:
I'm sorry, Mr. President.  

I'm sorry, about the interruption.  I had a headset which was not working.

BY MS. BERGEVIN:

Q.
Madam Witness, let me start the question a third time so you can understand clearly --

MS. BERGEVIN:
-- and for purposes of the record I wish to say that I'm just translating word for word what is in paragraph 3 of the Interpreter Certification.

BY MS. BERGEVIN:

Q.
Madam Witness, is it correct that your statement -- the statement you made was interpreted to you and that you acknowledged -- interpreted to you in a language that you understand, that is Kinyarwanda, and that you are sure that the interpreter that you had heard and understood the interpretation of your statement? 

A.
That is correct. 

Q.
The last aspect, Madam Witness, of this Interpreter Certification: is it correct that you did acknowledge that the facts and matters set out in your statement as translated by the investigators reflect the most faithfully possible what you had seen and what you had heard concerning the matter at hand and had accordingly appended your signature where indicated? 

A.
That is correct and I acknowledge that. 

Q.
Thank you very much, Madam Witness. 

Madam Witness, just so you and I can understand each other, you said a while ago that there were a lot of persons when you were met -- when you were met for your statement, when they were taking your statement. 

Thank you.  Madam Witness, I know that you cannot read, but on the first page there is the name of an investigator Carl Petter Endresen and the name of the interpreter, Charles Zikuliza.  Madam Witness, besides these two other persons, were there other persons present? 

A.
I did not understand the previous question, counsel. 

MR. PRESIDENT:
Yes, maybe, perhaps, you can take it stage by stage. 

MS. BERGEVIN:
That is what I did, but I will try again. 

MR. PRESIDENT:
Maybe you start to make things move fast, perhaps you start with the last part.

MS. BERGEVIN:
Mr. President, my client has just told me that not that she does not understand the previous question, but this one.  So if you allow me I will ask her which question, which one of the questions she does not understand.

BY MS. BERGEVIN:

Q.
Madam Witness, can you help me by telling me which one of the questions you do not understand?  Is it the one I have just put to you or the previous one? 

A.
You are the one who should know the question I do not understand because you are the one putting the question.

MR. PRESIDENT:
So, please, repeat your question or rephrase it to make it simpler, if it can be possibly made.

MS. BERGEVIN:
The last one?  It was not interpreted, but I will put it again.

MR. PRESIDENT:
Start the whole process so that we move fast.

MS. BERGEVIN:
Mr. President, I think the easiest thing to do under the circumstances is for that to be interpreted to her.  So, interpreter, can you please interpret the Interpreter Certification to her? 

MR. PRESIDENT:
I think you had better start all over again, counsel. 

MS. BERGEVIN:
Mr. President, it's for this reason that I'm making the request, because the first portion had been translated, and witness said she understood the witness acknowledgment.  I'm on the second part of the Interpreter Certification.  What I'm requesting is that the interpreter interpret to witness what is contained in this certification; then at the end of it I will ask her what --

MR. PRESIDENT:
I think you have done that.  Your question was -- after the certification you are addressing questions as to whether or not there were other people at the time this event took place. 

MS. BERGEVIN:
Okay.

MR. PRESIDENT:
You had raised a question and you then, subsequently, went and started making reference to the first part of the statement, mentioning names and what have you.  I think that's where we are.  We don't want to go back again unless we have agreement to do.

MS. BERGEVIN:
Thank you.  Maybe I'm the one who did not understand.

BY MS. BERGEVIN:

Q.
Madam Witness, the question you did not understand was as follows.  You told the Court a while ago, ‑‑ when I was putting a question to you on this statement, you did say that there were several persons present.  My question is as follows: in addition to the investigator -- I know you do not know his name but I will mention the name all the same -- Carl Petter Endresen and then there was an interpreter called Charles Zikuliza.  My question is, apart from these two persons who came to meet you on behalf of the Prosecutor, were there other persons present at the time you gave your statement? 

MR. PRESIDENT:
It's rather compound.  We'll see whether she'll understand.

THE WITNESS:
Counsel, I'm going to answer your question.  That is not how I answered.  I said that several persons put questions to me.

BY MS. BERGEVIN:

Q.
Very well, Madam Witness. 

Madam Witness, now I'm going to read an extract of your statement of 20th November 1996 to you.  It's on page 4 of the English version, paragraph 2, first line; and in French it's on page 5, third paragraph, first line.  And I'm going to read from the original version. 

MR. PRESIDENT:
In which language is the original version, counsel?

MS. BERGEVIN:
English, Mr. President.  I'm sorry for the interpreter; it is the second line, not the first.  "I don't know where the people were taken to be killed, but I think that some were put behind the ORINFOR office in Butare near the avocado trees.  I don't know if they have been reburied.  I saw Pauline coming three times at the préfecture." 

Is that what you said in your statement of 20th November 1996, Madam Witness? 

A.
I acknowledge that I mentioned this place that is behind the préfecture.  I also acknowledge that I spoke about Nyiramasuhuko.  But now that I'm before the Court, I would like to add something.

Q.
Madam Witness, is it correct, yes or no, that in your statement dated 20th November 1996 that you did assert that Pauline Nyiramasuhuko came to the préfecture on three occasions? 

A.
I acknowledge saying that, but I did not see her on these three occasions that you are referring to. 

Q.
Madam Witness, am I to understand from your answer that in spite of the fact that you made this assertion in November 1996, you are saying today that the truth, the truth is different now, about nine years on.

A.
All these events took place in 1994.  Regarding the number of times that I saw her, I must say that I saw her on more than three occasions. 

Q.
Madam Witness, you told the Court yesterday that you saw Madam Nyiramasuhuko three times before 1994 before her house -- in front of her house, where the roadblock was erected and where you were arrested on your way back from the hospital; that was on the 27th May 1994.

THE KINYARWANDA INTERPRETER:
Please repeat the question, counsel.

BY MS. BERGEVIN:

Q.
Madam Witness, you told us yesterday that you saw Madam Nyiramasuhuko three times before 1994, when you were going to the laboratory, and that place, the house in which you saw her was where the roadblock was erected and where you were arrested on your way back from the hospital; is that correct? 

A.
Well, I'm going to answer your question.  Before 1994 the roadblock in question did not exist.  I saw -- I saw it in 1994.

MR. PRESIDENT:
Yes, I think --

MS. BERGEVIN:
I will reformulate the question.

MR. PRESIDENT:
Sorry.  I think, counsel, learned counsel, your question could draw that kind of problem.  You are talking about the three occasions she said she saw the Accused Nyiramasuhuko.  I think the problem arose by linking up the roadblock which was in 19 -- if you go by her evidence, in the 1994 event.  And you also said about as she was coming back from the hospital, but I think she saw the roadblock, according to her evidence, as she was going out of the university hospital to the préfecture.  So I think you have to put your question again in perhaps --

MS. BERGEVIN:
I'll split the question, Mr. President.

BY MS. BERGEVIN:

Q.
Madam Witness, I will reformulate the question because I did not put it clearly.  

You said yesterday that you saw Pauline Nyiramasuhuko three times before 1994 in front of her house and it's for that reason that you know her; is that correct?

MR. TOWNSEND:
I'm just going to object to the question.  It's not that reason exclusively that she says she knows her, and she gave other evidence.  She can lead that she saw her before three times, but it's that, the singular reason.  That is not part of her testimony and it misstates the evidence, and that part of the question is objectionable. 

MS. BERGEVIN:
Mr. President, to my knowledge no other information was given to the effect that she got to know Mrs. Nyiramasuhuko apart from these three times.  If she said she knew her at the préfecture, and that was then, but the only evidence we have now is that Madam Witness said she saw Mrs. Nyiramasuhuko three times in front of her house before 1994.

MR. PRESIDENT:
Well, I think that is an issue that could be debated upon.  Since the main reason is perhaps the three occasions, we can go ahead.  There was talk about "home of", I don't know, in closed session.  I don't know what significance that might be.  That might be debated upon or discussed upon.  So since your aim is to find out the three occasions, why don't you put it that way.

BY MS. BERGEVIN:

Q.
Madam Witness, you told the Court yesterday that you saw Pauline Nyiramasuhuko three times before 1994 in front of her house; is that correct? 

A.
I did not understand the question. 

Q.
I will repeat it, Madam Witness.  You told the Court yesterday that you allegedly saw Madam Nyiramasuhuko three times before 1994, in front of her house, on your way to the laboratory, in the company of a friend; is that correct, Madam Witness? 

A.
I did say that I saw her on three occasions, but let me point out that these were not days -- these were not three successive days.  Further, I was not with a friend, but I was with several persons.
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BY MS. BERGEVIN:

Q.
Very well, Madam Witness.  Let me start all over.  The house in which you saw Madam Nyiramasuhuko in 1994, it is the very same house in front of which a roadblock was set and where you saw Mrs. Nyiramasuhuko.

A.
Yes, it is.  It was in front of this same house. 

Q.
And we understand that this was before 1994?

A.
But I also saw her in 1994.

Q.
Very well.  Madam Witness, are you able to tell us exactly in what year before 1994 you saw 

Mrs. Nyiramasuhuko in front of her house? 

A.
I saw her in 1990. 

Q.
And Madam Witness, I understand those three times were not on three consecutive days, but were there three occasions in 1990? 

A.
I told you that I saw her on three different occasions.  I saw her in 1994 and I saw her in 1990. 

Q.
Madam Witness, you testified to the effect that you saw her three times before 1994.  All I am asking you is, were those three times in 1990 or other years before 1994? 

A.
Let us understand one another on this point.  I have the impression that your intention is to take me backwards and that is not necessary.  We must go to Rwanda where the events took place, where the massacres were committed, so that I can explain to you on site. 

MR. PRESIDENT:
Just wait a bit.  Tell Witness SS, she had just said that she saw Nyiramasuhuko three times before 1994.  Of the three occasions she saw her, did these happen in 1990?

THE WITNESS:
I explained that I saw her on three occasions in 1990.

MR. PRESIDENT:
Yes. 

BY MS. BERGEVIN:

Q.
The house in which you allegedly saw her in 1990, in your opinion, was that her private house, her private residence? 

A.
That house belonged to Mrs. Nyiramasuhuko and her husband. 

Q.
So Madam Witness, I would be correct in saying that you did not know that the house was, in fact, a hotel bearing the name Hihuriro.

THE ENGLISH INTERPRETER:
Could you please spell the name?

MS. BERGEVIN:
Certainly.  H-I-H-U-R-I-R-O.

THE WITNESS:
I didn't know that it was a hotel.  I knew that it was their private or personal house.

BY MS. BERGEVIN:

Q.
So if I were to put it to you, Madam Witness, that this hotel was completed and opened its doors in December 1993; would I be wrong? 

A.
I don't know anything about what you have said.  All I know is that, I saw that building in that location and I saw Mrs. Nyiramasuhuko at that same place. 

Q.
Would I be correct in saying that before the events of 1994, you wouldn't have been able to see 

Mrs. Nyiramasuhuko, but only on one occasion when she was introduced as a minister? 

A.
I insist in saying that I saw her.  I saw her. 

Q.
Madam Witness, if I understand your answer, what you are saying you allegedly saw her on those three times in 1990 and not when she was introduced as a minister to the people.

A.
I wish to say that I have informed the President of the Chamber that on this particular point, it seems that I am being brought backwards. 

MR. PRESIDENT:
Yah.  But tell Witness SS, that this could be important.  Let her listen to the questions properly and, because they could have a bearing to her testimony and the events under discussion before the Trial Chamber, to listen to the question carefully.  If you understand it, answer it in the way you understand it.  Can you put back your question, Counsel? 

MS. BERGEVIN:
Yes, Mr. President. 

BY MS. BERGEVIN:

Q.
So Madam Witness, since you have just testified that the times that you saw Mrs. Nyiramasuhuko were the three times in 1990, in front of her residence.  I understand from that that you never saw Mrs. Nyiramasuhuko when she was being introduced to the people as minister.

A.
On that occasion, I saw her, but I do not recall the year. 

Q.
Madam Witness, since you saw her, where did you see her? 

A.
I want to understand whether you want me to tell you the place at which I saw Pauline Nyiramasuhuko when she was being presented -- introduced to the people as minister, or is it that location which you are interested in?

Q.
Quite so. 

A.
It was at the stadium. 

Q.
Could you be more specific, Madam Witness, which stadium?

A.
The Huye stadium.  Huye is spelt H-U-Y-E. 

Q.
Who presided over the ceremony?

A.
That ceremony was presided over by the préfet at the time, but there were also other officials whom I didn't know. 

Q.
The préfet at the time was whom? 

A.
I do not know the name of the person who was préfet at the time.  All I know is that people were saying that he was the préfet for Butare. 

Q.
So Madam Witness, I would be correct in saying that it was not Préfet Sylvain Nsabimana? 

A.
Let's understand one another well on this point.  Préfet Sylvain Nsabimana -- I saw him when I got to the préfecture.  I wouldn't be able to tell you whether he was the one who was préfet at the time. 

Q.
Madam Witness, since you recognised Sylvain Nsabimana, was it the same gentlemen who introduced Pauline Nyiramasuhuko as minister during that ceremony? 

A.
Let me persist in telling you that it was not Préfet Sylvain Nsabimana.  He was not the person that I saw. 

MR. PRESIDENT:
Yes. 

BY MS. BERGEVIN:

Q.
Madam Witness, yesterday you mentioned several people by name as bourgmestres and even conseillers of communes which were not your native communes.  Can you explain to me, Madam Witness, how is it that you do not know the name of the préfet, not of bourgmestres and conseiller, but the préfet of Butare when Mrs. Nyiramasuhuko was allegedly introduced by that person. 

MR. TOWNSEND:
She has explained that she doesn't know.  I don't think the question is relevant, Your Honour.  We don't even have a year of this event.

MR. PRESIDENT:
I think the answer given by the witness -- that is her evidence on this particular matter. 

BY MS. BERGEVIN:

Q.
Madam Witness, I have understood that you do not remember the year.  But if you were to make an effort, Madam Witness, was it one year before the events?  Was it two years before the events, four years?  Can you give us an estimate, please? 

A.
I want to answer this question and I am aware that I am here before the Chamber.  Concerning the events of which I was a witness in 1994, I forget some of the events because of the poor conditions under which I was living.  

Mr. President, I am here before your Chamber.  Do you think I will be able to answer questions which are put to me regarding events which took place before 1994? 

MR. PRESIDENT:
Yes.  I think as far as the -- unless you have specific questions, Counsel, you can raise it.  But I think going by the answer that she has given on this aspect, the answer, I think covers the areas, "I do not know the person who was at préfet at the time.  People said he was a préfet of Butare. Préfet Nsabimana, I saw him when I went to the préfecture".  And then she went on to say, it wasn't the préfet, according to her evidence, it wasn't Préfet Nsabimana.  So in trying to recall, unless you have a specific aspect that would sort of provoke her mind, we don't know what you have in mind.  I think on the information, going by her evidence, this appears to be an adequate answer -- account on this matter from the witness. 

BY MS. BERGEVIN:

Q.
So Madam Witness, did you know that Pauline Nyiramasuhuko was appointed minister for Family and Women's Affairs on the 16th of April 1992? 

A.
I do not know that. 

Q.
Is it correct to say that at the Huye stadium, several thousands of people could comfortably be accommodated? 

A.
I reached Huye stadium a little late, and  I wasn't able to count the number of persons present there. 

Q.
Since you arrived a little late, Madam Witness, I imagine that you were not able to obtain the best position. Would I be right in saying that? 

A.
It is true that I wasn't able to have a good position, but I saw those ministers. 

Q.
Madam Witness, am I correct in saying that when you allegedly saw Minister Nyiramasuhuko at the stadium, you would have seen her from very far off? 

A.
It is true that I saw her from far off but I arrived late.  The people who had got there earlier than me showed her to me and they said there is the minister for Family and Women's Affairs. 

Q.
Madam Witness, we will move on to another point.  When you were at the préfecture office, did you see that street children were also living in that place? 

A.
I am grateful to you because you are reminding me of that answer. 

Q.
So what is the answer, Madam Witness? 

A.
The answer is as follows:  These street children were present at the préfecture office.

Q.
Now, the street children who were at the préfecture office, they were both Hutus and Tutsis; is that not right? 

A.
Regarding the presence of street children at the préfecture office, I was unable to distinguish to which ethnic group such and such a child belonged.  But I wish to inform you that these children were free to move about as they wished.  And when someone had money, they would use those children to go and buy something for them. 

Q.
And Madam Witness, apart from the street children who were living with you in the grounds of the préfecture office, would I be correct in saying that there were also women, children and some Hutu men, who were also living with you, Tutsis? 

A.
I am testifying before the Chamber, and I am saying the whole truth.  When we were at the préfecture office, there were Hutus amongst the Tutsis, but they did not approach our group. 

Q.
So Madam Witness, a witness who allegedly said that Hutu women and children were living together, mixed together with the Tutsis would have been mistaken.  Is that what you are saying? 

A.
I am testifying before the Chamber, and I have just remembered something, and I thank you very much for that. 

Q.
Go ahead, Madam Witness. 

A.
Whilst we were staying at the préfecture office, there were also young men, but when night fell, those young men would help the Interahamwe to have people board vehicles. 

Q.
Madam Witness, I will ask my question again.  So a witness who allegedly said that Hutu women, men and children were living together with the Tutsis at the préfecture office would have been mistaken; is that correct?  Is that -- this is the question I want you to answer, Madam Witness. 

A.
That witness was not mistaken and I am glad that you reminded me of that event which I had forgotten.

Q.
So Madam Witness, over and above the youth who you say helped the Interahamwe at night, if I understand you correctly, there were Hutu women and children who were living together with you at the préfecture office? 

A.
These children were street children, who remained on the streets and who would come to the préfecture office because at the préfecture office, they were able to receive food. 

MR. PRESIDENT:
Yes.  But that is not your question.  I don't know if the witness understands counsel's question. 

THE WITNESS:
I would like to ask that she repeat her question for me. 

BY MS. BERGEVIN:

Q.
So Madam Witness, over and above the young men, who in your view, in your opinion, helped the Interahamwe in the evenings, you are saying that, in fact, there were Hutu women with their own children who were living together with the Tutsis at the préfecture office; is that correct? 

A.
I will answer that question.  To that question, I will answer in the following manner:  There were Hutu women married to Tutsis.  After the death of their husbands, these women also went to seek refuge because they no longer had anywhere to live. 

Q.
Yesterday, Madam Witness, you spoke of refugees from Bugasera and from Gitarama, who, according to you, were Hutu; is that correct? 

A.
Yes, I did indeed say that. 

Q.
Therefore, Madam Witness, these people who came from Bugasera and from Gitarama were present when you allegedly arrived at the préfecture on the 25th of May; is that right? 

A.
These people found me at the préfecture office. 

Q.
So Madam Witness, since they found you at the préfecture office, how much later than you had they arrived? 

A.
I want us to understand one another on this point.  I told you that I had lost all notion of time.  I wasn't able to make one day from another.  I wouldn't even be able to say that a week had passed. 

Q.
Madam Witness, since at the time of the events while you -- according to your testimony, were in flight, you remember specifically the date on which you arrived at the préfecture, in other words, the 25th of May 1994.  Why would you say that you are unable to remember that date?  I want you to make an effort and tell me whether it was several days or it was several weeks after your arrival, which you yourself placed as the 27th of April 1994?

MR. PRESIDENT:
I think that is right, Counsel.  The translation that had come through earlier in English was 25th May.

MR. TOWNSEND:
I think there is all confusion of dates in the question, and there has been two different dates said in the question.  It is in the interpretation.

MR. PRESIDENT:
I think it might have been, perhaps a problem of the English interpretation.  We had wanted to draw the attention of counsel on that aspect.

MR. TOWNSEND:
As far as --

MS. BERGEVIN:
I did indeed speak of the 27th of May and I will therefore repeat it for the record, the 27th of May 1994.

THE WITNESS:
Let's understand one another on this point.  In fact, I wish to ask the presiding Judge to ask Defence counsel not to continue to ask me questions on this specific point. 

MR. PRESIDENT:
Yes, Witness.  Interpreter, could you tell Witness SS, if she is able to explain.  Counsel would like to know in her question, that she stated the date of arrival at the préfecture office on the 27th of May 1994.  Specifically or in specific terms, is she then able to tell how much time passed after her arrival at the préfecture office, the refugees from Bugasera and Gitarama, the Hutu refugees from Bugasera and Gitarama arrived at that place.  I think that is the substance of the question.

MS. BERGEVIN:
You are quite right, Mr. President. 

THE WITNESS:
I am going to repeat by saying that, when I came to the préfecture office, I was affected by dysentery immediately when I arrived.

MR. PRESIDENT:
Yes, Counsel, we take note of the answer on this with regard to the date.  I think you can move to the next point. 

BY MS. BERGEVIN:

Q.
So Madam Witness, you told us the Hutu refugees from Bugasera and Gitarama were somewhat to the side.  Where exactly were they in the compound of the préfecture office?

A.
Let's understand one another on this point.  While we were at the préfecture office, we were in the courtyard of the préfecture and more specifically, we would be under a guava tree which was there. 

Q.
So Madam Witness, thank you for telling me where you were within the compound of préfecture office.  But my question was:  Is where the refugees from Bugasera and Gitarama were, because you were saying that they were somewhat to one side? 

A.
This is why we were not mixing together with the refugees who came from Gitarama and Bugasera.  When these refugees came to the préfecture office, they were welcomed.  That was rightly so because they were with members of their families. 

MR. PRESIDENT:
Would you like to rephrase your question, perhaps? 

MS. BERGEVIN:
I will endeavour to do so, Mr. President. I will try to reformulate my question, Mr. President. 

MR. PRESIDENT:
We know where she is.  You have just indicated, Counsel, where she was and maybe the next will be, where would these people be?

MS. BERGEVIN:
Indeed.  That was indeed my question, but I can repeat it. 

BY MS. BERGEVIN:

Q.
Madam Witness, you were under the guava tree, the people from Bugasera and Gitarama, where were they? 

A.
I would say that these people would come to the préfecture office during the day and when it was raining, they would be sheltered from the rain. 

Q.
And when it wasn't raining, Madam Witness, where were they? 

A.
When it wasn't raining, they were at the préfecture office and they also had the right to use their pots and cook and prepare their food without anyone beating them and or anyone taking them away. 

Q.
From your answer, I am made to understand that these people were living amongst you; is that right? 

A.
I have told you that when these people came, I wasn't able to tell on what day they came because as soon as I arrived, I caught dysentery. 

Q.
Madam Witness, how many were they? 

A.
You mean the people from Bugasera?

Q.
The people who came from Bugasera and Gitarama.

THE WITNESS:
Mr. President, I would like to request you to ask Defence counsel not to insist on this question.  I understand -- I get the impression that she is asking me this question so that I can suffer.  I have already suffered a great deal. 

MR. PRESIDENT:
Were they many or few, if she is able to give an estimate? 

THE WITNESS:
Let's try and understand one another.  These people would come to the préfecture office, they would prepare their food and then they would spend the night and the next day, they would go.  Afterwards, another group would come and they would do the same thing.  What I am saying is that this question is not easy for me.

MR. PRESIDENT:
Right, Counsel.

BY MS. BERGEVIN:

Q.
Madam Witness, I understand that this question may not be easy for you.  But yesterday, in answer to a question put to you by Mr. Townsend, you said that there were about a thousand people at the time you arrived at the préfecture.  Now given the fact that you were able to estimate the number of refugees, all I am doing now is simply asking you to estimate the number of refugees coming from Bugasera and Gitarama, because you made a distinction between those refugees and others. 

MR. PRESIDENT:
In her subsequent -- the latest answer, she said these people would go away and other refugees would come.  So it was a continuous process, I don't know for how long.  It wasn't people staying in one place, going by her evidence in her answer to the last question.  Perhaps you should bear that in mind in formulating your question.

MS. BERGEVIN:
Very well.

BY MS. BERGEVIN:

Q.
Now Madam Witness, if I were to put it to you that there were 300 refugees from Bugasera at the préfecture, would I be wrong in so saying? 

A.
I don't know anything about that.  And furthermore, I didn't count them. 

Q.
Would I be correct in saying, Madam Witness, that these refugees from Bugasera were present when you were leaving for Rango? 

A.
It is true that I don't remember very well.  But I remember that when boarding was being done, those refugees were not boarded on those vehicles, but I know that they left before we did.

MS. BERGEVIN:
Co-counsel is saying his headphones are not working, so he cannot hear what is being said.

MR. PRESIDENT:
Registry, can you please help?

THE REGISTRAR:
Yes, My Lord. 

MS. BERGEVIN:
I will continue, Mr. President. 

MR. PRESIDENT:
Counsel, we will be taking our break at half past eleven.  So you can organise your work and your questions accordingly, please. 

BY MS. BERGEVIN:

Q.
Madam Witness, am I correct to say that nowhere in your statement of 20th November 1996, do you mention refugees, be they from Bugasera or from Gitarama? 

A.
Let's try and agree.  When they came to question us, we were not well aware, but this time around, I am here before the Chamber and I am ready to answer any question. 

Q.
I am going to read you a passage from your statement.  In English it is page 3, the second last paragraph, second line.  And in French, page 4, last paragraph in the middle of the second line.  And you allegedly said the following to the investigators of the ICTR, when things were not quite clear to you. "Everybody was Tutsi except a group of other prisoners from Byumba, whose ethnic group I did not know".

MR. PRESIDENT:
Can you repeat, Counsel, please?  We don't have statements.

MS. BERGEVIN:
"Everybody was Tutsi, except a group of other prisoners from Byumba, whose ethnic group I did not know".  

THE WITNESS:
No, I didn't speak of Byumba.  To the contrary, I said that these were imprisoned in Butare.  I believe the person who took down my notes was mistaken.

BY MS. BERGEVIN:

Q.
Madam Witness, isn't it correct to say that when you allegedly got to the préfecture, the very large majority of the refugees were women and children? 

A.
Let's try and understand one another.  There were also older men and young men, apart from the fact that later on, they were taken away. 

Q.
Madam Witness, isn't it correct to say that these older men and these young men, these young boys and young men were in the minority in the number of about 1,000 refugees that you referred to yesterday in your testimony? 

A.
I am going to answer you.  At that time, I wasn't able to distinguish the minority -- all the minority.  All I know is that I saw that those people were there. 

Q.
Is it correct to say, Madam Witness, that there were several refugee women who were accompanied by their own children at the préfecture office? 

A.
It is true there were some women who were with their own children; others were not with theirs, but amongst those who had their children, some children were wounded and I can also tell you that some children were killed. 

Q.
In the préfecture of Butare, I am not speaking about the préfecture offices, I am speaking about the geographical préfecture, were there also many Hutu refugees in the Butare préfecture? 

A.
Let's try and understand one another.  Counsel, I realise that you are dwelling too much on these refugees, who you are claiming were many.  I don't know whether they were many or not.  All I know is that they were together with members of their families.

Q.
Maybe you did not understand me correctly, Madam Witness.  I believe you understand that I am going back to the Bugasera refugees.  I am talking about the préfecture of Butare, including all communes in Butare.  Would it be correct in saying that there was a large number of Hutu refugees?  That was my question.

MR. TOWNSEND:
Objection.  Lack of personal knowledge.  The witness doesn't have any foundation to speak for the préfecture as a whole.

MS. BERGEVIN:
With all due respect, Mr. President, I think the question should be put to the witness because she didn't move from where she lived and went right up to the préfecture.

THE ENGLISH INTERPRETER:
Mr. President, could counsel be reminded to wait for the interpretation in the French before she puts in her next comment or question?

MR. PRESIDENT:
Yes.  Counsel, can you wait for the completion of the interpretation before you come in.  There is overlapping in the process and that makes things very difficult.  

Yes, she did move from somewhere, where we know to the préfecture office.  Would that represent the entire préfecture scenario?

THE ENGLISH INTERPRETER:
I am sorry, Mr. President.  Counsel repeatedly does not wait for completion of the French.  I cannot begin my interpretation in English until my colleague in the French booth has concluded.

MR. PRESIDENT:
The French booth interpretation was not completed.  So as result, we didn't -- those of us who hear you from the English booth, we didn't hear you.

 MS. BERGEVIN:
I am sorry.  I understand that I need to wait for the interpretation from the other booth to be concluded.

THE ENGLISH INTERPRETER:
She is saying that, but she is not doing it, Mr. President.  I am sorry. 

MR. PRESIDENT:
I think we have informed counsel. 

MS. BERGEVIN:
I will try, Mr. President.  What I was saying, Mr. President, is that I do not see any wrong in asking her this question because we know that she moved from her place up until the préfecture.  Maybe she also went elsewhere.  Refugees didn't arrive there only in the month of April 1994.  So I am asking her this question, and if she can't answer it, she can just simply say so.  I don't see what problem there is in that question.  It is not an unlawful question; it is quite probative. 

MR. PRESIDENT:
Yes, she can answer that question if she knows, if she has an answer to that question.  This would be the last question before we take the break.

THE WITNESS:
Let's try and understand one another, Counsel.  These Hutu refugees, when they left their property -- when they left their homes, they left with their properties and their families.  What about the Tutsis? 

BY MS. BERGEVIN:

Q.
Madam Witness, I imagine that you know that the war, although it stopped at a given point in time, it, in fact, started in October 1993; am I not right?

MR. TOWNSEND:
I am just going to object as irrelevant and beyond the personal knowledge of this witness. 

MR. PRESIDENT:
Counsel, unless you have some specific aspect you want to put to the witness, you have to take into account the background of the witness and what have you.  So, unless you have some specific aspects that you want to raise with the witness, with a focus in the year that you have just mentioned, you can go ahead.  But that aspect should be borne in mind, the background information that we have heard so far from this witness and the relevance of this question within the context of the testimony of this witness so far. 

MS. BERGEVIN:
Mr. President, I believe, on my part, that these questions are extremely pertinent and relevant.  They are part of the context in which, according to the theory of the Prosecutor, events allegedly took place which were exclusively assigned to the Tutsis.  Now I was wondering whether she knew whether the war began in 1990.  I know that the witness is a farmer, but I dare believe -- well, I don't know.  But I imagine that she knows like all Rwandans, that the war began in October 1990, and that is why I am asking her this question.  It is because I want to see whether she is aware of the reality of the existence of the Hutu refugees in extremely significant numbers at the time when she herself was a refugee. 

MR. TOWNSEND:
If I may interject briefly, Your Honour.  Rule 90(G) says, "The cross-examination shall be limited to points raised in the examination-in-chief or matters affecting the credibility".  This relates to neither.  This witness does not have personal knowledge of the 20 communes that compose Butare.  Submitted. 

MS. BERGEVIN:
May I answer, Mr. President?

MR. PRESIDENT:
Yes.

MS. BERGEVIN:
For me, in fact, not only is it relevant, but it is a question -- a matter of credibility because the witness is coming here and she is testifying that events occurred personally to her, but that things are also happening everywhere because we hear witnesses saying that Tutsis were being killed et cetera, 

et cetera.  So what I would like to establish is whether the witness is going to accept or not that there were several thousands of Hutu refugees also present at the time of the events.

MR. PRESIDENT:
Counsel, we think within the context of Rule 90, of course, credibility and matters arising from cross -- from examination-in-chief.  We understand some of the global issues that you seem to be referring to could be raised and that would depend with the particular disposition of the witness coming -- testifying at that particular time.  So if you want to take it globally, within the context of Rwanda, there must be a basis for that on which the Trial Chamber can also impute that by the nature -- all the information that might be within the knowledge or testimony of a particular individual, that such and such issues are bound to be known to him or her, and that failure or whatever answer is given can be assessed in that context.

So if you take a person, the witness -- like the witness we have on the stand, unless you have some specifics within the areas that links up to the kind you are referring to, or you want to embark upon, then that would be, first of all, unfair and also it won't even help the assessment of credibility, perhaps of the issue that you want to address.  So we don't see the -- in the context, it is not global, in the context of the witness and what we know of this witness and what she has been testifying upon.  We don't see the relevance of that question in that context. 

So you should move on.  But I think we’ll take the break now, Counsel. 

MS. BERGEVIN:
Mr. President, I understood.  I respect your decision and I would just like to put one last question.  One last question, by your leave and then we will take the break then immediately thereafter. 

BY MS. BERGEVIN:

Q.
Well, Madam Witness, am I correct in saying, in saying --

MS. BERGEVIN:
I am sorry, Mr. President.  I did not state the matter correctly.  I have two questions. 

MR. PRESIDENT:
All right.  Go on, Counsel. 

BY MS. BERGEVIN:

Q.
Madam, is it correct to say that you know a location known as Mubumbano? 

A.
Let's try and understand one another.  I wasn't in all these communes.  I was limited to the commune to which I went. 

Q.
My last question, Madam President (sic) before the break.  Were you aware that in Mubumbano, a place that you know, although you didn't go there.  Were you aware that in that location, there were several thousands of Hutu refugees? 

A.
Let's try and understand one another.  You are speaking about thousands and thousands of Hutu refugees.  I don't know anything about that.  I wasn't there in order to count them.  Those who carried out a census on that can tell you. 

MS. BERGEVIN:
By your leave, I believe, Mr. President, this would be a good moment for the break.

MR. PRESIDENT:
Yes.  Thank you, Counsel.  We will stop here.  Advise the witness accordingly.  We will resume our work at twelve. 


(Court recessed at 1140H)
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(Court resumed at 1205H)
MR. PRESIDENT:
Yes.  The proceedings are resumed. 

Learned Counsel, can you continue your cross-examination of Witness SS?

MR. BERGEVIN: 

Q.
Madam Witness, you told the Court yesterday that during your stay at the préfecture office that those offices operated normally and that the staff came to work normally; is that correct?

A.
That is correct.

Q.
Madam Witness, are you able to give the Court an estimate of the number of staff members at the préfecture at the time you were there?

A.
There was Préfet Sylvain and a man who worked with him.  If you think it is necessary, I could give his name.

Q.
Madam Witness, apart from Préfet Sylvain and the man who worked with him, were there any other staff members?

A.
I used to see them.

Q.
Among the staff members that you used to see at the préfecture, am I right in saying that there were also women who were staff members?

A.
On working days, the préfet's office was always open and I could see women.

Q.
And during working hours, am I right in saying that members of the population regularly came to the various offices of the préfecture to ask for various documents, like fuel coupons and so on and so forth?

A.
Let us understand each other.  At that time I was in (sic) a guava tree.  I wouldn't know if these people came to ask for these types of documents.  I only knew that the office was open.

Q.
Madam Witness, would I be right in saying that given the activities in and around the office it was impossible for the refugees to stay on the veranda in the -- during the day?

A.
You are reminding me of one thing.

Q.
Madam Witness, is it true that the refugees could not go to the veranda during the day because there were administrative activities taking place in the office?

A.
During the day the refugees could not stay on the veranda.

Q.
And Madam Witness, am I right in saying that it was also impossible for the refugees to stay on the veranda during the night?

A.
I said that during the night some of the refugees could go to the veranda, but people came and moved them from there.

Q.
Madam Witness, if I understood your answer, the witness who stated before this Court that the Interahamwe will (sic) stay on the verandas all evenings and that it was impossible to get close to them without being killed was wrong; is that correct?

A.
I wish to answer your question, Counsel, but I also wish you to explain it further.

MR. PRESIDENT:
Yes.  Listen carefully, Witness SS, to the question and the other questions as well so that we can move fast, if possible.

BY MS. BERGEVIN:

Q.
Madam Witness --

MR. PRESIDENT:
Please go on, Counsel.

MS. BERGEVIN:
Thank you, Mr. President.

BY MS. BERGEVIN:

Q.
Madam Witness, the witness who came to state before this Court that it was impossible to get close to the veranda in the night for fear of being killed because the Interahamwe were -- the Interahamwe were on the veranda every evening, was this witness wrong?

THE KINYARWANDA INTEREPTER:
Sorry, we did not understand.

MR. PRESIDENT:
Interpreter, can you repeat --  Kinyarwanda Interpreter, can you repeat the answer?

THE KINYARWANDA INTERPRETER:
I am sorry, Your Honour, I have no idea what that means.  It means the witness maybe got it wrong.

MR. PRESIDENT:
Got it --

THE ENGLISH INTERPRETER:
Got it wrong, the witness got it wrong.

MR. PRESIDENT: 
Is that the answer?

THE KINYARWANDA INTERPRETER:
That was witness's answer:  That the other witness got it wrong.

MR. PRESIDENT:
Oh, I see.  Yes. 

I hope, Counsel, that's a specific reference of a particular witness.

MS. BERGEVIN: 
Definitely, but I could even mention the witness without giving his name, if you wish.  I could do so without giving his name.  It's a witness that we have been referring to openly here in Court.

MR. PRESIDENT:
So the answer is that that witness never -- got it wrong, huh? 

MS. BERGEVIN:
Mmm.

MR. PRESIDENT:
The witness -- in brackets, is what pseudonym?

MS. BERGEVIN: 
Pseudonym SU.

BY MS. BERGEVIN:

Q.
(By order of the Court, this question has been extracted and filed under seal)

MR. TOWNSEND:
I'd move for a closed session under Rule 79(A)(ii) in order to make my objection properly, Your Honour, this time.

MS. BERGEVIN: 
Mr. President, if I may address the Court.  My question is limited to that and no more. 

If you allow me, Counsel Townsend, I am not coming back to that issue.  I am just going to move onto another issue, so I don't think there will be any problem of possibility of identification.  If that was the concern of my colleague, I am going to move onto another issue.

MR. PRESIDENT:
Okay.  And, in any case, Counsel, the answer is that the identity of the person and any possible link will be -- is known or will be known?

MS. BERGEVIN: 
I am sorry, I did not understand the last part of your statement.

MR. PRESIDENT:
The answer of the witness is known with regard to the reference made to the witness, so that's the answer.

MR. TOWNSEND:
My motion for a closed session is pending.  You haven’t heard me yet, Your Honour.

MR. PRESIDENT:
No, we are coming to that.  But if -- whether Counsel wishes to pursue this matter further, do you say, maybe a closed session? 

MR. TOWNSEND:
I would renew my motion, yes, Your Honour.

MR. PRESIDENT:
All right.  We can't argue this matter in open session, so we will go into closed session to see, to hear, Counsel, what you have to say in this matter. 


(At this point in the proceedings, a portion of the transcript [pages 31 to 32] was extracted and sealed under separate cover, as the session was heard in camera) 
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MR. PRESIDENT:
Yes.

MS. BERGEVIN:
May I go on, Mr. President?

MR. PRESIDENT:
Yes, please.

BY MS. BERGEVIN:

Q.
Madam Witness, is it correct to say that when you were at the préfecture office there were members of the population who came freely to visit the refugees, would bring them money, food, clothing items and other necessities?

A.
I'm going to o answer your question.  Relatives of some of the refugees who were at the préfecture managed to come to the préfecture because they had identity cards.

Q.
Madam Witness, let me come -- move back a bit.  You said a while ago that when you arrived at the préfecture you got dysentery?

A.
That is correct.

Q.
For how long did you suffer from dysentery while you were at the préfecture office?

A.
If I give my example, I was down with dysentery because I had eaten something I was not used to.

Q.
Madam Witness, are you able to tell me for how long?  Was it during -- for the whole period that you were at the préfecture or less than that?  But for how long did you suffer from dysentery?

A.
Let me tell you that even when we left the préfecture some persons from the préfecture were still suffering from dysentery.

Q.
And you yourself, did you suffer from dysentery until when you were leaving or you managed to -- you were healed before?

A.
I got well before we left the préfecture.  Let me point out to you that I was down with dysentery because I ate corn -- I ate corn which was cooked in oil which I was not used to.

Q.
Madam Witness, since you got well before you left the préfecture, please tell me when you got well in relation to your date of arrival, 27th April -- May 1994?

A.
I want to be clear on this issue.  I want us to be clear on this issue.  I know I got well.  I was cured from this sickness, but I do not remember the dates.  I only remember the date of my arrival at the préfecture.  I cannot tell you anything about the subsequent dates because I do not know them.  I only know the month because it was during that month that I arrived at that place.

Q.
Madam Witness, am I correct to say that somebody suffering from dysentery would also have very high fever?

A.
Understand me well, I did not have fever.  I was suffering from dysentery because I had eaten something that I was not used to.

Q.
Madam Witness, is it correct to say that at the préfecture office nobody was looking after the refugees during the day?

A.
Once again, I want us to be clear on this issue.  We were waiting for death at any time.

Q.
Madam Witness, is it correct that at the préfecture office nobody was guarding the refugees during the day?

A.
I persist in saying that they used to come and go into their offices.  If they were watching over us or looking after us, they would have helped us.  That is what I continue telling you.

Q.
Madam, would I be right in saying that at the préfecture office, when you allegedly went there, there were no soldiers nor any Interahamwe nor any other person who stopped you from doing what you wished?

A.
I am testifying about what I witnessed.  They would come and they would ask us to leave that place because they said we were dirt.

MR. PRESIDENT:
Yes.  Counsel, is your question directed towards the day or the time?

MS. BERGEVIN:
I will specify during the daytime for the time being.

MR. PRESIDENT:
Yes.

MS. BERGEVIN:
During the day, before nightfall.

BY MS. BERGEVIN:
So Madam Witness, the witness who testified before this Chamber to the effect that there was no guard during the day at the préfecture office would be mistaken?

MR. PRESIDENT:
I think that question has not been answered -- your earlier question, has it, with regard to the fact or to the effect that at the préfecture office there was no soldier or Interahamwe who prevented the refugees to move or do whatever they wanted?  Isn't that your original question, which I think has not been answered?  If not, what will be the basis of that question that you are trying to raise now with the witness?

MS. BERGEVIN:
Mr. President, the witness said that they came and asked them to leave the préfecture because they were considered to be dirt, and I believe the answer that she gave me.  If you want me to, I can ask her to be more specific.  I will do so, Mr. President.

MR. PRESIDENT:
Yes.

BY MS. BERGEVIN:

Q.
Madam Witness, you answered me by saying they would come and ask us to leave the préfecture because they were saying that we were dirt.  I am not quite sure what your exact words were any more.  We were the cause of the dirt.  So Madam Witness, when you say "they", to whom are you referring exactly?

A.
Let me continue to answer that question.  Amongst the "they" that I referred to, there were soldiers and Interahamwe.

Q.
Madam Witness, would I be right in saying that these soldiers and Interahamwe never stopped the refugees from leaving or coming back to the préfecture office of their own free will?

A.
We need to understand one another once and for all on this issue, and I am addressing myself to the President of the Chamber.  When these people came they would take away people and we, we were only waiting for death.

MR. PRESIDENT:
Yes.  Tell Witness SS we have heard and we are aware of that testimony she has made on that point.  But Counsel's question is that the soldiers and the Interahamwe did not prevent the refugees from going out of the préfecture office and coming back; is that correct, Counsel?

MS. BERGEVIN:
Yes, you are quite right, Mr. President.

MR. TOWNSEND:
Counsel is talking about daytime and you are talking about daytime, but it is not in the question, if that can just be added?

MR. PRESIDENT:
During the day.  Thank you, Counsel.

THE WITNESS:
Let's understand one another on this point.  There were Hutu women who had their identity cards. They could move about but Tutsis could not do so.

MR. PRESIDENT:
Yes.  Can you go on, Counsel?

MS. BERGEVIN:
Thank you.

BY MS. BERGEVIN:
So Madam Witness, witnesses who came to testify before this Chamber that refugees could come and go as they wished from the préfecture office, would those witnesses be lying?

A.
Let's understand one another well on this point.  For instance, someone could leave the EER and go to the préfecture office.  I'm going to give you another example on my own person.  At a given point in time I was very hungry and I left the tent; I came out of the tent in which I was at the hospital.

Q.
Madam Witness, you have just stated that the Hutus could leave the préfecture offices but the Tutsis could not.  I am talking about the préfecture office for the time being, and this is during the day.  Is it correct that you have just testified the same?

A.
I want to be understood well on this issue.  I said that Hutu women who had identity cards could leave and come back, could go and come back.  At a given point in time, when the situation became complicated, Tutsis also could go out, if only to see if they could be killed.

Q.
Am I to understand, Madam Witness, that you were changing your answer and you are saying that eventually Tutsis could come and go from the préfectural offices as they wished?

A.
It was like suicide.

MR. PRESIDENT:
Yes.

BY MS. BERGEVIN:
Madam Witness, despite the fact that according to you it would be suicide, can I also be correct in saying that in the night there was no guard inhibiting you from going and coming to and from the préfecture as you pleased?

A.
We must understand one another well.  At a given point in time, there was a group of soldiers who came to the préfecture.  There was also a Toyota vehicle which had slats which were red in colour and there are people who would come and take away refugees, and these soldiers did not allow those people to take us away.  I wish to continue. 

Q.
Before you continue, since my question wasn't as to whether there were people taken away or people being stopped from taking people away, my question was quite clear:  Were there at the préfecture in the evenings or at night, were there people who would stop you from coming and going to and from the préfecture?

A.
We should understand one another well on this point:  Where could a refugee go to at night?

MR. PRESIDENT:
Yes.

BY MS. BERGEVIN:

Q.
Is it correct to say, Madam Witness, that it was possible for refugees to go to fetch water at the water point below the health centre.

A.
Let's understand one another on this point.  I have always said that I did not go to fetch water from that location and what I said was, rather, that it was the street children that one would send to go and fetch water from that place.

Q.
Is it correct to say, Madam Witness, that in the compound of the préfecture office there was a garden from which one could harvest vegetables?

A.
Let's understand one another well:  I was not a witness to that fact.

Q.
Isn't it correct to say, Madam Witness, that there was no fence surrounding the préfecture compound?

A.
Given the fact that I am testifying before the Chamber, I am going to tell the Chamber that there was some kind of trees which constituted an enclosure around the préfecture compound.

Q.
Madam Witness, these trees which allegedly constituted an enclosure around the préfecture compound, would those trees have surrounded the whole compound including the back end?

A.
No.

Q.
Madam Witness, a moment ago you testified that whilst you were at the préfecture office you would spend your days under a guava tree; is that correct?

A.
That was indeed my testimony.

Q.
Am I correct to say, Madam Witness, that although your sister and yourself were not always together, your sister was, notwithstanding, under the guava tree, was she?

A.
She was to one side and I was to another side under the guava tree.  However, we were not one beside the other.

Q.
Would I be correct in saying, Madam Witness, that under this guava tree there were also other refugees apart from yourself and your sister?

A.
There were also other refugees.

Q.
Madam Witness, since you have just said that you and your sister were under the guava tree during the day and given that yesterday you stated that you spent the nights with your sister, would I be correct in saying that you never, ever lost one sight -- lost sight of one another throughout a whole day or night?

A.
I'm going to answer this question.  It did so happen that at one point in time over a period of two days we were not together.

Q.
Madam Witness, when you say two days, do you mean two days and two nights or two -- two consecutive days during which she came and left?

A.
I am also going to answer this question.  One time she left during the day and she did not come back.  She left during the day and didn't come back.

Q.
You are saying that your sister left during the day and didn't come back before two days; is that what I am supposed to understand from what you are saying?

A.
Let me repeat once again that one day she left and I did not see her again.

Q.
Madam Witness, if you know, can you please tell me how much time it would have taken between the months of July and April 1994 from (sic) you to go to the -- from the commune to Mbazi?  

THE ENGLISH INTERPRETER:
Can you please repeat the question for the interpreter, Counsel?

BY MS. BERGEVIN:
Can you tell me, Madam Witness, between April and July 1994 where there were -- when there were roadblocks, can you please tell me how much time it would take for one to go on foot from the préfecture office to Mbazi commune?

A.
Let's understand one another properly on this issue.  Even up until the month of July there were still roadblocks.

MR. PRESIDENT:
Yes.  We are -- it's one o'clock Counsel.

MS. BERGEVIN:
Mr. President, by your leave, I can take this question now or I can come back for this question at 2:30, as you wish.

MR. PRESIDENT:
There are no follow-up questions to that?

MS. BERGEVIN:
For this specific point, no, unless the witness makes me go further.

MR. PRESIDENT:
Okay.  Let's take it  -- can you please raise it again, perhaps?

BY MS. BERGEVIN:
Madam Witness, you have just confirmed that, indeed, there were roadblocks right up until the month of July, in your view.  My question to you is, given that these roadblocks were in existence, how much time did it take for one to walk from the préfecture offices to Mbazi, if you know?

MR. TOWNSEND:
I just object on the basis of lack of personal knowledge.  It's un -- there's no evidence that this witness ever made that itinerary.

MR. PRESIDENT:
She can say that if she is able to.  If she doesn't know and she has no personal knowledge of that, she can say she can't.  I think the last, if she knows, that is the last part of the answer. 

Can you explain that to the Witness, if she understands it and if she knows?

THE WITNESS:
Let's understand one another very well.  You insisted on asking me questions about this place.  I would say to you that you need a certain amount of time in order to move from one place to the other.

BY MS. BERGEVIN:

Q.
Madam, please, can you be a little more specific?  You are saying a certain amount time.  Are you talking about four hours, eight hours, 12 hours?

A.
I am aware that I am testifying before the Chamber.  I am unable to tell you the number of minutes or hours that one would use in order to cover this distance.  My head is even spinning up to now, but I wish to tell you, however, that you need a certain amount of time to move from one place to another.  It's not a big number of hours, but you need a certain amount of time notwithstanding.

MS. BERGEVIN:
Mr. President, maybe we can stop here, by your leave.

MR. TOWNSEND:
Your Honour, if I might inquire how much longer Counsel seeks to cross-examine this witness.  I know that we haven't turned to any of the substantive events at the prefecture or the roadblock.  It's been half a day; my position was about six hours.

MS. BERGEVIN:
Mr. President. 

Mr. President, I am ready to answer this question when it's put to me by the Chamber, not when the counsel from the other side is putting the question to me. 

MR. PRESIDENT:
Yes. 

MR. TOWNSEND:
I think my remarks were addressed to the Trial Chamber, as the Trial Chamber should observe.

MR. PRESIDENT:
Yes.  Counsel, you could indicate whether you are likely to be through by the end of the day.  For planning purposes, it's important that we -- we do know.  And I think that is the kind of indication we gave yesterday.  And we want to see that we can speed up matters without forgoing anything that is important where Counsels, with regard to respective defences, want it raised.  That is important, but the time frame has to be taken into account.  You have to move slightly faster.  We follow the line of cross-examination, but I think it will be important to know.

MS. BERGEVIN:
Mr. President, yesterday I had the opportunity -- was lucky enough that when my assistant was taking down notes of the examination-in-chief she was numbering the questions and answers.  Yesterday Mr. Townsend asked 260 questions.  Which (sic) is different between the Prosecutor and myself, or between us, is that it is much more difficult, it would seem, to obtain an answer from the witness when we put questions to her in cross-examination.  So, what I would like to say as an indication, is that the Prosecutor had 270, I have 275, but you would understand that it's not the same process for me and the Prosecutor and I don't think we should be held strictly to any time frame.  But we are trying to make headway as much as we can, but you can notice that we have difficulty.  And to conclude, Mr. President, I believe that my questions this morning have been relevant and pertinent.  They are going to become more so.  I don't believe that I consider them not pertinent, otherwise I wouldn't ask them.  But regarding my strategy and questions that I am putting to the Witness, I think if the Chamber believes that they are not relevant, I would not put them to the witness.

MR. PRESIDENT:
If they were not, the Trial Chamber would have said so.  What we are saying is not a question of comparing number of questions.  All of you, you are officers of the Court.  Our aim should be to move in such a way there is speed, and to raise all the important issues that you want to raise within the time frame.  It is not a question of saying we would expect, and as we go along that would be the expected play out of things, that the time raised by Counsel on the other side should be about the same time.  But that does not mean that there could be a problem that could be appreciated.  So we are just talking about time frames.  And the real effort for all of us is to try to see how much can be done within a short period of time so that things can move on, but without in any way trying to say that the respective Defences are in any way disadvantaged.  We would count on you as officers of the Court and, of course, count on your experience to see that you can move some of these things within a reasonably fast -- in a reasonably fast pace.  So, that has got to be borne in mind.

MS. BERGEVIN:
Mr. President, I take due note of what you have said, and I would like to say that we have been doing so since this morning  --

MR. PRESIDENT:
Yes, yes. 

MS. BERGEVIN:
-- given the absence of cooperation on the part of the Witness.

MR. PRESIDENT:
We take note of, well -- as we say we follow the evidence, we follow the issues.  The Trial Chamber certainly does know the general aspect of the layout arising from a given situation.  We do appreciate that.  But we are calling on you both to see that we move reasonably faster. 

Yes.

MR. TOWNSEND:
I ask Counsel to refrain from making argument about the cooperation or lack of cooperation from this Witness.  The Trial Chamber is properly seized of that matter. 

Secondly, I don't know if the Trial Chamber has received any indication, that was the point of my inquiry, is there a time indication?

MR. PRESIDENT:
Yes.  Well, that said we expect Counsel to finish by the end of the day.  If there is any --

MS. BERGEVIN:
Mr. President, I am not going to make any false claims.  It is quite impossible at the present pace.  It is totally impossible that I finished -- finish by the end of today.  I -- I have to give what is due, but I will try and accelerate so that the Witness can follow me, and I'll say that I worked very late yesterday to ensure that my questions are as concise as possible under the circumstances.

MR. PRESIDENT:
Thank you for the necessary effort, Counsel. So, tell Witness SS we will adjourn these proceedings and resume our work at a quarter to three, quarter to three. 
(Court recessed from 1315 to 1447H)
MR. PRESIDENT:
Proceedings are resumed.  We will continue with the continued cross-examination of the witness, learned Counsel.

MS. BERGEVIN:
Thank you, Your Honour.

BY MS. BERGEVIN:

Q.
Witness, good afternoon.

A.
Good afternoon, Counsel.

Q.
Madam, is it correct to say that when you went to the préfectural office, when you were at the préfectural office, as evening fell there was no electric lighting there nor in the vicinity?

A.
Let us try to understand each other, Counsel.  I will answer as follows:   The only lighting was at the brigade, the police post.

Q.
And Madam, the lighting at the police post, was it in the side?

A.
I will answer as follows:   We could see there was lighting at the police post so there was lighting there.

Q.
Madam Witness, am I right to say that lighting at the police post did not shed any light on the refugees who were in the yard?

A.
Let us try and understand each other.  How could you be in the yard of the préfectural office and the lighting at the police post shed any light in your direction, when the police post is to one side?

Q.
And Madam, am I correct in saying that apart from the light at the police post, which did not shed any light in your direction, there was no other light once night fell?

A.
I didn't speak of the préfectural premises, I spoke of the brigade, the police post where there was a light, a glimmer, and then there was a broken-down vehicle in front of it which cut the light off from our direction.

MR. PRESIDENT:
Let me follow that.  Counsel, could you tell Witness SS to listen carefully and answer the questions and ensure that she understands the question so you can move very fast and she need not answer -- possibly, she can relax and answer in the normal way or normal manner without exerting herself.

Yes, can you go on with the questions on the light?

BY MS. BERGEVIN:

Q.
So, Madam, to be sure that we've all understood, including me, from what I have understood from your reply, apart from the glimmer of light from the police post that didn't light up the préfecture, there was no other electric light within the perimeter of the premises of the préfecture?

A.
No, I did not see any other light around.

Q.
So, Madam, the witness that asserted before this Chamber that there was an electric -- cut in the electricity supply, a power cut at the préfecture was not telling the truth; was that right?

A.
The witness -- that witness spoke of what she saw and I am speaking of that I saw.

MR. PRESIDENT:
Sorry, Counsel, why do you ask that question?  What is the  -- what are you trying to demonstrate?  If you understood her, she said that apart from the light from the brigade, she did not see another -- which of course, did not shine, give light to the prefecture, there was not another light around?

MS. BERGEVIN:
Any other electric light, that was my question -- light coming from electricity.  She said no, so then my question was then, “Isn't the witness who testified before this Chamber to the fact that there was a power cut, isn't that witness mistaken?"

MR. PRESIDENT:
She said there was no light.  In this answer she says there was no light around the préfecture according to her.

MS. BERGEVIN:
I will speak French excuse me.  The question I had asked was, "Madam, was there any electric light?"  She answered that the only electric light she saw was a glimmer of light at the police post.  So then I asked her again to be quite certain, "Madam, do we agree that there was no electric light in the préfecture perimeter?" And she said, "No, nor round about in the vicinity."  So my next question is: Madam, the witness that came here and testified before the Chamber that there had been a power cut one evening at the préfecture was mistaken ?"  You will recall, Your Honour, that a witness did come here and tell us that. 

MR. PRESIDENT:
That there was a power cut during that period of time?

MS. BERGEVIN:
Yes.  Perhaps I can try and refresh our memories.  There was a problem  -- there was a shortage of electricity and you wanted to ensure that the witness understood what was a power cut, and so I asked, "Do you know what power cut is?"  And the witness said yes.

MR. PRESIDENT:
And this witness said there was no electric light at the préfecture.  Is that not what this witness is saying?

MS. BERGEVIN:
I am sorry, sir, I don't understand your question.

MR. PRESIDENT:
What is the essence of the witness's answer with regard to the question of light?  Is it not that there was no electric like at the préfecture in her answer -- in her current answer except at the brigade?

MS. BERGEVIN:
Yes.

MR. PRESIDENT:
So what is the difference you are trying to demonstrate, unless you are trying to say -- what would be the basis of that question being put to the witness in the present form?  I mean, the question that you propose to put to the witness?

MS. BERGEVIN:
The question is merely -- the question is merely to confront what this witness is saying with what another witness said before you, which is what I have been trying to do.  This one says there was no electricity; the other witness said there was electricity, but one night there was a power cut. 
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MR. PRESIDENT:
We just want to understand what you want so we can follow you, what you want to demonstrate.  This witness is following your questions, but substantially there was no light at the préfecture at night.  The only -- the English interpreter was using “the gleam of light was coming from the brigade”.  Okay, I hope the brigade is not part of the préfecture.  Okay, now, you are saying there was a witness who came here and said there was no light.  Well, what was it?

MS. BERGEVIN:
I think if I was saying it in English maybe it would be clearer.  The witness testified in this Chamber that there was usually electricity, light at night, and on a certain night, which is very important to me, there was no light because there was a power cut.  Do you remember that?

MR. PRESIDENT:
Then put your question.

MS. BERGEVIN:
Thank you, Mr. President.

MR. PRESIDENT:
If you can make it simpler.

MS. BERGEVIN:
Thank you, My Lord.

BY MS. BERGEVIN:

Q.
Witness, as there was no lighting, as you said, at the préfecture, the witness who came to testify before the Chamber said there was a power cut one night is obviously mistaken.  Is that correct?

A.
I repeat that if that witness spoke of what she saw, I equally speak of what I saw.

MR. PRESIDENT:
Yes, go on, Counsel.

MS. BERGEVIN:
Thank you.

MR. PRESIDENT:
In any instance, Counsel, some of these issues are issues that the Trial Chamber, at the end, will have to be invited with, so the opinion of the witness on these issues, could be there, what have you.  If the factual situation has been set out, it's forming part of the record and the records could be had to all these issues.

MS. BERGEVIN:
I understand what you said, My Lord.  Thank you.

BY MS. BERGEVIN:

Q.
So, Madam, before leaving your home -- and I don't want you to mention the name of the place where you live nor any specific location -- but before leaving your home at the time of the events of 1994, you were listening to Radio Rwanda; is that correct?

A.
Yes, before leaving my home I was listening to Radio Rwanda.

Q.
Madam, am I right to say that before leaving your home you also listened to Radio Muhabura?

A.
No, I did not listen to Radio Muhabura.

Q.
Madam, is it not right to say that it was not possible to receive Radio RTLM in Butare region?

A.
I don't know and I don't know that radio station.

Q.
So, Madam, when you arrived at Butare University hospital you found refugees in tents in front of the hospital; is that correct?

A.
Yes, I found refugees from Burundi there.

Q.
Madam, apart from the Burundian refugees -- nope, I withdraw. 

Madam, is it not true that at your arrival the Burundian refugees had been moved to another camp other than that at the hospital?

A.
No, I repeat that I found the refugees there.

Q.
Madam, is it not true that in the tents there were refugees from Butare, from Gikongoro and from several other préfectures?

A.
I persist in saying there were refugees from Burundi.

Q.
Madam, how many tents were in front of the hospital, in the grounds in front of the hospital?

A.
There was one tent the Red Cross put us in.  The Red Cross had also set up another tent for medical treatment, but I have a lot to say on that; I can't say it.  There are other tents in which the Burundian refugees lived.  We didn't stay in the same tent with them.

Q.
So, Madam, I am right to say that it was Red Cross workers who brought you from the place where you were injured to the Butare University hospital?

A.
Yes, that I can agree to.

Q.
Is it not also true, Madam, that yourself and the other refugees -- I don't speak of the Burundians, but other refugees from Butare and other Rwandan préfectures were treated by the Red Cross people in the tents in front of the hospital?

A.
I agree that I was with Tutsi refugees, but also Burundian refugees.

Q.
Madam, according to your testimony yesterday Dr. Gatera said you should leave the hospital because he needed to clean the area.  Is that right?

A.
Yes.

Q.
So, Madam, if witnesses say that Gatera -- Dr. Gatera, told the refugees because he needed to clean -- because it had become a military hospital, such people are in error?

A.
I continue to tell you, Counsel, those witnesses saw some events and I saw other events.

Q.
Madam, is it right to say that the day Dr. Gatera asked you to leave Butare university hospital the tents were destroyed?

A.
Yes, I agree with you that the tents were destroyed when we had been removed from there.  It was 

2 p.m.

Q.
Madam, when you left the hospital at, Dr. Gatera's request, I am right in saying that all the refugees at the hospital were transferred with you to the préfecture?

A.
Let us understand each other.  There were refugees within the hospital grounds -- in the hospital premises, others in the tents, including Burundian refugees.  I can tell you, as far as I'm concerned, that when we had to leave there lists were drawn up and we left with the Burundian refugees.

Q.
Madam, after you left, after the tents were taken down, destroyed, it wasn't only you and the Burundian refugees, but all the refugees, whether they were Burundian or Rwandan, had to leave for the préfecture; is that correct?

A.
I told you that I concurred, but there were other refugees inside the hospital building.

Q.
Madam, am I right in saying that those other refugees inside the hospital buildings were also transferred to the préfecture the same day, very shortly after you?

A.
I don't know.

Q.
Madam, you told us that yourself and the other refugees outside the hospital were escorted by four soldiers; is that correct?

A.
Yes, I agree.

Q.
So, the witness who asserted before the Trial Chamber that the people had been forced to leave the tents by Dr. Gatera had no escort; is that correct?

A.
I tell you that was them speaking for themselves.  I'm speaking for myself.  Perhaps that witness was in a different place from me, in a different situation or position.

MR. PRESIDENT:
Counsel, to the witness, and I think to the whole information that we have, I mean did they leave at the same time, were they all escorted together at the same time?

MS. BERGEVIN:
What I can answer to that is the witness I referred to came here very, very recently and told us that she left when the tents were already destroyed.

MR. PRESIDENT:
Yes, but in fairness, when you want to go and bring the witness, you must have all the essential elements together.  I mean, are you sure the elements are all there to be able for this witness to be asked these questions and for his or her answer to have any value?  You can tell us that at the end when you have looked at the evidence, you have seen all the various elements to see whether they must have been -- must have left at the same time, they must have been in same group, the same time, what have you.  So I don't think, unless you are sure, Counsel, as an officer of the Court, that these elements are here to justify you asking these questions and the witness to be able to respond to and her response to have the significance that you would like to be attached to.  We follow the evidence; you are aware of the evidence of Witness RE, but there are a number of things that could be put together before, perhaps, getting that kind of conclusive question and putting to the witness in the manner in which it is being put.  We do recall the evidence.  We are aware of the factors, but the question is, are they the same to ask this witness or to put to the witness the way you are putting it?  If you are sure that that is the position, you can go ahead.

MS. BERGEVIN:
Mr. President, may I react?  May I respond?

MR. PRESIDENT:
Yes.  We are just saying this question for you to appreciate.

MS. BERGEVIN:
I understand what you say. 

THE INTERPRETER:
We lost most of it because, yes.

MR. PRESIDENT:
Yes, you go on, slowly.

MS. BERGEVIN:
I wish to assure you, Mr. President, that, as an officer of the law, of the Court, I would never, ever allow myself to represent something to the Court of which I'm not sure was said before the Court, but I do concede that there could be some elements missing.  Now, under that circumstance, would you allow me, because I can't produce the evidence immediately, can you allow me to put the question to the witness in its hypothetical form?

MR. PRESIDENT:
No, you see, Counsel of these issues, contradictions or otherwise, they are issues that are going to be put before the Trial Chamber for examination, for consideration.  The witnesses are giving their testimony of all events that have happened, that they may have witnessed.  Our only concern is that when you put to the witness, so-and-so said this, you have to be sure; is that the actual position?  That is number one.  

Number two, if it is the actual position is correct, the answer of the witness, what is the significance of that answer, vis-a-vis a careful examination of the factual layout that has been given at a later stage?  So these are the issues one has got to consider.  Is it worth it, maybe, putting it more clearly?

MS. BERGEVIN:
Well, Mr. President, I'm trying to understand your ruling because you had allowed, as far as I understood, that I ask hypothetical questions to the witness.  I'll give you an example: in Africa, right, one could, for instance, say, “Madam Witness, if I were to put it to you that you said such-and-such.” I'm asking why I can't do this in this particular context, taking due account of the precautions that you've mentioned and to find the contradictions, given my hypothetical question.  But I think this has been done with another witness.  And it is the same thing, Mr. President, as when a witness is asked why it's not in her statement, and she can answer as she deems fit.

MR. PRESIDENT:
In the hypothetical you have given, Counsel, one would see it perhaps in this way, questions to be raised to a witness in order for him or her to give an account with the possibility, perhaps, even if it is raised by the Defence or the Prosecution, that maybe evidence would be led on that to establish the fact that has been put to him or her.  So, if you are referring to evidence you are putting to a witness testimony, then the testimony must be correct.  It can't be hypothetical because you are inviting him or her to react to it.  So, in other words, all the elements that go to constitute that testimony that you are referring to must be established.  It's not hypothetical, it is actually straight, straight position, and that's what we are saying.  We are not objecting.  We are drawing your attention.  We are not making a ruling.  We are making observations for you to take into account when you ask these witnesses.

MS. BERGEVIN:
Very well, Mr. President.

BY MS. BERGEVIN:

Q.
Now, Madam Witness, when you left the Butare teaching hospital how many other refugees left at the same time as yourself?

A.
Let's just try and understand one another.  We left as Tutsi refugees and Burundian refugees, but I was unable to count the number of refugees who left.

Q.
Madam Witness, the Burundian refugees, am I to understand that they went together with you to the préfecture office?

A.
Yes, we all arrived at the préfecture office.

Q.
And if I were to put it to you that you were 15, one-five, in number, would I be correct in saying that?

A.
I do not know.  I'm telling you that because at the time I wasn't concerned about numbers and let me repeat the same.

Q.
I don't want to dwell too much on the issue, Madam Witness.  Let's simply determine whether it was 15 refugees or 1,000 refugees or 100 refugees or something between the two.

MR. TOWNSEND:
I'm going to object as asked and answered and, also, we have three points here:  We have the point of departure, the walking, and the point of arrival.  And I'm not sure where we are with the question.  The question is vague and, as repeatedly said, it's asked and answered.  She doesn't know.

MS. BERGEVIN:
Mr. President, may I respond?  I don't think the question is vague.  It's a question, which I asked a moment ago, when she was leaving the hospital.  Now she is telling me she cannot know, but with all due respect to my learned friend, there is room for me to ask her to be more specific when she had mentioned 1,000 refugees.  Maybe it's not yet obvious, but I think no one can at least -- someone can at least say whether there were 15 or 15,000, if there were 200 or 100.  Someone who can say that she arrived on the 27th of May can certainly say whether there were 15 people or 1,000.

MR. PRESIDENT:
The extreme numbers won't help her. 

Witness SS, simply – I mean it’s taking so long a time, Witness SS, counsel would like to know, at the time you left the university teaching hospital, on your way to the préfecture office, how many refugees were you, if you can know or recall, about 15 or more than that?  If more than that, how many, if you can, if you can recall the number, estimates.

THE WITNESS:
Mr. President, I wish to give you this answer.  I'm unable to provide an answer because during our departure we could not turn around.  We were being beaten up and it was not easy for us to turn around and find out how many were in the group.

MR. PRESIDENT:
Yes, Counsel, can you go on, on this matter, and possibly move to the next point?

BY MS. BERGEVIN:

Q.
What time was it when you reached the préfecture office, when you came to Butare?

THE INTERPRETER:
From the hospital, I beg your pardon.

THE WITNESS:
This question seems to me difficult.  I know the time we left the hospital, but I wouldn't be able to tell you what time we reached the préfecture office.

BY MS. BERGEVIN:

Q.
You told us that you left the hospital at 2 p.m.  Is that correct?

A.
I confirm that that is correct.

Q.
Madam Witness, the four soldiers who allegedly escorted you were they on foot or were they in a vehicle?

A.
No, we didn't leave in a vehicle.

Q.
During examination-in-chief you said you reached the hospital between the 20th and 22nd of April; is that correct?

A.
Would that be what I said?

Q.
Would you please tell us, if you can, around what date did you reach the Butare University hospital?

A.
I wish to testify before the presiding Judge of this Chamber that I do not know the date on which I was taken to the hospital.

MR. PRESIDENT:
Yes, Counsel, I think the attack at her home, or wherever it was, was on the 21st, according to her evidence.

MS. BERGEVIN:
This is why I said between the 20th and the 30th.

BY MS. BERGEVIN:

Q.
Madam, did you not say to the Prosecutor, Mr. Townsend, who examined you yesterday, that you would have arrived at the hospital around the 29th of April 1994?

MR. PRESIDENT:
The 20?

THE INTERPRETER:
Two-nine.

BY MS. BERGEVIN:

Q.
Let me repeat my question.  Madam, did you not say to the Prosecutor who was examining you yesterday, in other words Mr. Townsend, that you arrived at the Butare University hospital around 29th of April 1994?

MR. PRESIDENT:
I don't have that.  What I have here is --

MS. BERGEVIN:
The will-say statement of the 27th of June, Mr. President.

MR. PRESIDENT:
According to her evidence here, my notes that I have here, Butare University hospital, “I went there in April in 1994;” it was April 1994.

MS. BERGEVIN:
So, Mr. President, I'll stick to April because --

THE INTERPRETER:
I'm sorry I didn't understand what counsel said in her last part of the sentence.

MR. PRESIDENT:
Part of the sentence was not followed up by the interpreter.

MS. BERGEVIN:
Mr. President, I was saying that I was going to be satisfied with the month of April because the evidence in the examination-in-chief demonstrated that she was in her home on the 22nd of April.

MR. PRESIDENT:
Yes, Mr. Townsend.

MR. TOWNSEND:
To assist Your Honours, the witness was asked on what date she arrived.  She didn't remember.  She remembered the month, it was April, and she was asked if it was after the Huye commune attack, to which she said yes, and that attack was on the 22nd.  So it's after the 22nd of April in the month of April, that's when it was led, if that's of any assistance.

MR. PRESIDENT:
"I don't remember the date when I went to the hospital.  I went to the hospital after the attack on Huye.  I remember the date I left the Butare University hospital on the 27th of May 1994.”

MS. BERGEVIN:
Mr. President, my learned friend has just confirmed what I wanted to say.  She was in her home on the 21st of April and she must have arrived there in the month of April.  So, what I'm saying is that I'm allowing her answer sticking with April at the time being.

BY MS. BERGEVIN:

Q.
So, Madam Witness, am I right in saying that you arrived at the Butare teaching hospital in the month of April?

A.
That's correct.

Q.
And it's also right to say that on the 22nd of April you're still at your home, your own home?

A.
I don't quite understand your question.

MR. TOWNSEND:
Your Honour, for point of reference, the 22nd, in her testimony, was the attack at Huye commune.  She hasn't made any reference to her home on that day.

BY MS. BERGEVIN:

Q.
Madam Witness, is it correct to say that on the 22nd of April you were a victim of an attack, which took place neither at the hospital of Butare nor at the préfecture?

A.
I cannot tell you the date on which we were attacked. 

THE INTERPRETER:
I'm not quite sure that's right.

I'm sorry, Mr. President, we're having some problems.  The French interpretation is not coming through because counsel is moving on much too fast before the interpretation is through and the record won't reflect what she has been saying, nor what the witness has said subsequently.

MR. PRESIDENT:
Counsel, could you please, the interpreters request not to come in before the French interpretation is completed.  

Can we now have the answer of the witness, Kinyarwanda Interpreter?  This is important because the record is going to be broken, that's what the interpreter is saying.

MS. BERGEVIN:
I'm very aware of that, Mr. President, and I'm very sorry.

MR. PRESIDENT:
And the stenographer also confirmed that fact, so let's be very careful.  Can you read out the answer, Interpreter?

THE WITNESS:
I want to say that on the 21st of April we were attacked from the direction of Macyaso.

MR. PRESIDENT:
Yes.

BY MS. BERGEVIN:

Q.
No matter what date you reached after the 21st of April but before the 1st of May, would I be correct in saying that you did not remain at the hospital until the 27th of May 1994 but, rather, that you only stayed there for three days?

A.
That is not true.

Q.
I will refer to a passage from your statement of 20th November 1996.  In English, it's at page three, fifth paragraph in the middle of the second line; in French it's at page four, paragraph five, line four.

THE INTERPRETER:
The witness does not have the statement in front of her.

MS. BERGEVIN:
Can the witness be given the statement in its English version?

Are you okay, Mr. Interpreter?

THE INTERPRETER:
Yes, Counsel.

MS. BERGEVIN:
So, may I proceed with the quotation?

BY MS. BERGEVIN:

Q.
"We went up to the hospital but we got no treatment.  After three days the person in charge of the hospital told us to leave the hospital, saying they needed to clean the area.  They made up a list with our names and we were escorted by four soldiers."

A.
The person who took notes from my statement did not write down exactly what I said.

Q.
(By order of the Court, this question has been extracted and filed under seal)

MR. PRESIDENT:
Yes.

MR. TOWNSEND:
I'd object and ask for a closed session at this time under Rule 79(A)(ii).

MR. PRESIDENT:
As we don't know what counsel may wish to raise on this issue.  We'll go in closed session for a short while.  

(At this point in the proceedings, a portion of the transcript [pages 53 to 68] were extracted and sealed under separate cover as the session was heard in camera)
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