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P R O C E E D I N G S

MR. PRESIDENT:

The proceedings are called to order.  

Could the registry introduce the case coming before the Trial Chamber this morning, please? 

MR. KIYEYEU:

Thank you, Mr. President.  

Trial Chamber II of the International Criminal Tribunal for Rwanda, composed of 

Judge William H Sekule, presiding, Judge Arlette Ramaroson and Judge Solomy Bossa, is now sitting in open session, today, Thursday the 6th of September 2007 for the continuation of the Defence case.  In joint Case No.ICTR‑98‑42‑T; in the matters of the Prosecutor versus Pauline Nyiramasuhuko and Arséne Shalom Ntahobali, Case No. ICTR‑97‑21‑T; the Prosecutor vs. Sylvain Nsabimana and Alphonse Nteziryayo, Case No. ICTR‑97‑29‑T; the Prosecutor vs, Joseph Kanyabashi 
Case No. ICTR‑96‑15‑T; and the Prosecutor versus Élie Ndayambaje Case No. ICTR‑96‑8‑T.  

Thank you, Mr. President.  

MR. PRESIDENT:

Thank you, Mr. Kiyeyeu, for the registry.  

May we have the appearances from the parties starting with the Prosecution, please?  

MS. ALEXIS‑WINDSOR:

Good morning, Mr. President.  The Prosecution team is represented today by myself, 
Althea Alexis‑Windsor and Mara Tidiane, trial attorney and our case manager, Tolulope Olowoye.  

MR. PRESIDENT:

Thank you, Learned Counsel.  

May we also have the appearances for the Defence, please? 

MR. WELEDJI: 

Good morning, Mr. President, Your Honours.  I am Pierre Tientcheu Weledji for the Sylvain Nsabimana.  I will be accompanied by Mr. Alain Bruno Woumbou, and Raoul Djamfa.  I wish you a good day. 

MR. PRESIDENT:

Thank you, Learned Counsel. 

MR. MARQUIS: 

Mr. President, Your Honours, good morning.  For Mr. Ntahobali this morning, Jean‑Marie Muramutsa is the assistant, Habyalimana, Hilaire, is the investigator, and I am lead counsel, Norman Marquis.  I wish you a good day.  

MR. PRESIDENT:

Thank you, Learned Counsel.  We don't see the Accused.  Where is your client?  Oh, you have changed places?  

MR. MARQUIS: 

That’s correct, sir, just for today. 

MR. PRESIDENT:

Okay.

Next please. 

MR. PACERE: 

Good morning, Mr. President, Your Honours.  I am Titinga Frédéric Pacere, of the Burkina Bar and lead counsel for Nteziryayo.  I present to you my compliments today.  I am assisted by Jean Christophe Nzeyimana, who is an investigator and who is seated in the public gallery.  I wish you a good day. 

MR. PRESIDENT:

Thank you, Learned Counsel.

Next please?  

MR. POUPART: 

Good morning, Mr. President, good morning, Your Honours.  I am Guy Poupart, co‑counsel for 
Pauline Nyiramasuhuko, who is to my left.  This morning we will be assisted by Déogratias Sebureze.  And lead counsel, Bergevin, will join us in a few minutes.  I wish everyone a good day. 

MR. PRESIDENT:

Thank you, Learned Counsel.  

Next please?  

MS. SANTERRE: 

Good morning, Mr. President, Your Honours.  I am Simone Santerre, co‑counsel for Mr. Kanyabashi from the Quebec Bar.  I am assisted by Madam Sophie ‑‑ in fact, it is Elsa Levavasseur and 
Sophie Maurice.  And we have Joseph Nkeshimana, our investigator, in the public gallery.  We wish all of you a good day. 

MR. PRESIDENT:

Thank you, Learned Counsel.  

Next please?  

MR. SINDAYIGAYA: 

Good morning, Mr. President, good morning, Your Honours.  My name is Claver Sindayigaya.  I am co‑counsel for Élie Ndayambaje.  The lead counsel is not yet here but he should be here in a few minutes.  We also have in the public gallery our investigator, Apollinaire Munyampundu.

And once again, as you can see, our client is not here.  Based on the last information that we received this morning, his health situation is only deteriorating, but since the ‑‑ as the lead counsel told you in the beginning, we have the authorisation to represent him in his absence, at least to the end of this week.  We will try to get in touch with him during the week and to receive new instructions concerning what should happen at the beginning of next week if the situation does not improve.  And I would like to wish all of you a good day. 

MR. PRESIDENT:

Thank you, Learned Counsel.  

MR. MARQUIS: 

Mr. President, before the witness is brought in, I have the intention this morning to use Exhibit P. 477, which is one of the video clips of journalist Fergal Keane of the BBC.  In order to save time, I had copies made on paper of some of the excerpts that I would like to show to the witness.  And so, I am awaiting your directives regarding how to proceed.  And since there’s this colour photograph, I have only one copy.  We can look at the video then show the photograph to the witness before producing them or, we can only show the photographs on the overhead projector so that everyone can see them and then tender them or, we can simply use only the video excerpts.  So I am awaiting your directives regarding the manner in which we should proceed. 

MR. WELEDJI: 

I am sorry, Mr. President.  I believe my colleague made an error in saying P. 477.  It is actually D.  And after that I would like to be assisted by the registry, Mr. President, because my CaseView is not operational this morning. 

MR. KIYEYEU:

If we can address ourselves here.  With regard to the issue of the CaseView, when counsel come one minute before the Chamber is in the courtroom, it is difficult to attend to the CaseView because it is attended to by the court reporters.  So if counsel would like to assist us, they should come earlier, that way we can solve their problems and there won't be any other complaints as they are now put before the Chamber.  Thank you, My Lord.  

MR. MARQUIS: 

I am sorry to intervene, Mr. President.  After having attentively looked at the excerpt of the video that I have, I think we should actually watch the video instead because on one of the two copies it is difficult to see clearly what is on photograph.  So I think, Mr. President that we should instead watch at the video excerpt.  And then as to the photograph we will see whether the witness is able to recognise the people on those photographs.  And lastly, Mr. President, I would like to request a closed session for the first part of the cross‑examination.  And also my colleague Weledji was perfectly correct in saying that it is not Exhibit P. 477, it is actually D, for the Defence. 

MR. PRESIDENT:

Yes, we will address two issues.  The first one, Mr. Marquis, whenever sitting arrangements are going to be changed, at least the Trial Chamber should be informed and the reason for that change.  Invariably we would like to know where everybody is.  It's useful and I think that should be done in future.  

And the other thing ‑‑ the second thing, whatever the case would have been, we would have started with the video because that would be the basis of any picture that was going to be used or demonstrated before the Trial Chamber, but we have taken note of what you have just said.

Can the witness be brought in while the curtains are drawn? 

MR. MARQUIS: 

So, my apologies for the change of seats.  I did not notice myself, in fact.  

MR. PRESIDENT:

Yes, Witness D‑2‑13‑D, the Trial Chamber again reminds you of the solemn declaration you made at the beginning of your testimony, and that you will continue with your evidence today on that same solemn declaration.  

Okay, Witness. 

THE WITNESS:
I do understand. 
(At this point in the proceedings, a portion of the transcript [pages 5 to 52] was extracted and sealed under separate cover, as the session was heard in camera) 

(Pages 1 to 4 by Judith Kapatamoyo)
MR. PRESIDENT:

We are now in open session.  

Go on, Counsel. 

BY MR. WELEDJI:
Q.
Witness, can you confirm that the day following the massacres at Kabakobwa none of the dead bodies were buried? 

A.
I did not observe any burying on the day following the massacre.  And, in fact, I did not hear about any. 

Q.
And, Witness, you observed or witnessed burials on Sunday instead, is that correct?  

A.
That is correct. 

Q.
What is the basis, Mr. Witness, for you to state that the burials took place on Sunday? 

A.
It is because I participated in them. 

Q.
Is it your evidence before this Courtroom that the burials began at 7 a.m. and ended at noon, Mr. Witness? 

A.
Yes, that is correct. 

Q.
A witness has appeared before this Trial Chamber and stated that the burials had started early in the morning and ended at 9 a.m.  This means you would not be in agreement with that witness, isn't that so, sir? 

A.
I cannot agree with that witness.  How could it have been possible for those burials to be completed at 9 a.m.?

MR. WELEDJI: 

I will give the references, Mr. President.  

It is Witness QCB who testified on the 21st of March 2002, before this Trial Chamber.  It is on page 18 of the French version of the transcripts.  

BY MR. WELEDJI.

Q.
Mr. Witness, on that Sunday when the burials happened, at what time did you personally arrive at that site? 

A.
Please repeat, Counsel.  I did not quite understand you. I'm asking you to please repeat the question. 

Q.
Very well, Witness.  On that Sunday, when the burials took place, at what time did you personally go to the site, that is, for those burials? 

A.
I have told you that we arrived the site at 7 a.m.  I arrived there at 7 a.m. prompt, but other people could have arrived subsequently because not everyone arrived at the same time. 

Q.
And all throughout the burials, Mr. Witness, did you stay in the company of the other members of the public? 

A.
I remained on the site until the end of the burials before I left for home. 

Q.
In the company of the members of the population who were present on the site, you walked through the hill and the swamps in search of the dead bodies; is that not so, Witness? 

A.
Yes, that is correct. 

Q.
Mr. Witness, do you stand by the fact that on that day of the burials you saw no heavy machineries, no trucks, no ordinary vehicles at the site of the burials? 

A.
Yes, I stand by my statement. 

Q.
Am I to understand, Witness, that whilst scouring the hill and swamps in search of the victims, you saw no trace of heavy machinery, bulldozers, trucks or ordinary vehicles on that day of the burial? 

A.
We arrived at the site on the vehicle.  Would these vehicles have been there during the night?  I did not see any trace of them. 

Q.
And while you were at that site for the burials, alongside the members of the public, you did not hear anyone say that any heavy machinery, trucks or ordinary vehicles had passed by that site; is that correct? 

A.
I never heard about it. 

Q.
Mr. Witness, are you in a position to confirm that it was with spades and hoes that the members of the population dug the graves in which the dead bodies were buried? 

A.
Yes, I do so confirm. 

Q.
According to your testimony before this Trial Chamber, Mr. Witness, I believe I understood that on that day the victims were buried at various sites.  Did I understand you correctly? 

A.
Yes.  The victims were buried at various locations. 

Q.
You, therefore, do not agree with one witness who appeared before this Trial Chamber and stated that the victims from Kabakobwa were collected from various places and buried in one mass grave; is that correct? 

A.
I have given you an account of the events as they happened.  For example, if a dead body was found here, it would be buried here, and other bodies were buried wherever they were found.  So the person who said that all dead bodies were buried in the same mass grave was not correct. 

MR. WELEDJI:

Mr. President, let me give you the references: Witness QCB who testified before this Chamber on the 21st of March 2002, page 11 of the French version of the Court transcripts. 

BY MR. WELEDJI:
Q.
Mr. Witness, can you confirm that in Kabakobwa, during the day of the burials, you did not see Mr. Joseph Kanyabashi? 

A.
I did not see him on the site on that day.  If I had seen him, I would have told you so. 

Q.
Mr. Witness, do you equally confirm that you did not see, let alone hear ‑‑ well, let me repeat.  Do you confirm that on that day of the burials at Kabakobwa, you did not see the préfet? 

A.
I did not see him there, and I so do confirm. 

Q.
Do you also confirm that you did not hear about his having been there? 

A.
I confirm that I did hear anyone say that.  

Q.
Even during the Gacaca sessions that you attended, Mr. Witness, do you confirm that you did not hear anyone say that the préfet was on ‑‑ or, rather, at that site, let alone the fact that someone saw him there? 

A.
During the Gacaca sessions no one said that the préfet had been at that site. 

MR. PRESIDENT:

(Inaudible) which you attended.  It is a general question, Mr. Weledji.  

MR. WELEDJI:

That is what I'm talking about, Mr. President.  I'm asking the witness about the various Gacaca sessions that he attended.  That is, at least, what I said in French. 

MR. PRESIDENT:

Yes.  We can see it is there.  You can go on, Counsel. 

MR. WELEDJI:

Very well.  Mr. President, I believe that I am compelled to ask for a closed session also.  

MR. PRESIDENT:

All right, we will go into closed session to enable counsel to raise questions with the witness, some of which could have a bearing on his identity.  He is a protected witness. 

(At this point in the proceedings, a portion of the transcript [pages 56 to 57] was extracted and

sealed under separate cover, as the session was heard in camera)
(Pages 53 to 55 by Eleanor Bastian)
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