

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA
CASE NO.: ICTR-98-42-T (Joinder)
THE PROSECUTOR

CHAMBER II
OF THE TRIBUNAL


v.


PAULINE NYIRAMASUHUKO


ARSÈNE SHALOM NTAHOBALI


SYLVAIN NSABIMANA


ALPHONSE NTEZIRYAYO


JOSEPH KANYABASHI


ÉLIE NDAYAMBAJE

WEDNESDAY, 13 SEPTEMBER 2006
0905H

CONTINUED TRIAL

Before the Judges:


William H. Sekule, Presiding


Arlette Ramaroson


Solomy Bossa

For the Registry:


Mr. John Kiyeyeu


Mr. Emmanuel Mwanja

For the Prosecution:


Ms. Silvana Arbia, Ms. Adelaide Whest 

Ms. Althea Alexis-Windsor 

For the Accused Pauline Nyiramasuhuko:


Ms. Nicole Bergevin, Mr. Guy Poupart

For the Accused Arsène Nthahobali:


Mr. Normand Marquis, Mr. Louis Huot
For the Accused Sylvain Nsabimana:


Ms. Josette Kadji
For the Accused Alphonse Nteziryayo:


Mr. Frédéric T. Pacere, Mr. Richard Perras

For the Accused Joseph Kanyabashi:


Ms. Simone Santerre

For the Accused Élie Ndayambaje:


Mr. Pierre Boulé
Court Reporters:

Ms. Gifty C. Harding, Ms. Donna M. Lewis, Ms. Verna Butler, 
Ms. Eleanor Bastian, Mr. Rex Lear


I N D E X

WITNESS
For the Defence:

SYLVAIN NSABIMANA

Examination-in-chief by Ms. Kadji (continued) 
 11

EXHIBITS

Exhibit No. D. 462H and D. 462I…………………………………………………………………………………....  5
Exhibit No. D. 466A and D. 466B …………………………………………………………………………………..10

P R O C E E D I N G S
MR. PRESIDENT:

The proceedings are called to order. 

Could the Registry introduce the matter coming before the Trial Chamber this morning, please?  

MR. KIYEYEU:

Thank you, Mr. President.  

Trial Chamber II of the International Criminal Tribunal for Rwanda composed of 
Judge William H. Sekule, presiding, Judge Arlette Ramaroson and Judge Solomy Bossa, is now sitting in open session, today, Wednesday, the 13th of September, 2006, for the continuation of the Defence case in joint Case No. ICTR‑98‑42‑T; in the matters of the Prosecutor versus Pauline Nyiramasuhuko and Arsène Shalom Ntahobali, Case No. ICTR‑97‑21‑T; the Prosecutor versus Sylvain Nsabimana and Alphonse Nteziryayo, Case No. ICTR‑97‑29‑T; the Prosecutor versus Joseph Kanyabashi, 
Case No. ICTR‑96‑15‑T; and the Prosecutor versus Elie Ndayambaje, Case No. ICTR‑96‑8‑T. 
 

Thank you, Mr. President.  

MR. PRESIDENT:

Thank you, Mr. Kiyeyeu, for the registry.  

May we have the appearance of the parties, starting with the Prosecution for the record, please.  

MS. WHEST:

Good morning, Mr. President, Your Honours.  For the Prosecution this morning we have senior trial attorney, Sylvana Arbia; myself, Adelaide Whest, trial attorney; and Althea Alexis‑Windsor trial attorney.  For our case manager, Mrs. Astou Mbow.  

MR. PRESIDENT:

Thank you, Learned Counsel.  

May we also have the appearance for the Defence, please.  

MS. KADJI: 

Good morning, Mr. President, Your Honours.  Josette Kadji, lead counsel for Sylvain Nsabimana.  I'm accompanied by my legal assistants, Mr. Tientcheu Weledji, Pierre, and Djamfa Arsin Raoul.  I would like to point out that our investigator is in the public gallery, Mr. Hamis Rhamadan.  I do not know if you can see him; he is just behind the pillar.  

MR. PRESIDENT:

Yes, thank you, Learned Counsel.  Yes, we can see him.  
Next, please.  

MR. MARQUIS: 

Good morning, Mr. President, Your Honours, Normand Marquis.  I represent Mr. Ntahobali, who is beside me.  I also have with me Mr. Louis Huot, co‑counsel, and Mr. Jean‑Marie Muramutsa, assistant.  I wish you a good day. 

MR. PRESIDENT:

Thank you, Learned Counsel.  

Next please.  

MR. PACERE: 

Mr. President, Your Honours, I am Titinga Frédéric Pacere, an advocate with the Burkina Faso courts and I'm lead counsel for Mr. Alphonse Nteziryayo.  I have beside me, Mr. Richard Perras, co‑counsel from the Quebec Bar.  We are both assisted by Ms. Caroline Buteau, our legal assistant.  Our investigator, Jean Christophe Nizeyimana is in the public gallery.  I would like to pay you my morning respects and we wish you a very good day. 

MR. PRESIDENT:

Thank you, Learned Counsel.
  

Next, please 

MR. POUPART: 

Good morning, Mr. President, Your Honours.  Guy Poupart, co‑counsel for Pauline Nyiramasuhuko.  I have Ms. Nicole Bergevin beside me, the lead counsel who is looking for her laptop in her bag.  When she finds it she is going to be with you really truly speaking.  I wish you a good day. 

MR. PRESIDENT:

Thank you, Learned Counsel.


Next, please. 

MS. SANTERRE: 

Good morning, Mr. President, Your Honours.  Simone Santerre, co‑counsel for Joseph Kanyabashi.  I'm from the Quebec Bar.  I am assisted this morning by Ms. Elsa Levavasseur ‑‑ I'm sorry, I'm mispronouncing the name ‑‑ and Ms. Coline Rapneau.  We wish you a good day. 

MR. PRESIDENT:

Thank you, Learned Counsel.  


Next, please.  

MR. BOULÉ: 

Good morning, Mr. President.  Good morning, Your Honours.  Pierre Boulé.  I am counsel for 
Élie Ndayambaje.  Mr. Ndayambaje is sitting beside me.  On behalf of Mr. Ndayambaje and on my personal behalf, we wish the ‑‑ we wish the Nyiramasuhuko team first of all to find their laptop, and later we wish everybody in the courtroom a good day. 

MR. PRESIDENT:

Thank you, Learned Counsel.  

Yes, before we get down to the witness, the Accused who is testifying on his own behalf, we would first of all like to finalise the admission of the exhibits that were stood off yesterday and then we'll come back to the ‑‑ to the witness.  

Yes, Mr. Marquis.  

MR. MARQUIS:
Yes, Mr. President, I am ready.  

MR. PRESIDENT:

Yes.  

MR. MARQUIS: 

I had the approval of the Nsabimana team regarding the documents dealing with Mr. Karemano's testimony. 

MR. PRESIDENT:

Yes.  

MR. MARQUIS: 

Now, I do not know if yesterday Mr. Kiyeyeu kept the document that we had prepared or if we need to give you another copy. 

MR. PRESIDENT:

Registry?  

MR. KIYEYEU:

My Lord, Mr. Muramutsa took the document.  

MR. PRESIDENT:

Took back the documents?  

MR. KIYEYEU:

Yes, My Lord.  

MR. PRESIDENT:

All right, can we have them back, please?  

MR. KIYEYEU:
Yes.

MR. PRESIDENT:
Yes, any objection to the tendering of this document, Ms. Kadji?  No. 

MS. KADJI:  
No, Mr. President.  

MR. PRESIDENT:

So this would be the list of ‑‑ of the excerpt of cross‑examination of that ‑‑ of the witness with regard to his book?  

MR. MARQUIS: 

That's correct, sir.  

MR. PRESIDENT:

All right, so we'll get back ‑‑ those will be, Mr. Kiyeyeu ‑‑ we'll get back to Exhibit 462, is it?  Where we had gone up to G; is that correct?  Mr. Kiyeyeu, will you check your list of record.  We would like to put it under that exhibit because he had ‑‑ 

MR. KIYEYEU:

Yes, My Lord.  

MR. PRESIDENT:

I think it was 462.  We had reached 462G.  Is that so?  

MR. KIYEYEU:

Yes, My Lord.

MR. PRESIDENT:

So this one ‑‑ this will be placed there immediately after exhibit ‑‑ Defence Exhibit number 462G.  So this one will be Defence ‑‑ it will be labelled as Defence Exhibit number 462H ‑‑ H for Hamburg or Hussein.

MR. KIYEYEU:

And in brackets, My Lord?  

MR. PRESIDENT:

In brackets, Ntahobali.  

MR. KIYEYEU:

We have taken note, My Lord.

MR. MARQUIS: 

Mr. President, we had also Witness QY to finalise ‑‑ 

MR. PRESIDENT:

Just a minute ‑‑ just a minute, Mr. Marquis.  

MR. MARQUIS: 

Sure.

MR. PRESIDENT:
We are told it is a list but it also indicates the extracts that are there.  So if that case ‑‑ it is in French ‑‑ it will be Defence Exhibit number 462H, and we direct that an English translation of this document be made and when available, it shall be labelled as Defence Exhibit number 462I.  Is that right?  

MR. KIYEYEU:

We have taken note, My Lord.  
(Exhibit No. D. 462H (Ntahobali) admitted)
MR. PRESIDENT:

Okay, right.  

Yes, Mr. Marquis.  

MR. MARQUIS: 

Yes, regarding Witness QY, my attention was drawn to the drafts of September 11th where ‑‑ 

MR. PRESIDENT:

September?  

MR. MARQUIS: 

September 11. 

MR. PRESIDENT:

September 11?  

MR. MARQUIS: 

That's correct. 

MR. PRESIDENT:

Which year?  

MR. MARQUIS: 

2006.  Where I was talking about Witness QY and it seems that ‑‑ maybe I made a mistake ‑‑ it's written QI, so it could be noted so that the transcripts be correct. 

MR. PRESIDENT:

Instead of QI it should be QY?  

MR. MARQUIS: 

That's correct.

MR. PRESIDENT:
QY?

MR. MARQUIS:
QY.

MR. PRESIDENT:
All right.

MR. MARQUIS:
Now, this being done, we have the extracts of Witness QY, both in French and English to file.  

Now, I must draw your attention, Mr. President, to a problem on that regard in the sense that the ‑‑ when we looked at the English transcripts of 24 of March 2003, which is the first time Witness QY came to testify in this trial, the English transcripts are missing in the sense that there are numerous questions and answers appearing in French that do not appear in English.  So I don't know how we have to proceed with the filing of these transcripts -- how you want to proceed because the English transcripts do not represent exactly the witness's testimony, so I don't know if we should have the French transcripts re‑translated for that portion.  I do not know exactly how to proceed.  I'm in your hands in that regard.  

MR. PRESIDENT:

Can you switch off, please?  

I think what we plan to do, we will take note of the observation you have made, Learned Counsel, and which we duly do take note of them.  And we direct ‑‑ we do direct the registry to look into this matter to use the French text that are going ‑‑ the French text that is available, maybe check and look through the audio ‑‑ or check with the audio in order to make a ‑‑ the necessary corrections, if need be, of that part of the evidence of the witness.  And at the end of it all, then this will be reported back to the 
Trial Chamber and to all the concerned.  And should it be ‑‑ appear that it cannot be remedied then we'll use the French text as being the basis of what may have transpired.  But, for the time being, you'll make the necessary ‑‑ you'll just tender them as they are.  

MR. MARQUIS: 

Very well, sir.  

MR. PRESIDENT:

Registry, you take note of that. 

MR. KIYEYEU:
We have taken note, My Lord.  

MR. MARQUIS: 

Mr. Mwanja, if you could ‑‑ 

MR. PRESIDENT:

All right, any objection to the admission of that?  

MS. WHEST:

None, Mr. President.  

MR. PRESIDENT:

Okay, so let the document ‑‑ what are they, Mr. ‑‑ 

MR. MARQUIS: 

These are extracts of testimony of Witness QY, including alleged contradictions in testimony in the Muvunyi trial and in the statements of the witness. 

MR. PRESIDENT:

Which have been duly highlighted?  

MR. MARQUIS: 

That's correct, sir.  

MR. PRESIDENT:

Okay.  So how many statements are there?  

MR. MARQUIS: 

Maybe Mr. Mwanja could help because there were some of them.  

MR. PRESIDENT:

They are statements of the witness, isn't it?  

MR. MARQUIS: 

That's correct, sir. 

MR. PRESIDENT:

All right.  

MR. PRESIDENT:
Are they transcripts or statements?  

MR. MARQUIS: 

Both, sir. 

MR. MWANJA:

They are 11, My Lord.  

MR. PRESIDENT:

Do they have dates?  Can we have a look at them?  

MR. MARQUIS: 

They all have dates, Mr. President.

MR. PRESIDENT:

Yeah, I think it's good to have ‑‑

THE ENGLISH INTERPRETER:
The President's microphone, please.

MR. PRESIDENT:
I think it's good to have them listed so that we know, even if they are tendered collectively.  

So, Mr. Marquis, these are extracts of the statements and transcripts of the hearing of Witness QY mentioned in her additional cross‑examination on April 10th ‑‑ April 10th, 2006?  

MR. MARQUIS: 

That's correct, sir. 

MR. PRESIDENT:

Yeah.  And then you have the statements.  The highlighted statements are of which dates?  Can we have the dates because the ‑‑ 

MR. MARQUIS: 

Sure. 

MR. PRESIDENT:

And the transcripts.  

MR. MARQUIS: 

So first statement is of 15th January 1997.

MR. PRESIDENT:
Aha, okay, the next? 

MR. MARQUIS:
Second one is 18 September 1997.

MR. PRESIDENT:
Okay.  

MR. MARQUIS:  
Third one is March 11 and 13, 1998. 

MR. PRESIDENT:

Yes.  

MR. MARQUIS: 

And the last one is July 24, 2000. 

MR. PRESIDENT:
Yes. 

MR. MARQUIS: 
Now the transcripts are of 19th of March 2003. 

MR. PRESIDENT:
Yes.  

MR. MARQUIS: 
20 of March 2003 ‑‑ 

MR. PRESIDENT:
Yes. 

MR. MARQUIS: 
‑‑ closed session. 

MR. PRESIDENT:
Yes.  

MR. MARQUIS: 
24 of March 2003.  

MR. PRESIDENT:
Yes.

MR. MARQUIS: 
Again, 24 of March 2003, closed session.

MR. PRESIDENT:
Yes. 

MR. MARQUIS: 
8 of June 2005.

MR. PRESIDENT:
Yes. 

MR. MARQUIS: 
13th of June 200 ‑‑ 

THE ENGLISH INTERPRETER:

Could counsel kindly slow down, please.  

MR. PRESIDENT:

Slow down, Counsel.  Yes?  

You were saying 13th of March ‑‑ 13th of June 2005, yes.

MR. MARQUIS: 

That's correct; closed session.
And 14th of June 2005, closed session. 

MR. PRESIDENT:

Yes.  And all of these documents, the areas concerned are highlighted?  

MR. MARQUIS: 

That's correct.  

MR. PRESIDENT:

And that's the French text?  

MR. MARQUIS:
That's the French text.

MR. PRESIDENT:
Okay, and you have an equivalent English text with the reservation you made.

MR. MARQUIS:
As well, yes.  

MR. PRESIDENT. 
With the same dates?

MR. MARQUIS:
That's correct.

MR. PRESIDENT:
Also highlighted.  So, in that case, the transcripts as described shall be admitted as follows collectively ‑‑ first of all the English transcripts with the dates of the document as mentioned shall be admitted as Defence Exhibit number four hundred and sixty ‑‑ 

MR. KIYEYEU:

And 66A. 

MR. PRESIDENT:

466A, that is for the French text of the ‑‑ of these extracts as described with the dates as specified.  All right?  

Yes, the English text, I'm sorry, English text with the dates as mentioned by Mr. Marquis, shall be admitted as Defence Exhibit ‑‑ collectively as Defence Exhibit number 466A.  And the French text of the document with the specified dates, and as highlighted ‑‑ the area ‑‑ the areas concerned as highlighted, which are the real main area of focus in these proceedings, shall also collectively be admitted as Defence Exhibit 466B, 466B, and in brackets they shall indicate "Ntahobali".  

Can you take the document from Mr. Marquis, please?  

MR. MARQUIS: 

Thank you, sir.
(Exhibit No. 466A and D. 466B (Ntahobali) admitted)  

MS. BERGEVIN: 

Mr. President, I'm sorry to interrupt, but it is simply to ask the registry if he could not see somebody so that the CaseView can be repaired so that it can be -- appear on my computer.  It is not appearing on my computer.  For the team in front of me I see that theirs is working, and I would like mine to be repaired so that I don't have to take the floor for the same issue.

MR. PRESIDENT:
Well, that will apply also to the Judges with the ‑‑ or the English laptop, but for Judge Ramaroson, hers is working.  All right.  

MR. KIYEYEU:

We have taken note, My Lord.  

MR. PRESIDENT:

Yes.

All right, Witness, the Trial Chamber reminds you again of your solemn declaration you made at the beginning of your testimony, and you will continue with your evidence today on that same solemn declaration.  Okay?  

THE ACCUSED NSABIMANA:

Yes, Mr. President.  

MR. PRESIDENT:

Yes, Ms. Kadji, you may begin your examination‑in‑chief where you left off yesterday. 

SYLVAIN NSABIMANA, 
EXAMINATION‑IN‑CHIEF (continued) 

BY MS. KADJI:

Q.
Good morning, Mr. Nsabimana.  

A.
Good morning, Counsel. 

Q.
Before I start, let me make an observation.  When I read the draft, I realised that when you were talking about the document you said, "it is not written on it or on that."  In the transcript or the draft it does not mean anything.  If you are talking about a document, please, name the document specifically.  

A.
Very well. 

Q.
Mr. Nsabimana ‑‑ 

MS. KADJI:
Could Mr. Nsabimana be given Exhibit D. 465 which was admitted into evidence yesterday, 465A. 

MR. PRESIDENT:

Yes, can you place the exhibit before the ‑‑ before the witness as Defence Exhibit number 465A, please?  

MR. KIYEYEU:

Yes, My Lord.  

BY MS. KADJI:

Q.
Mr. Nsabimana, do you have the document? 

A.
Yes, Counsel. 

Q.
Could you remind the Chamber of the title of that document? 

A.
The title of the document is:  "Security meeting of the 20th of April 1994".  

Q.
Could you please read the first paragraphs which are written in Kinyarwanda and French, I can see so.  Could you read the first paragraphs? 

MR. PRESIDENT:

If you can do so because there will be a translation, if you can do so slowly so that the interpreters can hear clearly and we have the translation in the two languages.

THE ACCUSED NSABIMANA:

Yes, Mr. President.  

MR. PRESIDENT:

I think there was a copy made of this statement.  Yes, yes that's what we recall.  The interpreters do have a copy; is that correct?  Yes.  

THE ENGLISH INTERPRETER:

Yes, Mr. President 

MR. PRESIDENT:

Yes, please go on, Counsel.  

BY MS. KADJI:

Q.
So please read the first four points of that document? 

A.
The document begins with something like D, and then something like a question mark, and then what follows is "11H00" and then "F, colon".  There is a dash, "security", another dash, "poverty", colon, "agricultural revival plan by DIREPA", D‑I‑R‑E‑P‑A.  That is an acronym.  Another dash, "movement, services" dash, "opening of markets."  All that on the same line.  And then under four, we have "miscellaneous:  The people who are at the préfecture; assist those who have left their property."  And then another line:  "Information by the vice‑rector CUB." 

Q.
Thank you, Mr. Nsabimana.  Could you tell the Chamber what those points you have just read represent?  

A.
Those in French I cannot interpret. 

Q.
I am not asking you to interpret, please.  I am asking you to tell us what that enumeration represents? 

A.
These are the points that were considered during the meeting of the 20th of April 2 ‑‑ 20th of April 1994. 

Q.
Thank you.  Could you please read on? 

A.
Then there is a separate paragraph.  "The reasons," dash, "infiltration of people who are seeking to cause trouble or disorder; people who want to make use of other's property", dash, "leaders, ekeraho de gako" ‑‑ which is spelt E‑K‑E‑R‑A‑H‑O, and Gako is spelt G‑A‑K‑O ‑‑ "former warrant officer Kabanza Christophe" ‑‑ and Kabanza is spelt K‑A‑B‑A‑N‑Z‑A.  Fourth dash, "fear" and there is a point that follows "DGS".  I do not know what that means – “to be attacked.”  That is the second paragraph. 

Q.
And could you tell the Chamber what that second paragraph which is entitled you said, "the reasons", represent? 

A.
I see that these are points which we ‑‑ of the things that were discussed.  We were exchanging ideas and now the ‑‑ those who were causing trouble or leaders are being considered.  They are talking about the bourgmestre who has been attacked, so we are getting into the real crux of the matter. 

Q.
Let us continue, Mr. Nsabimana.  Can you read out the following paragraph where I see "1" with a circle around it?  

MR. POUPART: 

Counsel Kadji, if I may.  

For things to be clear for those of us who are listening to the translation from Kinyarwanda to French, when Mr. Nsabimana mentions the bourgmestre, the last element, in French it was translated "by the attacked" and ‑‑ is it the bourgmestre who was attacked or was he the one who attacked?  There is a difference.  The translation we got was "the bourgmestre, the attacked".  I do not know if explanations can be provided to us, but in the French language there is a difference in the meaning depending on the way the word is used. 

MS. KADJI: 

Mr. President ‑‑ 

THE KINYARWANDA INTERPRETER:
Mr. President, the Accused did not pronounce the word "bourgmestre".  He said "DGS".  This did not come out of the mouth of the interpreter, but the word that was translated by the booth is the word that follows in Kinyarwanda:  Kumetara, which means "the attacked".

MS. KADJI:
Could you please spell out ‑‑ 

MR. PRESIDENT:

No, no, just a minute.  

We get the English interpreter -- I hope that goes through the French that according to them the word "bourgmestre" was not read out in the text.  Is that the case?  If so, can it ‑‑ can that paragraph be read out again in full, slowly?  

Yes.  

THE ACCUSED NSABIMANA:

There is a word which comes before that, ugoma, fear, colon.  Underneath we have "BTS kumetara".  This is what I can read.  The word kumetara can mean "the attacked" or can mean that he was attacked.  That is what I can say.  

MR. PRESIDENT:

No, we just want the reading ‑‑ reading as it is.  

THE ENGLISH INTERPRETER:

Kumetara, K‑U‑M‑E‑T‑A‑R‑O ‑‑ R‑A, sorry.

THE ACCUSED NSABIMANA:

I am done, Mr. President, that's what I can say.  

MR. PRESIDENT:

All right, Mr. Guy Poupart?  

MR. POUPART: 

Yes.  

MR. PRESIDENT:

Please go on.  

BY MS. KADJI:

Q.
Yes, Mr. Nsabimana, I had requested that you read the following paragraph which on the Kinyarwanda version starts, I believe, with a 1 which is in a circle.  Can you read out the first sentence of this paragraph to the Trial Chamber, please?  

MR. PRESIDENT:

Please go on.  

THE ACCUSED NSABIMANA:

One, Roman figure, and I read:  "The fact of knowing the people who support the RPF who have weapons.  Arrest them and make them appear before the competent authority.  Intervention will only be carried out to disarm those who have ‑‑ who are armed".  

Next point ‑‑ 

MR. MARQUIS: 

Mr. Nsabimana, my apologies.  

Mr. President, could we ask our interpreters in the Kinyarwanda booth not to pop in in that way when the words in French are not repeated in Kinyarwanda which I might understand and then the Kinyarwanda word is translated into French and then we have very strange sentences which we cannot really understand.  I don't know whether my learned colleagues agree, but perhaps we could give a meaning to the sentencing by repeating also the word in French, otherwise it's very difficult for us to follow.  

MS. KADJI: 

Yes, indeed, Mr. President, I was about to make the same comment.  

MR. BOULÉ: 

If I may, Mr. President, I would like to apologise for backtracking, but my client and myself have been checking the same document when reference was made to the term kumetara a few lines up.  When reading the document, it seems to us that it is not kumetara which is written, but bumutera, with a B rather than a K, which, Mr. President, would change the whole meaning of the note.  

And if I may, I can always wait for the cross‑examination to raise this matter and cross‑examine Mr. Nsabimana on the issue or, perhaps, clarification could be provided immediately while we are dealing with the subject.  That is why I took the floor.  But if the Trial Chamber tells me that I have to wait until my cross‑examination to have clarifications provided on the matter, I believe it would be preferable for us to do so now since it is clear.  

MS. KADJI: 

Yes, Mr. President.  I would be inclined to ask for clarifications immediately, if possible.  

MR. PRESIDENT:

Clarification immediately would be useful, not only to ‑‑ for the reasons advanced by learned counsel, but also for everybody because we want to follow.  By the time we come to cross‑examination, that might be too late.  We would like to follow exactly the input of what is being read out.  So I think it is, you know ‑‑ and as we have said time and time again that whenever there is a possibility of having some clarification made arising from information, particularly with regard to documents which may be in a language that not everybody understands, that it's done immediately so that we can understand and follow exactly what is ‑‑ everybody follows what is going on.  So clarification, I think it would be advisable, where it is necessary, it is done immediately.  

So we take note of that and I think that should be the right way.  

MR. BOULÉ: 

And, with your leave, Mr. President, in order to make the discussion simpler, and have the reason for my intervention understood, from the information I have at my disposal, it seems that if we were to read the word as being kumetara ‑‑ and I stand to be corrected ‑‑ kumetara, K‑U‑M‑U‑T‑E‑R‑A, then it would mean attack.  Whereas, if the word rather than starting with a "K", starts with a "B" and becomes Bumutera, B‑U‑M‑U‑T‑E‑R‑A, then we are no longer dealing with the word "attack" but with the word "fear", which, of course, changes the meaning and the scope of this whole paragraph which is important.  

MS. KADJI: 

Mr. President. 

MR. PRESIDENT:

There are two elements that are being noted, one with regard to the issue raised by Mr. Marquis and noted also by Learned Counsel, Ms. Kadji, that can be followed up with regard to the interjection of the French words and what‑have‑you.

And the second one with regard ‑‑ that has been raised by Mr. Boulé, what we can ‑‑ what can be done is to get back to the sentence, read it out, and then we have the translation from the 
Kinyarwanda ‑‑ from the booth to get the meaning that ‑‑ exactly what it is.  

Go on, Counsel.  

MS. KADJI: 

I wonder whether by questioning the witness who attended this meeting he would be able to give us an explanation that would be clearer.  

BY MS. KADJI:

Q.
Mr. Nsabimana, the word, as you read it, with a "K", was it the word that was pronounced or is it rather a "B" in the context of your meeting? 

A.
Yes, Counsel. 

MR. PRESIDENT:

Yes, where are you?  Which paragraph are you reading?  Is that ‑‑ Ms. Kadji, of that statement ‑‑ we now have a copy.  Which paragraph were you reading?  Which paragraph are you referring to?
MS. KADJI: 

Where that specific word can be found, Mr. President?  

MR. PRESIDENT:

Yes.  

MS. KADJI: 

It is at the end of the second paragraph where you see "BGS", and the following word.  

MR. PRESIDENT:

Yes, we have seen it.  

BY MS. KADJI:

Q.
Mr. Nsabimana, I was asking you whether you could be of assistance on the basis of what you recall for us to understand this word.  

A.
Yes, Counsel.  Above the word there is ugoba, fear, ugoba, colon, then below, indeed when I look closely, there is a "B", Bumutera, which changes the meaning.  It has nothing to do with attack especially since there is "ugoba" ‑‑ ugoba which is fear on the part of the bourgmestre or, perhaps, he had some fears.  But in our meeting, I don't think we can talk about those who are the leaders in the disorder and then talk about fear, and then say that it is attacking the bourgmestre.  It is the fear that has been ‑‑ the fear that is the result of all these events.  

MR. PRESIDENT:

No, can that paragraph ‑‑ I don't know how you ‑‑ one would to put it.  That Kinyarwanda paragraph that was read out, can it be read out again from ‑‑ from the entire second paragraph where you ‑‑ which ‑‑ it has been read?  Can it be read again, please, slowly?  

THE ACCUSED NSABIMANA:

Yes, Mr. President.  

MR. PRESIDENT:

And what would BGS represent, or BG represent?  

THE ACCUSED NSABIMANA:

Mr. President, I said BGS could be an acronym for bourgmestre, but it's not the word bourgmestre written as such.  But if I had to write this word in an abbreviated form, I would have perhaps had BGR.  As for BGS ‑‑ 

MR. PRESIDENT:

All right, can it be read out?  

THE ACCUSED NSABIMANA:

I quote: " Imamvu," the reasons; "infiltrations of people who try to create disorder.  The people who want to make use of other people's property (leaders Rekeraho from Gako, ex‑warrant officer Kabanza, Christophe) fear," colon "that it inspires to the BGS," perhaps "bourgmestre". 

MR. PRESIDENT:

Yes, Witness, when you finish you switch off your microphone.  

We didn't seem to hear the interpretation of BGS and the words that follow.  Were they read out?  We heard (unintelligible) after the colon.  

THE ACCUSED NSABIMANA:

"BGS Bumutera, the fear that it inspires in him."  The fear that it inspires in the bourgmestre, or the fear it causes for him.  In fact, it is the fear which is brought about by the insecurity, the infiltrations, the leaders, those who want to make use of other people's property.  All these reasons lead to the fear of BGS. 

MR. PRESIDENT:

Yes, Counsel, you may go on.  

BY MS. KADJI:

Q.
Mr. Nsabimana, you stated when reading out the first paragraph that those were more or less the items which were discussed on that day.  Am I correct? 

A.
Yes, indeed, regarding the first paragraph. 

Q.
Very well.  So we were in the process of reading item 1 of this document, and I believe you had reached the sentence starting by "intervention" in French.  Can you please continue?  

A.
Let me repeat the whole sentence:  "Intervention will" ‑‑ "the intervention will only be carried out in order to disarm those who are armed.  Searches must be carried out, but this should be done on the basis of adequate information."  

Next point:  "See the authorities in Gikongoro with the information and the identities, the names."  

Following item:  “Hold meetings with the administrative officials and other such officials who can help them restore security.  This should be done tomorrow.”  

"The refugees," colon, dash, "should go back to their homes and be assisted there", dash.  "For those who came from Gikongoro" ‑‑ G‑I‑K‑O‑N‑G‑O‑R‑O ‑‑ "the authorities should find a solution to this problem in Gikongoro itself.  The authorities should first meet", dash, "those who do not have identity papers," colon, "exercise caution so that no one will be harmed."  

Then, next point:  "Look for leaders.  Know who they are and the people who are" ‑‑ "look for the leaders, know who they are and where they are."  

Q.
Is that the end of that page, Mr. Nsabimana?  

A.
No, the end of the paragraph. 

MS. SANTERRE: 

My apologies, Counsel Kadji.  

I would like us to refer to the word "gusaka" again.  I'm sorry to intervene belatedly, but there is a word "gusaka" which is approximately in the middle of the paragraph where there is an "E".  From the information I gathered, the word "gusaka" would rather mean searches on the basis of a warrant.  I don't know what Mr. Nsabimana thinks about this ‑‑ on the sixth line. 

MR. PRESIDENT:

I think that can be put as a question specifically and is ‑‑ to find out exactly what it is.  Do you want 
the ‑‑ 

MS. SANTERRE: 

If I may, I would like to know, what is the exact meaning of the word "gusaka" and the following word is nibyo, if I may.  

MR. MARQUIS: 

Perhaps this should be asked of the interpreters.  It is more a matter of translation.  I do not believe that the witness can answer such a question. 

MR. PRESIDENT:

Yes, the witness ‑‑ it's a question of interpretation.  Can you ‑‑ if the interpreter can locate it, read it out, and let it be read out and let the interpretation come through.  

Can you direct the area where it is, Learned Counsel, for the interpreters to see and appreciate?  

MS. KADJI: 

Mr. President, I was about to go back to these items one after the other, and I believe Mr. Nsabimana, in that process, would be able to provide the explanation that was there at the time when that meeting was held, on the 20th of April 1994, because if we use the translations we can say everything and anything.  I would like to proceed stage by stage. 

MR. PRESIDENT:

Well, on issues, they could be addressed to the witness, but if it's a question of translation of words then we would rather go by the ‑‑ by what is translated formally by the normal system of interpretation.  But as an issue it can be raised as it ‑‑ ‑ as other issues are raised in examination‑in‑chief as well as at the time when we get there in the course of cross‑examination.  Okay?  

MS. SANTERRE: 

Yes.  Perhaps I can wait until the cross‑examination and I shall also wait for the answers the witness will provide to Counsel Kadji.  Thank you. 

MR. PRESIDENT:

Yes, and if there are any elements that need to be ‑‑ for simple understanding of the wording or interpretation, then, of course, we go by the usual interpretations.  But if there are specific elements that counsel wants to demonstrate through the witness in the usual manner, that can be done.  Ultimately, this document, as we did direct, is going to be translated in the two ‑‑ in the two official languages, English and French.  

Please go on, Counsel.  

MS. KADJI: 

I'm obliged, Mr. President.  

BY MS. KADJI:

Q.
Mr. Nsabimana, I would like to refer you back to the first point of this paragraph where, if my memory serves me well, mention was made of people who were for the RPF who were armed, and who had to be arrested and appear before the authorities, more or less, if I remember the translation that was provided.  Could you tell the Trial Chamber what this point makes reference to?  What would be the purpose of looking for those who are for the RPF, and who are the authorities who were to take charge of them? 

A.
At the time when I urged the bourgmestres to do so on the 19th of April and all the members of the security council I ‑‑ that I mentioned earlier on, also came to this meeting on the 20th of April.  And in this item as well as in the following point it is the public prosecutor Bushishi who was given the floor, and who was giving instructions on how to go about implementing them.  He said that the people who were for the RPF, and most of all those who were armed ‑‑ you should remember that this is the 

20th of April ‑‑ should be arrested or seen and brought before the authorised officials.  

What are such officials when somebody is arrested?  It's the public prosecutor's office.  It is justice, the judicial system.  It is the public prosecutor who is speaking here.  And then he adds that if any intervention is necessary, yes, he agrees that such interventions take place, but that they be carried out in an orderly fashion on the basis of true or accurate information ‑‑ on the basis of true information.  People who work for justice know what this is all about.  

And then he goes on with the next item, item 3.  He says, "gusaka".  At the time, we were not talking about searches.  There were houses that had been ‑‑ that had remained empty, university houses, and there were many such houses which were either with watchmen keeping them or not.  So what we are talking here about with gusaka is to carry out searchs on the basis of warrants in those houses.  There was committee he was in charge of, and the préfet was represented by a sous‑préfet, and people started carrying out such searches.  So this is what I can say on the three items which are in fact the points dealt with by the representative of the public prosecutor's office.  

Q.
So to respond to the observation made by Counsel Santerre, contrary to the translation that we heard, you are saying that at the time there were not searches but warrants.  Is that what we are supposed to understand? 

A.
Yes, Counsel. 

Q.
And you are therefore saying that those warrants and researches (sic) were supposed to be done on the basis of correct or true information.  So who was supposed to assess the veracity of the information?  Was it the committee which you just said was set up?  Was it that committee that was supposed to assess the veracity of the information? 

A.
It was the prosecutor who was responsible.  Mathias Bushishi.  Bushishi is spelt B‑U‑S‑H‑I‑S‑H‑I, Mathias Bushishi.  He was responsible for public prosecution at the level of the préfecture.  So he was responsible for that and he ‑‑ and amongst the members of that community he was there and he was responsible.  The committee included the sous‑préfet of social ‑‑ the sous‑préfet in charge of social affairs, Mr. Bicamumpaka.  I will spell Bicamumpaka:  B‑I‑C‑A‑M‑U‑M‑P‑A‑K‑A, Evariste Bicamumpaka, who was representing the préfectural authority.  He had to represent me.  

The committee also included a soldier who was representing the army.  I think his name was Gakwerere, who subsequently had to hunt down ‑‑ and that was his responsibility ‑‑ to hunt down the leaders mentioned here.  I'll spell Gakwerere:  G‑A‑K‑W‑E‑R‑E‑R‑E. That committee carried out its activities during the first week and Sous‑Préfet Bicamumpaka came and told me that in the first houses that they looked at there were watchmen, and that in those houses there were equipment.  Do not lose sight of the fact that this committee was carried in vehicles and there were drivers who went with them.  So the sous‑préfet went to look at the houses to find out what was happening, and this could make it possible for people with bad intentions to find out what was in those houses.  So for that simple reason, I put an end to that activity because it could make people be aware of what was contained in those houses and lead to breaking and entering and lead to theft.  That is what the case is. 

Q.
Thank you, Mr. Nsabimana.  Also, during your reading you mentioned a point regarding refugees.  Do you recall that?  Your microphone.  

A.
Yes, Counsel. 

Q.
What refugees were these?  Where were those refugees as at the 20th of April 1994? 

A.
As at the 20th of April 1994, I was holding a meeting and the people at the meeting were already speaking of refugees, of people who came from Gikongoro and who ‑‑ besides mention is made of that subsequently, that they were at the office of the préfecture and they had been there from the information I had from ‑‑ as from the 13th of April.  So reference was made to these people who came from everywhere but, in particular, from Gikongoro.  As at the 20th of April, there were refugees and displaced persons there. 

Q.
Now, during that meeting, what decisions were taken in regard to those refugees?  Was any decision arrived at? 

A.
Yes, Counsel.  As concerns the Gikongoro refugees, the préfet made a recommendation that he had to contact his Gikongoro colleague, and those refugees who had come from Gikongoro or those displaced persons who had come from Gikongoro would have to return to Gikongoro and be assisted there.  It was the préfecture of Gikongoro which had to take care of them.  But before that, the two authorities had to meet to consider the ways and means.  I believe that was the essence of what was said, and I even read that. 

Q.
You also read something concerning, if my memory serves me correctly, those who did not have documents or identification papers and that care had to be taken not to cause any prejudice to them.  Please, could you tell the Chamber what that means? 

A.
Yes, Counsel.  Already as from the 20th, people were moving around in disorder.  Some had documents, others did not have any.  I would not like to talk about some people who said that the council said innocent people should not be killed.  So when we talked about identification papers they were talking about Hutus.  That was not the case.  It was said in Kinyarwanda those who do not have documents.  You men of law, you know what the documents are; could be identification papers or something else.  So if there is any inspection, care should be taken.  

I am saying and putting the words in quotes "innocent people".  You are well aware as I am, in Rwanda, people think that somebody's ethnic origin can be determined from his height.  Let us look at people's height.  The Hutu, Twa, pigmy, who doesn't have a document, does that make the person innocent or not innocent?  

Q.
You talked about ‑‑ 

MR. PERRAS: 

Just a second, please.  

Mr. President, the translation when the passage was read in Kinyarwanda, we never got the word "innocent" in the Kinyarwandan translation, and the witness says that he reads the word "innocent" in the document, so could we have that word in Kinyarwanda that says "innocent" because in the official translation that was made of the passage, the word "innocent" was not mentioned.

MS. KADJI:
(No interpretation)
MR. PRESIDENT:

Can we locate the area that sentence where this element is, and let it be read out in Kinyarwanda and we get the translation again?  That is one.  

Two, the court recorders are saying that, please, as we have said, go slowly.  They cannot cope (sic) up with the speed.  Slow down counsel as well as witness.  Cut down your explanation.  Make it short, stage by stage.  We would like to come to the end but we would like also to follow and have a good record as well.  So, please, first of all, make ‑‑ observe the light, stop for a while, and then slowly or cut the explanation; short sentences where possible, so that the translation can be made easily.  

Yes, Counsel, please go on.  

BY MS. KADJI:

Q.
Mr. Nsabimana, have you found the passage in question? 

A.
Yes, Counsel. 

Q.
Could you read it once again so that it can be re‑interpreted? 

MR. PRESIDENT:

Slowly.
THE ACCUSED NSABIMANA:

Yes, Mr. President.  

The word "innocent," which Mr. Perras talked about here, was my word.  Let me read the sentence:  "People who do not have identification papers or documents," colon.  "Be prudent or be careful so that nobody suffers any prejudice." 

THE ENGLISH INTERPRETER:

The interpreter states that he tried to be faithful to the original text.  

MR. PRESIDENT:

Yes.

Go on, Counsel.  

BY MS. KADJI:

Q.
Mr. Nsabimana, you went on to indicate under the last point you read on that page, I believe, that it was necessary to identify the leaders? 

A.
Yes, Counsel. 

Q.
Could you explain that to the Chamber, please? 

A.
Mr. President, previously, there is mention of leaders and a number of people were named in the meeting, in particular, a certain Rekeraho, and another called Kabanza.  This time we are dealing with the same issue.  It is said that these leaders will be prosecuted; that is what is being talked about here.  And it is necessary to get to know who these leaders are and where they are.  That was our concern as at the 20th of April.  

Q.
Mr. Nsabimana, when you talk about leaders, people who were causing disorder or trouble, tell us, during that meeting, the bourgmestre or other people who talked about that issue, did they tell you the type of trouble that these people who had been referred to as leaders were causing?  Did you discuss the details of that? 

A.
Yes, Counsel.  Here, for example, we are talking about people who are in the town.  Mr. Rekeraho or the other one, Kabanza ‑‑ Rekeraho comes from Huye; Kabanza, I do not know where he hails from ‑‑ but among those leaders who had to be sought, those are not the only ones, there were others, soldiers, many of them.  And I do not quite recall, but at one point in time, the service of the military police was sought to hunt down soldiers.  And so those people had to be arrested and bourgmestres of other communes talked about disorder or troubles that were arising in their own area, and a number of communes are listed.  Here, reference is being made to the town, Ngoma itself.  So it must be the bourgmestre of Ngoma who is expressing his concern. 

Q.
Could you tell us who the bourgmestre of Ngoma was? 

A.
Mr. Kanyabashi. 

Q.
I put the question to you a while ago, and I think we were interrupted.  We were talking about refugees.  You talked about refugees from Gikongoro.  Did the bourgmestre talk to you about refugees from elsewhere, places other than Gikongoro? 

A.
A while ago I was explaining that the refugees did not only come from Gikongoro, they came from everywhere, especially from Kigali.  There were some who came from Mayaga.  They came from everywhere.  And up till this point in time the refugees did not come and say they were refugees.  They were moving around within the country and they came from everywhere.  And when they come from Gikongoro it is not necessarily from the Gikongoro town using the tarmac road.  Some came from areas close to the préfecture. 

Q.
Mr. Nsabimana, let me take you back to the document and we'll continue the reading.  Please, do you have the document? 

A.
Yes, Counsel. 

Q.
Could you turn to page 2, and read the content to us, please, slowly? 

A.
Let me start:  "At Nyabisindu," spelt N‑Y‑A‑B‑I‑S‑I‑N‑D‑U, Nyabisindu ‑‑ "at Nyabisindu," dash, "it is said that people are bereaved because as they say, their préfet is gone."

Second dash, "they say that members of their families were exterminated.  They were exterminated."  I see what follows is mixed up on that line.  I see, "that members of their families were exterminated."  

There is something that I cannot read and I prefer not to interpret it; I do not understand it.  And then something else:  "Specific action should be taken regarding people who have weapons and who were trained by the RPF.  That should be pointed out to the military or administrative authority.  Take care of the border with Burundi."  

That is what appears under Nyabisindu. 

Q.
At the time, was it the bourgmestre of Nyabisindu who was talking about what was happening within his commune? 

A.
No, Counsel, I told you that the bourgmestre of Nyabisindu was not there.  It must have been the sous‑préfet of Nyabisindu. 

Q.
Can you tell us the name of the bourgmestre of Nyabisindu, please? 

A.
The bourgmestre of Nyabisindu was called Jean‑Marie Vianney Gisagara, late Gisagara.  I will spell Gisagara:  G‑I‑S‑A‑G‑A‑R‑A, Jean‑Marie Vianney Gisagara.  

Q.
You also stated that they talked about people who were killed.  Now, did this sous‑préfet or the people who made this report state who had been killed and who had killed ‑‑ who was killed, and when those people had been killed? 

A.
This was on the 20th.  A number of people had been killed.  He did not provide details as to who had been killed, but this was the situation.  I even remember that that sous‑préfet ‑‑ and here I did not ‑‑ I do not see that it was written ‑‑ I was complaining that he has to assume his responsibilities.  He said ‑‑ I said that even myself, the préfet, I had to be there and make sure it is ‑‑ I understood that what that meant was that he needed assistance, and Nsabimana could not be everywhere at the same time. 

Q.
Could you please read on? 

A.
The following point is "Maraba."  I will spell Maraba, M‑A‑R‑A‑B‑A. "What can be done in Maraba?  The bourgmestre has to continue to work by taking care of those people who are in 

Gihindamuyaga (phonetic).
MS. BERGEVIN: 

Excuse me, Mr. President, it would appear ‑‑ and I'm sorry to take us back, but this is not our language, so we have to discuss what is being said with our client.  It would appear that as far as Nyabisindu is concerned, there is a word which was translated as "family" and it's the word abantu, something like that, on line 3 at the top of the page, and it would appear that the translation of that word is not family.  I do not know if my learned colleague can ask the witness to explain the meaning of that word.  

MR. PRESIDENT:

No.  Can the sentence be read out again and be translated and then we can get back to that.  Can you read that sentence, if you have been able to locate it from counsel's observation, Witness?  

THE ACCUSED NSABIMANA:

Yes, Mr. President.  

MR. PRESIDENT:

Can you read it again ‑‑ the sentence again slowly?  

THE ACCUSED NSABIMANA:

Yes, Mr. President.  Let me also point out that now I can be able to decipher what I was not able to read a while ago.  Let me repeat the sentence that comes before:  "At Nyabisindu it is said that people are bereaved because, as they say, their préfet is gone."

Second dash:  "They say that Gitarama, their people, that is members of their family, have been exterminated." 

(No interpretation)
THE KINYARWANDA INTERPRETER:

The interpreter is sorry, Mr. President, but what the witness just read is not clear to the interpreter.  It might need to be re‑read.  

MR. PRESIDENT:

I'm sorry, can you re‑read?  The Kinyarwanda interpreters have not been able to understand exactly what you are reading.  Can you go over it again slowly?  

THE ACCUSED NSABIMANA:

"They say that their people ‑‑ people of theirs have been exterminated."  

THE KINYARWANDA INTERPRETER:

That is not quite clear to the interpreter.  The witness should provide some explanation.  

THE ACCUSED NSABIMANA:

".. and that should be our fears."  

MR. PRESIDENT:

Yes, there are certain areas, the interpreters say they cannot ‑‑ doesn't make meaning ‑‑ doesn't make sense.  

MS. KADJI: 

Mr. President, is it not possible for Mr. Nsabimana to give us his translation while we are waiting for the translation of that phrase which the interpreter was not able to translate, to make it possible for us to move on?  

MR. PRESIDENT:

Yes, he can ‑‑ he can tell what that passage means.  

Just a minute.  Can you switch off?  

You see, the problem is we need to understand also the passage.  That is the most important thing.  Interpretation, yes, but we need to understand what has been written there.  

And we ‑‑ I don't know, what is the problem, Interpreter, is it the words that they don't understand or what exactly is the problem? 
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THE ENGLISH INTERPRETER:

The interpreter does not understand the meaning of the word as read by the Accused person.  The Accused person is a competent speaker of Kinyarwanda, and for the interpreters the original text is illegible, so the context is not clear enough to be interpreted.  That is from the Kinyarwanda booth. 

MR. PRESIDENT:

What text do you have, because if you don't have a readable text -- you should have a readable text. 
If -- the text you have is not readable or what?  If you do not have a readable text -- they should have one.  

Registry, make sure you have a readable text. 

MS. KADJI:

Mr. President, part of the passage, or the excerpt which is not clear for the interpreter is an excerpt where there are words which have been struck off, so it is not very clear to the interpreter.  I do not believe this is an inadequate photocopy, but it is -- rather, it is the handwriting that is illegible. 

MR. PRESIDENT:

All right.  And I think what you can ‑‑ let him read it back, if it cannot be translated, the witness can       be -- through your questions, he can explain what ‑‑ what is being said here.  And we can get back to it when the official ‑‑ when the entire document is translated.  We don't want to take a lot of time on this. 

Go on, Counsel.  

BY MS. KADJI:

Q.
Mr. Nsabimana, this sentence, as you read it out could you please provide an explanation of it to the Trial Chamber? 

A.
Yes, Counsel.  Also, I can say it would not be an explanation but that was the discussion that was taking place at the time I was there on the 20th.  The sous‑préfet from Nyabisindu, Mr.  Kayitana Gaëtan, was talking about what was happening within the population.  Nyabisindu was a place where there were more of one ethnic group than the other in Rwanda.  We do know with certainty that it was a place where the king had lived.  So it was only normal that all of those who were close, friends, were there.  

One should also remember that my predecessor, Jean-Baptiste, was of Tutsi ethnicity.  So what the people are discussing here -- what they are saying is that their préfet has gone.  Don't forget that he was just dismissed.  First sentence.  

Second sentence:  The one who is saying what people are thinking says that, "These people feel that their people have either been killed or will be killed."  "Their people" means the people who are theirs.  The context is of a préfet who has just been dismissed; another one who is there.  And they have concerns.  And what they want to do is to make Nyabisindu their fears, and that this has to be done rapidly.  

So that was the backdrop to this discussion.  Otherwise, for what has been read out here, I read with difficulty.  I tried to see ‑‑ the interpreters are doing their best and I am also doing my best, but I cannot do any more than that.  

That's what I can say, Mr. President. 

MR. PRESIDENT:

Yes.  

BY MS. KADJI:

Q.
Thank you, Mr. Nsabimana.  Mr. Nsabimana, can you go on to the next item, please?  I believe you had already read it out.
A.
Yes, Counsel. 

Q.
Could you, perhaps, read it out once again? 

A.
"Maraba, the Maraba commune: what can be done in Maraba?  The bourgmestre has to work.  First of all his people who are in Gihindamuyaga —" if I may tell you what ‑‑ that this is all about, I can tell you about the discussion we had on this issue.  

Q.
Please do.
A.
This is what was happening, Counsel.  Maraba is a commune which is close to Gikongoro where refugees are already.  One should not forget that on the 16th of April my predecessor, the préfet, the late Habyarimana had gone to Gikongoro because of security problems.  We had the opportunity, or we will have the opportunity to recall what was said; so there was a problem in Maraba.  

The bourgmestre in Maraba did not seem to be taking those actions that would stop ‑‑ or put a stop to the actions of the leaders who were identified during the meeting of the 16th of April between the préfet in Butare and the préfet of Gikongoro.  So, the meeting is thinking about the situation in Maraba.  It is not the préfet who is talking here, it is the people attending the meeting.  "What can be done in Maraba?"  The context is disorder in Maraba, so what can be done in Maraba?  

The man who is writing down, writes that, "The bourgmestre should first do something."  We are talking about Gikongoro.  "The Maraba bourgmestre is lazy.  He is not taking care of his population."  The population is wondering, there are refugees, there are displaced persons which is perhaps a way of telling him to be more active to do his work.  

I want to avoid using the word "work" here since it had different interpretations at the time.  So the meaning here must shed light on the issue.  This is the 20th of April.  There are refugees who are coming from Maraba and who are in the Mbazi commune, not in Gihindamuyaga as is written here, but rather in the small parish in Gihindamuyaga.  There is a small parish that was headed by a father called Nyaminani.  Let me spell it out: N‑Y‑A‑M‑I‑N‑A‑N‑I.  I remember this parish.  It was called Rugango, R‑U‑G‑A‑N‑G‑O.  

How do I remember this parish?  Well, on the 20th when I left the meeting, I passed through that location, and, indeed, there were refugees from Maraba.  And I met, by chance, Bourgmestre Antoine at that place.  So, we had to discuss the issues, or the problems in the Gihindamuyaga secteur at the time.  You heard a witness who stated before this Chamber that there were arrests of people.  And the witness said finally, the bourgmestre and the préfet freed these people.  We will probably have the opportunity to come back to this matter.  

Q.
Yes, we shall come back to the matter, subsequently, but, please, go back to the 20th of April, Mr. Nsabimana.
MR. POUPART:

My apologies, I do not know whether I am, perhaps, getting older, but it seems to me that                   Mr. Nsabimana is speaking at a breakneck speed, so that it is very difficult to listen to what he is saying and also take notes; I am not able to do so.  What he is saying is quite interesting, but I'm not able to follow, especially since we are also trying to look at the translations that were provided to us.  So, it is very difficult to follow and to try and understand what is being said.  

Of course, I do not wish to be disparaging vis‑à‑vis Mr. Nsabimana.  It is simply an observation I am making for us to be able to follow. 

MR. PRESIDENT:

Slow down, Witness.  

And maybe, Counsel, perhaps you can put questions one after another to break the narrative element.  That is one possible thing you can do. 

But if a narration is going to be done, then it has got to be done slowly, with breaks, as you go along, Witness.  

Maybe, Counsel, before ‑‑ you're discussing about Maraba, and in the light of what you have said, Witness, was the bourgmestre from Maraba present or was he at that meeting of the 20th – 
20th of April 1994?  

THE WITNESS:

Yes, Mr. President, he was there. 

MR. PRESIDENT:

Yes.  Go on, Counsel.  

BY MS. KADJI:

Q.
Could you remind the Trial Chamber of the name of the bourgmestre of Maraba? 

A.
Yes, Counsel.  The then bourgmestre of Maraba was called Habineza, Habineza, Jean Marie.  Let me spell it out: Habineza, H‑A‑B‑I‑N‑E‑Z‑A, Habineza, Jean‑Marie Vianney. 

Q.
Mr. Nsabimana, can you continue reading out the text, please?

A.
Yes, Counsel.  I see "Huye commune," colon, and then nothing that follows.  Then it is written "Nyakizu commune", N‑Y‑A‑K‑I‑Z‑U ‑‑ Z‑U.  And I put Nyakizu, "There are problems concerning those who have firearms in their possession." 

Q.
Mr. Nsabimana, we see on the document "Huye", without anything written underneath.  Can you provide explanations as to what one is to understand from this? 

A.
In Huye the problem was slightly different from the one in Ngoma.  Those who ‑‑ or, rather, the person who was at the source of the problems in Huye had already been identified at the meeting in Ngoma.  It was Mr. Rekeraho, Emmanuel.  And at a certain point in time, he will even be arrested and will be summoned before a security council.  I will tell you on which occasion.  So, if here we have "Huye", colon and then nothing, it is perhaps because the problem of Huye had already been dealt with previously. 

Q.
And Nyakizu, you just talked about people who had firearms, I believe? 

A.
Yes, Counsel.  Nyakizu is a commune which, to my mind, was a difficult one, and it was even a difficult one for my predecessor.  But the problem they had is clearly stated here.  There were people who had weapons.  It was a commune which had a common border with Burundi.  There were Burundian refugees there.  And there had always been problems of armed people in that commune.  So the matter was dealt with ‑‑ or, rather, discussed during this meeting.  

Q.
Can you tell the Trial Chamber whether it was the bourgmestre of Nyakizu who gave this information to those who were attending the meeting of the 20th of April of 1994? 

A.
I must say that as early as the 20th, I had a number of bourgmestres or officials, in addition to a sous‑préfet that I was already trying to take a closer look at.  And if he had been here ‑‑ he was not there.  His name is Ntaganzwa, Ladislas.  Let me spell it out: N‑T‑A‑G‑A‑N‑Z‑W‑A, Ntaganzwa, Ladislas.  He was not at the meeting.  

Q.
Regarding your statement, the statement you just made, are we ‑‑ what are we to understand by the fact that you were, perhaps, checking him?  Why was it that you were paying special attention to that bourgmestre, Ntaganzwa Ladislas, on the 20th of April of 1994? 

A.
Yes, Counsel.  I had just arrived in the position and I was listening to the problems.  What was not said here was that the préfet of Nyakizu had already briefed me.  And I knew, as early as the 20th that there had been killings there, even before I went there.  The Nyakizu bourgmestre, I was trying ‑‑ I was even at the time aware that he was not the right person for that area.  I was thinking about ways of solving this problem subsequently.  He was not the only one.  Habineza was also one I was paying special attention to.  Gaëtan was also one of them. 

Q.
In order to better understand you, Mr. Nsabimana, do you mean that on the 20th of April of 1994, there were killings that were already taking place in Nyakizu, Maraba, and I do not remember what Gaëtan's commune ‑‑ what Gaëtan's commune was?  Do you mean there were already killings in these locations headed by the bourgmestres you mentioned? 

A.
Yes, indeed.  In Nyakizu there had already been killings, and not only killings, but also other problems that will continue.  

Q.
And in Maraba? 

A.
Yes, in Maraba; there were some killings in Simbi, and in Nyabisindu.  Gaëtan was not the bourgmestre.  He was a sous‑préfet of a sous‑préfecture, the sous‑préfet of Nyabisindu, which comprised four communes. 

Q.
Very well.  

A.
And as for him, there were other problems such as behavior problems.  

Q.
You also made mention of problems within the party.  Could you, perhaps, be more specific?  You said that there were problems in the party with these people. 

A.
Yes, Counsel.  In Kinyarwanda there is a saying that goes like this, "One does not fear a dog, but one fears the dog's master."  We are in the context of a multiparty democracy where a bourgmestre has been elected because he is backed by a party, and where a bourgmestre is there because he can be supported by someone belonging to a specific party.  

There is a préfet who arrives, Nsabimana.  He is from another party.  And before he takes any action against this bourgmestre, he has to weigh the possibilities and make ‑‑ and know whether his actions are going to be successful or not.  This is why I am saying that I was paying special attention to him.  I waited to see what could be done.  I could have acted immediately, but I decided to wait.  And as for parties backing people, you do know what it means. 

Q.
Mr. Nsabimana, could you please be brief in your answers and, perhaps, clear, because we still have no idea of the party involved.  

The three people you mentioned Gaëtan, Habineza, and Ntaganzwa, we still don't know to which party they belonged.  Ntaganzwa, let me spell it out again: N‑T‑A‑G‑A‑N‑Z‑W‑A Ntaganzwa was from the MDR.  Let me say in passing, Habineza, Habineza was from the MRND. 

Q.
What about Gaëtan? 

A.
I would say that he was more MRND or, perhaps, CDR.  And when I am talking about Ntaganzwa, the prime minister said so -- the Prosecutor knows that he was there on the 20th or the 22nd of April in a private visit; the préfet was not there. 

Q.
We shall come back to that, Mr. Nsabimana.  Can we go back to the notes, please?  And I see a number 2, which is surrounded by a circle.  Could you please read out this paragraph to us? 

A.
Yes, Counsel.  Item 2 on the same line and underscored, "Movement of people," an abbreviated form, from what I understand, "and vehicles work," full stop or -- rather, first item, first of all, "The operation into identifying the collaborators for the is ‑‑ for fuel is scarce, supply of the region, colon, bourgmestre plus inspector.  People's houses where there is nobody, people's houses where nobody is living, the bushes, colon, each should be in his home."  

Next item:  "Policeman Cassien," C‑A‑S‑S‑I‑E‑N, "A policeman, Cassien, based at the tin processing site, launched a grenade at Gaspard's house F‑A‑B, Ngoma, last night."  

THE ENGLISH INTERPRETER:

For the interpreter, F‑A‑B should mean civil servant who is an assistant of the bourgmestre.  This is the interpreter's addition. 

BY MS. KADJI:

Q.
Mr. Nsabimana, if we understand you correctly, this is one of the items of what you called the "addendum" previously; am I correct? 

A.
Yes, indeed. 

Q.
And what is the subject dealt with by this item exactly? 

A.
Well, this item deals with the movements of people and vehicles in order for them to be able to go to work ‑‑ to go to work.  And here since there were, for example, the people working at the hospital who had to move about, there were the inspectors from the school who also had to be able to move, and also the bourgmestres who had to move about.  And the thing is that there was a fuel problem.  So, there was also the issue of the houses that were not inhabited.  They were private property, with no one staying in them.  And there was also the problem of the policeman called Cassien who launched a grenade in the house of a gentleman called Gaspard who was a civil servant, FAB, that is to say, a civil servant who was the assistant of the Ngoma bourgmestre.  

And as for the issue of movement of persons and vehicles, it was discussed and we took specific measures for rationing and distribution of fuel. 

MR. PRESIDENT:

Yes. 

MS. KADJI:

Very well.  

BY MS. KADJI:

Q. Could you now go onto the next page, or the next item, according to the versions of the documents one has.  And I see that the same point continues at the bottom of the second page, and continues on top ‑‑ at the top of the third, so let us refer to page three.  Could you please read out what is mentioned to the Trial Chamber? 
MR. PRESIDENT:

Where does it start?  We see number ‑‑ the one we were addressing has been number 2 from the ‑‑ if one looks at the notes.  And then we have number 3 down below after that.  So where are we?  You are saying it is the same, eh?  

MS. KADJI:

Yes, Mr. President.  Obviously, it is when the photocopies were made that we made such a mistake; we placed two pages on a single page, but, in fact, it is the same item which is continued. 

MR. PRESIDENT:

And when you come back ‑‑ maybe we can stop here and when we come back -- learned counsel, if it is convenient to you, we will stop here, and we will take the break.  And we will start from item 3 that you have indicated.  All right?
MS. KADJI:

Very well, Mr. President. 

MR. PRESIDENT:

Mr. Boulé.  

MR. BOULÉ:

My apologies for taking the floor, Mr. President.  My client, during the break, has to see a medical doctor and will probably have finished by the time we resume at 11:30.  But if it were not the case, perhaps, the registry could inform the Trial Chamber.  But we would still be able to resume at 11:30, since my client will authorise me to represent him in his absence.  

MR. PRESIDENT:

All right.

MR. BOULÉ:

My apologies, I said 11:30, but, of course, I mean 11:20. 

MR. PRESIDENT:

Yes, we will take note of that.  If that is the position, that is okay.  And when the ‑‑ should the Accused not be ready, or back from seeing the medical doctor, then we can proceed.  But when he comes in, please, let us know for the purposes of the record.  We do appreciate the arrangements.  But we will have an extended break.  The registry has requested that we have an additional ten minutes because they want to see what can be done about the CaseView.  So, we will resume our work at 11:30, nonetheless, for the reasons given.  And maybe that will also accommodate the situation of the Accused Ndayambaje.  

All right, so we resume our work at 11:30, 11:30.  Until then, these proceedings stand adjourned. 

(Court recessed from 1100H to 1138H) 

MR. PRESIDENT:

The proceedings are resumed.  

Yes, Mr. Boulé, we see the Accused Ndayambaje is back.  He is back from hospital -- or from seeing the doctor. 

MR. BOULÉ:

I should inform you, Mr. President, that the doctor cancelled this morning's appointment, and rescheduled it for this afternoon at 3 p.m.  Consequently, with your leave, my client proposes that around 3 p.m. he be able to leave the room, and I shall continue to represent him.  And he will go to the doctors discreetly.  Thank you.

MR. PRESIDENT:

Okay, we will take note of that.  He can leave and then come back, in these circumstances.

Yes, Ms. Kadji, you may continue your examination‑in‑chief.  

MS. KADJI:

Thank you, Mr. President.  
Mr. President, I would like to take us all back slightly.  

BY MS. KADJI:

Q.
Mr. Nsabimana, I would like to come back to the item concerning Nyabisindu, please, and this sentence which had been a problem with all of us.  Could you read that sentence out again, please, Witness, the second sentence under the item dealing with Nyabisindu? 

MR. PRESIDENT:

We are still on exhibit -- for the record, Exhibit 465A.  Is that correct, Registry, Defence Exhibit 465A, that is, the Kinyarwanda text?  

MR. KIYEYEU:

Yes. 

MR. PRESIDENT:

Yes, Counsel. 

BY MS. KADJI:

Q.
Could you please read out that sentence once again? 

A.
Yes, Counsel.  

Q.
Are you there? 

A.
In fact, previously we did not well understand -- or some of us did not understand correctly because the notes were taken without it being repeated or put in an ordinarily fashion.  But it is bad Kinyarwanda; it is not written properly at all. 

Q.
Mr. Nsabimana, you are going to fast.
A.
Yes, the same thing that would be said in accurate Kinyarwanda -- or correct Kinyarwanda, would say as follows, it is the same thing; the translators will tell you so.  When I read, they are saying that their people were exterminated; that they should mobilize; that we should go before them for it to be their fears. 

Q.
No, as far as I am concerned, no, I believe things seem to be clearer now. 

A.
So, Counsel, there was one word I had not been able to decipher regarding Maraba.  "And what can one do in Maraba?  The bourgmestre should first work."  I had not been able to read the word "kubinta", take care of these people who are in Gihindamuyaga, G‑I‑H‑I‑N‑D‑A‑M‑U‑Y‑A‑G‑A.  His people, that is say refugees from Maraba, were not in Gihindamuyaga.  They were in the Rugango parish, and I saw them there.  That is it, Mr. President. 

MS. BERGEVIN:

Counsel ‑‑ 

MS. KADJI:

Mr. President, the witness is going too fast.  The court reporters are trying ‑‑ are doing their best, as we can see in the CaseView.  

Mr. Nsabimana, can you please reduce your pace. 

MR. PRESIDENT:

Please, Witness, remember that.  I know there are times when you get in the narration, there is a tendency to speed up.  But please bear that in mind.  You have to ‑‑ the interpreters, as well ‑‑ particularly the court reporters, are really finding it very difficult.  And if you can make the pause and ‑‑ or otherwise go by -- Counsel, if you are able to go by strict questioning, so that you break the narration.  Not for purposes of preventing the witness from saying what he wants to say, but, at least, to have a narration that is brief, consistent, but they can ‑‑ the people who want to take notes are able to take notes, leave alone understanding.  

I think we did point out at the beginning of your testimony that it is important to be brief, where questions need yes or no answers to be answered accordingly, where explanation is given, it must be brief.  It is really for clarity and also it does help to speed up and get the issues that want to be demonstrated.  If you can bear that in mind.  We know sometimes it can be difficult, but try as hard as possible. 

Ms. Kadji, Learned Counsel.  

MS. KADJI:

Yes, Mr. President.  I shall try to call Mr. Nsabimana to order from time to time.  

BY MS. KADJI:

Q.
Mr. Nsabimana, could we now go on to the third item of this document?  Could you please read out that item? 

A.
Yes, Counsel. 
MR. PRESIDENT:

(Inaudible)
MS. KADJI:

Yes, Mr. President. 

THE WITNESS:

Mr. President, before I read out this item, during the break I wondered whether this document I'm reading could perhaps not be put on the screen so that it could be seen by everybody.  I had asked   Mr. Kiyeyeu about it, if he has found a solution and, perhaps, he could report on the matter and, perhaps, put the document on the screen so that what I am not able to decipher, perhaps others would be able to do so. 

MR. PRESIDENT:

(Inaudible)
THE WITNESS:

Thank you, Mr. President.

Item 3 has to do with the issues that were discussed during the meeting of the 20th of April of 1994.  And I put agricultural revival plan.  "The population should be reminded that it is to spare no efforts in its agricultural work so that famine will not compound the effects of the war and kill us off.  

BY MS. KADJI:

Q.
Thank you, Mr. Nsabimana.  Yesterday, you indicated that one ‑‑ or, rather, that the director of agricultural services attended the meeting; am I correct? 

A.
Yes, Counsel. 

Q.
Could you remind the Trial Chamber of his name, if you gave it yesterday? 

A.
His name was Mr. Nsengimana, Christophe.  Nsengimana, N‑S‑E‑N‑G‑I‑M‑A‑N‑A, Nsengimana, Christophe.  He was the manager of the agricultural services project at the préfecture level. 

Q.
Who dealt with this item regarding the agricultural revival among the participants? 

A.
What I can tell you is I am an agricultural engineer, it might have been me, but we are talking to him.  And we are telling him what he should go and tell the population.  What we told him ‑‑ we told him, rather, about the people who had to go to the population and tell the population that they had to go back to the fields and start working in their ‑‑ on their fields because there was famine.  And we were telling him that we would not be able to survive if there was war on one side and famine on the other.  This is what those who were attending the meeting told Mr. Justus (phonetic) who was the representative of the agricultural services.  And this is a message that he would have to convey through his agents to the population. 

Q.
Thank you, Mr. Nsabimana.  Could you now go on to the following item, please? 

A.
Yes, Counsel.  The following item is item 4, and it comes under, "any other business".  It goes as follows: "Information vice-rector.  Item 1, 650 students and their numbers are ever increasing.  Some want to go back to their domiciles because they consider that there is not enough security.  Between brackets, fear, bus, question mark." 

The organization of the departure is not clear: 

As they arrived in separate groups, they should find their own solutions.  

Q.
Thank you, Mr. Nsabimana.  

A.
Just before you continue, Counsel Kadji, my apologies.  But I thought I had understood that when excerpts would be read out, the text would appear on the screen.  I thought that was the understanding.  It was done five minutes ago, but, perhaps, if we can have, as a matter of course, the documents shown on the screen when excerpts are being read out, Mr. President. 

MR. PRESIDENT:

Yes, that will be done.  It is helpful, yes. 

Go on, Counsel.  

BY MS. KADJI:

Q.
Mr. Nsabimana, the vice-rector who attended the meeting told you about the students who were at the university, and of those who want to go back home.  What does the word "bus" followed by a question mark mean, since an exclamation point -- I heard in ‑‑ 

MS. KADJI:

Question mark. 

MR. PERRAS:

Question mark after the word "bus", but in the original it is an exclamation point. 

MR. PRESIDENT:

Yes. 
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BY MS. KADJI:

Q.
Yes, Mr. Nsabimana.  I was asking you what was the subject of your discussions on that day regarding the students mentioned to you by the vice‑rector and who went to back to their homes?  Can you provide some explanations on the word "bus", for example?

A.
Thank you, Counsel.  The vice‑rector takes the floor in his capacity as the person in charge of the Butare university campus.  He informed the people who were attending the meeting, the bourgmestre, the members of the security council.  He was a member of the security council.  He said that there were 650 students he needed to manage on the campus and that they wanted to go back to their homes.  He came to the meeting to ask for assistance for the students, as to make them go back home free of charge; in other words, they were asking the préfets to look for buses, to look for resources.  The university only had one bus.  So the question was put to the participants, since he was saying that the students came in successive waves, or one after the other, he ‑‑ it was said that in the same way as they had come, one after the other, they should accordingly go back.

I was there, Mr. President, and I must tell you that this short‑term solution was not agreeable to me or the vice‑rector.  As far as I know, the students did not leave the campus.  And I know that on the 

3rd of July, when I, myself, was leaving, there is one university bus that I saw on the road heading to Akanyaru that had just had an accident with the students on board, but there were no casualties.  I saw that the bus had hit an embankment of the road and all the students were able to go off the bus.  I saw them as I was passing by.  But I would like to say that the solution proposed here, whereby they should fend for themselves, was not an adequate solution.  Perhaps there were no buses available.  The answer that was provided to the vice‑rector here is not satisfactory.

Q.
Are we to understand from your testimony that after this discussion with the vice‑rector the students did not leave the university?  Is that what we are to understand?

A.
Yes, Counsel.  Perhaps some of them left, but others did not leave, because, as I stated, when I was going into exile I saw students in the bus.

Q.
Mr. Nsabimana, can we now go on to item 5, if you please?

A.
Yes, Counsel.  Item 5 goes as follows:  "The people of Gikongoro: Take them there".

Q.
Who is it that one is referring to, when talking about the people from Gikongoro?

A.
Mr. President, the people who are attending the meeting are trying to find possible solutions.  I had said previously that we had talked about the issue of the displaced persons and of the refugees.  The préfet had received a recommendation whereby he was to contact the préfecture authorities in Gikongoro so that those who identified as hailing from Gikongoro be able to go back there, with their names being provided.  The sentence here says that the people from Gikongoro ‑‑ that is to say the people who came from Gikongoro, that is to say, refugees or displaced persons from Gikongoro, must be taken back there, to Gikongoro, in the conditions I just mentioned.  That is what I can say on item 5, Counsel.

Q.
Thank you, Mr. Nsabimana.  Can we now go on to item 6 of the document, please?

A.
Yes, Counsel.  Item 6 talks about fuel; "Fuel: 14,686.3 litres of petrol".  "5,875.6 litres of gas oil".  This was what we took note of on the 20th of April of 1994.  Those were the quantities available in the stocks of individuals or of companies, because the préfecture did not have any fuel stocks.

Q.
Mr. Nsabimana, who was providing this information on fuel on that day?

A.
Yes, Counsel.  The information on fuel was provided by Mr. Hakizamungu, Jean‑Baptiste, and, if I may add something, when Jean‑Baptiste, my predecessor, was there, at some point in time around the 14th, 15th, 16th, all the stocks were ‑‑ all the fuel stocks were requisitioned, those belonging to either private individuals or companies, and those stocks were in the hands of the soldiers and of the area commander, so he was in charge of the management of such stocks.  The sous‑préfet of the préfecture told me what quantities were available, but he did not specify where they were or in whose stock.  He simply gave us the total figure and provided the information to those attending the meeting of the 20th April.

Q.
You said that Hakizamungu was the person who was taking down these notes.

A.
Yes, Counsel.

Q.
Let us now move on to the last handwritten notes on the page, please.

A.
Yes, Counsel.  I see, "Ndora‑Rusatira, all on Friday, except for Mbazi".

Q.
What do "Ndora‑Rusatira" represent?

A.
"Ndora‑Rusatira", there's a line crossing the two words, as if those words were being crossed out.

Q.
Can you tell us what this was all about, to the best of your recollection?

A.
I had the opportunity to look at this document, when one of the experts was talking about it.  Nsabimana, I tried to think about it and I could not come up with anything.  I do not have any response, but if I had to analyse everything, I would just say that what has been said here is not correct because I have all the information that I could make available to you if the question was put to me.

Q.
Mr. Nsabimana, I am going to read out to you, if I may.

MR. PRESIDENT:

These words "Ndora‑Rusatira", and there's a dash; the following words are what?  Are they French?  What do they mean, Witness?  You have "Ndora‑Rusatira", and then a dash, then there are words, and then at the end of it, "Mbazi".  What do they mean?

THE WITNESS:

Yes, Mr. President.  Ndora‑Rusatira are names of communes in Butare.  All ‑‑ "vendredi" is a day of the week, Friday, except ‑‑ "except for Mbazi", and Mbazi is Mbazi commune.  I just repeated that I have no recollection of what it means.  I just read it the way you read it and that's just the way it is, Mr. President.

MS. KADJI:

May I proceed, Mr. President?

MR. PRESIDENT:

Yes, please.

BY MS. KADJI:

Q.
Mr. Nsabimana, I would like to read out to you what Prosecution expert witness, Madam Alison Des Forges, gave as an interpretation of these words "Ndora‑Rusatira, all on Friday, except in Mbazi".  This is an excerpt of the transcript of the 8th of June 2004, page 68 in French.  Unfortunately, I do not have the corresponding references in English.  And Madam Des Forges says the following, and I quote, "These last lines of the page are names of two communes in Butare préfecture, Ndora, and then there is a dash, and the name Rusatira.  And then following that there is another dash and then other things are mentioned.  These two words are crossed out, and following them are the words, in quotes, 'tous vendredi sauf Mbazi', all on Friday except for Mbazi.  'Mbazi', everybody ‑‑ or 'all on Friday except for Mbazi', unquote, which is the name of another commune; M‑B‑A‑Z‑I.  That is the spelling of Mbazi.  On the Friday following the 20th April 1994 ‑‑ definitely there is a typographical error there ‑‑ the worst massacres started in Butare préfecture, but in Mbazi commune, the massacre occurred, not on Friday, but on the following Monday"; end of quote.

Mr. Nsabimana ‑‑

MR. PRESIDENT:

What's the French reference again, you say, of that text?

MS. KADJI:

The hearing of the 8th of June 2004, on page 68 of the French version.

MR. PRESIDENT:

Yes, go on, Counsel.

BY MS. KADJI:

Q.
Mr. Nsabimana, do you have the same explanation – or, the same understanding of what is written here, as Madam Des Forges?

A.
Mr. President, I would say no, and this is my explanation.  Madam Alison Des Forges was here.  I was here.  There is no doubt that she's an expert, but she should have provided explanations.  I have tried to think, but I cannot come up with what "tous vendredi sauf Mbazi" means.  Today, I'm being put the question that the thesis was that the préfet was preparing for the extermination of people.  So why did the préfet not start with his own commune?  Why did he not go and exterminate people on that same Friday?  And this time they said it went on to the following Monday.  I do not know what I was waiting for if my mission, according to the thesis proposed by my opponents ‑‑ I do not agree with Madam Des Forges's point of view here.

Let me continue to say that I made my observation of this ‑‑ this "Ndora‑Rusatira tous vendredi" to Madam Des Forges, and I did so when her book was published.  I did so through my counsel.  So we should be honest and admit that there is an error and accept it and correct it.  But if we continue to stick to errors, I do not ‑‑ but I would not like to make any comment on this.  I did not agree with what she is saying here.  She's responsible for what she is saying.

Q.
Thank you, Mr. Nsabimana.  In other words, during that meeting of the 20th April 1994, was there any mention, as Mr. Guichaoua and Madam Des Forges said, of the organisation and establishment of a massacre problem ‑‑ programme or plan in the various communes of Butare préfecture?  Is there any such mention of that in this document that we have read in its entirety?

A.
Mr. President, fortunately enough, the document is an exhibit and everybody can read this document of the meeting of the 20th of April 1994, chaired by the new préfet, Mr. Habyarimana.  You can read it and see if the people who were present gave any order for people to be exterminated.  You have heard what was said, what was read, and you would take the decision, make a determination in due course.  And if that thesis was advanced, I think that is an error which results from poor information, and I think these witnesses shouldn't continue either misinforming or under-informing people.  Things should not happen in that manner.

Q.
Mr. Nsabimana, this meeting of the 20th April 1994, was it in any way whatsoever ‑‑ whatsoever in the mind of the participants meant to trigger massacres in Butare préfecture?

A.
No, Counsel.  That is what Madam Des Forges said.  Once again, I have to refer to this document.  It is true that people were killed and in the following ‑‑ in the days that followed.  We would have to explain what happened and see the responsibility of people, but this is not what triggered the massacres.  It was discussed in public.  It was not a crime and we were doing what we were doing in public.  We are human beings and we know how things happen.

Q.
Mr. Nsabimana, yesterday you spoke about the intervention of Lieutenant Colonel Muvunyi, what Lieutenant Colonel Muvunyi said during that meeting regarding an announcement which he is supposed to have come to make to the bourgmestres ‑‑ or, the bourgmestre.  Do you remember that?

A.
I do, Counsel.

Q.
In this document that we have just read mention is not made of that.  Can you provide an explanation to the Chamber?

A.
Counsel, I do not know why it is not there, but I also told you that all what was said is not here.  Why it is not here, I cannot say, but I can tell you the following: Mr. Muvunyi said that; he announced to the bourgmestres.  The document that Muvunyi wrote exists.  He sent it to the préfets.  He sent a copy for information, which I did not read at the time.  I saw that when the Prosecutor disclosed documents.  He said that he needed to recruit people and it was intended for the bourgmestres.  It could have been written here or not, but that is what I'm saying, and the document regarding that exists.  It is not fabrication.

MS. KADJI:

Mr. President, I would like the witness to be given a document which was disclosed at the time by the Prosecutor.  I have distributed that document to all the parties and I would like the witness to tell us if that is the announcement which Lieutenant Colonel Muvunyi made on that 20th of April 1994 and then handed it ‑‑ or, sent it to the préfet for information.  I am referring to document K01120267.

MS. SANTERRE:

Mr. President, excuse me.  I think Mr. Nsabimana says that he did not see a copy.  I do not see how a letter that comes from somebody else, which he says he never saw ‑‑ he cannot know the contents of the letter.  He cannot recognise the letter if he never saw it.  I do not see why we should proceed in that fashion.

MS. WHEST:

My learned colleague, Kadji, referred in her presentation of this document ‑‑ that this document was given to the préfet for information.  I am not aware that the witness had said so.  I may have missed that point.

MS. KADJI:

Mr. President, perhaps I should proceed otherwise ‑‑

MR. PRESIDENT:

Yes.

MS. KADJI:

‑‑ if you allow me.

MR. PRESIDENT:

Yes, we do recall the evidence of the witness yesterday, and that was Muvunyi made a statement about the recruitment of young people, youth, into the Rwandan army.  And, subsequently, later, either there was a letter written to the bourgmestre, but according to evidence yesterday, he never saw that letter, himself, and he only learnt of the existence of a letter here after the disclosures were made by the Prosecution.  I think that was the essence of what the witness said yesterday, so, in a nutshell, that is what he said with regard to this document.

MS. KADJI:

I am obliged, Mr. President.

BY MS. KADJI:

Q.
Mr. Nsabimana, you, therefore, talked to the Chamber about this ‑‑ how do I put it? ‑‑ this call made by Lieutenant Colonel Muvunyi to the bourgmestre on that 20th April 1994.  Do you recall that?

A.
Yes I do, Counsel.

MS. KADJI:

Mr. President, could the witness be given exhibit 1 ‑‑ Exhibit D. 154?

MR. PRESIDENT:

Exhibit D ‑‑ I'm sorry, Exhibit D ‑‑ 

MS. KADJI:

One‑five‑four.

MR. PRESIDENT:

D. 154.

MS. KADJI:

D. 154, please.

MR. PRESIDENT:

D. 154, yes.  It is D. 154.

MR. MWANJA:

Yes, Mr. President.

BY MS. KADJI:

Q.
Do you have it, Mr. Nsabimana?

A.
Yes, Counsel.

Q.
Could you tell the Chamber who that correspondence is addressed to, please?

A.
It is addressed to the area commander of Butare‑Gikongoro.

Q.
What is the date that appears on that correspondence?

A.
The following is written on it, "Muganza, 27th of April 1994, letter No. 66/04.09.01/1".

Q.
And what is the subject of that correspondence, please?

MR. PRESIDENT:

Slowly, slowly, Witness.  "Subject: Recruitment of AR candidates ", and AR means Armées Rwandaise, or Rwandan army.

BY MS. KADJI:

Q.
Could you read out the first paragraph of that correspondence to the Chamber, please?

A.
It reads as follows: "Dear sir, Following your letter No. 0046/MSC.1.1 of the 19th of April 1994 on the subject referred to, I have the honour to send to you 14 candidates who have been selected after the screening that was carried out in Muganza on the 26th".

Q.
That's fine, Mr. Nsabimana.  And without reading all the names, what follows?

A.
What follows, Counsel, is the names ‑‑ or, what follows is the names of the 14 candidates and their particulars.

MR. PERRAS:

I would like to raise an objection, and I would like to raise it in closed session, please.

MR. PRESIDENT:

Yes, we will go into closed session to enable counsel to raise a legal issue before the Chamber ‑‑ to the Chamber.  Yes.

(At this point in the proceedings, a portion of the transcript [pages 43 to 48] was extracted and sealed under separate cover, as the session was heard in camera)

(Pages 37 to 42 by Verna Butler)

MR. PRESIDENT:

Yes, we are now in open session?

MR. KIYEYEU:

Yes, Mr. President.

MR. PRESIDENT:

Yes, Learned Counsel.

BY MS. KADJI:

Q.
Mr. Nsabimana, at what time did the meeting of 20th April 1994 end?

A.
The meeting ended in afternoon, around 2:00 or 3 p.m.

Q.
And what did you do after that meeting on the 20th April of 1994?

A.
I do not recall exactly what I did.  It was 10 years ago.  I had no obligation to go to the office.  I had given an appointment to my colleague for the 21st.  I certainly moved ‑‑ went somewhere, but what I can tell you is that between 21st and the 25th, included, I had many activities, which means that I would move around, and all these activities were, in fact, problems and we ‑‑

Q.
We shall get to that.

THE ENGLISH INTERPRETER:

Says counsel.

THE WITNESS:

So after the meeting I do not know exactly what I did, but I do know that I moved.

BY MS. KADJI:

Q.
Was there a public broadcasting of the decisions made on that day during that meeting?  Was there a communiqué to inform the population of decisions taken during that meeting?

A.
No, Counsel, there was no communiqué.  Normally, when decisions were made during such meetings, those involved are responsible people.  When decisions are made they implement them, when possible.  But no communiqué was made.

MR. PRESIDENT:

Yes, and remember, Witness, when you talk about dates or time frames, if you could make a full reference.  You have said previously in your testimony that between 21st to the 25th, included, you had a lot of activities.  Would that be in April 1994?

THE WITNESS:

Yes, my apologies, Mr. President.  It is indeed April ‑‑ it is, indeed, that period.  After the 21sth April, there were a number of activities that I carried out, such as visits.  I went here and there.  So it was, indeed, April of 1994.

MR. PRESIDENT:

Yes.

BY MS. KADJI:

Q.
Mr. Nsabimana, you just indicated to the Trial Chamber that you had an appointment with your predecessor, Jean‑Baptiste Habyarimana; am I correct?

A.
Yes, Counsel.

Q.
Did this meeting take place on that date?

A.
Yes, Counsel, it took place, but let me specify that we were flexible.  I believe Jean‑Baptiste was 

under (sic) shock after the meeting of the 20th April.  If this had not been the case, we could have 

been ‑‑ we could have met immediately, but since the appointment was on the 21st, we met on the 21st.  We did indeed meet on the 21st.

Q.
Can you tell the Trial Chamber where you met on the 21st of April 1994?

A.
Mr. President, on 21st of April 1994 I met with my predecessor, Jean‑Baptiste, in two locations: at the préfecture office where we met around 10:00 ‑‑ 9:00 or 10 a.m. for approximately one hour at the most, and, subsequently, we went to the MRND palace.  There was a small room which was his office, so to speak, where he would go when he did not want to be disturbed by the public ‑‑ or, by people.

Q.
Very well.  At the préfecture office, what did you do?  Did you talk about the general situation?  What was the content of your meeting with Mr. Jean‑Baptiste Habyarimana?

A.
Counsel, when I reached the préfecture office, there were many people there who were going about.  Were they refugees; were they displaced persons; were they bystanders?  The préfecture was full.  There were many people there.  So I went to Jean‑Baptiste's room.  I don't think we ‑‑ it was the opportunity to talk about many things.  You should understand in what state of mind we were.  So I entered the office.  I did not see many things in his office.  Jean‑Baptiste showed me that he had an office which was smaller than this.  There was a telephone; there was a fax machine, I believe that is how it is called.  And I saw ‑‑ on my left‑hand side, I do remember that there was a cash box where money was placed when there was money.  He did not show me the cupboard and all the documents that were in there, but he showed me a document that had been drafted with resources from Caritas and, in fact, the subject of this document was the development of the préfecture; mention was made of the schools, of the possible funding resources for schools, et cetera.  That is the document he showed me, telling me that it has been drafted with the support of Caritas and with a priest, Nyaminani.  I talked about not that long ago.  Thank you, Mr. President.

I also asked him whether there were funds available at the préfecture.  I did not know how the préfecture operated.  He told me that there were no funds allocated to the préfecture, as such, but that there were accounts for the préfecture, accounts in currency ‑‑ in foreign currency or in Rwandan currency, but the accounts were empty.  I did not ask for the numbers or accounts or whether there were any cheque books for these accounts.  So we finished our discussion on that matter.  As for the future of the préfecture and how things worked, it was Sous‑préfet Jean‑Baptiste who told me how this worked.  Jean‑Baptiste and myself headed towards the small office that was at the MRND and he showed me ‑‑

Q.
Witness, can you please provide clarifications.  You have talked about the two Jean‑Baptistes.  Can you give us the surnames because we are at somewhat at a loss?  You said that there was one Jean‑Baptiste who told you about the finances.  What is his name?

A.
Jean‑Baptiste Hakizamungu, the sous‑préfet, Hakizamungu.

Q.
Then you left for the MRND palace with one Jean‑Baptiste.  Which Jean‑Baptiste is that?

A.
I left with my predecessor, Jean‑Baptiste Habyarimana, the former préfet.

Q.
Very well.

MR. POUPART:

My apologies, but I wish to intervene, and I have two observations, Mr. President.  Mr. Nsabimana is still going too fast and it is virtually impossible for me to take notes and I believe this is valid for anyone who wishes to take notes.  Furthermore, regarding the Jean‑Baptistes, he said at some point, "I entered Jean‑Baptiste's office."  So, which Jean‑Baptiste is it: is it the former préfet; or is it the Jean‑Baptiste who works at the préfecture office, a sous‑préfet?  I am at a loss, and perhaps clarifications should be provided in this regard immediately rather than us follow a bad track.

MR. PRESIDENT:

Which Jean‑Baptiste's office did you get into?  If you can use the surname, that might be helpful, or the title.

THE WITNESS:

Yes, Mr. President.  When I arrived at the préfecture, I entered the office of my predecessor, Habyarimana, Jean‑Baptiste, the former préfet.  Then I stated that he gave me a briefing on the accounts, but we did not discuss this issue.  He simply provided clarifications ‑‑ or, rather, he provided clarifications ‑‑ sorry, Sous‑préfet Hakizamungu, Jean‑Baptiste, provided clarifications on the matter, subsequently.  So I entered the office of the former préfet, Habyarimana, and then we left ‑‑ the two of us left for the MRND palace.  I said previously that he had a small office there.  What did we do there?  We entered the office.

MR. PRESIDENT:

We will stop here for now.  When we take the lunch break, we will begin from there when we resume at 2:30.  And, of course, you must be talking about now your predecessor whom ‑‑ you moved from your office to the MRND palace, yes?

THE WITNESS:

Yes, Mr. President.

MR. PRESIDENT:


All right.  We'll stop here, Learned Counsel, and we will resume at 2:30 in the afternoon.  Until then, the proceedings are adjourned.
(Court recessed from 1300H to 1435H)
MR. PRESIDENT:

Yes, the proceedings are resumed.

Yes, Learned Counsel, Ms. Kadji, you may start your examination‑in‑chief.  You were addressing the meeting ‑‑ the witness with his predecessor.  We are moving on to the MRND palace for the meeting.

MS. KADJI:

Yes, Mr. President.

BY MS. KADJI:

Q.
Mr. Nsabimana, from a repeated request made by various persons in this courtroom, I will, please, plead with you to slow down the pace at which you speak, and bear that in mind at all times.  Thank you.

Mr. Nsabimana, you were talking to us about your meeting with Mr. Jean‑Baptiste Habyarimana, your predecessor, and you had talked about meeting with him in the préfectoral office and that you went with him to the MRND party house in his company, to an office he had there; is that correct?

A.
That is correct.

Q.
And how was your discussion there?  Where did he take you to that other office?

A.
There were two things: the first is that there was a problem ‑‑ or, a shortage of paper.  He showed me a small room of about 2 metres x 2, where there were lots of paper ‑‑ rather, where there was lots of plain sheets.  He was making sure that there shouldn't be a shortage of paper in Butare in the préfecture.  He said that he had bought paper to the tune of half a million Rwandan francs from the university library bookshop.  One other thing: he also showed me his small office and showed me the equipment that was therein.  There was also a television set there; tape recorder; and there ‑‑ also, there were lots of paper here and there that he showed me very quickly without having to read them to me.  So he showed me quite a sizeable amount of paper.  That is what we did there, more or less, for about an hour, and then we left.
Q.
What do you mean by "paper"?  Were there written documents?

A.
Yes, there were written documents concerning the discussions that he must have had with his colleagues in the party and concerning life.  It wasn't specific.  In any case, these are documents that did not have to go the administration, per se.  Subsequently, when I had the opportunity of reflecting on this ‑‑ well, in any case, I didn't find what I was looking for in those documents.
Q.
Did you have the opportunity ‑‑ first of all, did you know the rules and regulations that governed your duties as préfet when you were appointed?

A.
I wasn't aware of them, Counsel, and today I'm not interested in them.

Q.
Did you have the opportunity of putting some questions to him in respect of the duties or the functions of a préfet?

A.
No.

Q.
Apart from Mr. Jean‑Baptiste Habyarimana, did you have any discussion whatsoever with those one could characterise as your line superiors or bosses; for instance, the director of cabinet in the ministry of interior or in the home office, whom you said was Kalimanzira, Callixte?  So, after you were sworn in did anybody brief you as to your duties as the préfet?
A.
No one.
Q.
After the days following the 21st of April 1994, did you have such a discussion, or did anybody give you a small briefing on your duties, or did you discuss your duties with your line superiors?

A.
At no time while I was in that préfectoral office did I have any contact with someone whom I had to discuss anything concerning the duties or the functions of the work of a préfet.

Q.
Mr. Nsabimana, we are now going to move on to another topic.  At the time you assumed duty, on the 19th of April 1994, did you know how many communes comprised the Butare préfecture?
A.
Yes, I knew, Counsel.  There were 20 of them.  There were 20 communes in the préfecture.

Q.
To your knowledge, were other persons appointed to the préfectoral office at the same time as yourself?
A.
I was appointed préfet and when I got to the office there were two people who were lacking already ‑‑ two people were there.  One was called Augustin Harerimana, and I will spell Harerimana:  H‑E ‑‑ I'm sorry:  H‑A ‑‑
Q.
Mr. Nsabimana, please, I'm sorry to interrupt you, but, please, listen to the question well.  I didn't ask you to give the names of the employees who were there.  I put a simple question to you, and the question was: at the time that you were appointed préfet, were other persons also appointed to occupy a position in the Butare préfecture in April 1994?
A.
Two persons were appointed.  Two sous‑préfets were appointed in April ending ‑‑ and they got to the office for the first time on the 2nd of May.

Q.
Can you tell the Trial Chamber who were those two persons and to which positions they were appointed to the préfectoral office?

A.
Those two persons were appointed sous‑préfets at the sous‑préfecture or the subprefecture ‑‑ one of them was Mr. Rutayisiri, Faustin.  He was the sous‑préfet in charge of technical and economic affairs.  Another person called Kubwimana, Roland ‑‑ Laurent, was appointed position of sous‑préfet in charge of political affairs.  Rutayisiri is spelt R‑U‑T‑A‑Y‑I‑S‑I‑R‑I.  Kubwimana is spelt K‑U‑B‑W‑I‑M‑A‑N‑A, Kubwimana.  Those two persons were the new sous‑préfets.
Q.
Do you know who appointed those sous‑préfets?

A.
Those two sous‑préfets were appointed by the interim government.

Q.
Were those two sous‑préfets appointed to replace people who were there, or why were they appointed?  Were the positions vacant?

A.
I was saying that when I got to the office two people were lacking.  One person had ‑‑ Harerimana, Augustin, was sous‑préfet in charge of economic affairs.  On the 10th of April, or thereabouts, that gentleman, Harerimana, Augustin, went to Burundi and remained there and only returned when the RPF had taken over power.  The other person who was absent was Nyilinkwaya, Nyilinkwaya, Zephanie, and I'll spell N‑Y‑I‑L‑I‑N‑K‑W‑A‑Y‑A, Zephanie.  This one had been assassinated or had been murdered.

Q.
Mr. Nsabimana ‑‑
MR. PRESIDENT:

(Microphone not activated) ... assassinated?
THE WITNESS:

Just give me a moment, Mr. President.  I thank you for putting the question to me.  I said at the time I got there Nyilinkwaya wasn't there; he was in the office, but he had been murdered around the 
22nd of April, or so, at his home.

MR. PRESIDENT:

Would that be 22nd of April 1994, Witness?

THE WITNESS:

Mr. President, it will be sometime then.  I don't know the precise date, but it was sometime around the 20th, but I'm not very sure about the specific date.  It wasn't far from the 20th, but it was sometime thereabouts, because I didn't have the opportunity of seeing him.  He is somebody that I knew before.
MR. PRESIDENT:

We are just asking about the month and the year.  Could that be April 1994?

THE WITNESS:

Thank you, Mr. President.  I am sorry; yes, it was around the 20th April 1994.

MR. PRESIDENT:

Yes, go on, Counsel.
BY MS. KADJI:

Q.
Mr. Nsabimana, were you aware of a number of employees in the préfectoral office of Butare?

A.
When I took over the office at the préfectoral office I managed with the few persons I met there, because in the meantime I was confronted by a spate of problems that were difficult to resolve and, subsequently, when I tried to start operating, there were very few people in the office, but I don't know the exact number of people that were there.  I never got to know the number and, even today, I do not know.
Q.
You say that you worked with very few people.  Did ‑‑ did you ever recruit people into the préfectoral office? 

A.
The préfet does not employ or recruit anybody.  When there is a vacancy, he may size (sic) the public service if he thinks the office needs ‑‑ and there is ‑‑ there are employees that are referred to as subcontract employees and, generally, they receive the application and send their applications proposing them to be employed, but I never did that for anybody, so I can't say exactly how it worked.  But what I'm saying, that Nsabimana never recruited or employed anybody.  I wonder if the ‑‑ my predecessor employed anyone, except probably he might have failed to comply with the procedure.  But there was no budget for that.

Q.
Did it occur ‑‑ or, did you have to punish any of those working under you in‑between April and mid‑July 1994?
A.
Employees or subordinates at what level?
Q.
I'm talking about the employees that you had at the préfectoral office.

A.
The employees that I had were of various levels.  They were employees that were answerable to the public service, and not the préfet.  The préfet receives them and makes use of them, and if he doesn't want a specific person, he has to make a justification therefor in a report, and the ministry, particularly the public service who (sic) should have sent that employee, can decide to transfer him and bring some other person on board.  Now, there is ‑‑ there are employees that are working in ‑‑ on contract.  I'm thinking of secretaries, like typists, et cetera.  I didn't have to take any sanction or punishment against them because they didn't commit any offence.
Q.
Very well.  During your term of office as préfet of Butare, did you notice whether there was some kind of harmony amongst the civil servants or employees working in the préfectoral office?
A.
When I took operation (sic), I met personnel ‑‑ or, staff that were working.  I didn't see people, you know, fighting each other or quarrelling with each other.  Those that I met there were working normally and they were discharging their duties normally.

Q.
Mr. Nsabimana, did you have some kind of control over the movements of your collaborators or of your staff?
A.
No, I wasn't in charge of their movements.  I was responsible for them when they were in office (sic), but after office hours I didn't know what they did.  I had no control over their movements.  I'm talking about outside working hours; I couldn't know what they were doing.  But when they were at work, well, they had to be there at specific hours and they had to be in their office.

Q.
Mr. Nsabimana, did you have any working connections with the ministry of interior while you were in office?

A.
When you are talking about relations or connections, there's a problem, because I think of connections between people, but I didn't have any while I was there.  Now, if you are talking about 

correspondences (sic), for instance, I didn't have any.  I can only recall once when a telegram came, asking the préfet to provide a list of displaced persons for the purpose of seeking assistance for them.  That same telegram was forwarded to communes through means that I am not aware of.  In any case, I'm not the person who forwarded the communiqué to the bourgmestres.  As far as I am concerned, I organised a meeting and I asked the bourgmestres if there were any displaced persons in the communes for whom assistance could be sought.  That is the only telegram that I can remember and that I know.  That's all.

Q.
Mr. Nsabimana, can you tell the Trial Chamber whether, in April 1994, you knew the number of sous‑préfets in the ‑‑ subprefectures that existed in Butare préfecture?

A.
Yes, Counsel, I knew.

Q.
Can you tell the Trial Chamber the number and the names thereof, please?

A.
Well, in the Butare préfecture were four subprefectures, three of which I had sous‑préfets, one subprefecture that didn't have a sous‑préfet.  Now, as for ‑‑ the three subprefectures with substantive sous‑préfets were the Busoro subprefecture; that is, B‑U‑S‑O‑R‑O, and the sous‑préfet was Mr. Hassien  ‑‑ Assiel.  It's unfortunate that I'm forgetting his name, but he worked with me through the entire period that I was there.  But I'll remember it.  There was also a sous‑préfet in Gisagara subprefecture, G‑I‑S‑A‑G‑A‑R‑A, Gisagara, and the sous‑préfet's name was Dominic.  I can't recall the other name, but I think I will remember the name in due course.  There was also the Nyabisindu subprefecture.  Nyabisindu is spelt N‑Y‑A‑B‑I‑S‑I‑N‑D‑U, and the sous‑préfet of that subprefecture was Kayitana, Gaëtan; Kayitana, Gaëtan.  Kayitana is spelt K‑A‑Y‑I‑T‑A‑N‑A.
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BY MS. KADJI:
Q.
Yes? 

A.
Now, as for the subprefecture that did not have duly appointed sous‑préfet, that one was the Gakaoni subprefecture, and Gakaoni is spelt G‑A‑K‑A‑O‑N‑I.  Now, there was nobody that was heading that subprefecture, there was not even an office there. 

MS. KADJI: 

Mr. President, sir, can the witness be given Exhibit P. 136A, P. 136A?  It is a Prosecution exhibit.  

MR. PRESIDENT:

Yes, can you place before the witness Exhibit P. 136A? 

MR. KIYEYEU:

Yes, My Lord.  

THE WITNESS:

Mr. President, I remember the name of one of the sous‑préfet.  The sous‑préfet of Busoro was called Simbalikure. 

MR. PRESIDENT:

And the first name was?  

THE WITNESS:

Assiel, A‑S‑S‑I‑E‑L ‑‑ I‑E‑L.  

MR. PRESIDENT:

Assiel.  And his second name was ‑‑ his surname was?

THE WITNESS:

His surname was Simbalikure, S‑I‑M‑B‑A‑L‑I‑K‑U‑R‑E.  For the sous‑préfet of Kisagara, I will remember it later on I'm sure.  I still don't have his surname. 

MR. PRESIDENT:

Yes, thank you.  Can you now place before the witness Prosecution Exhibit No. 136A? 1‑3‑6‑A.

BY MS. KADJI: 

Q.
Are you in possession of the document, Mr. Nsabimana?  

A.
Yes, Counsel.  

MS. KADJI:

Mr. President, I would like to specify that what I would like to deal with is a table which is in the report by Mr. Guichaoua. 

BY MS. KADJI: 

Q.
Mr. Nsabimana, you now have the document before you, can you tell ‑‑ I have the page for the English version only.  It is table No. 9 on page 134, in the English version. 

MR. PRESIDENT:

Page? 

MS. KADJI:

Page 134, Mr. President.  Page 134, in the English version.  I do not have the French.  

MS. BERGEVIN:

Page 113 in French, if we're, indeed, talking about the table 9, the sous‑préfet of Butare.  Page 113, in the French version. 

MR. PRESIDENT:

Ms. Bergevin, it would appear what you said was not heard by the interpreter.  Can you repeat, please?

THE ENGLISH INTERPRETER:

Ms. Bergevin said that the French version was on page 113.  

MS. BERGEVIN:

Page 113 of the French version.  

MS. KADJI:

My apologies, it is not that table I wish to deal with, but, rather, table 11 which is on page 145 of the English version.  My apologies.  

MR. PRESIDENT:

What do you say, Learned Counsel?  

MS. KADJI:

I was saying I would like to come back to table 9, subsequently, but I would first like to deal with table 11, 11 which is on page 149 of the French version of Professor Guichaoua's report. 

MR. POUPART:

Table 11, in French, is on page 122. 

MS. KADJI: 

Thank you.

BY MS. KADJI:

Q.
Are you there, Mr. Nsabimana? 

A.
Yes. 

Q.
Are you able to find the names you just mentioned to the Trial Chamber? 

A.
Yes, Counsel.  I can see those names, and the sous‑préfet of Gisagara had a very long name.  His name is Ntawukuliryayo, Dominic.  Ntawukuliryayo, Dominic; N‑T‑A -- 

MR. PRESIDENT:

Can we get back to the table?  The table No. 11, in French, is on page 149, is that correct?  One‑forty ‑‑

MS. KADJI:

Let me summarise, Mr. President.  Table 11, in French, is on page 122.  The same table, in the English version, can be found on page 145 of Professor Guichaoua's report and that is Exhibit P. 136A and B. 

MR. PRESIDENT:

Yes, go on, Counsel. 

BY MS. KADJI: 

Q.
Mr. Nsabimana, can you tell the Trial Chamber who appointed the sous‑préfets of the sous‑préfecture? 

A.
No ‑‑ or, rather, from my understanding, the sous‑préfet, just as the préfets, according to the laws of Rwanda were appointed by the president of the republic.  That is what I know.  But, when the Arusha agreement was signed, I believe this task was entrusted to the office of the prime minister. 

Q.
Can you tell the Trial Chamber what was Assiel Simbalikure's political party, the Busoro sous‑préfet, as indicated in the table you have before you? 
A.
I see ‑‑ I see that the sous‑préfet of Busoro, Mr. Simbalikure, Assiel, is from the MRND and is a Hutu from Cyangugu. 

MS. WHEST:

My apologies, Mr. President.  Is the witness making such a statement from what he’s written or is he confirming what is written?  I do not know, because for the time being this is part of the report of an expert, and I would like to know whether the witness is confirming what he is reading or whether he is just reading the information out.  

MS. KADJI:

Mr. President, perhaps, I should proceed differently.  

BY MS. KADJI: 

Q.
Witness --
MS. KADJI: 

Or, rather, Registry, could you please take the document from the witness? 

BY MS. KADJI: 

Q.
Mr. Nsabimana, you stated that the Gisagara sous‑préfet was called Dominic.  I cannot pronounce his surname.  Can you tell the Trial Chamber if, to your knowledge ‑‑ can you tell the Trial Chamber if you knew which party he belonged to, and if your answer is positive, can you tell us what party that was? 

A.
Sous‑préfet Dominic was from the MRND.  His political party was, indeed, the MRND.  I know this with certainty. 

Q.
What of the sous‑préfet of Nyabisindu who, according to you, was Gaëtan Kayitana? 

A.
As for that one, he was a member of the MRND or the CDR:  One or the other, or both. 

Q.
If we understand you correctly, there were no ‑‑ or, rather, did the PSD have a sous‑préfet in the Butare préfecture, a sous‑préfet of the sous‑préfecture in the Butare préfecture? 

A.
The PSD ‑‑ the PSD did not have any sous‑préfet at the level of the sous‑préfecture.  

Q.
Can you tell the Trial Chamber if this is within your knowledge:  Since when each of the incumbents were in these positions, if you are aware? 

A.
Regarding the Gisagara sous‑préfecture, since 1990 I had seen Dominic Ntawukuliryayo ‑‑ and let me spell it out; the Gisagara sous‑préfet, Mr. N‑T‑A‑W‑U‑K‑U‑L‑I‑R‑Y‑A‑Y‑O, Dominic.  I believe I saw him well before the 1990s or at least at the advent of multiparty democracy.  In 1992 he was already the sous‑préfet of Gisagara. 

Q.
Mr. Simbalikure, the sous‑préfet of Busoro – 
A.
Assiel Simbalikure, I would see him from 1991 onwards at the Busoro préfecture.  As for Gaëtan, I do not know, but he was not -- he had not been in Nyabuisindu for a long time? 

Q.
To your knowledge, after the advent of multiparty democracy, were there appointments made or were there elections of sous‑préfet -- of sous‑préfectures?  But let us, rather, talk about appointments. 

A.
What I know is that when there was the advent of multiparty democracy, we were in 1992 and there were préfets ‑‑ new préfets, who were appointed.  There was one in Butare.  It was Jean‑Baptiste Habyarimana. There was one in ‑‑

Q.
My apologies.  I was talking about sous‑préfets of sous‑préfectures, not préfets. 

A.
With the advent of multiparty democracy, let me specify the new préfets were appointed.  As for the sous‑préfets, I do not know.  There were new bourgmestres, yes.  

Q.
Let us now talk about the sous‑préfets at the préfecture level.  How many sous‑préfets were there at the level of the préfecture?  You mentioned two of them Rutayisiri and Kubwimana, Laurent.  Were there any others? 

A.
At the préfecture office, as I said, when I arrived there were two sous‑préfets who were not there.  On the 20th of April 1994, when I became préfet there were two of them, there was Mr. Bicamumpaka Évariste, who was in charge of social matters, and there were two who were not there, Zephanie Nyilinkwaya who had been assassinated and Augustin Harerimana, who had left for Burundi well before that around the 10th.  Subsequently, around the 2nd of May I saw two new people; it was sous‑préfet Rutayisiri who was appointed and who was holding the position of sous‑préfet in charge of techinical and economic matters, which was the person Harerimana before that, and Mr. Kubwimana, Laurent, who held the position of sous‑préfet for political matters and who was replacing Mr. Zephanie.  That is what I can say. 

Q.
Are we to understand that there were four sous‑préfets? 

A.
Yes, there were four sous‑préfets at the préfecture. 

Q.
Can you tell the Trial Chamber, if you know, to which party Laurent Kubwimana belonged? 

A.
Laurent Kubwimana is from the MDR.  He hails from the Gishamvu commune. 

Q.
Can you tell the Trial Chamber to which political party Jean‑Baptiste Hakizamungu belonged? 

A.
Jean‑Baptiste Hakizamungu was a former préfet.  He is from the MRND.  I do not know where he hails from.  

Q.
Can you tell the Trial Chamber to which party Faustin Rutayisiri belonged? 

A.
Faustin Rutayisiri is from the PSD and hails from the Nyakizu commune. 

Q.
And, finally, can you tell us what was the political party of Évariste Bicamumpaka? 

A.
Évariste Bicamumpaka was a member of the MRND coming from the Nyaruhengeri commune. 

Q.
Mention has been made here of Jean‑Baptiste Hakizamungu. You have mentioned him on several occasions since this morning or since yesterday.  Was he in that position for a long time – or, had he been in that position for a long time, that is to say in charge of legal and administrative affairs? 

A.
Mr. Hakazimungu, Jean‑Baptiste, had been there for a while, because I recall that as early as in ‑‑ as 1990 and 1991, I would see him ‑‑ 1991, 1992 he was there.  So he had been there for two to three years at least. 

MR. PRESIDENT:

Just a minute.  Could you switch off please?

Could we seek some clarification, Learned Counsel, if you may?  In the witness's answer, sorry for the interruption, when talking about the subprefects who were at the préfecture office, and in particular when talking about Rutayisiri, the witness had just said that ‑‑ about his political leaning, he said he was a member of the PSD.  Did we hear correctly?  But, before discussing the sous‑préfets who were at the préfecture's office there was some discussion of the subprefects who were at the various préfecture locations; Nyabuisindu, Busoro, and the rest of it.  And then there was a general question put to the witness, if we heard correctly, to the effect that when he was talking about the préfet of Gisagara, subprefecture and the rest of it, and their political ‑‑ political associations.  
Then there was a question put to the witness with regard to the fact that whether or not there were any ‑‑ the PSD did have any subprefets, and the answer of the witness was that PSD did not have subprefects in Butare.  So, how do you reconcile that, unless there was wrong ‑‑ perhaps we did not follow it correctly.  I think.  

Yes, I see.  Mr. ‑‑ Mr. Perras. 

MR. PERRAS:

Because the question in French was, "Was there any subprefect of sub ‑‑ geographical subprefectures?"  

MR. PRESIDENT:

In that case then there is no ‑‑ because we really wanted to know whether there was that kind of clarification.  Okay.  So that question was addressing only the subprefects in the various subprefectures. 

MS. KADJI:

Yes, indeed.  

MR. PRESIDENT:

Is that the position, Witness? 

THE WITNESS:

Definitely, Mr. President. 

MR. PRESIDENT:

Sorry, for the interruption, but we wanted to understand. 

BY MS. KADJI: 

Q.
I believe I had asked you, Witness, for how long Hakazimungu had been ‑‑ yes, I believe you had answered that question.  

Witness, you indicated yesterday, or today I do not recall, that at a point in time Callixte Kalimanzira had been interim préfet of Butare.  Do you remember making such a statement? 

A.
Yes, I do know that that was the case.  I can remember. 

Q.
Can you tell the Trial Chamber in what year this was ‑‑ this occurred, if you are aware? 

A.
No, I cannot give you a specific year.  What I do know is ‑‑ I cannot tell you in which year, but I was already in Rwanda at the time, so it was between 1990 or later than 1990, because in 1990 I had come back from Denmark.  I was already there.  First of all, he was simply sous‑préfet.  I don't know exactly what were his functions. He was sous‑préfet at the Butare préfecture, and when the préfet left for a mission somewhere, I believe in France, he was the ad interim préfet.  I don't think this is specific to him, in particular.  When a préfet is absent, a sous‑préfet will replace him to take charge of routine matters, so that is how it happened. 

Q.
Could it have been that he worked at the Butare préfecture at the same time as Jean‑Baptiste Hakazimungu?  

A.
I am talking about Mr. Kalimanzira.

Q.
Do you know whether these two people came to work together at the Butare préfecture at some point? 

A.
I did not visit the préfecture offices.  I do not know whether Kalimanzira and Hakazimungu came to or had to work at the Butare préfecture at the same time.  If you are asking me if they knew one another quite well, I can say yes.  That, I know of. 

Q.
Mr. Nsabimana, you stated that there were 20 communes in the Butare préfecture.  Do all of the 20 communes have the same status? 

A.
I do not believe any commune in Butare had a different status.  They were all equal.  Now, if there was a commune with a special status, I am not aware of that. 

Q.
Mr. Nsabimana, was the Mbazi commune an urban commune?

A.
No.  There is such a thing as an urban commune; it is the only one.  It is the Ngoma commune.  As for the remaining 19 communes, they are in the Butare préfecture, but they are not in town.  And Ngoma commune is said to be mostly in town, but with other parts of it which are out of town.  The town probably covered one or two secteurs, but apart from that, I'm not sure we can call the other parts "town"? 

Q.
Does the urban commune have a special status of ‑‑ compared to the other communes? 

A.
I do not know, Counsel, but to my mind it is a commune, just as the other 19 ‑‑ other communes. 

Q.
Can you tell the Trial Chamber if you remember or if you're aware of that, and I will give you a list of the 20 communes, and please give us the name of the bourgmestre, if you remember.  We have 20 communes in the Butare préfecture.  Gishamvu commune, did you know the bourgmestre? 

A.
Mr. Kambanda, Pascal.  

MS. WHEST:  

I am sorry to interrupt.  If we could have a time frame for when ‑‑ what dates we are referring to for which bourgmestres were, when. 

THE PRESIDENT:  

Yes, Learned Counsel ‑‑

MS. KADJI:

Yes, my apologies.

BY MS. KADJI: 

Q.
Mr. Nsabimana, I would like you to provide the names of the different bourgmestres at the time when you were sworn in, that is to say on the 19th of April 1994.  Do we agree? 

A.
Yes. 

Q.
Gishamvu, you told us Pascal Kambanda.  Am I correct? 

A.
In Gishamvu it was Mr. Pascal Kambanda.  He was from the PSD.  He was -- he was ‑‑ had been the bourgmestre for a number of years, at least 20 years. 

Q.
The urban commune of Ngoma? 

A.
The bourgmestre was Mr. Kanyabashi, Joseph.  He was from the PSD.  He had been bourgmestre for a number of years, perhaps also some 20 years ‑‑ or less than that.  I would say at least 10 years.  He is amongst the senior bourgmestres, because I believe Kambanda was maybe the first, very first bourgmestre. 

Q.
Munyaga (sic) commune? 

A.
Munyaga (sic) ‑‑ Muyaga commune did not have any bourgmestre.  It had been the case for at least two years.  But at the advent of multiparty politics there was one bourgmestre, Mutu Adalbert, who was dismissed subsequently by the party leaders once they were in government.  And for two years the commune did not have any bourgmestre.  There was either a conseiller or an assistant conseiller.  That was the situation in Muyira (sic). 

THE ENGLISH INTERPRETER:  

Says the witness. 

BY MS. KADJI:

Q.
Which commune are you talking about? 

A.
Counsel, you talked about the "Muyira" commune. 

Q.
No.  You are talking about "Muyira", but my question is about "Muyaga", Witness.  So, let me repeat my question.  

MR. PRESIDENT:

One after the other, because this creates problems for the court recorders as well as the interpreter, when you speak, one at the same time. 

The question that was being put to you, Witness, we are dealing with Muyaga commune.  Did we understand that there was -- in your response, that there was no bourgmestre and that had been the position for about two years before that.  Were you addressing in Muyaga commune as the questions sought to address ‑‑ questions from counsel sought to address, or which commune are you addressing?  

THE WITNESS:

Mr. President, I thought I heard "Muyira".  So the information I provided had to do with "Muyira".  

Now, regarding Muyaga commune, it had one bourgmestre whose name was Nzamwita, Fidel.  He was an ‑‑ a bourgmestre who had been there for some time.  I knew him since 1973, and Nzamwita was from the MRND. 

MR. PRESIDENT:

Can you spell Nzamwita, please?  

THE WITNESS:

Yes, Mr. President.  Nzamwita, N‑Z‑A‑M‑W‑I‑T‑A; Nzamwita, Fidel.  He was bourgmestre of the Muyaga commune.  I earlier said or talked about Muhira (sic) and the bourgmestre that was relieved of his duties from that commune was a Muhutu, Adalbert.  Muhutu is spelt, M‑U‑H‑U‑T‑U; Muhutu.  That is it, Mr. President. 

BY MS. KADJI: 

Q.
Of which party was he, please? 

A.
Muhutu, Adalbert, was of the MRND. 

MR. PRESIDENT:

And so was Nzamwita?  

THE WITNESS:

Nzamwita, Mr. President, was also of the MRND. 

MR. PRESIDENT: 

Yes, go on, Learned Counsel.  

BY MS. KADJI: 

Q.
Mr. Nsabimana, let us now talk about the Huye commune, please.  

A.
Huye commune had a PS (sic) bourgmestre.  That is what I think.  That's what I believe.  He was a PSD member, and his name was Remesha (sic).  And I will spell Remesha (sic); R‑E‑M‑U‑S‑H‑A, Remusha, Jonathan.  He had been there for several years also, at least ‑‑ for more than five years. 

Q.
Mr. Nsabimana, when you say you think or you believe, what should we understand from that?  I don't know if we can take that as a fact or what.  

A.
Remesha (sic), Jonathan, is somebody I met at meetings organised by certain PSD persons.  I had the opportunity of meeting him, and that is why I am saying he was of the PSD.  Probably, insofar as form went ‑‑ probably in actual fact he may not have been, but I think I met him in certain PSD meetings.  

Q.
Now, let us talk about Runyinya commune, please? 

A.
The bourgmestre for Runyinya was Hategimana, Déo.  And with the advent of multiparty politics I learnt that he had no party.  I have seen it written somewhere that during the time of multiparty politics he officially belonged to no party. 

Q.
And please can you spell Hategimana? 

A.
Hategimana is spelt H‑A‑T‑E‑G‑I‑M‑A‑N‑A; Hategimana, Déo.  So, while I was in office, I always thought he was of the MRND.  I had the opportunity of being with him and he was of the MRND.  Now ‑‑ but the information that I have received, I received subsequently, say (sic) that he was without any party. 

Q.
Well, Mr. Nsabimana, we are still dealing with what you knew in April 1994, and keep that in mind all the time.  How about Kibayi commune? 

A.
K‑I‑B‑A‑Y‑I, the Kibayi commune was led by bourgmestre Kagyambere, Canisius.  Kagyambere is spelt, K‑A‑G‑Y‑A‑M‑B‑E‑R‑E.  He was of the MRND party.  And he had been there for quite some time; in any case, for more than five years. 

Q.
Now, let us talk about Nyaruhengeri. 

A.
Nyaruhengeri commune was headed by a bourgmestre called Kabeza; Kabeza, Charles, I think.  Nyaruhengeri is spelt; N‑Y‑A‑R‑U‑H‑E‑N‑G‑E‑R‑I, Nyaruhengeri.  Bourgmestre Kabeza had been in office also for more than five years. 

Q.
And which was his party, please? 

A.
He was a member of the MRND party. 

Q.
Now let us talk about Muganza.  

A.
Muganza commune.  Muganza is spelt; M‑U‑G‑A‑N‑Z‑A.  That commune was headed by a bourgmestre called by Bimenyimana.  Bimenyimana, Chrysologue; B‑I‑M‑E‑N‑Y‑I‑M‑A‑N‑A.  That bourgmestre was a member of the MRND party and had been there since the advent of multiparty politics, and he had been there for not more than two or three years ‑‑ or, rather, I stand corrected.  He mustn't have been ‑‑ he couldn't have been there for more than two years. 

Q.
How about Mbazi commune? 

A.
Mbazi commune was led by a bourgmestre Nsibomana, Antoine.  But his party is not known officially.  I don't know any party he belonged to officially either.  I knew his leanings though.  So Nsibomana, Antoine, had been there for a long time; that is, for more than five years as well. 

Q.
And Ruhashya? 

A.
Ruhashya commune ‑‑ Ruhashya is spelt R‑U‑H‑A‑S‑H‑Y‑A.  Ruhashya is a commune that is headed by a bourgmestre called Martin Rudakubana.  Rudakubana, R‑U‑D‑A‑K‑U‑B‑A‑N‑A, Martin.  He was an MDR member and had been bourgmestre for not less than five years. 

Q.
And Ndora, that is Ndora commune, who was bourgmestre of Ndora commune? 

A.
Ndora spelt N‑D‑O‑R‑A, was headed by a bourgmestre called Rwankubito, Celestin.  Rwankubito, R‑W‑A‑N‑K‑U‑B‑I‑T‑O, Rwankubito.  He had been a bourgmestre for a long time.  In any case, for more than five years and he was a member of the MDR party.  

Q.
How about Maraba commune? 

A.
Maraba, spelt M‑A‑R‑A‑B‑A.  The bourgmestre of that commune was Hebineza, Jean‑Marie Vianney.  Hebineza, H‑E‑B‑I‑N‑E‑Z‑A, Jean‑Marie Vianney.  He had been the bourgmestre prior to the advent of multiparty politics, so for at least two years, but I didn't know him.  I only got to meet him when he took office. 

Q.
And what was his party? 

A.
He was of the MRND party. 

Q.
How about Mugusa commune? 

A.
Mugusa, is spelt M‑U‑G‑U‑S‑A.  That commune was led by a bourgmestre called Kabayiza, Andre; K‑A‑B‑A‑Y‑I‑Z‑A, Kabayiza.  And he was a member of the MRND and had been there a long time. 

Q.
I do not know how you pronounce this name, but it goes like Shyanda? 

A.
Shyanda, S‑H‑Y‑A‑N‑D‑A, Shyanda.  Shyanda commune was led by bourgmestre Théophile Shyirambere.  Shyirambere is spelt, S‑H‑Y‑I‑R‑A‑M‑B‑E‑R‑E, Shyirambere, Théophile.  He was of the PSD and took office at the time of the multiparty politics.  So he had been an officer for less than two years as bourgmestre. 

Q.
And Kigembe?  

A.
Kigembe; K‑I‑G‑E‑M‑B‑E, Kigembe.  This commune had as bourgmestre Mr. Karekezi.  Karekezi is spelt, K‑A‑R‑E‑K‑E‑Z‑I, Karekezi.  He was a PSD bourgmestre, and was there for less than two years.  He took office with the advent of multiparty politics.  In any case, he had been there for less than two years. 

Q.
And, finally, how about Nyabisindu? 

A.
Nyabisindu, spelt N‑Y‑A‑B‑I‑S‑I‑N‑D‑U, Nyabisindu.  Nyabisindu had as bourgmestre, Gisagara, Jean‑Marie Vianney.  That was the name of the bourgmestre of Nyabisindu, Gisagara.  Gisagara is spelt, G‑I‑S‑A‑G‑A‑R‑A, Jean‑Marie Vianney.  And he was there ‑‑ or, came to power at the time of multiparty politics and so was in office for less than two years.  

Q.
Well, I will crave your indulgence here.  I said "finally", but I think there are two more communes that we have to discuss.  Which was the political party to which Jean‑Marie Vianney Gisagara belonged? 

A.
Jean‑Marie ‑‑ Jean‑Marie Vianney, bourgmestre of Nyabisindu, was of the PSD party and had been in power for less than two years. 

Q.
And now, talking about Ncyazo.  

A.
N‑C‑Y‑A‑Z‑O, Ncyazo, this commune was led by a gentleman who was murdered, that is, Mr. Nyagasaza; Nyagasaza, Narcisse.  And Nyagasaza is spelt, N‑Y‑A‑G‑A‑S‑A‑Z‑A.  And he was of the PL party.  He was there for less than two years with the advent of multiparty politics. That's it, Counsel.  

Q.
And Nyakizu? 

A.
Nyakizu is spelt, N‑Y‑A‑K‑I‑Z‑U, Nyakizu.  Nyakizu commune was under Mr. Ntaganzwa, Stanislas (phonetic). Ntaganzwa, N‑T‑A‑G‑A‑N‑Z‑W‑A.  He was of the MDR, and had been there – or, was there with the beginning of the multiparty politics.  So he was there for less than two years.  That's it, Counsel.  

Q.
Thank you, Mr. Nsabimana.  Out of the 20 bourgmestres that you met in office, on the 19th of April 1994, how many of them, therefore, were members of the PSD like yourself?  

A.
Counsel, I would have a problem, I don't have a list here with me.  As I have told you, I could make a computation if I had a list with me.  I think about more than 40 per cent were PSD, and the others represented 20 per cent of the total.  And then the rest were MRND.

MS. WHEST:

Mr. President, I'm not sure if I made a mistake or not, but we seem to have only 19 communes listed.  I don't know whether it is my fault or whether it is intentional on the part of Ms. Kadji. 

MR. PRESIDENT:

You mean the ones we have got ‑‑ the witness has gone through?  

MS. KADJI:

Yes. 

THE WITNESS:

Yes, there is a commune. 

MS. KADJI:

Yes, there is one commune lacking, Mr. President, indeed.  Mr. President, we did not mention the Rusatira commune.  

BY MS. KADJI:

Q.
Mr. ‑‑ Witness? 

A.
Rusatira commune.  Rusatira is spelt, R‑U‑S‑A‑T‑I‑R‑A.  The bourgmestre of Rusatira commune was ‑‑ well, he was of the PSD party, and if I remember his name, I'll tell you.  Thank you.  

Q.
I was asking you what was the number of PSD bourgmestres, and you told me they represented about 45 to 50 per cent of the total. 

MR. PRESIDENT:

Forty per cent ‑‑ Learned Counsel. 

MS. KADJI:

Yes, Mr. President.  I thought the witness said 40 to 50 per cent or 40 per cent ‑‑ more than 40 per cent. 

MR. PRESIDENT:

I think about ‑‑ oh, yeah, more than 30 ‑‑ I think about more than 40 per cent, yes, is that language he used, in English at least?  So, do you want to ‑‑ do you want to confirm that with the witness? 

THE WITNESS:

Mr. President, I would like to clarify things when talking about statistics like that.  If I were given the list, I probably could give the percentage, but I withdraw my answer.  But I think the PSD and the other parties represented about 50 per cent, and the rest were MRND members.  So, unless I do a computation using a list in front of me, I would not be able to confirm the answer I gave before.  So I withdraw that answer. 

BY MS. KADJI:

Q.
Amongst the bourgmestres that were members of the PSD ‑‑ well, what I wanted to find out is how many of them had been there for more than 10 years ‑‑ or, for a long time as you said.  

A.
Counsel, when I was answering your questions I just answered like that, off the cuffs (sic).  Now, when you asked me I said he had been there for more than five years, but if you ‑‑ unless you gave me Guichaoua's table, I wouldn't be able to tell you in precise terms.  

Q.
What I would like to propose to you is that during the short break you can take time and do the computation, and then give your assessment of the political landscape as at April of 1994 in the various communes of Butare.  

MR. PRESIDENT:

Yes, Counsel. 

BY MS. KADJI:

Q.
Mr. Nsabimana, in 1994, were you aware of decree law No. 1075 of 11 March 1975, to organise the setting of the organisation and the functioning of the préfectures? 

A.
Yes, I think at a certain point in time I saw it.  

Q.
At the time, you took office, did you know that decree law?  I do not know if you answered my question. I didn't hear any answer.

A.
Well, my answer is as follows:  It is when I got to the office that the sous‑préfet talked to me about it and showed me, but I did not scrutinize or read the law.  The problems I was facing did not avail me at the time to go through it, so I came up with solutions, you know, in an ad hoc manner and I did not even have people visit me inside my office.  I received most people outside the office. 

Q.
Similarly, did you get to know the communal law of 23 November 1963?  Can you please wait for the translation to be done with first?  

A.
Yes, Counsel.  

Q.
As of 19 April 1994? 

A.
No, on the 19th of April I did not – or, in the communes.  When I took office, that is in the days that followed ‑‑ the day I took office, that is, on the 20th, the 23rd. 

Q.
Do you know whether the préfet contributed to the appointment of bourgmestres? 

A.
There are two things I can tell you.  What used to happen when I was there, personally ‑‑ while I was there, the bourgmestre was the person appointed by the government.  Whether the préfet wanted a person to be appointed or not, the government appointed that person and the bourgmestre only had to receive that person. 

MR. POUPART:

Witness, can you please repeat the last part of your answer?  Can you repeat your answer, because the last portion was too fast for me.  Well, what you said at the very end of your answer wasn't clear to me, because you were very fast.  Can you please repeat it, Witness?  

THE WITNESS:

Yes, Counsel, I was saying that while I was in office, that is after the 19th of April, the bourgmestre was appointed and this is the ‑‑ what the practice that I observed.  So the bourgmestre was appointed by the government.  As to what happened before, I am not aware – or, what I think is that before, I think it was the president of the republic who appointed the bourgmestres.

BY MS. KADJI:  

Q.
Well, just one last question before the break, Mr. Nsabimana.  Now, with the advent of multiparty politics did the manner in which bourgmestres were appointed changed (sic)?  In other words, did that law of 23 November 1963 -- amended, with the advent of multiparty politics in 1992, I believe? 

A.
Mr. President, at the time I took office, that law was obsolete. 

Q.
It wasn't your assessment of the law that I am asking for, Mr. Nsabimana.  All I am asking is whether, to your knowledge, when multiparty politics came to ‑‑ was established in Rwanda, was the law of 23rd November 1963 amended, in particular, as concerns the manner in which bourgmestres were appointed?  That is my question.  

A.
No.  Concerning the communes, I don't know any other.  I only know that one.  

MR. PRESIDENT:

Yes, Witness.  

THE WITNESS:

Yes, Mr. President.  My answer was that I only know that law, and I did not see any other.  But while I was there, the way bourgmestres were appointed was different.  They were appointed in accordance with the provisions of the Arusha agreements.  In other words, while I was a préfet the application of the law of 1963 governing communes ‑‑ well, it was not operational, because the way they were operated at the time the Arusha accords were implemented was somehow like a mélange of what was in the Arusha accords and what obtained before. 

BY MS. KADJI:

Q.
What I wanted as clarification is ‑‑ well, now you are putting yourself vis‑à‑vis the Arusha accords.  After the Arusha accords, was that law officially amended in order for it to be tailored to the provisions of the Arusha agreement?  In 1994 was there another legal instrument governing the communes? 

A.
No, Counsel. 

MR. PRESIDENT:

Yes, Counsel.  

MS. KADJI:

Thank you.  

I think we can take the short break now, Mr. President, if you so will it.  
MR. PRESIDENT:

All right.  We will take the break and we will resume our break at 25 past 4:00; 25 past 4:00.  Until then, these proceedings stand adjourned.  

(Court recessed at 1604H)

(Pages 57 to 70 by Eleanor Bastian)
(Court resumed at 1630H)

MR. PRESIDENT:

Proceedings are resumed.  Learned Counsel may continue your examination‑in‑chief of the witness.

BY MS. KADJI:

Q.
Mr. Nsabimana, have you been able to calculate the percentages representing the political distribution of bourgmestres in April 1994? 

A.
Yes, Counsel. 

Q.
Can you tell the Trial Chamber the findings of your calculations? 

A.
Mr. President, from the calculations I've made -- I have the known resource; there are two communes that don't have any party.  And those two bourgmestres, out of 20, represent 10 percent of communes of political parties.  There is one commune without a bourgmestre, that is 5 percent.  Then there are six out of 20 bourgmestres, that is 30 percent, that are PSD.  So 30 percent of the bourgmestres were PSD.  And then there are three out of 20 bourgmestres that were of the MDR, representing 15 percent of the total number of bourgmestres.  Now, six bourgmestres out of 20 were MRND, representing 

30 percent of the total.  Then there was one bourgmestre out of 20 that was of the PL, that is 5 percent.  One bourgmestre out of 20 is of a party that I do not know, because it is simply put there MRND/CDR, representing 5 percent.  And I could even add the sous‑préfets of sub‑préfectures, if you allow me so. 

Q.
From what you said a short while ago, I had noted that the sous‑préfets of some préfectures were all MRND on this, unless I do not understand you.

A.
I do confirm that. 

Q.
A short while ago I asked you if, after the ‑‑ following the Arusha agreements with the advent of multi‑party politics, communal law was amended.  You said no.  Now, how about the préfectural law of 11 March 1975, was that law amended? 

A.
No, Counsel.

MR. PRESIDENT:

Just a minute, Mr. Boulé, the Accused Élie Ndayambaje is still seeing a doctor?  

MR. BOULÉ:

He is still seeing the doctor, and that is why I am still waiting for his return, to advise the Trial Chamber.

MR. PRESIDENT:

We can continue, as he had indicated?  

MR. BOULÉ:

Yes, indeed, Mr. President, he does accept that the proceedings continue in his absence.

MR. PRESIDENT: 

Thank you, Learned Counsel.  When he comes in you can also let us know.  

Please go on, Counsel.

BY MS. KADJI:

Q.
Saying in terms of percentages, Mr. Nsabimana, I don't know if you calculated the percentages of senior bourgmestres, that is bourgmestres that have been there for ten years or more by the time you took up office? 

A.
No, Counsel.  The question was not put to me.  But if you are putting it to me, now I could try to see what I can do.  But I haven't made calculations.  It would be advisable for you to put that question to me subsequently. 

Q.
Well, probably we'll come back to that tomorrow.  

Mr. Nsabimana, you said that you did not intervene in the appointment of bourgmestres.  Now, as préfet, did you intervene or did you participate in any way in appointments of conseillers of communal conseillers?

A.
(No translation)  

MR. PRESIDENT:

(Microphone not activated)

THE ENGLISH INTERPRETER:

No, sorry Mr. President, the witness's answer was that the préfet had nothing to do with the appointment of bourgmestres or sous‑préfets or conseillers because at the time the conseillers were elected and not appointed.

MR. PRESIDENT:

Okay.  Please go on, Counsel.

BY MS. KADJI:

Q.
Mr. Nsabimana, let us now talk about the infrastructure of the préfectural offices themselves.  Can you give a description of the fixtures of ‑‑ can you say how the premises of the préfecture office were configured?  How many buildings constituted what we refer to as "préfectural offices?" 

A.
Yes, Counsel.  The préfectural office, well, when we refer to it you have to understand it's a set of things that make it possible for the office to operate.  Now, as for the description, I'll describe it as follows:  When you are at the place where I was on the 20th of April ‑‑ and it would depend on the way you take to enter ‑‑  if you are looking at the office from the north ‑‑ if you are standing from the northern direction, you are facing the préfectural office.  Now, what do you see in that position?  There is a small piece of land about a quarter of a ball field in front and at the centre of this space is the flag of the republic.  

In April 1994, to the left, was an old building in tiles with the measurements about 20 metres, that is the length of this courtroom, and that building is what was referred to as canton and the beside that canton was a new building which was occupied by some employees of the republic works.  That building, of the former canton, was no longer occupied by the services of the tribunal; rather it was occupied by a department that carried out public works repairs or town planning ‑‑ urban planning repairs.  That is to the left.  And beside that works, what you would call MINITRAP, and at the centre or the middle you would find what is actually the real offices of the préfecture.  Now, these offices were divided into two.  Opposite or in front of you is a place where you had the préfet, the sous‑préfet, and the secretariat and then a certain portion of that préfectural office was a building ‑‑ or that préfectural office to the right was a building and that portion to the right ‑‑ well, that portion is divided into two.  In front of that building, to the left, and that faces the préfectural offices that I just described, and that is where you had the préfectural offices.  And what do you have there?  You have the investigation services.  I know that from what used to happen in the past, but while I was there, there were no investigations ‑‑ there were no investigations of the population.  Rather, what happened is the population would come and make the application for their problems to be solved, that is when their problems are not solved following the formal procedure.  They told the préfet.  Now, after that portion, there was a portion that there were computers.  And where the building began you had the accounting services, accounting services, the cashiers office, and it was called the préfectural public cashiers office.  It had nothing to do with the budgets of the préfet because the préfecture did not have a budget.  So it was the public cashiers office.  And then after that was the service of the gendarmerie judicial services, and near that was the cell.  

Behind the préfectural offices were old buildings and those old buildings, when I took office as préfet, I never went there to see what was there, but I know ‑‑  apparently those offices had already been abandoned.  And behind there, that is at the rear of those offices, when I was there in April 1994, there was another building, well, a building that was still in the process of being erected.  The construction hadn't been completed and that ‑‑ on top of that building was to be the ORINFOR office and ORINFOR is the Rwandan regional information agency, that was the ORINFOR office ‑‑ that was to be the ORINFOR office in Butare.  

And beside that uncompleted building was a big building which was used by the agronomy services.  So there was seed breeding services.  They were called SSS.  And then just behind the small prison or cell you had ministerial services, including signs of the ministry of national education, of the ministry of youth, and then the ministry of the plan, that was in charge of statistics.  

So, unless you want me to start talking about the interior of the préfet's office, which would include the secretary, et cetera, that's it.

MR. PRESIDENT:

What is a canton?  

MS. KADJI:

I thank you, Mr. Nsabimana.

MR. PRESIDENT:

A canton?  

THE WITNESS:

Mr. President, canton is something in the judicial system.  At that time there were judges and they were called canton judges and now, as to how they operated, I did not know.  But before I took office.  There were judges.  But by the time I took office at the préfet's office, that is on the 20th of April ‑‑ there was a building that was previously occupied by the canton judicial services, but when I took office it was occupied by urban town planning services.  That fell under the minister of public works.  So, at the time I took office, the judicial services I have talked about no longer existed.  I hope I have answered the question, Mr. President.

BY MS. KADJI:

Q.
Now, to be a little clearer, is there a more complete name for canton?  Is it simply referred to as canton? 

A.
I'll have to give my apologies here, Counsel.  That's the only word I know.  What I can tell you, however, is that at the level of communes ‑‑ and others would tell you there was that small judicial system that settled matters at a level of communes, and it was called a canton, and that canton worked in tandem with the office of the prosecutor at the level of the commune, where you would have a judicial police inspector who investigates criminals at the level of the commune.  It's something like that.  I can't say anything more than that, Mr. President.  I'm sorry.

MR. PRESIDENT:

Yes.  Is it a courthouse?  

THE WITNESS:

Courthouse?  No. It is the lowest level in the judicial system, but there you have judges, and if there are accused persons, you know, and those having charges under the accused would be there.  I've never been where judgements were made in such a court place.  I don't know.

MR. PRESIDENT:

Yes, you can go on Learned Counsel.  The witness has given a long description of the premises of the ‑‑ what constituted the préfecture office.  Do you intend to go further than that?  Are you going to demonstrate by way of other means, other than what the narration has been given by the witness, particularly when you look at the record that on this side there was this and that, that might be difficult to find one's way in the record.  So maybe you can take in account that fact and see how best you can indicate ‑‑ we can have indication for the purposes of the record later, if you follow what we mean, Learned Counsel.

MS. KADJI:

Yes, Mr. President, I was going to do that.  Can we display on the overhead projector the photograph 24(c) ter (sic) and start putting in place P. 23D.  Mr. Mwanja?  

MR. PRESIDENT:

You are starting with 24(c) ter.

MS. KADJI:

And then P. 23D and P. 23e.

MR. PRESIDENT:

We have 24 ter or 23 ter, Learned Counsel, Ms. Kadji.

MS. KADJI:

What we have here is P 23Cter which is the photograph often used here, Mr. President?  

MR. PRESIDENT:

Because we see on the Caseview as 24 ter, it should be 23 ter we are going to learned counsel. 

23C ter.

BY MS. KADJI:

Can we begin with P. 23C ter?  
MR. PRESIDENT:

Yes, on the screen.

BY MS. KADJI:

Q.
Mr. Nsabimana, can you please move close to the overhead projector?  Mr. Nsabimana, you gave a description of the various buildings that made up the préfectural offices.  Now, can you better show them on that photograph, please? 

A.
On the photograph, 23C ter you have part of the préfectural office.  This entire portion is the préfectural office, and it's only part of it. 

Q.
You say the entire building, you mean that entire building? 

A.
Yes, that entire building is only part of the préfectural offices.  

Now, there is another place here, which is the portion we're not seeing, and it is here, and this is where you will have the canton I talked about, and the MINITRAP building is in this area I'm pointing at. 

Q.
Now, can you start by describing what we have up front of us, then we will move on to look at other pictures, so you can describe what we are talking about?  Now, let's have a description of what we have in front of us now.  

A.
Yes, Counsel.  You have this entire building, which is part of the préfectural office.  Now, I will begin from the left.  This small annex ‑‑ frankly speaking, I never went there.  I don't know what is in there, that small out house, that small structure that is to the far left of the entire building.  So, that small annex with a window, it is to the extreme left of the building.  I never went there, so I don't know what is in there.  And then you have ‑‑ beginning from that small annex you have the building, that is from where I'm pointing up to the tree that is the préfet's building.  That is from here, right up to here.  In other words, the two windows and the door that you are seeing, where there is another door to the right, this is the préfecture's block. 

Q.
Now, when you say "from here," I see that you are pointing to the place you mean.  Should we say, beginning from the end of the veranda moving préfectural? 

A.
Yes, indeed, Counsel, with two large windows to the left. 

Q.
With a door at the middle of that part of the building? 

A.
Yes, indeed. 

Q.
Yes, you say so yourself? 

A.
Yes, I will repeat.  To the left, right at the end of the veranda is an entrance door ‑‑ is a door through which the préfet and other persons could pass.  This is not the door through which I personally went when I was going to those offices.  When I had to go to my office I passed through this small door here.  This block, this portion of the building of the préfet was divided into two.  Now, you have a window here that is the first window to the left after the veranda.  Well, there was an office here, and when I came that office didn't have any staff.  This was the office of the préfet's cabinet, but there were no employees, no staff in that office.  Now, just to the left two is a metal door with red steps, and it is through this door that I used to enter.  
  
Now, my office, that is where I was and which I can describe, included this door and this window.  In other words, this portion of the building, which was the préfet's block, was divided into two.  One portion has a door and a window, and the other portion has a metal door and a window.  And I must point out that those who know the préfet's office, this préfet's office, and if you look at where this metal door is, those people who know that préfet's office know that this portion was added two years before I came.  So, before the préfet's préfectural office was the end of this veranda, the préfectural office began from the end of this veranda to the left.  Is that all right, Mr. President?  

MR. PRESIDENT:

Can you spell out?  Learned Counsel, if we understand ‑‑ can we have the picture on the screen again, Registry?  

So you have the description of the witness, I think, from the end of the veranda on the left‑hand side towards the left to the first tree ‑‑ to the first tree ‑‑ no, the second tree on the left, this would be ‑‑ what do you call it, the préfet's building, the préfet's building?  

MS. KADJI:

The witness said that it was the préfet's block.

MR. PRESIDENT:

Block.  And, Counsel, the first building on the left, as you move towards the left, was the office of the cabinet what? 

MS. KADJI:

Mr. President, the witness said that the préfet's block began at the end of the veranda moving préfectural and that the first window that we are seeing to the left would be what, at the time, was referred to as the private secretariat or cabinet of the préfet.  And then from the door that we see behind the steps that we are seeing, this was the préfet's office proper, beginning from that metal door and moving left wards, including the window that we see to the left of the metal door.

MR. PRESIDENT:

Let the record so indicate, and that portion of the building was added, according to the evidence of the witness, about two years before he came in, that portion.

MS. KADJI:

That is what the witness said.  That is the portion, including the office of the préfet proper, that was added prior to his arrival two years prior by the DGB project.

MR. PRESIDENT:

And he went on to say that before ‑‑ when we talk about the entry from the end of the veranda on the left ‑‑ he says there was a door which previously had been what?  Can the witness ‑‑ leading to what, was it ‑‑ what office?

THE WITNESS:

Mr. President, if you are on the veranda on the right moving to the left you are facing to a door and that door leads into the previous office of the préfet.  But if you ‑‑ but if you use this door, now you go into what was the private secretariat of the préfet.  And you could ‑‑ from the préfet's office you could go across this document (sic) and come to where I've described here.

MR. PRESIDENT:

Let the record so indicate, I think.

BY MS. KADJI:

Q.
Mr. Nsabimana, can you continue with the description of that building, please? 

A.
Yes, Counsel.  

You have a large window here and a door that we cannot see, so there's a door at this point and that's the first office.  When I was first there, that office was occupied by the sous‑préfet in charge of administrative and legal affairs, Hakizamugu, Jean‑Baptiste.  Generally, from my office here, I could see people who were passing here, and if I cared, I could come out and see the people and here I settled most problems at this point.  For instance, like, dealing with problems with fuel, et cetera, I merely came here and solved people's problems here. 

Q.
Now let's go about it progressively or systematically.  You pointed to the window that comes immediately to the right of the last door on the veranda as being the office of the sous‑préfet in charge of administrative and legal affairs, Mr. Jean‑Baptiste Hakizamugu.  Can you tell us what we are seeing in front, there?  Are those people we are seeing? 

A.
Yes, the people who are there in front are directly behind the veranda.  Those people, that is who are opposite the office, well, they are people who are just coming there.  I don't know what they are doing, and I'm telling you this picture was taken later.  Things haven't changed.  This is how the offices were in 1994.  Is that okay, Mr. President?  

MR. PRESIDENT:

Let the record so indicate, but he also said there are a number of locations where he can confirm that they transacted business there. 

THE WITNESS:

Mr. President, every single time there were problems that could arise I would go out of the office, if I was there, I would approach the people.  I would listen to them, if they had a problem.  When I am on the veranda standing here ‑‑ on several occasions I went out ‑‑ I went out on the veranda and I was able to solve the problems.  It was not necessary to go to the offices for problems such as fuel problems, transport problems, issues relating to Laissez-passer, they were all settled on the veranda.  It was protocol.

MR. PRESIDENT:

Yes, go on, Counsel.

BY MS. KADJI:

Q.
Can you continue, Mr. Nsabimana? 

A.
So, Counsel, I must say that I did not proceed in a systematic manner, since the other offices were occupied by sous‑préfets either in charge of social affairs or economic affairs or political affairs.  Their offices were in the rest of the building.  And here is the secretariat.  I believe the secretariat is represented by these two windows, the secretariat, but I did not go to the secretariat of the préfecture.  The secretariat, where you have the archives, can be found behind the two windows here.  What I'm showing in white is not a door.  It was a notice board where one would put information.  So, those are the offices of the sous‑préfets or others or secretariat of the préfecture, but I did not go around the offices to know what the layout was.  For example, I never went to into the offices of sous‑préfet, but I know the offices were here. .

MR. PRESIDENT:

Yes, Learned Counsel.

BY MS. KADJI:

Q.
In all, Mr. Nsabimana, does this picture reflect the configuration of the premises as it existed on the 19th of April of 1994, when you were appointed préfet? 

A.
Yes, I confirm. 

MS. KADJI:

Mr. President, could we go to picture P. 23D?  

MR. PRESIDENT:

P. 23D.

MR. KIYEYEU:

Yes, My Lord.

BY MS. KADJI:

Q.
Mr. Nsabimana, can you tell us what can be seen on this picture? 

A.
Yes, Counsel.  On this picture one can see, right here, two vehicles on the left‑hand side and those are the offices where there were sous‑préfets, that's the composition of those offices.  

Mr. President, I must say that either I cannot see properly or perhaps I should look closely, but I'm under the impression that on the previous picture I showed you a place where ‑‑ or a notice board.  I said it was not a door.  But I cannot see very well, perhaps it's a door.  But facing this white vehicle, perhaps this is the notice board I had mentioned.  The two vehicles are in front of the offices of the sous‑préfet, also. 

Q.
Mr. Nsabimana, are we to understand that this is the continuation and the end of the building which could be seen on 23Cter? 

A.
Yes, you're right, Counsel.  The other building I spoke of is this one.  There is a path around here.  At the back is where you have the computer room, where the people who wanted to be issued papers had to register, and then the papers would be distributed.  Any of the sous‑préfet could sign the papers and issue them, but this is where the registration took place. 

Q.
Mr. Nsabimana, if you are showing a tree and talking about premises, can you be more specific? 

A.
I am showing this building and the trees.  I know quite well, that is not it.  I'm showing you right here that there is a lane which goes around there.  You have this building, and this building is divided into two.  There is one part that faces the préfecture offices on that side.  The préfecture services were operating in part of this building that we can see here.  The building was divided into two, and the part that is over here is the part where the police inspectors and all the others were here.  As for the part of the building you can see here, this building with two people and this door is where we had the accounts department.  This window is the window of the accounts department and also the other window.  It was the window of a department that worked with the préfet, but at the time I did not have any department then.  And it is behind that we had what I call the cell.  That is what I can say, Counsel. 

Q.
I believe this is enough, Mr. President, or shall I repeat the description provided?  

MR. PRESIDENT:

The descriptions are ‑‑ have been made but they are not easy to ‑‑ for the purpose of the record.  We have buildings on the right, is it so, Witness, on the right, on the right of the picture?  And it has the building that was two levels.

THE WITNESS:

Yes, Mr. President.

MR. PRESIDENT:

It was two levels, the first one was a lower level than the building which is on the far right of the picture and they are about ‑‑ is it a person or two persons there?  

THE WITNESS:

Two.

MR. PRESIDENT:

Two, all right.  And the building on the right of that person you have called, Witness, that was the accounts building, is that correct?

THE WITNESS:

Correct.

MR. PRESIDENT:

And then you have the next building, which has a higher level, which is a higher building to that.  On the far right, in the front, are two persons.  Also you see on the right of the picture would be ‑‑ also to the right of the tree, which appears in the pictures, as well as being the ‑‑ what do you call it?  

THE WITNESS:

This part of the house that you are describing right now, this building is divided into two.  The part which faces the tree houses the préfecture services, and that part houses the legal services of the gendarmerie.

MR. PRESIDENT:

Is that clear, Mr. Perras?  

MR. PERRAS:

For that part, yes.  I would also like the record to reflect that from what the witness said, what seems to be double doors in front of the four- by- four vehicle, white four- by-four vehicle, could be, if I take the witness's words, could be a message board and not a door.

MR. PRESIDENT:

A notice board.  Yes, let the record so indicate.  

Just a minute, Counsel.  

Can you switch off, please.

I think we have already indicated and the record so indicate but the witness talked about a passage.  Can he indicate for the purpose of the record, of taking the record, the passage you talked about, vis‑a‑vis the building that has been described to the far right of the picture?  

BY MS. KADJI:

Q.
Mr. Nsabimana, where does the veranda we can see on this house on the right lead to?  Can you use your pointer to indicate where it leads to? 

A.
Yes, Counsel.  I can, but for the benefit of the President, I would like to say that I have checked from ‑‑ I have looked closely at that place where I said the notice board was, but I was wrong.  It is, indeed, a door.  The notice board is right here, facing this vehicle.  

Now, as for the question you put to me, Counsel, the path or the lane I mentioned goes towards the back of the préfecture, towards the building I mentioned, towards the building which seemed to be ‑‑ not to be occupied, that I mentioned, or the ORINFOR building which had not been fully built.  We can even go all the way to the asphalt road where at the time this was a small track which went up to the asphalt road for pedestrians.  That's what I can say.

MS. KADJI:

Mr. President, is this okay?  

MR. PRESIDENT:

Yes.

MS. KADJI:

Could we now take picture 23(e)?

BY MS. KADJI:

Q.
Mr. Nsabimana, can you describe to the Trial Chamber what can be seen on this picture? 

A.
On this picture we see the back of the préfecture offices where I said the offices of the préfet and the sous‑préfet were.  So the back part is this whole building up to this level, where there is a small window to the right.  So this whole building is the building I described previously.  Then you have this big tree.  The building that is right here with two levels, I believe, this is the building with two levels, this one here.  And that was the building which, according to me, housed the computers.  That's what I can say. 

MS. KADJI:

Mr. President, the witness has described the long building we can see on the left‑hand side of this picture as being the back of the préfecture office he described on pictures 23Cter and 23 (d).  He specified that the building included the offices of the préfet and the sous‑préfet, and the last portion on the left has been described as being the location housing the computers.

THE WITNESS:

One part of that building.  The building was separated into two parts, so part of it housed the computers.  As for the other part, I don't know what was there.  I believe it also belonged to the gendarmerie.

BY MS. KADJI:

Q.
What else do we see on this picture? 

A.
Well.  I don't know what we have here.  I believe this picture was probably taken in the year 2000 or after, but in 1994 this hut, this small house we can see here was not there, and the same goes for that building.  Here there were buildings that were previously used by the ministry of national education, which had gone towards the other places.  So all the things you can see here, as well as what we cannot see, was not there.  There were buildings, old buildings.  That is all I can see here.  But in the description I provided, what I described is not what appears here.  Things have changed on this picture.  The empty brick buildings, the old buildings built in bricks with tile roofs no longer exist on this picture.

MS. KADJI:

Mr. President, the witness has indicated that the buildings we can see on the right‑hand side of this picture did not exist in 1994 and that in the place were old buildings which no longer appear on this picture.

MR. PRESIDENT:

There is a small structure right in the middle, almost immediately behind the long building which is described as being behind the back of the préfecture office.  It was not there in 1994.  There were otherwise other buildings which were not there.  And which other building ‑‑ we can take note of that ‑‑ which other building was not there.  And then what appears to be the white building after the small structure in the middle of the picture, after the structure which is white and with corrugated sheet also was not existing, that white building.  Yes.  Can the record so indicate?  

And counsel is now pointing to the space ‑‑ how do you describe that Learned Counsel, the space between the small structure, the small white structure in the middle or behind the back of the préfecture office up to ‑‑ moving towards the first tree on the left as being the area where there were old buildings which are not there?  Would that be correct?  Would that be a fair presentation, Learned Counsel?  And by “Learned Counsel” means all of us.

MS. KADJI:

Yes, indeed, Mr. President.

MR. PRESIDENT:

Now, Learned Counsel, how about the other, which appears to be a structure at the far right?  Was it there in 1994, which we see some kind of roof at the top on the far right of the picture, the top appears to be also of corrugated iron sheet with a pinkish board.  Was that structure there in 1994 learned, Counsel?  

BY MS. KADJI:

Q.
Mr. Nsabimana, on the far right of this picture, in the forefront, we see one building ‑‑ not the one you are indicating but the very first building we see at the far right of the picture.  Far right, yes.  This building.  Yes.  No.  The far right, this one.  Yes, this building.  What is this building, Mr. Nsabimana? 

A.
I must say that I only see one building along this line.  There is only one building, but on the basis of my knowledge in 1994, that building was not there.  Further than that, we have the MINITRAP building.  This is what I know.  But the picture I see does not remind me of anything. 

Q.
Mr. Nsabimana, you are going too far.  We are simply asking you to look at the structure that is at the far right of the picture.  In the forefront, the very first one we see was a corrugated iron sheet roof? 

A.
This one?  

Q.
Yes.  

A.
Well, this is a part of the ORINFOR building, but at the time we could not see it.  It was a structure which was there, but which had not been fully built.  This is the back of the ORINFOR building because in the past that is where the path was.  But this is the visible part of the ORINFOR building.

MS. KADJI:

Are we okay, Mr. President?  

MR. PRESIDENT:

Let the record so reflect.

BY MS. KADJI:

Q.
Mr. Nsabimana, I would like us to go back for a while to picture 23C ter for you to provide clarification.  Mr. Nsabimana, can you tell the Trial Chamber where the people who wished to meet you or which door the people who wished to see you passed through? 

A.
The visitors who wanted to come and see me?  

Q.
Yes, you.  

A.
All the people who wanted to see me, who were not from Butare or who had not been in Butare for awhile, knew this location.  They would come here.  As for the people from Butare, they know that part of the building quite well, so they would come here.  I would see them.  They would go in or I would call them or I would go out. 

Q.
Can you show, once again, the first entrance you pointed at? 

A.
Counsel, it's difficult to see it.  You have to be on the veranda and look in that direction.  It is not when you come in like this.  You come through the veranda, and then you go in.  Or you come from the courtyard, then you go up the steps, and you go there. 

Q.
I no longer remember.  Is that the door of the ‑‑ this is the door to the secretariat of the préfet? 

A.
I did not receive any people who came from that distance. 

Q.
Very well, you can now go back to your seat.  I have a few questions to round up.  Was there a fence around the courtyard of the préfecture office? 

A.
There was no fence.  On the side of what I called canton there were a few cypress trees, but this could not prevent people from passing. 

Q.
I was talking about a real fence, either with barbed wire or sticks? 

A.
No, Counsel. 

Q.
Was there a meeting room or conference room at the préfecture office? 

A.
There was no conference room at the préfecture office.  On the 10th of May I called my services or the people who could attend the meeting and we met in the secretariat.  We pushed the chairs here and there.  Other people were standing.  We spoke for a while, one hour or two.  But there was no such thing as an official meeting room at the préfecture office where people could have a meeting.  There was no such room.

MS. KADJI:

Mr. President, I note that it is 5:30.

MR. PRESIDENT:

Yes.

MR. BOULÉ:

Mr. President, before we adjourn, I would like to state that my client has been back in the courtroom for approximately five minutes.  Thank you.

MR. PRESIDENT:

We take note of that, Learned Counsel.  Thank you very much.  

Before we end the day, which we are going to end in a few minutes, we would like to understand, Counsel.  The witness has said that with regard to the entries people used to go and see him ‑‑ or to see the préfet, you pointed out the two directions.  One would be the passage through the ‑‑ what do you call it?  Is it the secretariat or the cabinet?  The secretariat.  And the other one right in front of the first door to the right behind the red steps.  And he went on to say people that were outside Butare would normally use that entrance through the cabinet secretariat.  People from Butare would use the other door right in front of to the ‑‑ front of the préfet's office.  He would either see them in his office or outside the door, but if we followed his evidence, he said he saw no one from the side or through the passage that passes through the cabinet secretariat.  How is that?  Can that be explained, 
Learned Counsel?  

BY MS. KADJI:

Q.
Witness, did you follow and are you in a position to answer? 

A.
Yes, indeed.  

Mr. President, I would like to answer your question.  The office you have here, the buildings you saw are not, I believe, the first buildings that were used by the territorial administration.  Those that were used before were behind this structure.  That being said, before I became préfet, I went to the préfecture once to see the préfet.  I used the door that is on the veranda.  When my colleague, my predecessor, came he had an annex built.  He moved to that annex in the office I myself occupied and left the old building to his private secretaries, what he called his cabinet.  He moved to the office I myself used when I was préfet.  When I took office I was given a key.  I did not need anyone to open the office for me.  I had the key.  I would open the door and go, and if I saw people outside, if people were waiting, I could see them through the window.  And then I would go out and meet them.  And when, for example, we had to deal with fuel matters, I would go back and show you ‑‑ and go to the first door I showed behind the veranda to go and see the sous‑préfet in charge of administrative affairs.  Since it was often there fuel problems were solved I would go there from time to time without necessarily having to go through the door I told you about.  Throughout the time I was there I did not use that door.  I mentioned to you it was also closed.  Perhaps the sous‑préfet could use that door to come and see me.  I would also go through the small door, except for one occasion where we did not go in but sometimes we would go out.  I would go out using that door, but the door was always closed.

MS. KADJI:

Mr. President, perhaps we will have to come back to this issue tomorrow morning using the picture.

MR. PRESIDENT:

All right, we'll stop here for today and adjourn these proceedings to tomorrow morning at 9:00 in the morning, 9:00 in the morning.  Until then, these proceedings stand adjourned. 

(Court adjourned at 1735H)
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