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P R O C E E D I N G S  

MR. PRESIDENT:

The proceedings are called to order.  

Could the registry introduce the matter coming before the Trial Chamber this morning, please?  

MR. KIYEYEU:

Thank you, Mr. President.  

Trial Chamber II of the International Criminal Tribunal for Rwanda composed of 
Judge William H. Sekule, presiding, Judge Arlette Ramaroson and Judge Solomy Bossa, is now sitting in open session, today, Tuesday, the 3rd of July, 2007, for the continuation of the Defence case in joint Case No. ICTR‑98‑42‑T; in the matters of the Prosecutor versus Pauline Nyiramasuhuko and 
Arsene Shalom Ntahobali, Case No. ICTR‑97‑21‑T; the Prosecutor versus Sylvain Nsabimana and Alphonse Nteziryayo, Case No. ICTR‑97‑29‑T; the Prosecutor versus Joseph Kanyabashi, 
Case No. ICTR‑96‑15‑T; and the Prosecutor versus Elie Ndayambaje, Case No. ICTR‑96‑8‑T. 
 

Thank you, My Lord 

MR. PRESIDENT:

Thank you, Mr. Kiyeyeu, for the registry.  

May we have the appearances of the parties, starting with the Prosecution, for the record?  

MS. ALEXIS‑WINDSOR:  

Good morning, Mr. President, Your Honours.  The Prosecution is represented today by the chief of Prosecutions, Silvana Arbia; trial attorneys, Adelaide Whest, and myself, Althea Alexis‑Windsor.  We also have our case manager, Tolou (sic) Olowoye, and our legal intern, Gregory Scally.  

MR. PRESIDENT:

Thank you, Learned Counsel.  

May we also have the appearance for the Defence, please, Learned Counsel, quickly? 

MR. WELEDJI:

Your Honours, Mr. President, good morning.   For the Defence of Sylvain Nsabimana this morning is myself, Pierre Weledji, Tientcheu, and I am accompanied by Arsin Raoul Djamfa.  We are all of the Cameroon Bar Association and we wish you a good day.  

MR. PRESIDENT:

Thank you, Learned Counsel.  

Next, please. 

MR. MARQUIS:

Good morning, Mr. President, Your Honours.  Normand Marquis, lead counsel for Mr. Ntahobali.  I am accompanied by the co‑counsel of the team, Mr. Louis Huot, as well as Mr. Jean‑Marie Muramutsa, our legal assistant.  We are wishing you a good day.  

MR. PRESIDENT:

Thank you, Learned Counsel.  

Next, please. 

MR. PACERE:

Mr. President, Your Honours, my name is Frédéric Titinga Pacere, of the Burkina Faso Bar.  I am lead counsel for Mr. Alphonse Nteziryayo, and I am extending to you my regards for this morning.  Besides me is Ms. Caroline Buteau, our legal assistant.  She is of the Quebec Bar Association.  Our investigator, Mr. Jean‑Christophe Nzeyimana, is sitting in the public gallery.  We are wishing you a very good day.  

MR. PRESIDENT:

Thank you, Learned Counsel.  

Next, please.  

MR. POUPART:

Good morning, Mr. President, Your Honours.  Guy Poupart, co‑counsel for Pauline Nyiramasuhuko.  And besides me is lead counsel, Nicole Bergevin.  We are assisted by Ms.  Christine Campbell.  That said, I am wishing everyone a good day.  

MR. PRESIDENT:

Thank you, Learned Counsel.  

Next please. 

MR. MARCHAND:

Good morning, Mr. President, Your Honours.  I am Michel Marchand, lead counsel for 
Joseph Kanyabashi, and I am accompanied by Mr. Kayishema, who is our investigator, and he is in the public gallery.  We also have Ms. Sophie Maurice and Elsa Levavasseur, our legal assistants.  We are wishing you a good day. 

MR. PRESIDENT:

Thank you, Learned Counsel.  

Next, please. 

MR. SINDAYIGAYA:

Good morning, Mr. President, Your Honours.  Claver Sindayigaya is my name and I am co‑counsel for the Élie Ndayambaje defence team.  The lead counsel will be here any moment from now.  We also have our investigator, Appolinaire Munyapundu, who is on the other side of the ‑‑ who is in the public gallery.  I am wishing everyone a good day.  

MR. PRESIDENT:

Thank you, Learned Counsel.  

Witness, the Trial Chamber again reminds you of the solemn declaration you made at the beginning of your testimony, and that you will continue with your evidence today on that same solemn declaration. 

THE WITNESS:  

I have understood, Mr. President. 

MR. PRESIDENT:

Yes, Ms. Alexis‑Windsor, you may start your cross‑examination. 

MS. ALEXIS‑WINDSOR:

Thank you, Mr. President.

ALPHONSE NTEZIRAYO,
CROSS‑EXAMINATION
BY MS. ALEXIS‑WINDSOR:

Q.
Good morning, Mr. Nteziryayo.  

A.
Good morning, Counsel. 

Q.
Mr. Nteziryayo, is it not a fact that the Rwandan Patriotic Front, that is, the RPF, the force that attacked Rwanda in 1990, was mainly composed of the Tutsi ethnic group? 

A.
That is true. 

Q.
Subsequent to the ‑‑ sorry; subsequent to the 1990 attack, were you aware that arrests were made within Rwanda? 

A.
Yes, I knew of that. 

Q.
Can you tell the Trial Chamber, Mr. Nteziryayo, what was the ethnicity of the persons who were arrested within Rwanda after the 1990 incursion of the RPF? 

A.
I, personally, did not carry out any investigation under the ethnicity of those who were arrested, but I know that they came from the various ethnic groups, that is, Hutu and Tutsi. 

MR. POUPART:

Mr. President, sir, may I be availed of earphones that work?  

MR. PRESIDENT:

Can you assist counsel with working earphones, please?  

MR. KIYEYEU:

Yes, My Lord. 

BY MS. ALEXIS‑WINDSOR: 

Q.
Mr. Nteziryayo, did you hear as well that after the 1990 incursion of the RPF, that the arrests in Rwanda were based on political affiliations? 

A.
No. 

Q.
Witness, you are aware and were aware, at the time of the signing of the Arusha Accords; isn't that so?

THE ENGLISH INTERPRETER:  

The French interpreter is saying that she did not hear the last part of counsel's question, if she may kindly repeat it. 

MR. PRESIDENT:

Can you repeat your last question, Learned Counsel?  

MS. ALEXIS‑WINDSOR:

Yes, please, Mr. President.  

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, I will take that again.  Were you aware of the signing of the Arusha Peace Accords? 

A.
Mr. President, I don't quite understand the question.  When does -- counsel wants me to know when or that the Arusha agreements were signed, or at what period did I have to know about the signing of the said agreement?  

Q.
You knew about the signing of the agreement of the Arusha peace accords before 1994; is that so?  

A.
Yes, I learnt of that. 

Q.
When did you so learn of the signing of the Arusha Peace Accords? 

A.
That was in 1993. 

Q.
And as a career soldier, you would have learnt, also in 1993, that under the Arusha peace accords, the Rwandan army and the RPF were meant to share military command; isn't that so? 

A.
Yes, I also learnt about that. 

Q.
At that time in 1993, you had a fairly good idea of the size and extent of the Rwandan army and the number of officers in military command in the Rwandan army; didn't you? 

A.
To have a good idea, a very good idea on the size of the Rwandan army, well, I would say that I had an idea of what the Rwandan army could be. 

Q.
In 1993, after the signing of the Arusha Peace Accords, was it your understanding, Witness, that the Rwandan army, if the Arusha Peace Accords were implemented, would have faced massive demobilisation because of the integration?  Was that your understanding? 

A.
Was it the army that had to face demobilisation or the Rwandan government, in particular?  At that time, it wasn't going to be the business of the soldiers, but that of the Rwandan government. 

Q.
Would you agree, however, Witness, that had the Arusha Peace Accords been implemented, that several officers in the Rwandan army would have had to have been demobilised since RPF officers would have had to share military command? 

A.
Well, I think that would have depended on the provisions of the accords.  So if there was provision in the accords that there would be a reduced number of soldiers, there would have been demobilisation, but if there were no plans to have a high level of soldiers, the RPF and the Rwandan army merged together, wouldn't have entailed lots of demobilisation. 

Q.
Witness, during your examination‑in‑chief, you called to be tendered into evidence an exhibit which was Exhibit ‑‑ Defence 538 about the situation of officers in the Rwandese army.  Do you recall tendering that document? 

A.
Yes, I remember it. 

Q.
Witness, you would correct me if I am wrong, but wasn't it your evidence that with regard to this document, that is, Defence Exhibit 538, that there was a paucity of officers in the Rwandan army to fill prescribed positions? 

A.
Mr. President, the question that I have heard, from what I understood from the question, I, allegedly, said that there were many officers to meet the needs of the army.  In that case, I don't quite understand the question. 

MR. PRESIDENT:

Well, there could be a problem of translation perhaps.  Could you please, Learned Counsel, slowly, and repeat the question to the witness?  

There was also another matter that you had wanted, Learned Counsel, to know.  One of the earlier answers when asked about the army, the witness said he had an idea as to what the army could be, and he ended there.  Now, was it ‑‑ what could that mean?  Is it in terms of size?   What is it, arising from the question that had been put by learned counsel?  That is a matter that may also ‑‑ may need to be clarified for clear understanding of the witness's answers. 

MS. ALEXIS‑WINDSOR:  

Mr. President, I will take up the enquiry for clarification from the Court's (inaudible) and then I would revert to the question I was asking. 

MR. PRESIDENT:

Yes.  

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Witness, you told us that you had an idea of the Rwandan army.  Can you be more explicit?  Can you tell us ‑‑ did you mean you knew the numbers of officers, in particular, or you knew the number of all the soldiers in the army, its approximate size and extent?  Can you assist us by being a bit more explicit?  

A.  
I said so merely because at some point in time I saw Exhibit D. 538 and I was able to form an opinion or an idea as to what the size of the Rwandan armed forces represented or were. 

Q.
And, can you tell us, Witness, this idea that you formed of the size of the Rwandan army, can you tell us what was that idea?  What did you conclude as to the size of the Rwandan army? 

A.
I didn't have to draw any conclusions; all I did was to take note. 

Q.
Very well, Witness.  Of what did you take note concerning the size of the Rwandan army? 

A.
Regarding the size of the Rwandan army, in producing the document, I was able to see that there were many vacancies, and I was able to notice that there were many positions that were occupied, for instance, by soldiers who had ranks that do not correspond to those positions.  That, for instance, is (inaudible).  

MS. BERGEVIN:

I am sorry, Mr. President.  I know that Mr. Nteziryayo made reference to Exhibit 538.  Now, can we look at Exhibit 538 to see when it was prepared?  But I think the record should be clear when we are looking at it again, because we should say exactly at what point in time positions were not occupied or when positions were occupied by people who did not have the corresponding ranks for such positions. 

MS. ALEXIS‑WINDSOR:  

Mr. President, that is a very pertinent point, but I had gone back to make a clarification that the Court had made an enquiry about, so that if all is well concerning the clarifications, we can certainly move on with where I was going with Exhibit 538, if it so pleases the Court.  

MR. PRESIDENT: 

Yes.  

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, tell us for the understanding of everyone in the Trial Chamber, your understanding was that there were certain number of positions and that there were less officers than positions?  Have I correctly stated what was your understanding of the situation with the Rwandan army? 

A.
At the time that I saw the document, well, I am not thinking.  That is what I noticed at the time that I perused the document. 

Q.
So do you agree with my formulation or not that were a number of posts in the Rwandan, and that at the same time, there were less officers than posts so that there were several posts that it was impossible to fill because there were not enough officers; is that correct? 

A.
In reading the document, I realised that there were positions that had not been occupied, but I am not the one who post people.  Probably the command chain did not deem it necessary to have those positions filled, but in reading those ‑‑ the document, I realised that there were positions that were not filled.  Now, that is an observation ‑‑ that is something that I noticed and it is something that I noticed.

MR. PRESIDENT:

When did he peruse or read that document?  

MS. ALEXIS‑WINDSOR:  

Thank you, Mr. President. 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Witness, when exactly did you make this observation or did you make notice of this fact that there were several positions which had not been occupied? 

A.
I said that there were posts.  Now, if you characterise it as many, then it must be in relation to something.  Saying that there were vacant positions, yes, and I noticed it when I perused that document.  That was towards the end in March 1994. 

Q.
Before you read that document or perused that document in March 1994, were you aware that there were several posts in the Rwandan army which had not been filled? 

A.
It was impossible for me to know that because I was no longer in the army. 

Q.
Witness, by April 1994, and I mean here after the 6th of April 1994, was it your understanding that the government of Rwanda was at war or that the country of Rwanda was in a state of war? 

A.
Mr. President, my understanding is that it is a two‑pronged question.  I wonder if counsel would be kind enough to repeat her question. 

MR. PRESIDENT:

Could you repeat your question, Learned Counsel, the witness so requests?  

MS. ALEXIS‑WINDSOR:  

Certainly, Mr. President.  

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, after the 6th of April 1994, was it your understanding that Rwanda was in a state of war? 

A.
From the 6th of April, what I can say there was a resumption of hostilities.  Given that prior to that date, there was some glimmer of hope relying on the Arusha accords.  The situation was relatively calm. 

Q.
Witness, I am not sure about your answer, and perhaps you can assist us.  You are saying that hostilities resumed, but that the situation was relatively calm.  Do you agree with me or not that after the 6th of April 1994, Rwanda was in a state of war? 

A.
I consider and it is my conception ‑‑ my personal vision that Rwanda was in a state of war. 

Q.
And the parties to this war were the Rwanda National Army and the RPF; isn't that so? 

A.
You can put it that way, given that ever since the war started, it was the RPF opposing the Rwandan army.  That had been the case always from the beginning, the two belligerents. 

Q.
As a career soldier, is it your understanding of a state of war that it becomes necessary for the country to protect itself against the other belligerent party? 

A.
A country in a state of war has to protect itself against its adversary. 

Q.
And in protecting itself against the adversary, the responsibility of that country that is at war is to protect its citizens and to ensure their security; is that not so? 

A.
That it was ‑‑ that is what has to be done. 

Q.
When then préfet, Mr. Nsabimana, asked you to accompany him to visit the communes which bordered Burundi, it was because of their strategic location; isn't that so, Mr. Nteziryayo? 

A.
Your Honour, the question, per se, to me does not seem like a question.  I thought counsel would continue; otherwise, then I have not quite understood.

MS. ALEXIS‑WINDSOR:

I was quite finish with my question, Mr. President, but I will ask it again.  

MR. PRESIDENT:

Yes, maybe you could repeat the question. 

MS. ALEXIS‑WINDSOR:  

Yes, please, Mr. President. 

MR. PRESIDENT:

Slowly. 

MS. ALEXIS‑WINDSOR:  

Yes, Mr. President.  

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo ‑‑ 

MS. ALEXIS‑WINDSOR:  

Let me have a moment, Mr. President.  

MR. PRESIDENT:

Yes. 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, when you were asked by then préfet, Mr. Nsabimana, to accompany him in May 1994 to visit certain communes, the rationale of the visit of these communes was that they bordered Burundi; isn't that so? 

A.
Préfet Nsabimana did not tell me that he was looking to handle a problem concerning the communes which bordered Burundi.  I did not hear that.  

MR. PRESIDENT:

Well, there could be a problem somewhere.  Could -- perhaps, Learned Counsel, rephrase your question, make it easier for the witness to follow and understand?  

MS. ALEXIS‑WINDSOR:  

Very well, Wit ‑‑ I am very sorry, Mr. President; I almost said, “Very well, Witness”.  My apologies.

MR. PRESIDENT:  

Yes, please go on, Counsel. 

MS. ALEXIS‑WINDSOR:

Thank you, Mr. President.

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, when you were asked by then préfet, Mr. Nsabimana, to accompany him in May 1994 to visit certain communes in Butare préfecture, were you told of the reasoning behind the visits? 

A.
Yes, Préfet Nsabimana told me that it was to do with pacification, calling on members of the population at the border to remain calm, but it was also to inform him of the possibility of an attack from Burundi. 

Q.
Was it then your understanding, having spoken to Préfet Nsabimana that there was a strategy to visit these particular communes, because of their location, bordering Burundi?  Was that your understanding, Mr. Nteziryayo? 

A.
Yes, I did understand that. 

Q.
Mr. Nteziryayo, in April 1994, you would not have described yourself as an ordinary Rwandan; isn't that so? 

A.
I have never said that I was a foreigner; I have always said that I am a Rwandan.  I have never denied my nationality. 

MR. PRESIDENT:

Yes, but would you ‑‑ could you have described yourself as an ordinary Rwandan?  That is the essence of counsel's question.  

Can you put back, perhaps for the witness to be able to react to it specifically?  

MS. ALEXIS‑WINDSOR:  

Very well, Mr. President. 

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, in April 1994 ‑‑ perhaps I can rephrase, would you have described yourself as an ordinary Rwandan holding no special post?  Would that have been how you would have described yourself? 

A.
Mr. President, what I would really like to know is from which date. 

MS. ALEXIS‑WINDSOR:  

Well, Mr. President, I specifically said "April 1994", but if it so pleases the Court, I am willing to rephrase the question. 

BY MS. ALEXIS‑WINDSOR:

Q.
In April 1994, you had not been detached from the ministry of defence, and what I mean is this, you were still formally entitled to your rank as a soldier; isn't that so?  

A.
Generally, I still had my rank as a soldier because I had never been dismissed from the Rwandan armed forces. 

Q.
So having never been dismissed from the Rwandan armed forces, you were still entitled to be called a lieutenant colonel; isn't that so? 

A.
A rank is something you acquire.  It cannot be taken out from you once you have it.  So when you asked me whether I was still entitled to that rank, it is as if I could have or ought to have lost that rank.  Honestly, I don't understand your question. 

Q.
Witness, are you agreeing with me that in April 1994, you were still, in fact, a lieutenant colonel of the Rwandan army? 

A.
You are right, I was a lieutenant colonel placed at the disposal of the ministry of interior. 

Q.
As a lieutenant colonel placed at the disposal of the minister of interior, in April 1994 you were a person with a title with responsibilities attached to that title; isn't that so? 

A.
At all levels ‑‑ at all levels; you have a title, a rank, which has responsibilities attached to them.  It all depends on the framework within which you are operating.  So at all levels, you have a rank, you have a position which has responsibilities pegged to it. 

MR. PRESIDENT:

So what would be your answer?  Is it yes or no to the question put to you by learned counsel?

THE WITNESS:  

The answer is that I was a lieutenant colonel.  I did not have responsibilities as a lieutenant colonel.  I had responsibilities as a civil servant working in the ministry of the interior and handling duties I had been assigned with, and I was not assigned those duties in my capacity as a lieutenant colonel. 

MR. PRESIDENT:

Go on, Counsel. 

MS. ALEXIS‑WINDSOR:  

Thank you, Mr. President. 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, would you agree with me that Préfet Nsabimana did not select you randomly to assist him on that tour, but that you were selected because of your experience and background as a career soldier?  Would you agree with that proposition? 

A.
I cannot answer in the stead of Mr. Nsabimana; I did not know what he had in mind. 

Q.
Very well, Witness, but having had a conversation with him, was it your understanding, at the time of the conversation with Mr. Nsabimana, that you had been selected, not randomly, but because of your experience and background as a career soldier?  Was that your understanding? 

A.
I don't know whether at that time Mr. Nsabimana was relying on my length of service, but I know that, at the time, he took on board the fact that I was an officer ‑‑ a senior officer.  I don't know whether he considered my length of service.  I am only restricting myself to the fact he must have considered that I was an officer, a soldier. 

Q.
You will agree that ‑‑ 

MS. ALEXIS‑WINDSOR:  

Sorry; I will take that question again, Mr. President. 

BY MS. ALEXIS‑WINDSOR:

Q.
Will you agree, Witness, that as a lieutenant colonel in the army, that you had gain considerable experience or knowledge of strategic military tactics? 

A.
That is part of my military background, my military profession.  It's the very purpose of my military profession. 

Q.
I am suggesting to you, Mr. Nteziryayo, that it was this considerable knowledge of strategic ‑‑ sorry; of military tactics that was the rationale for your invitation by Mr. Nsabimana?  What do you say to that proposition?

A.  
I beg to disagree with you because I don't know what Mr. Nsabimana knew concerning my military prowess. 

Q.
To your knowledge, Mr. Nteziryayo, had Mr. Nsabimana, from your knowledge at the time and I am speaking here of May 1994, had you ever heard or did you know whether Mr. Nsabimana had ever received military training himself?  Had he ever been in the armed forces? 

A.
I wouldn't know. 

Q.
For all of your years as a career soldier, did you ever encounter Mr. Nsabimana during a military training or at a military college or heard somebody speak of him there? 

A.
I never heard anyone mentioned Mr. Nsabimana in the military, and in the course of my career as a soldier, I did not meet Mr. Nsabimana anywhere. 

Q.
Would you therefore agree, Mr. Nteziryayo, that as a career soldier, with considerable knowledge of military tactics, that your knowledge was very useful to the civilian authorities in Butare in May 1994? 

A.
Mr. President, you see, once again, I would like to remain modest and down to earth, because when you characterise it that I have very advanced knowledge, I think counsel is using her own words.  That is not my evidence in this Court.  

Now, as to the fact that Mr. Nsabimana may have relied on my military knowledge, let me, once again, tell the Court that there was no prior consultation for Nsabimana to ask me whether I had the know how in this or that or what my expertise was.  I think Nsabimana simply relied on the fact that I was a military officer who was there.  He saw me, we discussed and then he made the proposal.  

Now, saying that in Butare I was needed is not correct, because in Butare there were several other officers.  There was the military camp there commanded by officers.  So this is not correct.  

MS. ALEXIS‑WINDSOR:  

Mr. President, perhaps the witness did not understand my question because I did not use the word "needed" at all.  So if the Court so permits I would like to take that question up again. 

MR. PRESIDENT:

Yes or rephrase. 

MS. ALEXIS‑WINDSOR:  

Very well, Mr. President.  

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, would you agree that as a career soldier that your knowledge of military tactics was useful, not needed, useful, to the civilian authorities of Butare préfecture in May ‑‑ sorry ‑‑ 

MS. ALEXIS‑WINDSOR:  

Well, Mr. President, let me take that question over again. 

MR. PRESIDENT:

Yes. 

BY MS. ALEXIS‑WINDSOR:

Q.
Well, Mr. Nteziryayo, would you agree that as a career soldier, your knowledge of military strategies was useful to civilian authorities during your tour with Mr. Nteziryayo (sic) in May 1994? 

THE ENGLISH INTERPRETER:  

Mr. President ‑‑ 

MR. PRESIDENT:

"... during your tour with Mr. Nteziryayo," is it Mr. Nteziryayo or can you ‑‑ 

MS. ALEXIS‑WINDSOR:  

Indeed, Mr. President, you are quite right, I did say with Mr. Nteziryayo, asking Mr. Nteziryayo if he thought of himself.  I would certainly take that question again.

MR. PRESIDENT:  

Yes.

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, would you agree that as a career soldier, in May 1994, when you toured those communes with Mr. Nsabimana, that your mili ‑‑ that your knowledge of military tactics was useful as ‑‑ sorry; was useful to the civilian authorities?  Would you agree with that proposition? 

A.
I was an officer; I was someone who had a place in the army, and all the military values I could have personified for me were valid only in the military corps ‑‑ in the army corps I belonged to.  The rest is what people may consider.  And I believe that in general terms, Mr. Nsabimana could have so imagined that he could make use of me.  But that was not my thought.  My knowledge was useful to the entire population, but that was within the framework of the army. 

Q.
Yet, Mr. Nteziryayo, your evidence before this Trial Chamber was that when you went to those meetings in May 1994 that the topic you spoke on was that of guerrilla warfare and explosives; isn't that so?  

A.
You are right. 

Q.
And these topics of guerilla warfare and explosives, you obtained information about these topics during your training as a military officer; isn't that so? 

A.
Yes, because that subject, as you rightly point out, fell within the ambit of what I was supposed to know as a soldier. 

Q.
Mr. Nteziryayo, isn't it true that you were born in Rwanda and lived in Rwanda, and I am not suggesting that you never left the country on trips, but that generally you were born in Rwanda and lived in Rwanda until your exile in 1994; isn't that true? 

A.
That is correct. 

Q.
As a Rwandese, Mr. Nteziryayo, and I am speaking here of ‑‑ before July 1994, was it your observation that Rwanda has a proud history of oral tradition in which information is passed on through the oral traditions?  Did you ever make any observation about this? 

A.
Mr. President, from what I understand in the question as translated, I think I would rather have the question repeated because I understood it in different ways. 

MR. PRESIDENT:

Could you repeat the question to the witness, Learned Counsel?  

MS. ALEXIS‑WINDSOR:  

Very well, Mr. President. 

BY MS. ALEXIS‑WINDSOR:

Q.
As a Rwandan, who lived in Rwanda up to July 1994, was it your observation of your own society that Rwanda had a proud tradition of passing on information from one generation to another by a history of oral tradition?  Was that your observation? 

A.
That wasn't an observation that I had to make, that is connected to our civilisation.  If I had studied our civilisation I would be able to write about what we have. In our tradition, well, people did not write about them, but then we made use of our oral tradition. 

Q.
Before 1994, Mr. Nteziryayo, did you know or hear of someone named Leon Mugesera?

THE ENGLISH INTERPRETER:  

Mugesera is spelt M‑U‑G‑E‑S‑E‑R‑A, Leon Mugesera. 

THE WITNESS: 

I, personally, did not know Mr. Leon Mugesera. 

BY MS. ALEXIS‑WINDSOR:

Q.
Did you know of him before 1994? 

A.
I never had the opportunity of hearing about Mr. Leon Mugesera. 

Q.
Did you ever hear then, if you didn’t know him personally, but did you hear him ‑‑ sorry; did you hear that he had made a speech in 1992 asking the Hutus to finish off the Tutsis?  Did you hear of that? 

A.
I never heard the speech, I heard of Leon Mugesera when I found myself here in the detention facility. 

Q.
Mr. Witness, if I were to understand what you have just said, whilst in Rwanda for all of your life until you went into exile in July 1994, you never heard about Leon Mugesera at all.  You had never heard anyone say his name, you had never heard this name and you knew nothing about him, his post, his name; is that your evidence?

MR. PACERE:

Mr. President, that question has been asked and answered. 

MS. ALEXIS‑WINDSOR:  

Mr. President, it was merely me trying to ascertain.  The witness said that he met ‑‑ he heard of 
Mr. Mugesera here at the detention centre.  I did not quite understand then if he had heard of him before; I merely asked the question for further clarification. 

MR. PRESIDENT:

That question can be asked if the witness understands it in the circumstances.

THE WITNESS:  

Yes, that is correct; I did not know Mr. Mugesera.  

MR. PRESIDENT:

Yes, the question was whether you knew or did you hear of him.  So the answer, Witness, you say you did not know Mr. Mugesera, but did you hear about him before you came here?  I think that is the essence of counsel's question.

THE WITNESS:  

My answer, Mr. President, was that I heard of Mr. Mugesera only when I came here and was in prison. 

MR. PRESIDENT:

Yes, go on, Counsel. 

BY MS. ALEXIS‑WINDSOR:

Q.
Whilst in Rwanda before April 1994, you knew of a radio station called the RTLM; isn't that so, Witness?  

A.
Yes, I heard of the RTLM. 

Q.
And before April 1994, did you hear that messages or transmissions promoting ethnic division were aired on Radio RTLM? 

A.
I did not analyse the broadcasts of either the RTLM or of Radio Rwanda or of the Rwandan print media in order to deal with that matter seriously. 

Q.
Did anyone tell you ‑‑ did you hear before April 1994 that there were transmissions being aired on Radio RTLM which promoted ethnic division?  

A.  
I did not hear people saying that the RTLM was fanning the flames of ethnic division.  People were merely saying that there was a new radio station that was seeking to compete with the national radio station. 

Q.
As a Rwandan, would you agree that Rwanda is a very structured society? 

MS. BERGEVIN:

Objection, Mr. President. 

MR. PRESIDENT:

Yes, Counsel. 

MS. BERGEVIN:

The question as to whether Rwanda was a structured country, well, she said structured as compared to what?  I don't know if this is a kind of question that should be put to the witness that is not an expert witness, and it is even important that the question be made clearer. 

MS. ALEXIS‑WINDSOR:  

Certainly, Mr. President.  

MR. PRESIDENT:

Yes, you can clarify the question, Learned Counsel, for the witness to be able to understand and appreciate it. 

BY MS. ALEXIS‑WINDSOR:

Q.
As a Rwandan, Witness, would you agree that Rwanda is a very well‑organised and structured society with respect to its administrative structures?  And what I mean is that it is a society that is very well‑organised in terms of a set number of préfectures, a set number of communes, a set number of secteurs, that it is very well‑organised administratively? 

MS. BERGEVIN:

I am sorry, Mr. President, but I will want to make an objection here because the Prosecutor is saying that:  "You agree with me that Rwanda is a well‑organised and structured society..." insofar as its administration is concerned.  

The evidence before you is that Mr. Nteziryayo left Rwanda in July, in any case left Butare sometime in 1994 and that has been 13 years ago, so I don't know if he is in a position to say whether Rwanda is very structured today.  Probably, he could do that, but I quite don't see the relevance of that in 2007. 

MS. ALEXIS‑WINDSOR:  

Well, Mr. President, it would have been rather remised of me to ask the witness about 2007.  Two thousand and seven is not in our indictment, but I would certainly rephrase. I had been saying, "As a Rwandan, before you left," in earlier questions.  So having ‑‑ going along the same lines, I felt that it was within that context.  I have no difficulty, however, in repeating this formulation for clarity.  

MR. PRESIDENT:

Yes and the time frame should be kept in focus so that, at least, the answers and the questions are clearly put in the time frame that the witness can, at any time, know and understand and appreciate. 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, I am speaking here of your lifetime as someone born in Rwanda and someone who lived in Rwanda until July 1994, so I am not asking you about ‑‑ in this question about after July 1994, but your life until July 1994, and my question is this:  As a Rwandan, would you agree that up to that point, that is July 1994, that Rwanda was a well‑organised and well‑structured society in which the administrative structure was firmly established, in that there were a particular number of préfectures, a set number of communes and secteurs, and other administrative entities.  Would you agree with that proposition, as a Rwandan before July 1994?  

A.  
What I can say is that each society has its own way of organising itself and that it is others who would appreciate or say whether the organisation is good, sound solid or not.  Now in answering the Prosecutor's question, I would say that Rwandan society had its own organisation, but I did not know how it was assessed by others.  

Q.
You would agree with me, however, Witness, that as a Rwandan that the administrative entities were established? 

A.
There was an organisation.  When you are talking of an organisation, what this means is that there are units that are established and it is on the basis of these units that you talked about organisation. 

Q.
As a career soldier, was it your understanding, and I am speaking here of ‑‑ from April to July 1994, was it your understanding that in a time of war that it was necessary for the local population to be alerted of any dangers that they face? 

MS. BERGEVIN:

Objection, Mr. President.  Do you understand that she may introduce her question by saying as a career soldier?  But that is all I do understand because that question, as far as I am concerned, is trying to elicit an opinion and I object. 

MR. PRESIDENT:

We don't see any problem with that question as phrased.  We overrule the objection.  It can be answered if the witness understands it. 

MS. ALEXIS‑WINDSOR:  

I will repeat the question, Mr. President, and I will rephrase it.  

THE WITNESS:  

Well, I will answer the question, Mr. President. 

MR. PRESIDENT:

Yes, I will merely say that necessarily having to be a career soldier, any reasonable person is expected to understand that anybody is aware of the dangers threatening; that if you are aware of a danger that is threatening a person and you don't alert that person as to the danger, you will be an offender or a criminal. 

MR. PRESIDENT:

Yes, Counsel. 

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, generally, and I am speaking here of your general knowledge about military situations ‑‑ about war, about military tactics, generally, as a career soldier, in a time of war, is it necessary to alert the local population of dangers that they may be facing in order for them to be prepared and alert? 

A.
Mr. President, from what I understand in the question, it lacks basis.  It would be difficult for me to answer such a question in a general context.  All the more so as the Prosecutor keeps on referring to the fact that I was a soldier. 

MR. PRESIDENT:

Yes, Counsel, can you rephrase your question to enable the witness to understand?  

MS. ALEXIS‑WINDSOR:  

Very well, Mr. President. 

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, as someone who had been trained in military strategies and tactics, and I am speaking here before 1994, throughout your military career, is it your understanding that in a time of war it is necessary for the local population, that is ordinary non‑combatant civilians, to be alerted of any possible dangers they may face because of the outbreak of war? 

A.
That would be making me to answer in the place of those who were responsible for the national security.  Now, these people, you know, were those responsible for the situation, so I don't know how I can be extrapolating and answering for a situation which, at the time, I don't know how I can answer for what obtained at the time even though I was not in a decision making position, so ‑‑ and I don't have all the information that pushed the RPF to attack or everything that the Rwandans had to be able to face up to the attack coming from the RPF.  So these are all elements that I need to have to be able to address the Prosecutor's question. 

Q.
Mr. Witness, my question was a general one.  I was not asking in particular, in this question about the RPF attack.  I was asking you because of your experience and the knowledge that you gained in the various military colleges that you attended, in the gendarmerie college, in the école in France, all of the information you have gathered, generally, is it your understanding that if there is war in a country, that it is necessary to alert the local population, people who are not fighting, they are only civilians, that it is necessary to alert them of possible dangers that they may face because of the war that has broken out? 

MS. BERGEVIN:

I am going to raise the same objection, Mr. President, and you can deal with it as you deem fit.  But this witness was not called here as an expert witness by the Trial Chamber, and I am saying that the question that the counsel has put to the witness is ‑‑ would be eliciting an opinion. 

MR. MARQUIS:

And I would like to add that the question has already been put to Mr. Nteziryayo as a former soldier, but then there is a premise that is lacking in that question, and that is to know whether it is the place of the military authorities to warn or alert the members of the population.  I think it is obvious that this would be the responsibility of the civilian authorities.  I, therefore, think that there is no basis for that question since it is being put to a soldier.  

MS. ALEXIS‑WINDSOR:  

Mr. President, throughout the examination‑in‑chief and cross‑examination, and I cite, in particular, the cross‑examination of Ms. Bergevin ‑‑ sorry of Mr. Poupart, for Mrs. Nyiramasuhuko, that cited, in particular, several instances of the war and what was going on with the RPF, where the RPF was at particular times and this was all based on the fact that Mr. Nteziryayo has been a career soldier, even if at the ‑‑ at ‑‑ in some of the questions ‑‑ in some of the answers, he had not then been directly involved.  They had asked questions of general application because of Mr. Nteziryayo's background in the military.  My question, Mr. President, is based on that same premise that this witness has given lengthy evidence in examination‑in‑chief concerning his military capacity, the schools he had attended and his promotions and his military career.  It is on that basis, Mr. President, that I felt that I should ask this question in order to use it as a basis to continue with my cross‑examination.  
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MS. BERGEVIN: 

Mr. President, it doesn't matter where he studied or which questions were put to him before.  No question was put to Mr. Nteziryayo by Pauline Nyiramasuhuko -- or by Mr. Guy Poupart specifically. asking him or trying to enlist an opinion from him.  He might as well have all the qualifications attributable to him, but he is not an expert witness for him to give an opinion.  And for him to give an opinion, the Trial Chamber should have recognised him as an expert witness. 

MR. PRESIDENT:

Could you please switch off? 

MR. WELEDJI: 

Mr. President, just a little detail before you deliberate.  I think this question has already been put to the witness.  And with your leave I can repeat the question that was put to him by the Prosecutor before, which is virtually the same thing and for which the witness gave an answer.  If you grant me leave, 
Mr. President, I will repeat that question which has merely been rephrased by the Prosecutor, but for which the witness has given an answer and she is also repeating the same thing, then you will be able to compare this to the last question the witness for which an objection is being raised.  

"Now, Witness, as a person who was trained in the military strategies and tactics, and by this I mean, I am referring to a period before July 1994.  Throughout your military career, do you think that in time of war it is necessary for the local population, that is non‑combatant civilians or ordinary citizens to be ‑‑ is it necessary for them to be allotted over any danger whatsoever on the grounds of the break out of war?"  The question that the Prosecutor has just put to the witness virtually barring a few words.  It’s identical to the passage that I have just read out.  So we can't keep repeating the same question at all times, Mr. President. So, the question has actually been asked and answered  

MS. ALEXIS‑WINDSOR:

Mr. President, my memory is that on this issue, I have asked the question.  There was an objection.  I tried to rephrase the question, there was another objection.  It is not that I have asked the question I dealt with earlier and I am coming back to it.  I don't agree with counsel. 

MR. PRESIDENT:

This will be the ruling of the Trial Chamber, with regard to objection raised by Learned Counsel, 
Ms. Bergevin, the Trial Chamber is of the view, as it had done previously that this question was valid.  The question was being put to the witness to his understanding.  It was not soliciting, in Trial Chamber's view, an opinion from the witness.  So, the question was proper and could be put to the witness, and the objections of Learned Counsel, Ms. Bergevin would have been ‑‑ are overruled.  But we do agree with the submissions of learned counsel Mr. Weledji that the question was, indeed, asked substantially and answered by the witness.  He did give an answer with regard to that question which is on record.  So the question has been ‑‑ as put has been asked and answered substantially. 

MS. ALEXIS‑WINDSOR:

In that case then, Mr. President, I will certainly move on. 

MR. PRESIDENT:

Please go on, Counsel. 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Witness, was it your testimony that you heard whilst in Kigali or subsequently thereafter, in 

April 1994, that the interim government had moved from Kigali to Gitarama? 

A.
The government left Kigali following pressures of the RPF attack and set up at Gitarama. 

Q.
Mr. Nteziryayo, you spoke now of the pressures of the RPF attack, did you hear in April 1994, that one of the main tasks of the then interim government or, one of it's main concerns was the war being waged against ‑‑ or, by the RPF?  Did you hear of this? 

A.
I would like to know at what time I would have heard such a thing.  Because ever since I have been here I have heard this several times and we have talked about it several times. 

MR. PRESIDENT:

Yes, could you put the time frame?  

MS. ALEXIS‑WINDSOR:

The time frame I indicated, Mr. President.  It was April 1994. But I will -- if the witness perhaps didn't hear, I will repeat.

MR. PRESIDENT: 
Yes.

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, in your last answer you said that the interim government left Kigali because of pressures of the RPF.  So I am now asking you in April 1994 did you hear that the ‑‑ sorry, did you hear that one of the main concerns of the interim government was the war that had broken out between Rwanda and the RPF? 

A.
It is difficult to answer such a question which is asking me whether I heard that the war was the main concern of the government, because there can be several concerns, either waging the war or, securing an end to the war.  So of the two, I don't know what counsel is seeking from me. 

Q.
Very well, Witness, I will repeat the question and ask both questions.  In April 1994, did you hear that one of the major ‑‑ one of the major concerns of the interim government was the waging of the war that had broken out between Rwanda and the RPF? 

A.
Mr. President, I am disturbed by the various interpretations which I receive.  Because when you talk about the conduct of the war and previously you were talking about the concern of the war, these are two distinct things and I would rather to know exactly what is being talked about.  I would rather handle questions one after the other not having a voluminous of questions, at the same time.  

MS. ALEXIS‑WINDSOR:

Well, Mr. President, quite apart from the ‑‑ I have to say the submission of the witness, I did not ask a voluminous of questions.  In fact, Mr. President, the witness indicated that he was not sure and gave two possible interpretations.  And I accommodated him by using the word that I had heard in the question in order for him to understand.  I am in the President's hand. 

THE WITNESS:

Mr. President, my problem was as follows:  The first question put by counsel was that, "the government was concerned with the war", but in another interpretation I heard also, "concerned with the waging of the war."  Now those are two different things, I can't answer them at the same time. 

MR. PRESIDENT:

Well, the question was being repeated.  So you have to listen to the last question as it is put.  There was a problem ‑‑ the question was repeated to you.  So address your mind to the question that's being put to you.  Don't go back to the question that may have been phrased.  

Can you put the question to the witness?  If you could listen very carefully. 

MS. ALEXIS‑WINDSOR:

Thank you, Mr. President. 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, in April 1994, did you hear that one of the major concerns of the interim government was the waging of the war that had broken out between the Rwandan government and the RPF? 

A.
I did not hear that from anyone, but I could make my own assessment and understand that the government was dealing with the war. 

Q.
Mr. Nteziryayo, when you ‑‑ well, let me rephrase.  Earlier I had asked you whether it was your understanding that there was a war, and you had responded that it was your understanding that there was a war.  And you named the belligerents as the Rwandan government and or, the Rwandan army and the RPF.  My question is this, when you then agreed in that question and answer series that a war had broken out in 1994, were you speaking of a conventional war or, were you speaking of guerrilla warfare? 

A.
Mr. President, counsel is now trending on very high ground in dealing with these issues.  Now it is a question of giving a situation and saying this is a conventional war or this is guerrilla warfare.  But counsel omitted to say also that there's a combination of the two.  Now that she is putting the question to me, I can say that it all started in 1990 with a conventional war.  When the RPF was chased out of Rwandan territory it went back to Uganda, organised itself and resumed fighting.  This time around making a combination of guerrilla and conventional warfare. 

MS. ALEXIS‑WINDSOR:

Mr. President, if I may, perhaps and this is merely an observation on my part.  Perhaps if the witness could answer my questions instead of making comments about the questions before he answers them, we may go quicker.  It is merely an observation for the consideration of the Trial Chamber. 

MR. PRESIDENT:

In the CaseView, there's an indication, "series of war".  

MR. PACERE: 
Mr. President.  

MR. PRESIDENT: 
Just a minute, we want to check in the question ‑‑ in the English CaseView.  There's a mention, "war had broken out in ‑‑ " Yes, we just wanted to make observations, that one, in the question the time frame that was mentioned was that had ‑‑ the war that had broken out in 1994.  So, that can be taken up if counsel wants to take it up.  And two, indeed, Witness, when you want to answer questions ‑‑ if you understand the question just answer it straight away to the Trial Chamber without any further comment.  If you have any problem you can always raise it to the Trial Chamber as we have advised previously.  That will make the proceedings move on smoothly and quickly as well.  


Mr. Pacere.  

MR. PACERE: 

Mr. President, I was on my feet actually in reply to what my learned friend had said.  Actually, the question my learned friend had put to the witness was to prompt, even with regard to 1994, that is, it was either conventional warfare or guerrilla warfare.  Now, in his own understanding the witness could not answer the question, because in his understanding of the situation in 1994 was not one or the other of the two times of warfare.  That is why he had to develop by saying that, "Different from the situation in 1990, it was now a combination of the two." That is the origin of the explanation, but it is necessary for questions to be put to him which questions are not at all ambiguous. 

MS. ALEXIS‑WINDSOR:

Mr. President, now that the comment has come from counsel, really I must reply in a different tone and voice.  And the witness understood the question perfectly.  Furthermore, my comment had nothing to do with the answer of the witness to my question, but the preamble to the answer which I felt -- and I wanted to say so as calmly and as reasonably as possible -- but which I felt was wasting time, because the witness before he answered questions would give a preamble about his opinion about the question which I personally found to be unhelpful to the Court.  In any event, Mr. President, the Court has ruled and I am prepared to move on. 

MR. PRESIDENT:

Trial Chamber did take note of the witness's answer.  Indeed, the observation the Trial Chamber made had nothing to do with the question.  The question was answered.  We took note of the witness's answer.  It was the comments that we were inviting the witness not to do them as it is procedurally expected.  If there's any problem, the problem has got to be raised to the Trial Chamber.  
And two, as we have said to witnesses, all witnesses, questions and answers ‑‑ question are put and answers are given to the Trial Chamber not to the person raising the question.  I think that is the established procedure.  And there are good reasons for that procedure to be followed.  
Yes, could you go on, please?  

BY MS. ALEXIS‑WINDSOR: 

Q.
When you became préfet, Mr. Nteziryayo, in June 1994, you had the opportunity to peruse several documents which you found at the préfecture office, wasn't that your evidence? 

A.
It was my evidence. 

Q.
And you spoke in your examination‑in‑chief of some ‑‑ well, of a particular document, dated, 

May 25th 1994, which included directives from the government to the préfets.  Do you recall speaking of that document? 

A.
I recall talking about the directives of the prime minister. 

MS. ALEXIS‑WINDSOR:

Mr. President ‑‑ Mr. President.  

MR. PRESIDENT:

Yes. 

MS. ALEXIS‑WINDSOR:

Might the Exhibit P. 122A, be shown to the witness?  It is the directives of Prime Minister Kambanda of the 25th of May 1994.  It’s a Prosecution exhibit. 

MR. PRESIDENT:

P ‑‑ what?

MS. ALEXIS‑WINDSOR:

One‑two‑two. 

MR. PRESIDENT:

Is it A or B?  

MS. ALEXIS‑WINDSOR:

A, please, Mr. President.  

MR. PRESIDENT:

Yes, could Exhibit P. 122A be shown or placed before the witness? 

MR. KIYEYEU:

Yes, My Lord. 

MS. ALEXIS‑WINDSOR:

Mr. President, for the record, it is, indeed, 122A, but it is the directives not of the prime minister which I believe is 121A.  So this is the directives of the minister of the interior. 

MR. PRESIDENT:

So which one do you want, Learned Counsel?  

MS. ALEXIS‑WINDSOR:

I want 122A. 

MR. PRESIDENT:

One‑two‑two‑A. 

MS. ALEXIS‑WINDSOR:

Yes, please, Mr. President.  

MR. PRESIDENT:

And which is the directive? 

MS. ALEXIS‑WINDSOR:  
Directives of the then minister of the interior, Edouard Karemera.  

MR. PRESIDENT: 
Okay. 

MS. ALEXIS‑WINDSOR: 
So, perhaps before I ask the witness questions on the document, I should clear that if approach him first; since we had spoken ‑‑ he had given evidence about the prime minister's directives. 

MR. WELEDJI: 

Mr. President, sir, may I say something?  

MR. PRESIDENT:

Yes, go ahead then, Counsel. 

MR. WELEDJI: 

Mr. President, the question was put to the witness as to whether he mentioned that he had became aware of the directives of the prime minister while he was ‑‑ well, my learned friend, please, just hold your horses, let me land.  

As I was saying, Mr. President, the question was answered by the witness as follows that:  "When he was préfet, he saw the directives of the prime minister."  Now some other directives have been put to him.  I know the document is in evidence, but I think that before, we need to seek from the witness whether the directives being put to him now, which is a letter from the minister, urging the implementation of the directives of the prime minister, had been seen by the witness.  Because as far as I know from what I understood in this Court, he did not refer to this other document which is in evidence. 

MS. ALEXIS‑WINDSOR:

Mr. President, I believe that is, in fact, what I just told the Court.  I just told the Court, perhaps, anyway, I would not be sarcastic.  But I just told the Court that it was certainly 122A, but it was not the directives of the prime minister.  And before I go into the document, I should clear this up with the witness.  I thought it was understood that my next series of questions then would be on this particular issue, so that we can have matters straight for the record.  It was certainly my intention and I did point it out to all parties listening in the Trial Chamber. 

MR. PRESIDENT:

Go on, Counsel. 

MR. WELEDJI: 

But Mr. President, before showing any document whatsoever to the witness, to enlist an opinion or some response from him, there should be some foundation to the showing of the document, so that those of us in this courtroom or, those of us who will peruse the records subsequently should understand the flow and movement of questioning.  But nothing has been done so far, Mr. President.  I think it is not late in the day for that to be done so that we can understand and also follow the conduct of proceedings in this courtroom. 

MS. BERGEVIN: 

Mr. President, I agree in total with my learned friend Mr. Weledji.  It serves no purpose putting a document to the witness and asking him to confirm a document coming from the witness, then showing him another document.  In fact, as far as proceedings are concerned, this is not the manner of proceeding. 

MS. ALEXIS‑WINDSOR:

Mr. President, we seem all to be at cross purposes.  I am actually agreeing with counsel, and that I would lay the foundation.  That is what I have been saying for the last five minutes.  But Mr. President, as an agent of peace from this first day of my cross‑examination, what I propose now to do is, since I have spoken of ‑‑ sorry, since the witness has been asked questions about the prime minister’s directives, and he has answered about that, then perhaps we can start at that point and then move on, since the foundation is already laid for that one.  What I was saying all along in agreement with all parties, was that I lay the foundation for the prime minister's directives, and so ‑‑ and then realised that it was another exhibit that was very similar.  So, all I intended to do was then to embark upon the proper foundation. 

MR. PRESIDENT:

All right, you ‑‑ certainly the foundation would have to be raised before the document was to be discussed in specific terms with the witness, and for him to be able to understand and what kind of linkage if any, that he may have had with the document or at the time or maybe in the course of these proceedings.  So, that was, indeed, necessary to have ‑‑ to be done before the document could be discussed in a material way.  But if you want to go back to start with the prime minister's directives, you can do so. 

MS. ALEXIS‑WINDSOR:

Very well, Mr. President, but in any event, I am looking at the ‑‑ 

MR. PRESIDENT: 
Yes, that would be after the ‑‑ 

MS. ALEXIS‑WINDSOR: 
‑‑ CaseView and I did ‑‑ my question was, the directives of the government.  It was the answer of the witness that said "prime minister."    But in any event, Mr. President, I, after the break, would begin with the directives of the prime minister since that was in the answer of the witness. 

MR. PRESIDENT:

All right.  You can take back the exhibit now, and we will be taking the break, and when we come back, we will be starting from where we have just ended on these directives.  
Witness ‑‑ 
Can you take the documents ‑‑ the exhibit from the witness, please?  

MR. KIYEYEU:

Yes, My Lord.  

MR. PRESIDENT:

All right.  We will take the break and resume our work at twenty‑five past eleven. Twenty‑five past eleven.  
(Court recessed from 1100H to 1130H) 
MR. PRESIDENT:

The proceedings are resumed.  
Yes, Learned Counsel, you may continue with your cross‑examination. 

MS. ALEXIS‑WINDSOR: 
Obliged, Mr. President.  

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, before we went on break, I had asked if you ‑‑ when you became préfet, if you had seen documents which contained directives from the government.  And you had responded that you had seen a document which had been signed by the prime minister.  Do you recall that question and answer series? 

A.
Yes. 

Q.
And the document that you saw, the time frame within which you personally had the opportunity to peruse this document was June 1994, after your appointment as préfet.  Isn't that so? 

A.
It is so, but it was from the time I assumed duties as préfet i.e., from the 21st of June 1994. 

Q.
And this document was dated the 25th of May 1994; correct, Witness? 

A.
Correct. 

Q.
And this document was signed by the then prime minister of Rwanda, Jean Kambanda; correct, Witness? 

A.
Correct. 

MS. ALEXIS‑WINDSOR:

Mr. President, with this background my request now is that the witness be shown what was entered into evidence as Prosecution Exhibit No. 121A. 

MR. PRESIDENT:

Yes, can the witness be shown Exhibit P. 121A?  Is the exhibit before the witness, Registry?  

MR. MWANJA:

Yes, Mr. President. 

THE WITNESS:

I have it, Mr. President. 

MS. ALEXIS‑WINDSOR:

Witness, when you are ready, can you indicate to us so that I can continue? 

THE WITNESS:

Mr. President, I don't know if I am being asked to peruse the document or, to do some other thing else with it?  

MS. ALEXIS‑WINDSOR:

Certainly, Mr. President, I had requested that the document be placed in front of the witness and I stopped my questions in order to give the witness an opportunity to briefly peruse the document.  And if he can do so, I would be most grateful. 

MR. PRESIDENT:

Yes, Witness, can you familiarise yourself quickly with the document and when you are ready you can indicated so that counsel could continue with his (sic) questions? 

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, having perused that document, do you recognise it as the document that you yourself saw after the 21st of June 1994, when you became préfet of Butare? 

A.
Yes, from its content. 

Q.
And you would agree, Witness, that this document emanating from the prime minister constitutes directives to all préfets on the organisation of civilian defence? 

A.
I don't know whether it is given to civilian defence organisations or whether it is given to préfets with regard to the organisation of civil defence. 

Q.
Can you read the subject matter of the exhibit that is before you, Witness? 

A.
"Directives of the prime minister to the préfets, with regard to the organisation of civilian self‑defence". 

Q.
When you read that document in June 1994, was it your understanding that ‑‑ and here I am looking at the second point that the prime minister was directing préfets in relation to the defence of the country? 

A.
Yes.  Point two of the directives deals with the defence of the father‑land. 

Q.
And when you read point three of the directives, who did you understand the enemy to be? 

A.
For me, the enemy was all those who had attacked Rwanda, and all those who were assisting them. 

Q.
If you can look at ‑‑ well, before I go on, Witness, you said that for you the enemy was those who attacked Rwanda, firstly, that would refer to the RPF; isn't that so? 

A.
Yes. 

Q.
And those assisting the RPF, was it your understanding that those assisting the RPF were Tutsis inside the country? 

A.
It is not that. 

Q.
At any time between April to July 1994, did you know or did you hear from anyone that the definition of the enemy included both Tutsis from inside and Tutsis in the RPF, who were seeking to gain power in Rwanda by means of taking up arms or by means of force? 

A.
Your Honour, I would really like to know which definition counsel is referring to.  Which definition?  Definition given by who?  Coming from where?  

Q.
My question, Witness, refers generally, if you had heard this anywhere, that is, between April to 

July 1994, had you heard or had you not heard it? 

A.
I did not hear of a definition of the enemy. 

Q.
If you can look at point 5 of those directives, Witness, you would agree with me ‑‑ sorry, Witness, are you at point 5? 

A.
Yes, I am. 

Q.
Looking at point 5, would agree with me, Witness, wouldn’t you, that part of the organisation of the civilian defence was to organise tactics and strategies of popular resistance to the war? 

A.
Mr. President, point 5 of the prime minister's directives has several sub‑points.  I don't know which point is being talked about now. 

Q.
Point 5, before the sub‑points, Witness.  

A.
If that is the case, Mr. President, then I don't understand the question. 

MR. PRESIDENT:

Could you repeat or rephrase your question, Learned Counsel? 

MS. ALEXIS‑WINDSOR:

Yes, please, Mr. President.  

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, perhaps I should be more general.  With respect to point 5 of the directives, and that would include the first part of point 5 and also the sub‑part.  With respect generally to point 5, would you agree that the prime minister listed the tactics and strategies of popular resistance amongst the population to the war? 

A.
What I can see here is that the prime minister is setting out points which are the basic points to take into consideration within his directives. 

Q.
And these points that the prime minister spoke of within his directives, they included tactics of popular resistance and training and recruitment of civilian groups; isn't that so, Witness? 

A.
Yes, under point 5, one, the prime minister talks about the organisation and strategy with regard to popular resistance. 

Q.
Witness, can you read for us one line point 6, sub‑section 4? 

A.
In the interpretation I heard, "point 6." 

Q.
Indeed, Witness, I meant point 6.  Point 6, sub‑section 4.  So, it is from the fourth ‑ beginning with (French spoken).  

A.
"To denounce infiltrators as well as those who are supporters the enemy." 

Q.
In June 1994, Witness, what ‑ ‑ who did you understand the infiltrators of the enemy to be? 

A.
Here, in June 1994, it was a question of several brigades which had infiltrated the country in many areas.  They were considered infiltrators as well as supporters of the enemy. 

Q.
If I am to understand you, Witness, or if the Trial Chamber is to understand you, when you say, several .  I was not sure about the word, "briguards" or "brigades", are you referring to the RPF or other parties.  

A.
I am talking about RPF brigades which were scattered throughout the country. 

Q.
So, Witness, if by your understanding the infiltrators were the RPF, who were the acolyte or those who supported or the accomplices of the RPF? 

A.
Mr. President, it is my understanding that counsel is referring to many groups, infiltrators, associates, sympathisers and others, but I would like to tell the Trial Chamber that I did not author this document.  When the prime minister wrote this document, when I saw it that is what I read.  And as I have said right from the beginning, when I saw the document, I did not carry out the deep seated analysis of what is written here, especially with regard to a civil defence because I did not even see why it was necessary for me to focus on it, given that war had became total and all out in Butare. 

Q.
Witness, you were able to give us a definition according to your understand of what was an infiltrator of the enemy, according to your understanding.  My question to that same sub‑section 4 of question 6, was what did you understand?  You, personally, what did you understand or who did you understand? And I am searching for a broader definition here.  Who can you understand the supporters or the accomplices perhaps of the enemy to be within the context of question 6, sub‑section 4? 

MS. BERGEVIN: 

Objection, Mr. President.  

MR. PRESIDENT:

Yes. 

MS. BERGEVIN: 

If the Prosecutor is referring ‑‑ and she refers specifically to sub‑paragraph of point 6, there are not more than two words there infiltrators and the associates.   Whatever follows is her own construction.  Where she got it from, I don't know.  But either she put general questions or she relies only on article 6, which she is telling us she is doing, and 6 point 4 talks about the acolytes. 

MS. ALEXIS‑WINDSOR:
Mr. President, it is courteous that I get the impression that there's several interpretations for the word "acolytes."  Now, in Ms. Bergevin's objection, it was translated as the associates.  So I was not trying to pull things out of the hut.  All I was trying to do since the witness seems to have a difficult in understanding me, I was trying to give as full‑sum definition as possible, using the interpretations that I have heard so that he can understand what I meant. 

MS. BERGEVIN: 

Mr. President, with all due respect, it is not a problem of interpretation from the booth or from the Prosecutor.  It is the word.  The word which is there is acolyte, irrespective of how it is interpreted.  So I think we need to rely on the word which is on document because she is taking the questions from the document. 

MR. PACERE: 

Furthermore, Mr. President, subject to any interpretations of the words, there's the supposed content of the Prosecutor's question.  And regarding the content, the witness answered the question by saying that he did not author the document so as to be able to give the question. 

MS. ALEXIS‑WINDSOR:

Mr. President, I beg to differ from my learned and most senior friend, Mr. Pacere.  The witness said, he did not author the document, but he did not answer my question.  My question had nothing to do with whether he authored the document or not.  My question was as to his understanding.  I have been very clear, very particular as to what is the basis of my question.  

Mr. President, I don't know, unlike most of the Defence, I am not bilingual.  I don't trust my interpretations of French, and the only solution I can come up with since it is such a short sentence is to ask the witness to read again that particular section.  That sentence, and to have the interpreters interpret and then whatever word the interpreters use, then I would stick by that word since it would be within the understanding of the witness. 

MR. PRESIDENT:

Can you read that particular sentence and have it interpreted and then counsel will put questions thereafter ‑‑ after the sentence has been interpreted slowly, Witness, so that the interpreter ‑‑ sorry?

MS. BERGEVIN: 

I am sorry, Mr. President.  I wonder if there's not an official translation of this document which is already in evidence, ages ago.  

MS. ALEXIS‑WINDSOR:

It isn't, Mr. President.  Does counsel believe that I would be reading in French if there was an English version?  No English version is available.  I am sorry to say.  I wish one were.  So, this is the only document.  The registry will bear me out there has been hundreds of exhibit and the translation section is feverishly as we go along trying to finish but they have reached other documents but not this one. 

MS. BERGEVIN: 

Mr. President, I would like to note for the record that if this document has not yet been translated then there are short comings somewhere and it is going to be very difficult for everyone to work because this is a document which was tendered in the commencement of the Prosecution case years and years ago. 

MR. PRESIDENT:

Registry, is that the position that we don't as of yet have an English translation of that document?
MR. MWANJA:

Yes, Mr. President.  So far we are still making follows‑up with the translation units and we haven't yet received the document. 

MR. PRESIDENT:

All right.  I think the observation by learned counsel Ms. Bergevin are extremely valid that every effort must be done to catch with the interpretation and translations of these documents, particular when you take into account where the trial has reached.

MR. MWANJA:

Yes, we will urge them to do accordingly, Mr. President.  

MR. PRESIDENT:

All right.  Can you now, Witness, in the circumstances, please read that sentence in particular, slowly for the interpretation to be made of it simultaneously? 

THE WITNESS:

"Denounce infiltrators and the acolytes of the enemy". 

MR. PRESIDENT:

Yes, Learned Counsel, you may go on. 

MS. ALEXIS‑WINDSOR:

Thank you, Mr. President. 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, in June 1994, what was your understanding of the acolytes of the enemy? 

A.
Here they are talking about the acolytes of the enemy and to me my understanding is that they are referring to all those who had joined and espoused the cause of those who attacked the country. 

Q.
Witness, when you say those who espoused the cause of those who had attacked the country, can you explain to us what was your understanding of those who attacked the country? 

A.
Mr. President, I have never had to discuss or to analyse the deep meaning of this document.  And I have never discussed with those who prepared or drafted this document.  I, therefore, cannot engage in the analysis of the sort, and the ideas that the author of this document had. 

MR. PRESIDENT:

Counsel was seeking not interpretation of what the document might mean, but your own understanding.  And arising from the answer that you have given, just prior to this other question being put to you where you said "those who joined or espoused the cause of those who had joined the country."  Now the question being put to you deals with your own observation or understanding as just given in the previous question ‑‑ the previous answer. 

THE WITNESS:

It merely means what was the enemy's cause itself, that is, those who had found that Rwanda and its inhabitants had become their enemy.  That they had to fight, that's it.  These to me, are the infiltrators and the acolytes. This is my own understanding. 

MR. PRESIDENT:

Yes, go on, Counsel. 

MS. ALEXIS‑WINDSOR:

Mr. President, it was not a big point and I am willing to move on certainly, but it is my understanding that the witness has not answered my question, that I asked him to explain his answer with respect to, what did he understand the cause of the enemy to be.  And I do not mean to belabour the point, but it is my understanding that the witness has not answered my question and that it was pinpointed directly not to any authored document, but to his answer.  So if the Court so permits, I would like to ask that question again. 

MR. PRESIDENT:

Yes. 

BY MS. ALEXIS‑WINDSOR:

Q.
In your answer of one minute ago, Witness, you said that it was those ‑‑ if I may find the answer, it was those who helped ‑‑ and I am paraphrasing with the cause of the enemy.  My question to you is, for the understanding of the Trial Chamber, you having spoken about the cause of enemy, in June 1994.  What did you understand the cause of the enemy to be? 

A.
I think the enemy had an objective.  When the enemy attacks the country -- when it attacked Rwanda it had an objective, and the objective was to conquer the country and to seize power.  The means that they had to use to 
achieve that goal is immaterial. 

MR. PRESIDENT:

Yes, Counsel. 

BY MS. ALEXIS‑WINDSOR:

Q.
And, finally, on this document, Witness, having read the document and particularly point 8, and its sub‑paragraphs, you would agree with me that the directives of the prime minister involved the organisation of civilian defence at the level of the préfecture, at the level of the commune and also at the level of secteur? 

A.
Yes, you are right. 

Q.
I am suggesting to you, Witness, that in the time period between April to July 1994, that the strategy of the government to deal with the RPF involved ‑‑ 

MS. ALEXIS‑WINDSOR:

Mr. President, I will take that question again. 

MR. PRESIDENT:

Yes. 

BY MS. ALEXIS‑WINDSOR:

Q.
I am suggesting to you, Witness, that the strategy of the government between the months of April to July 1994, involved popular participation of citizens in defence of the country against its enemy, the RPF and the acolytes of the RPF? 

A.
From documents that have been written and that are here, the strategy for the civil defence intended to involve the population in ensuring their own defence. 

Q.
As a senior servant, although you have testified that after April 6th 1994 you did not return to work, as a senior servant, in April, until you were appointed préfet formally, on the 21st of June 1994, you were still a part of the government structure administratively.  Isn't that so, Witness? 

A.
Mr. President, I am hearing that I was a part of the government structure.  I was not in a government.  I was a state civil servant.  That I agree. 

Q.
And you were a state civil servant in the government of Rwanda, weren't you? 

A.
Yes, that is correct. 

Q.
When you, in May 1994, accompanied Préfet Nsabimana and other authorities to the bordering communes, when you spoke, that is when you made the speeches that you did on those occasions in May, you had the expectation that you would be listened to and your instructions followed by the population, isn't that so? 

A.
Mr. President, I would like to start by saying that I did not go to give instructions.  From what I understand, I had gone upon the invitation of the préfet to give him assistance.  And the idea was to give advice and to warn the population.  The idea of giving any instructions by me never came up. 

Q.
These warnings as you called them, Witness ‑‑ well, before I ask that question, when, for instance, if I would explain my question like this, when you gave the warnings or the information about explosives that the members of the population should not pick up metal objects, you expected them to listen to you and to follow your instructions.  Isn't that so? 

MR. PACERE: 

Mr. President, the expression (French spoken) or "to warn", is not an expression that was used by the witness.  We would like the question to be rephrased.  Simply instruction.  

MS. ALEXIS‑WINDSOR:

(Inaudible) is the word that I heard.  I am very sorry that we have to take so much time in semantics. 

MR. PRESIDENT:

We did hear the word "warning" in the previous answer as it was translated by the interpreter.  

Learned Counsel, Ms. Bergevin. 

MS. BERGEVIN: 

I did not want to waste on semantics either, Mr. President, but semantics are important when we hear the word, "warning" in translation.  I don't want, once again, to be accused of being at war with the interpreters, but there's also this word "instructions" and the witness has already said that he did not give any "instructions".  So if the interpreter still uses the word "instructions", or like when he is asked the question as to whether he expected people to comply with his instructions, we will have the same problem.  I am sorry, we will be wasting time, but the witness is listening to the French and not to the English.  And, unfortunately because we don't have any other choice here, he is listening to the translation and the translation definitely has its own failings like anyone has his here.  

THE ENGLISH INTERPRETER:

And, as a matter of fact, Mr. President, if -- the interpreter would like to intervene here.  Regarding the use of the word, "warning", as a matter of fact the witness used the term (French spoken) which could mean to alert, to warn or to caution.  And if I may be allowed, the first entry in the dictionary for the word (French spoken) is to warn against, and that is what the interpreter used. 

MR. PRESIDENT: 
Yes, interpreter.  

MR. POUPART: 

If we may be excused.  There's some practice here which has been on for sometime now, 
Mr. President.  When you have a conversation with the translator/interpreter, irrespective whether he is of the English or French expression, this is not heard by everyone.  I was on one channel and I didn't know that there was a conversation between you and the interpreter in the English booth and I only realised this, when I realised that the microphone was on.  But what is even worse, this is not part of the transcript, of the official transcripts as they are provided to us after sometime.  And I believe that those conversations, since they are held in the courtroom, they therefore, should be part of the official transcripts, otherwise those transcripts would not be complete.  They form part of the debate, what is said between the Trial Chamber and the interpreters.  What is said is not in evidence but it is part of the debates.  And there are instructions to the effect that everything should be done officially or, that there shouldn't be anything. 

MR. PRESIDENT:

All right.  Interpreter, where possible, whenever there's an intervention from the booth, that intervention should be translated into the language ‑‑ in the two languages of the Tribunal.  And two, the witness did in his answer, previous answer, used the words, among others of course, "warning".  We see in the question by learned counsel, at the end of it all, using also "instruction."  So you can take note of what the witness's answer has been and complete it in that format, otherwise, we will take the witness's answer on this matter. 

MS. ALEXIS‑WINDSOR:  
Mr. President, I am looking at the CaseView, I don't believe the witness answered. 

MR. PRESIDENT:

No, no, no.  It wasn't answered.  In the previous question ‑‑ in the standing question, at the end of it all you have used the instructions.  The terminology that the witness had talked about in his previous answer. 

MS. ALEXIS‑WINDSOR:

Very well, Mr. President.  

MR. PRESIDENT:

All right. 
BY MS. ALEXIS‑WINDSOR:

Q.
Witness, I am suggesting to you that in May 1994 ‑‑ 

MR. PRESIDENT:

There was interference. 

THE FRENCH INTERPRETER:

Mr. President, you have just given a direction concerning the interpretation of any discussion between the English booth and Trial Chamber, but the equipment is so configured that this booth does not hear what the English booth is saying.  And sometimes the discussions come up in the heat of the moment to the extent that the French booth is not alerted when the English booth seeks to address the Bench.  So we usually don't find it possible to interpret what the English interpreter is telling the Bench.  We merely would like to advise the Trial Chamber on this technical constraint so that it shouldn't be thought that it is by omission that the French is not interpreting comments made by the English booth. 

MR. PRESIDENT:

We have taken note of that.  See what can be done.  In the meantime, counsel, goes on with your cross‑examination.

MR. BOULÉ: 

Mr. President, I am sorry, but I don't want to contradict the interpreter but all that has just been said in English was translated at the same time that he was saying it in French.  So there's something that is not consistent here.  Things are not working.  Well, the English booth, I don't want to contradict you, but you just interpreted what was said in French. 

THE ENGLISH INTERPRETER:

What counsel probably does not understand ‑‑ 

MR. PRESIDENT:

We take note of that.  It should be looked into but in the meantime we should continue with cross‑examination.  

Go on, Counsel. 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, I am suggesting to you that in May 1994, when you went to the border communes and you gave your warnings, for instance, about explosives, you expected members of the population to listen to you and to follow up on those warnings that you gave.  Isn't that so? 

A.
I would like to point out that it is advice that was given.  And, indeed, I obviously wanted the population to listen in their own interest. 

MR. PRESIDENT:

And to follow them up, is it not so?  

THE WITNESS:

Yes, Mr. President.  

MR. PRESIDENT:

Yes, go on, Counsel. 

BY MS. ALEXIS‑WINDSOR:

Q.
However, Mr. Nteziryayo, since it was your evidence that directly after every meeting, that is, the meetings that you attended with Mr. Nsabimana and others in May 1994, at the border communes that after every meeting that you immediately left, you had no means of monitoring the after effects of your speech or your warnings.  Would you agree with that? 

A.
That is true, but it wasn't my pleasure to make use of what was going to follow.  It was up to the communal authorities to look at what was ‑‑ what happened later.  I had no possibility of doing anything with the situation following what was said. 

Q.
Mr. Nteziryayo, you would agree with me, would you not, that the symbols of government were represented at those meetings, that is, the préfet, the area commander, the president of the court of first instance, intelligent services, sous‑préfets, bourgmestres, conseillers, and so on, that these heads of administrative governmental entities were all present at those meetings, in May 1994, at the border communes. 

A.
That is correct. 

Q.
Would you then, therefore, agree, Witness, that those meetings at the border communes in May 1994, since the government was so well represented, that the meetings were in furtherance of the objectives of the then interim government? 

MS. BERGEVIN: 

Mr. President, I have to raise an objection that would be with respect to the phrasing and the content of that question.  That question relies on nothing apart from the fact that the symbols of government had gathered ‑‑ had come together at the meetings.  And when my learned friend makes reference to these meetings which consisted in advocating the instructions of the interim government at the time, since respectfully submitted, she moves forth and back, I find it difficult to follow her.  She was talking about the instructions of the prime minister of the 25th of May.  Now, the question she asked was very complex, and had many components and I object to that question.  

MS. ALEXIS‑WINDSOR:

No, Mr. President, I did not use the word "instructions" at all.  In fact, I spoke of objectives, but I take counsel's point and I would rephrase my question.  I don't know which other word to use since I did not use instruction, but I would make every effort to find some sort of synonym. 

MR. PRESIDENT:

And within the context of the issue that you are addressing, Learned Counsel. 

MS. BERGEVIN: 

Mr. President, I think things should be clear here, so that when I read the transcripts, I should realise that I wasn't crazy.  Instructions, is what we heard in French, and this is what we see here on my CaseView. 

MR. PRESIDENT:

In the English CaseView, the term used is "objectives of the then interim government" not "instructions". 

MS. BERGEVIN: 

I know, Mr. President, but then it is the witness who is listening.  Now you are listening to the discussions and you are presiding over the discussions and you are presiding over the discussions, but he is listening to the French and "instruction" is what he heard. 

MR. PRESIDENT:

Learned Counsel, apart from the terminology, objectives, or the issue of instruction which, of course, according to the French language, it was not used by ‑‑ you have to spell out the scope of the objective you have in mind.  Is it within the scope of the prime minister's directives that you have been addressing or, within the scope of the tour that was conducted to the border commune, as you have been discussing so that, at least, the witness can know the perimeters and the scope of the question with regard to this issue? 

MS. ALEXIS‑WINDSOR:

Very well, Mr. President, I will do so.  

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, earlier I had asked if it was your understanding that one of the main concerns of the interim government was to ‑‑ was ‑‑ sorry, dealt with the waging of the war that had broken out between the RPF and the government, and you had responded that you, per se, had not been part of the decision, but that you would say that the government would have been involved in dealing with the RPF.  To paraphrase the question and the answer.  Do you recall that series, that is, that question and that answer? 

A.
Counsel, has given a lengthy explanation using her own terms, but the meaning of what I said is in what she said.
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BY MS. ALEXIS‑WINDSOR:

Q.
Very well, Witness.  My question then to you now or my suggestion to you is this:  I suggest to you, Witness, that the meetings you attended in May 1994 with Préfet Nsabimana and other representatives of the government were part of the objectives of the government to deal with the RPF. 

A.
Mr. President, I am sorry ‑‑ all the answers that I give are used for my Defence.  I hear that I said that I attended a meeting with the Préfet, Nsabimana, and other members representing the government and I am wondering if I should now answer, and if I do, you will say that I am making commentaries.  As far as I am concerned, I went at the request of Mr. Nsabimana.  As for the other representatives who are they?  If I answer that question, it would mean that I accept that I was a representative of the government ‑ and this is the question that I am wondering about.  Before giving an answer, 

Mr. President, I would like the question to be clear and short so that I should give an answer after having understood the question, that she should put a question to me without having put a 

subsidiary ‑‑ embed subsidiary questions in the question.  

MS. ALEXIS‑WINDSOR: 


Mr. President, I find myself being accused of all manner of sins.  My question came from the last question, in which I asked the witness if the symbols of government were represented, and I quoted them and the witness said "yes".  If I wanted to suggest to the witness that he was the representative of the government, it was open for him to do so.  I did not.  My question was, therefore, that having regard to the answers of the witness, and I am trying, as best as I can, to direct my questions along the answers of the witness, hoping that in doing so it will prevent acrimony, but my question was that having regard to the fact that the witness has agreed that the persons who accompanied the préfet were symbols of government, that he went with them, and that that meeting was part of the objective of the government to deal with the RPF.  It is a suggestion, Mr. President, but even the suggestion is couched in a way so as to include elements from his own answers. 

MR. PRESIDENT:


Can you put back the question to the witness?  

MS. ALEXIS‑WINDSOR: 


Thank you, Mr. President. 

BY MS. ALEXIS-WINDSOR:

Q.
Witness, I am suggesting to you that the meetings you attended in May 1994 with Préfet Nsabimana and other persons whom you said – whom you agreed that they were symbols of the government, the meetings that you attended with these people, that these meetings were part of the objective of the government to deal with the RPF; what do you say to that suggestion?

MR. POUPART:


Mr. President, Mr. President ‑‑ before the witness answers, the wording of that question, at least, in French, is not convenient at all because if I read it says, "It is the objective of the government to tackle the government".  

MR. PRESIDENT: 


There seems to be and ‑‑ Judge Ramaroson is telling us, there could be an error in the French translation.  Can you put your question back, if need be, sharpen it for the witness to understand it easily and answer it, that suggestion you put to him? 

MS. ALEXIS‑WINDSOR: 


Thank you, Mr. President. 

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, I am suggesting to you that the meetings you attended with Mr. Nsabimana and the authorities were part of the objective of the objective of the government to deal with the RPF.  What do you say to that suggestion? 

A.
I am saying what I heard, what I was told by the préfet.  The objective was to restore peace.  The objective was to tell the members of the population about the danger they could face, especially if attacks were to be launched from Burundi.  In a way, I can say, "yes," if one had to alert the population to possible RPF attacks from Burundi.  But in another way, there was also the intention and will of telling the members of the population to ensure that peace is restored and to follow the instructions which had been given concerning better co-habitation within the communes.  

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, these possible – well, perhaps I should not use the word "possible" ‑‑ these rumours of attacks being launched by the RPF from Burundi, had you, personally, before you had a conversation with Mr. Nsabimana on the 19th ‑‑ sorry, before you had a conversation with Mr. Nsabimana about these meetings -- 

MS. ALEXIS‑WINDSOR: 


Mr. President, let me take that question up again.

BY MS. ALEXIS‑WINDSOR 

Q.
Witness, would you have or had you heard these rumours yourself before the meetings of May that it was possible the RPF could attack from Burundi? 

MS. BERGEVIN:


Mr. President, I object, because in the witness's answer, I do not see anything referring to any rumours, and in his answer he talked about possible attacks from neither Burundi not rumours of possible attacks from Burundi.

MS. ALEXIS‑WINDSOR:  


Very well, Mr. President, I will take it again.

MR. PRESIDENT:


Yes.

BY MS. ALEXIS‑WINSOR:

Q.
Witness, before the meetings of May 1994, did you, personally, hear of possible attacks of the RPF coming from Burundi?  Did you, personally, hear of that? 

A.
Yes, I had already heard that. 

Q.
How had you heard it?  Had you heard it from persons at Hôtel Ibis or from the radio?  Through what means did you obtain this information? 

A.
It was either through the radio or newspapers, and people also talked about it.  People were scared. 

Q.
When you say, Mr. Nteziryayo, “people were scared”, who are the people you are referring to who were scared? 

A.
People in general. 

Q.
And to be clear, people in general were scared about possible RPF attacks, isn't that so? 

A.
Yes. 

Q.
Would this have been possible RPF attacks from Burundi or from anywhere? 

MS. BERGEVIN:


Objection, Mr. President.  "Would it have been possible," it is a question calling for an opinion.  If it is not a question calling for an opinion, then I don't know what it is.  

MS. ALEXIS‑WINDSOR: 


Mr. President, I seem to be at odds with counsel on these issues, but my response is that this question was not at all eliciting an opinion.  I, personally, don't see how counsel could have concluded that my question was asking for an opinion.  I was asking for further clarifications so that we can be clear on the record.  The witness said people were scared.  I asked him, “Who were these people?” He said, “People in general”.  I said, "Scared of RPF attacks?" He said, "Yes."  Since we had spoken of RPF attacks earlier, then more particularly, in the last questions we had spoken of possible RPF attacks from Burundi.  I merely wished to be clear as to what RPF attacks were people scared of.  So I was not asking for an opinion at all. 

MR. PRESIDENT:


The question can be asked.  It doesn’t seek for an opinion.  We overrule the objection.  

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, you testified that people were generally scared of possible RPF attacks.  Were people scared of RPF attacks emanating from anywhere or from Burundi, in particular, from what you had heard either from people speaking about it from the radio or from newspapers? 

A.
Mr. President, what I can say is that, at the time, I did not posses information from sources from the government, per se, but what was said everywhere was that people were scared of the enemy who could come from anywhere and everywhere and especially who could make it felt from the border with Burundi.  That was a new element.  Otherwise, the war had started since 1990 and there were infiltrators, and because of this problem, people were constantly afraid and the element about possible attacks from Burundi was a new element coming to further exacerbate the situation. 

MR. PRESIDENT:


Yes, Counsel 

BY MS. ALEXIS‑WINDSOR:

Q.
Thank you, Witness. I will move on to a different part of my cross‑examination.  Witness, in terms of your career, you joined the ‑

MS. ALEXIS‑WINDSOR: 


Unfortunately, Mr. President, I have the name of the school in French.  


To the Interpreters; please bear with me.

BY MS. ALEXIS‑WINDSOR: 

Q.
You joined the École des officiers, which I would loosely translate as officers’ school in Kigali, in 1971, did you not? 

A.
That is correct. 

Q.
You were in the 12th batch; weren't you? 

A.
Correct. 

Q.
You were the fourteenth to graduate with the rank of 2nd Lieutenant, correct? 

A.
I was commissioned 2nd Lieutenant. 

Q.
The major of your batch was named Colonel Ildephonse Ruwendeye (sic), correct?  

THE ENGLISH INTERPRETER:


Did counsel mean Rwendeye spelt; R‑W‑E‑N D‑E‑Y‑E? 

MR. PRESIDENT:


Yes, could your repeat the spelling, Learned Counsel, and perhaps, you may repeat the name as well.  

MS. ALEXIS‑WINDSOR: 


Well, before I repeat the name, perhaps I should merely say, for the interpreters, I just heard is the spelling -- is the spelling that I have, and most probably, I did not pronounce the name properly and it would have confused the interpreters, but they got the spelling right.  So, that is the name that I 


spoke of. 

MR. PRESIDENT:


Now, could you repeat the question to the witness?  

MS. ALEXIS‑WINDSOR: 


Yes, please, Mr. President. 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, the major of your batch was Ildephonse Rwendeye; is that so? 

A.
I no longer remember who exactly, but I know that he was amongst the first, but I can’t remember whether he was the first of our batch.  

MS. ALEXIS-WINDSOR:


And, Mr. President, the spelling of that name that I have and also what the interpreters noted was R‑W‑E‑N‑D‑E‑Y‑E.  

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, you are the 167th officer of the Rwandan armed forces; isn't that so? 

A.
That is correct.

Q.
In your graduating batch from that officers’ school, there was only one other person who hailed from Butare and he was Jean‑Marie Vianney Nsabimana, correct? 

A.
I cannot answer up front because I never paid attention to that aspect.  I don't know whether we were the only ones, but I know that there was one 


Jean Vianney Nsabimana who hailed from Butare.  I don't know if there were any others.  

Q.
And, Mr. Nteziryayo, you were also trained at the École Supérieur Militaire, and perhaps the interpreters could assist us with an English translation?

MR. PRESIDENT: 


Yes, that would be helpful. 

THE ENGLISH INTERPRETER:


Mr. President, actually from the booth, we can refer to it as the military academy just the same way as École des officiers.  But usual the practice here is that we just call it as the École Supérieur Millitaire or ESM, as the case may be.  

MS. ALEXIS‑WINDSOR: 


Indeed, Mr. President, that was what was in my notes, ESM, so I will use that formulation, if it pleases the Court. 

MR. PRESIDENT:


Yes, Counsel; ESM.

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, you were also trained at the ESM, were you not? 

A.
That is not correct. 

Q.
After your training at the École des officiers in 1971, you received training at other and more advanced military academies, didn't you? 

A.
In the interpretation, this is what I heard, "After completing your training in 1971," that would not be correct because I completed my training at the École des officiers or military academy, ended in 1973, not 1971.  Now, as to the academies which I attended after the officers’ school, I did not go to any other military academy apart from the École superier de guerr, which is the war college in 1974. 

Q.
Witness, at the École des officiers, some of the courses that you were exposed to included the manipulation of weapons, that is, machine guns, motor explosives, and also courses on military tactics and strategy, military science and management; would that be correct? 

A.
Mr. President, when I hear courses being mentioned which I am not sure I actually attended, then I really don't know.  I know I undertook military courses, now, mixing those courses today, I don't know exactly where to start and where to end.

MS. ALEXIS‑WINDOSR: 


Perhaps, Mr. President, to assist the witness and to be completely fair to him, I will take them individually. 

MR. PRESIDENT:


Yes.  That might help.  

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, if you recall, at the École des offciers from which you graduated in 1973, did you have the opportunity of pursuing a course on military tactics and strategy? 

A.
It was a compulsory course. 

Q.
Also from that École des officiers, did you have the opportunity of pursing a course on the manipulations of all sorts of weapons including a course on the manipulation of all sorts of weapons, including guns, machine guns, motor and explosives?  Where you exposed to such information as such at the École?  

A.
Mr. President, in the question, what I hear is the handling of all types of weapons.  Once again, I am at a loss.  I cannot claim that I underwent training in the handling of all types of weapons, the names of which I cannot know.  You need to list the names for me to say, yes, I was trained in handling this or this other weapon, because when you talk about machine guns, there are many machine guns, there are many types and rifles, and I did not learn everything. 

MR. PRESIDENT:


Well, you can tell us which ones you ‑‑ if the answer is yes, but with a limited scope, you can tell us which weapons that you were involved with in this course that you dealt with, and if you did.  

THE WITNESS: 


Counsel mentioned guns, and I will say "yes."  Machine guns, yes, I did learn about machine guns.  Sub‑machine guns, ditto.  Grenades also.  What I don't know is whether counsel would want me to give the names of some of those types of weapons. 

MR. PRESIDENT:


Yes, Counsel. 

BY MS. ALEXIS‑WINDSOR:

Q.
In that respect, Witness, I only would request one explanation.  When you were learning about the types of guns, and you listed a few of them, did you also learn about the manipulation of a Kalashnikov? 

A.
Mr. President, I heard counsel when she put her question in English, but I did not hear the interpretation. 

MR. PRESIDENT:


Yes, can you put – that question wa  s not interpreted.  Can you repeat it?  That will be the last question before we take the lunch break.

MS. ALEXIS-WINDSOR:


Mr. President, if I may assist, perhaps I can repeat the question.

MR. PRESIDENT:


Yes, remember the translation should be done.  According to the witness, there was no translation done in French.

BY MS. ALEXIS‑WINDSOR:  

Q.
During your training at École in Kigali from 1971 to 1973, as part of your training concerning guns, did you also learn about the manipulation of a gun called the Kalashnikov? 

A.
At the time, the Kalashnikov rifle was not among the types of guns which we were taught about while at school.

MS. ALEXIS‑WINDSOR:


If I may be allowed one last follow-up question, Mr. President.

BY MS. ALEXIS‑WINDSOR:

Q.
During your military career, were you later exposed to this type of gun called the "Kalashnikov", Witness? 

A.
Personally, I never used the Kalashnikov rifle.  I always had another gun which was not the Kalashnikov. 

MS. ALEXIS‑WINDSOR: 


Mr. President, this question gives rise to another question such that I think now would be an appropriate moment to take the lunch hour break.

MR. PRESIDENT:


Yes, Witness, we will adjourn these proceedings and resume our work at 2:30 in the afternoon.  Until then, these proceedings stand adjourned.  


(Court recessed from 1306H to 1430H)

MR. PRESIDENT:


Yes, the proceedings are resumed.  


Yes, Learned Counsel, you may continue your cross‑examination. 

MS. ALEXIS‑WINDSOR: 


Thank you, Mr. President.  

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, good afternoon. 

A.
Good afternoon, Prosecutor. 

Q.
Mr. Nteziryayo, before the break, I was asking you about the gun, Kalashnikov -- and Kalashnikov – and you had started to explain and then we went on the lunch break.  I would like, for one or two questions, to go back to this topic.  The question I had asked you, Mr. Nteziryayo, was not whether you, personally, had used a Kalashnikov, but whether you had been exposed to the use of a Kalashnikov, throughout the course of your military career.  That is whether you knew about their use or you saw one or you saw others using them.  Can you assist us, Witness? 

A.
Mr. President, what I heard, as a question, was whether I had personally used that weapon and whether I had seen other persons use it.  My answer would be that I, personally, did not study that weapon at the time when we studied weapons the Kalashnikov was not one of the weapons we had to study.  And to say whether I saw other persons use that weapon, my answer would be, “yes”.  At a point in time in my career, that weapon was provided to some units of the army. 

Q.
Can you tell us, Witness, around approximately what year this weapon was introduced to some units? 

A.
I do not remember the year, because I cannot know the year in which the Kalashnikov was introduced in the arsenal of the Rwandan army, but I know that at some time, the Kalashnikov was there. 

Q.
And this would have been before 1990; is that so, Witness? 

A.
Yes, well before the 1990. 

Q.
Can you describe a Kalashnikov for the Court please, briefly? 

A.
Mr. President, I have difficulty describing that weapon because, I personally, did not study it.  What I can say, quite simply, is that it is a large weapon. Some parts of that weapon are in wood, others are metallic.  It has a sling which is used for carrying it on the shoulder.  There is some device at the end of the funnel at the end of that weapon, where there is a bayonet.   It has a short funnel or a cannon, if I can call it that.  That is what I can remember, but I don't know any more than that as regards that weapon. 

Q.
Thank you, Witness.  Witness, you said that some units were given the Kalashnikov.  To your recollection, was this gun, the Kalashnikov, given to officers, that is, higher ranking military officers or was it only given to lower ranking soldiers, and that is throughout your military career when you noticed that some units had started to use this particular gun? 

A.
I must say that in view of the fact that the possibilities we had for acquiring weapons, firearms were limited.  Those weapons were often distributed in some units, but in very limited numbers such that it was not all soldiers in a given unit, who had that weapon.  I cannot tell the Chamber in what units exactly those weapons were distributed, but I know that some units received it.  I do not know the criteria according to which the weapons were distributed at the level of the general staff. 

Q.
Thank you, Witness.  Mr. Nteziryayo, it was your evidence, in examination-in-chief that you attended, I believe, the gendarmerie school in France, from September 1975 until July 1976; is that correct? 

A.
That is correct. 

Q.
Whilst in this gendarmerie school in France, can you tell us, briefly, some of the contents that you were taught at the gendarmerie school? 

A.
The courses were, amongst other things, a course on the maintenance and establishment of public order.  The courses also included courses on the gendarmerie as an auxiliary force, an auxiliary on the department of prosecutions.  We also took courses on road safety and others. 

Q.
Whilst -- well, firstly, is that gendarmerie school in – somewhere in France called Melun: M-E-L-U-N? 

A.
Yes. 

MR. PRESIDENT:


Could you repeat the spelling, Learned Counsel? 

MS. ALEXIS-WINDSOR: 


Yes, Please, Mr. President.  It is M-E-L-U-N. 

MR. PRESIDENT:


Thank you, Learned Counsel. 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, as part of your course content in the gendarmerie school in France, were you exposed on courses on criminal law? 

A.
There were also courses on the penal code. 

Q.
Also at that gendarmerie school in France, did you follow courses dealing with topics such as “making arrests as gendarme?” 

A.
Yes, we took courses on the conduct of gendarmes faced with situations in which they had to carry out arrests, searches and so on and so forth. 

Q.
Also at that gendarmerie school in France, Mr. Nteziryayo, did you follow a course pertaining to the conduct and prosecution of criminal offences? 

A.
Yes, we took a course on the OPG (sic), the role of OPG in the judiciary.  OPG is the criminal investigations department.

MR. PRESIDENT: 


Just a minute, Learned Counsel.  Is it “OPG” or “OPJ”?  We see in the English CaseView as “OPG”. 

THE ENGLISH INTERPRETER:


OPJ, Mr. President, I beg your pardon. 

MR. PRESIDENT:


OPJ, “J” for John? 

THE ENGLISH INTERPRETER:


Yes, Mr. President.  

MR. PRESIDENT:


Go on, Counsel.

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, during the years when you were in the national gendarmerie of Rwanda, did you ever hold the post of ‑‑ did you have command – sorry, of the service Fichier Central,  that is, the criminal investigations department of the gendarmerie? 

A.
Mr. President, there are some issues in that question that I do not quite understand.  I have already testified to my presence in the criminal investigations department, but I would request counsel to repeat the question so that I may properly understand it. 

MR. PRESIDENT:


Yes, Learned Counsel, could you repeat the question to the Witness? 

MS. ALEXIS-WINDSOR:

Q.
Witness, has it been your testimony that whilst you were in the national gendarmerie of Rwanda that you commanded, at some time, during your time at the national gendarmerie, the criminal investigation department called the Fichier Central? 

A.
I do not know when that service was called the department of criminal investigations, but at the time when I was there, it was called the (French spoken). 

MS. ALEXIS‑WINDSOR: 


Mr. President, Fichier, if I am pronouncing it properly, is F-I-C-H-I-E-R. 

THE ENGLISH INTERPRETER:


If we were to attempt a free translation of the Fichier Central, Mr. President, it will be the central filing office. 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, this attachment to the Fichier central, can you explain to us what is the major service of the Fichier Central?  Is it, for instance, involved in criminal investigations within the gendarmerie? 

A.
Initially, the service of the Fichier central was tasked with pooling files drawn up by the various brigades that were in charge of judicial files or case records nationwide. 

Q.
Witness, you spoke of what the Fichier Central did initially.  Are we to understand that the focus of the Fichier Central later developed into something else? 

A.
That, I wouldn’t know because at the point in time I was no longer in the Fichier Central, I was no longer at the national gendarmerie.  I spoke about what I was able to know at the time when I was there.  I had already provided some explanations on that earlier.  I do not know when a question was put to me about the Fichier Central. 

MR. PRESIDENT:


Just a minute, Learned Counsel, before you proceed.  In the previous answer before this one, we see in the English CaseView that “The service of the Fichier central was tasked with pooling files drawn by various brigades that were in charge in the judicial – judiciary, nationwide,” in essence, but we are interested in the “pooling or filing”.  What was the witness’s answer on that matter? 

THE ENGLISH INTERPRETER:


Mr. President, the witness said “poursuivez” and that can be translated as “to pool” that is, to assemble; P-O-O-L 

MR. PRESIDENT:


Yes, go on, Counsel. 

THE WITNESS: 


From what I have just heard, Mr. President, I hadn’t talked about every part of the country, but I had referred to the judicial brigade that was scattered across the country, and previously, I also explained that the objective of that service, the Fichier Central, was to collate and assemble information gathered through criminal investigations and that is, gathering the information provided by the judicial brigades.  That is what I explained a while ago, in a nutshell. 

MR. PRESIDENT:


Yes. Thank you, Witness. 

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, your work at the Fichier Central, did it give you access to confidential information on the activities of the gendarmerie? 

A.
I said that I worked with the judicial brigade, which means that the judicial brigade was scattered across the country.  The judicial brigade was seized of any matters in the various areas of the jurisdiction, particularly in matters relating to offences and crimes committed within the areas of jurisdiction of each brigade, and we received all that information in the service of the Fichier central.  We tried to identity the perpetrators of the said offences and photographed them and then we would establish files for each of the persons presumed or considered responsible for various offences and then we would classify them depending on the nature of offence or the crime committed, indicating the year, the venue of the offence and the venue, modus operandi, so to speak.  For instance, if we identified a group supposed to be a group of wrongdoers, we would classify that particular group under a group or according to the modus operandi and the motives of the offenders.  So, basically, trying to see how all that information could be pooled and classified, particularly in the judicial domain. 

Q.
With respect, Witness, to the gendarmerie school in France, would you agree with me that whilst you were at the gendarmerie, only a few officers from the gendarmerie of Rwanda were given the opportunity to attend that school? 

A.
You are referring to people from where?  I haven’t quite understood the persons you are referring to.


Mr. President, I don’t understand the persons the Prosecutor is referring to. 

MR. PRESIDENT:


Yes, could you put back the question to the witness, if need be rephrase for the witness to understand easily?

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, would you agree that you were one of the few officers from the gendarmerie who were given the opportunity to attend the gendarmerie school at Mulen? 

A.
“Were you one of the few –“ Mr. President, the expression, used, according to which I would I have been one of the rare officers is out of place here for the reason that what is the truth is that, rather, I was the first person to have gone to that school, but, subsequently, many other people went there to; and this was dependent on the number of places, that were granted to my country, and often it would be one or two places and not more.   And, what is more, it was at that time that Rwanda had begun cooperation or establishing cooperation ties with France within the framework of the national gendarmerie.  So that is the reason, and several other officers had undergone the same kind of course, for instance, in other countries, for instance, in Belgium and Germany. 

Q.
Witness, when you spoke of one or two places per year, were you referring – or, were you saying that the gendarmerie school at Mulen in France accorded only one or two places per year to Rwandan gendarmes?  Is that what you meant? 

A.
That is correct. 

Q.
Would you agree, Witness, that it was – that one had to be in good standing with the minister of Defence or the chief of staff to attend such training at Mulen? 

A.
No, I do not agree with that. 

Q.
Witness, when you attended that school at Mulen, the chief of staff of the gendarmerie was gendarmerie -- was General Habyarimana,  who was, at the same time, minister of defence and also had (inaudible) isn’t that so? 

A.
That is correct. 

Q.
Wasn’t it, therefore, true, Witness that General Habyarimana, either in his capacity as chief of staff of the gendarmerie or as minister of defence or as head of state had to agree to send an officer from the gendarmerie to the gendarmerie school at Mulen? 

A.
That was his role. 

Q.
You also gave evidence, Mr. Nteziryayo, of commanding at – sorry, of commanding the military police unit of the Rwandan army during the course of your career, correct? 

A.
That is correct.

Q.
And this was from December 1980 until July 1984, correct, Witness. 

A.
No. 

MR. PRESIDENT:


Yes, what was the time frame, Witness? 

THE WITNESS: 


 From 1980 ending, to July 1984. 

BY MS. ALEXIS-WINDSOR:

Q.
At the time when you were commander of the police unit in the Rwandan gendarmerie, it was considered to be an elite unit, isn’t that so? 

A.
That is not specific to Rwanda, the military police throughout the world is considered as elite corps because it is responsible for instilling discipline amongst the military. 

Q.
As commander of the military police unit, amongst your duties was the arrests of soldiers and officers who allegedly committed military offences, isn’t that so?

A.
Mr. President, could the Prosecutor repeat the question?


MR. PRESIDENT:


Can you repeat your question, the witness requests? 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, as the commander of the military police unit from 1980 to 1984, was part of your duty the arrest of officers and soldiers who allegedly committed criminal offences? 

A.
Yes, you are right, if I was given assignment and if such cases were known. 

Q.
Whilst you were commander of that military police unit, in fact, in actuality, did you have cause to make arrests of officers and soldiers of the Rwandan army? 

A.
Mr. President, I really would like to know in which framework because the idea is not making arrests for the sake of arresting them.  The question is not clear for me to be able to give an answer. 

MR. PRESIDENT:


The question is “While you were commander, did you have cause to make arrests of the soldiers of the Rwandan army? 

THE WITNESS: 


There has to be reasons for arresting people.  People don’t have to be arrested for the sake of arresting them.  So I want to know in which context I would have carried out such arrests. 

MS. ALEXIS‑WINDSOR: 


Mr. President, I will rephrase.

MR. PRESIDENT: 


Yes, rephrase.

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, within the context of legality and allegations of criminal offences, did you have cause when you were commander of police units in – actually, to make arrests amongst soldiers or officers of the Rwandan army? 

A.
There are several possibilities.  I have heard the Prosecutor say “In the event of an offence”, and if there were offences that were committed and if the headquarters gave us the assignment to arrest officers who were presumed to be guilty, yes, they would do that, otherwise, our duty routinely was focused on cases of discipline in general.  So, when you talk about arresting, and that is why I did not want to talk about arrests, rather, what would happen is that soldiers that are presupposed to have committed offences are summoned to the military camp, after which reports are prepared.  Those are the two cases that I wanted to point out to the Trial Chamber. 

MR. PRESIDENT:


But we would like to know -- we take note of your answer, but during the time when you were in command of the military police, did you have an occasion to arrest or to effect the arrest of a soldier or any officer for alleged criminal offences or any other offence that would cause an arrest of such a person during the time frame that you were commander? 

THE WITNESS:


Yes, there were such cases.  Whether this had to do with soldiers especially, yes, or officers.  But regarding officers, really, I cannot see any or I don’t see a case that I can remember, but insofar as foot soldiers were concerned, yes, there were cases of such arrests, but as to officers, there were no such cases such as I would characterise as cases of criminal offences. 

MR. PRESIDENT:


Yes, Counsel. 

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, you said that the post of commander of the military police unit entailed mostly discipline in general.  Can you explain to us some of the disciplinary matters that engaged your attention as commander of the military police unit? 

A.
Insofar as discipline goes, there is no case that is more striking than the other because all that concerned breach of disciplinary rules. I, therefore, cannot say that there may be a case that may have attracted my attention more than any other case. 

Q.
When you speak of breach of disciplinary rules, would it be rules within the Rwandan army, such as a junior officer refusing to give suitable respect to the more senior officer? 

A.
Mr. President, in that area, there are military rules and in simple terms that was my reference point and I can’t – I couldn’t imagine up cases myself and it would be military rules that would have to be followed. 

Q.
I will take that question again.  As commander of the military police unit of the Rwandan army, were you involved in such disciplinary matters as when junior offices refused to salute senior officers.  Would this have been considered an issue of lack of discipline that would have come under your portfolio? 

A.
That wasn’t a specific case that had to be dealt with by the military police.  But this also fell 
under – or, within the framework of what the military police could establish.  If the military police such as are mentioned, noticed such a breach, vis‑à‑vis other soldiers.  That would have be noted because there were cases where the military police would say, “No, this is not breach of the rules”, or, rather, it would have been a breach of rules.  My concern is that the Prosecutor is talking specifically of cases of young officers. That is what I heard in the question, but I have always said that I consider all of that, that is, the mission or duty of the military police as being within a general framework, and this concerns all the soldiers, that is, commissioned officers, noncommissioned officers and soldiers, irrespective of their categories. 

Q.
Witness, as commander of the military police unit of the Rwandan army, can you tell us, specifically, whether criminal offences such as soldiers being accused of such offences as rape and burglary came under your portfolio? 

A.
That didn’t fall within the brief of military police as such because each soldier was answerable directly to his unit commander, such that offences that were committed by a soldier who, in a unit -- well, he would have to answer to that before his unit commander first and it would be his unit commander who would establish or who does all that is necessary in the event of an offence that is committed by a soldier under his orders.  The military police was responsible for the – for discipline, in general.  if it so happened that the military police on mission or on assignment fell on the soldier in the case fragranted ditto (phonetic), for instance, if he says robbing or committing some other offence, then the military police would entertain the matter and merely draw up a report to be forwarded to the unit commander in each of the unit in which the offending soldier worked.  This is how the military police worked.  The military police did not mete out sanctions. 

MS. ALEXIS‑WINDSOR: 

 
Mr. President, may I continue? 

MR. PRESIDENT:


Yes, continue.

BY MS. ALEXIS-WINDOSR: 

Q.
Mr. Nteziryayo, is it also your evidence that you attended a refresher course in Germany from 

July 1974 until November 1974 on para commando training; was that your evidence? 

A.
I never said that. 

Q.
During your military career, did you ever attend any refresher course, of any kind, in Germany? 

A.
I made the trip to Germany, but I did not undergo or follow any course in Germany. 

Q.
I will come back to this issue of Germany in a few minutes, Witness.  In the meantime, was it your evidence that you attended the College of War in Paris, France, from September 1994 until the end of 1985? 

MR. PRESIDENT:


What are the time frames, Learned Counsel? 

MS. ALEXIS-WINDSOR:


Mr. President, September 1984 until the end of 1985. 

MR. PRESIDENT:


We did raise this because we had seen in the English CaseView 1994 until November 19 ‑‑ I think this was a mistake, so we wanted to clarify that.


Go on, Counsel.  

BY MS. ALEXIS-WINDSOR:

Q.
At this war college in Paris – sorry, let me take this again.  This institution in Paris was of a higher military training, isn’t that so? 

MR. PRESIDENT:


I am told there is no translation in French, Learned Counsel, can you repeat the question?  Sorry for that.

BY MS. ALEXIS‑WINDSOR:

Q.
The war college in Paris, France, was an institution of higher military training, isn’t that so? 

A.
It was not a war college, college de guerr, it was a higher military school of learning -- higher military school. 

Q.
Do you agree with me, Witness,  that whilst you were in the Rwandan army, that very few officers of the  Rwandan army were given the opportunity to attend this higher military training at the war college in Paris, France? 

A.
Mr. President, I haven’t understood whether the Prosecutor is asking me to give a number of the other officers who would have attended that war college. 

MR. PRESIDENT:


Counsel, could you repeat your question or rephrase your question to make it easier to understand on the part of the witness or simply repeat it?

MS. ALEXIS-WINDSOR:


Yes, please, Mr. President.

MS. ALEXIS-WINDSOR: 

Q.
Witness, simply put,   attendance at this war college in France, and it was something that officers of the Rwandan army were eager to undertake, but that only a few officers were given opportunity to pursue.  Would you agree with that? 

A.
Mr. President, I have problems because the Prosecutor is already making assertions within her question.  So this should afford me the opportunity to say that I am not the one who chose officers who would undergo training here or there.  And, besides, Rwanda did not only have one place to where it sends its officers to go and undergo training.  Now, the Prosecutor is directing me, you know, towards the case of Paris as if that was the only possibility at the time.  And I also have another problem, because I cannot answer in the place of the authorities who choose those who went to those schools. 

MS. ALEXIS‑WINDSOR: 


Mr. President, I will take this question up again and perhaps on the third occasion, Mr. Nteziryayo would probably be able to understand. 

MR. PRESIDENT:


Witness, would you try to – Witness, could you listen to the question carefully and if you understand it – and if you have other explanation, you can give it, but try to understand the question and respond to it if you are able, and if there are any other explanations you could do so as we have always advised? 

BY MS. ALEXIS-WINDSOR:

Q.
Witness, let me put the question this way.  Amongst the officers who graduated at the same time or in the same batch with you, that is, I am speaking here from since 1973 when you graduated from military school in Kigali, from that batch of which you were a part, aside from you, how many other persons in that batch attended war college in Paris?

A.
Apart from myself, I remember the colonel that you have already mentioned on a previous occasion, and I am talking about Colonel Rwendeye.  I do not know if there was another person from my batch who went to that school-- Rwendeye is spelt, R‑W‑E N D‑E‑Y‑E.  Rwendeye. 
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BY MS.ALEXIS‑WINDSOR:
Q.
Was it your evidence as well, Mr. Nteziryayo, that you attended another course in Belgium in July 1974 until July 1974 on commando training? 

A.
That is correct. 

Q.
Witness, for the understanding of the non‑military persons seated among us, can you tell us what is commando training, in general terms, briefly? 

A.
It is a form of initiation in command techniques.  And this explains, in other words, the preparation of persons to carry out specific assignments, which require considerable endurance.  This would include special military operations.  I, indeed, clearly explained that it was some kind of practicum.  It is not the full training for commando officers.  We have general military training and then, under that, we have specialisations, and in each area of specialisation, soldiers are called upon to do internships and each person takes an option and these are commandos working truly as commandos. 

Q.
Thank you, Witness.  But can you tell us, when you say "commando", what type of soldier are you speaking of, a soldier engaged in commando training? 

A.
Commando techniques are options.  These commando techniques are options.  This specific option requires physical and mental state of minds that would enable the commando to carry out specific assignments under particularly difficult conditions.  That is what I can say. 

Q.
At this course in Belgium, did you learn about guerilla warfare? 

A.
No. 

MR. PRESIDENT:

Maybe, Witness, apart from these commando techniques, who is this soldier categorised as a commando?  Is there such a thing ‑‑ such a kind of characterisation?  If so, who would this commando or officer or soldier be?  We have followed the explanation and ‑‑ arising from the techniques that ‑‑ and the components that are entailed, requiring physical state of ‑‑ requiring physical and state of mind to be able to carry out assignments under difficult conditions.  But who is this commando?  Is there such a person ‑‑ such a soldier called ‑‑ if so, how can he be defined or characterised within the army?  

THE WITNESS:

Mr. President, in the various corps of the army, there are several services -- several kinds of services provided, several categories of persons chosen according to their physical and mental attributes, and those persons are classified according to what type of assignments they can carry out, because all soldiers in the army do not have the same assignments.  

For instance, there are soldiers who are assigned to carry out duties of the military police.  This is one category of soldiers.  But we can also say that those soldiers have to be trained in order that they can measure up to certain qualities in order to be able to face difficulties in their specific areas.  For instance, if a military police has to arrest another soldier who may have to impose himself physically, the military police should be in a position to overcome that other soldier.  So they are taught judo, fighting without weapons; and that is what is referred to as commando techniques or skills, nothing more than that.  For instance, if a military police is trained as a commando, or has undergone the commando training, he would be better equipped, better trained, to carry out his assignments under all sorts of circumstances.  

The military categories are established in time and the choices of who will fall under what category is made depending on the ability of each soldier.  As regards officers, they belong to the corps of officers and they study together, and they are evaluated in civil courses and other courses relating to mental and physical capacity.  It is, therefore, on the basis of each person's individual capacities that people are chosen to work in the air force, the marine, to work as commandos, or parachuters, and so on and so forth.  So, there is a whole range of criteria according to which people are appointed, but I cannot say that somebody becomes a commando without having gone through all the other stages because there are courses that have to be taken before you can be classified under such‑and‑such a category.

MR. PRESIDENT:

We do understand, Witness, your answer and we follow it very closely.  And we do understand, also, in the army there are various units and with specific assignments.  But our own ‑- our only concern was to know ‑‑ or it has something to do with the person or the characterisation of a commando officer.  Who is that person that we had wanted to know?  We do know that there could be many units, there could be many assignments, depending on a number of factors, but we wanted to know if it were ‑‑ if that kind of characterisation does exist, who can be called as an officer?  Who is that ‑‑ a commando officer?  Who is he?  How can he be identified in the army?  That's all we wanted to know.

You've talked about some of the attributes, but that is ‑‑ was our concern where we wanted to know, if that element could be clarified. 

THE WITNESS:

In order to be a commando you, first of all, have to be a soldier.  Secondly, you must have certain physical and intellectual attributes that are gruelly assessed in order that you may be accepted as a commando, that is to say, that you have to be trained, you have to have been confronted with certain difficulties as a member of a special unit.  So anyone who is called upon to be commando should be in a position to face certain difficulties as part of his assignments.  And what I can say quite simply is that the two chief attributes of the commando is that the commando must be physically and mentally fit, which would place that person at an advantage vis‑à‑vis other soldiers who do not have such high attributes.  And that is why they have to undergo training, during which they study commando techniques or skills.  
But this should not be mixed up with the internship for commandos, because at least in certain – or, several Africa countries, every soldier has to be undergo training as a commando in order to be able to know what the difference is between an ordinary soldier and a soldier who is qualified as a commando, that is, a soldier who has been trained and confirmed as a commando, because such a soldier is called upon to carry out difficult assignments. 

MR. PRESIDENT:

Yes, go on, Counsel.  

Thank you, Witness.  

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, either at the École des officiers in Kigali, or at the war college, or at the gendarmerie school at MEMER, did you learn about the principles of guerilla warfare? 

A.
Yes, I learned that at the officers ‑‑ military school -- officers' school in Kigali. 

Q.
During that course of study at the Ecole des officiers in Kigali, were you taught that guerilla warfare is used when an army with inferior arms has to face a more powerful or superior army in combat?  Did you learn of this? 

A.
Mr. President, I do not understand the question. 

MR. PRESIDENT:

Well, you will have to repeat, Learned Counsel, for the witness to understand or rephrase, if you may. 

MS. ALEXIS‑WINDSOR: 

Mr. President, I will get back to the question.  Let me ask some questions before, if I may. 

BY MS. ALEXIS‑WINDSOR:

Q.
This course of study on guerilla warfare, was it a compulsory course at the École des officiers in Kigali when you attended?  

A.
To my knowledge, there were no optional courses at the École des officiers.  All the courses we took were compulsory. 

Q.
So that, you would agree with me, Mr. Nteziryayo, that every officer who attended the 

École des officiers would be exposed to ‑‑ or, would have to learn about basic training of guerilla warfare and techniques; is that so? 

A.
No, that was not the rule, because we did not all take the same courses.  The courses changed as the years went by.  So, I cannot say that all those who were trained at the military officers' academy took the same courses. 

Q.
But you can't say, Witness, that whilst you attended that École des officiers in Kigali, that any officer who went at the same time with you would also have been taught on guerilla warfare and tactics; is that so? 

A.
What I am saying is that we took those courses, and if you wish, I can give you the names of the professors who conducted those courses. 

Q.
Moving on to the content of the course on guerilla warfare and tactics, would you agree with me that as a feature of guerilla warfare, it is used by an inferior army in trying to face a more powerful army?  Was that part of your ‑‑ of the course content that you were exposed to? 

A.
Mr. President, I am unable to remember all the contents of the courses we took.  But let me point out to the Chamber that the courses were not very elaborate at the time.  We took that course in guerilla warfare.  I perhaps obtained more in-depth knowledge subsequently, but I am not in a position to say that I learnt such-and-such a detail.  But I do not understand what the Prosecutor is saying when she says that it involved an inferior force learning how to confront a superior force.  I did not take any such course. 

Q.
Very well, Witness.  You said in your last answer that you got more in-depth knowledge about this topic, guerilla warfare, subsequently.  Can you explain to us, Witness, what were the circumstances under which you obtained more in-depth knowledge about guerilla warfare after the training you received at the École des officiers in Kigali? 

A.
First of all, Mr. President, I never said that I obtained more in-depth knowledge on the course on guerilla warfare.  I never said that, and I want to reiterate that point here.  When she says more in-depth consequences, what is she saying?  Mr. President, I wish to answer questions put to me by the Prosecutor, but I can only answer questions which I understand. 

MR. PRESIDENT:

Yes, in the previous answer to the earlier question, you had said, at least, in the English translation, 
"Mr. President, I am unable to remember all the contents of the course we took, but let me point out to the Chamber we took the course in guerilla warfare.  I perhaps obtained more in-depth knowledge, but I do not understand what the Prosecutor is saying when she says that it involved an inferior force learning how to confront a superior force.  I do not take such a course." 

MS. ALEXIS‑WINDSOR: 

That was my comment, Mr. President.  I am eliciting my questions from the answers of the witness, and I am then ‑‑ 

MR. PRESIDENT:

And then, the subsequent question was, "Very well, Witness, you say in your last answer you have more in-depth knowledge about this guerilla warfare.  Can you explain ‑‑ explain for us to understand in which circumstances you obtained more in-depth knowledge about guerilla warfare?"   

So, that was ‑‑ those were the circumstances under which this question was put. 

THE WITNESS:

My apologies.  I believe I was the one who did not properly understand the question put to me.  But what I meant to say here is that the Prosecutor was questioning me with regard to the courses we took at the senior military academy, and I said that the course we took was not a very in-depth course.  But when I said that I obtained more in-depth knowledge, I meant that I obtained more knowledge than the knowledge I had acquired at the senior officers' school.  But I cannot say that I studied guerilla warfare to such an extent that I could say I am a specialist in guerilla warfare.  

But as a soldier, these are situations I have always been confronted with, because I learned about it at the school, and subsequently in the course of experiences I had, I am in a position to say what is guerilla warfare and how it is practiced.  But I cannot say that I am a specialist in guerilla warfare.  

Furthermore, regarding what I heard, at least, in the French interpretation, that is, the consequences 
of ‑‑ perhaps since I did not understand, I would rather not proceed, but ask that the last part of the question be repeated. 

MR. PRESIDENT:

Yes, the question was not seeking to know or for you to indicate that you are a specialist in that area or in the field of guerilla warfare.  No, that was far from it.  But counsel can put ‑‑ go on and put the next question.  But the initial element that counsel had wanted to know was that, was it ‑‑ was it part of the course content at the officers' military academy in Kigali at the time when you were there, the fact that guerilla warfare is used by an inferior army to face a powerful or superior army or opponent?  In essence, that was the question put to you at some stage by learned counsel.  She can put it properly if she wants to, but that's the essence that was in the question.  

THE WITNESS:

May I respond, Mr. President? 

MR. PRESIDENT:

Yes. 

THE WITNESS:

I had already said that at the time we learned guerilla tactics.  I do not see the point the Prosecutor raised in the courses we took.  That is the issue.  That it is all about tactics used by an inferior army.  But I cannot say with much conviction either, what those who came after me underwent in terms of training, because as the years went by the course content changed, and when the military academy's duration was extended to four years as opposed to two years.  But I am relying on what happened during my badge.  I do not remember studying anything related to what the Prosecutor has just said. 

MR. PRESIDENT:

Yes, Learned Counsel, you may go on. 

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, you said that you did a course on guerilla warfare and tactics at the École des officiers, but in the course of your experience, you obtained further knowledge on guerilla warfare.  Can you tell us, in what circumstances did you obtain further knowledge about guerilla warfare, this is, after you left the École des officiers? 

A.
It was particularly through my readings and conferences I attended. 

Q.
Did you attend conferences during your military career on the specific topic of guerilla warfare? 

A.
Yes, I know that there were occasions when I took such conference or attended such conferences both in Rwandan and abroad, when I attended further training courses. 

MS. ALEXIS‑WINDSOR: 

Mr. President, I am looking at the time.  This topic will most probably take, maybe, up to end of the day.  So, if the Court is so minded, this would be a convenient moment to take the afternoon's break.  

MR. PRESIDENT:

Yes, we'll take the break and resume our work at half past four ‑‑ half past four.  
(Court recessed from 1603H to 1632H) 

MR. MARQUIS: 

Mr. President ‑‑ 

MR. PRESIDENT:

Yes. 

MR. MARQUIS: 

Perhaps before my learned friend can proceed, I would like to advise the Trial Chamber that I would like to be given some five minutes before the end of the day.  

MR. PRESIDENT:

Could you please begin all over again, Learned Counsel, Mr. Marquis?  

MR. MARQUIS: 

I was saying, Mr. President, that I will appreciate it if the Trial Chamber avails me of some five minutes by the end of the day so that I can address the Court in respect of organisational matters. 

MR. PRESIDENT:

Okay.  

MR. MARQUIS: 

Thank you.

MR. PRESIDENT:

Yes, the proceedings are otherwise resumed.  And, Learned Counsel, you may continue with your cross‑examination.

MS. ALEXIS‑WINDSOR: 

Thank you, Mr. President.

MR. PRESIDENT:

So, we'll stop at ‑‑ for today's proceedings, we stop at 5:25 to enable counsel, Mr. Marquis, to address the Trial Chamber as he has requested.  

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo ‑‑ Mr. Nteziryayo, before we went on our afternoon break, I had asked you whether you attended conferences during your military career on the specific topic of guerilla warfare.  And you answered, yes, that there were occasions when you took such conferences or attended such conferences, both in Rwandan and abroad, when you attended further training courses. 
My question now to you in relation to that response is: can you tell us, firstly, in Rwanda when, after 1973, did you attend conferences specifically on the topic of guerilla warfare? 

A.
I did not remember having attended conferences that dealt with war after 1973 but, rather, I did so while I was still in the officers' college, the staff college, that is, between 1971 and 1973. 

MS. ALEXIS‑WINDSOR: 

Mr. President, the interpretation I heard was "war", but my ‑‑ the answer I got was, "I did not remember having attended conferences that dealt with war."  But my question was specifically on guerilla warfare.  So, perhaps I can take that issue up again with the witness. 

MR. PRESIDENT:

Yes. 

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, if I may, the question I had asked you was this:  During your military career, did you attend conferences with respect to guerilla warfare in Rwanda after your graduation from the École des officiers in 1973? 

A.
A short while ago I gave the answer to the effect that I did not remember having attended conferences that dealt with guerilla after 1973 but, rather, while I was still in the École des officiers, that is, between 1971 and 1973.  

THE ENGLISH INTERPRETER:

For the first time around, actually the witness said war, guerre.  

BY MS. ALEXIS‑WINDSOR:

Q.
Similarly, Witness ‑‑ and I am asking this question in clarification of your earlier answer before the 

break ‑‑ were there occasions in which you attended conferences abroad, that is, outside of Rwanda on the specific topic of guerilla warfare after your graduation from the École des officiers in 1973? 

A.
Yes, we had such conferences, in particular, in the École des guerres, that is, in the war college. 

MR. PRESIDENT:

What would be the time frame?  When was that?  Was it after your graduation, which the question of learned counsel seek you to address? 

THE WITNESS:

Abroad, I talked about in war college, that is, between 1984 and 1985 ending, Mr. President. 

BY MS. ALEXIS‑WINDSOR:

Q.
And you said as well, Witness, that you, subsequently ‑‑ that is, after 1973, you, subsequently, learned more about guerilla warfare from your readings.  Can you explain to us whether the readings you did subsequent to 1973 on the topic of guerilla warfare, whether they were within the context of your training at the war college, or was it in your own personal capacity that you did readings on guerilla warfare? 

MS. BERGEVIN: 

Mr. President ‑‑ 

MR. PRESIDENT:

Yes. 

MS. BERGEVIN: 

I am going to raise an objection, but it's also an observation that I am going to make.  I mean, we've been going on for hours now listening to the Prosecutor and Mr. Nteziryayo on courses and training that he received well before 1994 on tactics ‑‑ or, on how the guerilla warfare is waged.  This, of course, would be very interesting in another forum, but I think ‑‑ and I am saying this, with all due respect --that it is high time for us to be shown exactly what is the relevance of all these questions, because it is taking quite some time.  

And, customarily, Mr. President, I do not think that you will let us venture into an area like this which does not take us anywhere without the Prosecutor having ‑‑ or without the counsel ‑‑ or, without asking you asking the counsel for the Defence where the person is leading us ‑‑ or, where they are leading us.  

Personally, I don't see exactly where we are heading or driving at with all these questions, which for now are not relevant.  In other words, I do not quite see the relevance of these questions unless she enlightens us on it. 

MS. ALEXIS‑WINDSOR: 

Well, Mr. President, as briefly as I can, I would submit that I am entitled to pursue this course of cross‑examination, firstly, because the issue of the military training of this Accused was addressed in a wholesome manner in the examination‑in‑chief without further explanations as to the course content.  

Further, Mr. President, Your Honours, the issue of guerilla warfare was raised by the witnesses for this Accused.  Several witnesses spoke about the issue, and the issue was itself canvassed by the Accused during his examination‑in‑chief.  These questions, therefore, Mr. President, I am submitting, are lawful and relevant because the issue has been raised by the Accused through his witnesses, through his examination‑in‑chief, and, lastly, that this group of questions in my cross‑examination serves as a basis upon which we, as the Prosecution, can properly address the issues raised by the Accused himself.  

So, far from being arbitrary questions, these questions have a point, they have a purpose, and we are submitting that we are entitled to pursue this line of cross‑examination.  

And, Mr. President, I remember objecting when the Defence for Ms. Nyiramasuhuko was doing its cross‑examination, because I felt that they were asking, in my view, too many questions about the RPF, but the Court rightly ruled on the submissions of counsel that it was relevant to their defence, and I did not see where they were going, but it being relevant to their defence, they were permitted to continue.  In like fashion, Mr. President, we are saying that this is the backbone of our cross‑examination, upon which we would build a body which ill be evident for all to see. 

MS. BERGEVIN: 

Mr. President ‑‑ 

THE ENGLISH INTERPRETER:

Mr. President, may counsel wait for the interpreting to be done with in the French booth first?  

MS. BERGEVIN: 

Well, the questions that we raised in respect of the RPF were contemporaneous with the events.  It would appear to me, Mr. President, that the questions that are being asked by the Prosecutor now, are of a kind that would be put to an expert witness who would come here to talk about guerilla warfare. That is for one.

Secondly, the experts of the OTP themselves have contended before this Trial Chamber that the RPF used guerilla warfare methods, without, for that matter, giving a lecture on guerilla.   Mr. Nteziryayo said what he said in his examination and in his testimony vis‑à‑vis the events, and the context and the events were in 1994, and there is a background, of course, that one can look into, but should we take hours on end to talk about Mr. Nteziryayo learn on the guerilla warfare?  As far as I am concerned, this is not relevant, but if the Trial Chamber decides that it is ready to continue to listen to that, I have no problem with that.  But I think, as counsel in this trial, I am subjecting ‑‑ I'm raising my objection to the effect that we should ‑‑ it is high time for us start discussing other matters.  

THE WITNESS:

Mr. President, counsel raised a new issue on this further objection that this is not an expert witness.  
Mr. President, I am very surprised by this submission.  It is this witness who gave evidence about what he said in May 1994.  It is his witnesses who were led in detail as to what exactly this witness said.  

Is counsel suggesting that all of this evidence, having been placed on the record, that it is not open to the Prosecution to delve into this issue, to find out from the Accused himself what is the basis upon all of the evidence that has been laid bare before the Court?  

Mr. President, if that is counsel's submission, I cannot agree.  

MR. PRESIDENT:

Yes, Mister ‑‑ Mister ‑‑ Mr. Pacere.  

MR. PACERE: 

Mr. President, we merely would like to address the Court following what the Prosecutor said about the foundation of all that she has been developing on guerilla warfare, for the reason that in examination‑in‑chief, the Defence broached that military aspect concerning the Accused person, Alphonse Nteziryayo.  

In examination‑in‑chief, for sure, the knowledge of the Accused person's personality ‑‑ or, in order to know his personality, it was necessary to know his private life and to know about his professional life, and to know about his training, such that the training undergone by the person concerned, like with all that we have seen, concerning other accused persons who have came before him, that training ‑‑ it was necessary to talk about that training.  And that is why -- the Accused person is a soldier, and we dealt with that ‑‑ we discussed that.  But we are saying that we are talking about the military career and the military position of the witness, but that we should use it as a pretext to say that we talked about the military profession and that we used as a discourse the guerilla warfare which is a subject on we didn't ‑‑ we didn't talk, which is a subject we did not canvass at length.  

I think it was expected of him to have some knowledge in order to intervene during the pacification meetings.  But to take advantage of this, to take hours to talk about the guerilla warfare, I think I do concur with Ms. Bergevin who has said that we don't see the relevance about all these questions.  And it's not because the witness is a soldier that we should only ‑‑ we should set aside the military aspect of his personality and dwell on the subject of the guerilla warfare.  So, we still like that the relevance of all these questions be proven to us ‑‑ to the Trial Chamber. 

MS. ALEXIS‑WINDSOR: 

Mr. President, quick rejoinder. 

Mr. Pacere just said that the witness had to have knowledge to go to the pacification meetings.  
Mr. President, Mr. Pacere, in our submission, has given evidence from the bar table and our questions have been to elicit information from the witness.  

MR. PRESIDENT:

Yes, thank you, Learned Counsel.  

This will be the ruling of the Trial Chamber.  

First of all, the issue of guerilla warfare was raised and canvassed during examination‑in‑chief.  It may also have been touched in cross‑examination, but in particular in cross‑examination ‑‑ in examination‑in‑chief, and the Trial Chamber is of the view, taking into account the evidence of the witness, these questions on the issues of the guerilla warfare are relevant and can be raised, and in the Trial Chamber's view fall within the scope of Rule 90(G).  We, therefore, overrule the objection and we allow the question to be put to the witness on these issues.  

The only thing we can observe, that the sooner they are addressed and finalised will be very useful to 
the ‑‑ in expediting the proceedings.  But the questions are otherwise relevant and valid questions to be raised on this issue.  

MS. ALEXIS‑WINDSOR: 

Thank you, Mr. President.  And whilst we were ‑‑ whilst I was listening to submissions of counsel, I did delete several questions on this issue in order to move the matter along.  So, I would now continue, 
Mr. President.  

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, if I may, can ‑‑ let me repeat my last question.  You had spoken to us earlier of readings that you did on the topic of guerilla warfare.  My question to you is this: Those readings that you did on the topic of guerilla warfare, were they done within the context of your training on guerilla warfare courses at the war college or was in your private capacity that you did readings on guerilla warfare after 1973? 

A.
Sometimes I remember that these were courses or course work that I would take up and read again or sometimes I will fall on a document that will be dealing with the guerilla warfare, and I will read such documents. 

MR. PRESIDENT:

Yes, Counsel. 

BY MS. ALEXIS‑WINDSOR:

Q.
Would you agree, then, Witness, on the basis of the courses that you pursued in guerilla warfare, both in Kigali and at the war college, and also the readings that you pursued, would you agree that the rationale behind guerilla warfare is to strike swiftly at the perceived weak points of the enemy? 

A.
I am sorry, Mr. President, but I don't understand the question.  A lot was developed, but it would be difficult for me to say that I have understood the question. 

MR. PRESIDENT:

Could you rephrase your question or put it back to the witness for him to understand, or cut it into two parts?  

MS. ALEXIS‑WINDSOR: 

Yes, Mr. President.  

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, throughout your training on the issue of guerilla warfare, during your career did you learn that the rationale behind guerilla warfare is that small units of guerilla warfare combatants attack the weak points of the enemy? 

A.
Mr. President, now I am understanding that the Prosecutor has asked me questions on the courses on the warfare ‑‑ on guerilla warfare.  I don't know if I can give back the lessons whatsoever.  I thought she could put questions ‑‑ general questions to me, but if we have to restructure or to give back course ‑‑ the course content of a course on guerilla warfare, I don't think I will be able to do that. 

MS. ALEXIS‑WINDSOR: 

Mr. President, I will rephrase my question. 
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BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, what was the objective of guerilla warfare? 

A.
It would all depend under the leader of the war.  The objective is not defined from the onset.  The choice or the option of adopting the order depends on the assessment.  This is all I can give to the question put to me by the witness ‑‑ to the question put to me by the Prosecutor. 

MR. PRESIDENT:

Yes, Counsel. 

MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, would you agree with me that guerilla warfare ‑‑ sorry, that guerilla fighters usually mingle with the population so that it becomes difficult for the opposing army to recognise them as combatants?   Would you agree with that? 

A.
I agree.  This is one of the ways that can be used. 

Q.
And from the courses that you were exposed to in the area of guerilla warfare, did you learn that in the organisation of a guerilla army, there is usually a political wing and a military wing? 

A.
When there is war, the two are together.

MS. ALEXIS‑WINDSOR:  

Mr. President, I am not sure ‑‑ I am not sure I understand the witness's answer. 

MR. PRESIDENT:

Yes, what do you mean, Witness, when you say the two are together?  Could you elaborate if you are able to do so?

THE WITNESS:  

I merely want to say that in war, the political wing and the war wing are together.  When there is war, there is also politics, at least, if I understood the question that was put to me by the witness (sic). 

MR. PRESIDENT:

Yes, Counsel, you go on, please. 

BY MS. ALEXIS‑WINDSOR:

Q.
It was your evidence, Mr. Nteziryayo, that in 1994, the RPF was waging a mixture of guerilla warfare and conventional warfare.  My question to you is this:  Would you, therefore, agree with me that the strategy of guerilla warfare could be carried out in coordination with the effort of regular armies during conventional warfare? 

A.
Yes, I agree with that proposition because it would depend on the military leader and his assessment, as well as the decision that he takes. 

Q.
Would you agree also, Witness, that the counter offensive for combating guerilla warfare must involved the local population of the area that is being infiltrated? 

A.
It all depends on the guerilla operation.  Where is it conducted?  What are the objectives?  What has the military commander leading the guerilla warfare decided?  I cannot answer the question and say that this is how it is conducted.  I have always said the conduct of an operation depends on the threat involved, and that I can not perceive the threat that is not real. 

MR. PRESIDENT:

Yes, Counsel. 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, earlier, you agree with me that guerilla fighters usually mingle with the population, and so it becomes difficult for the opposing army to identify the guerilla fighters.  Do you remember that question and answer? 

A.
Yes. 

Q.
My question to you was not generally with respect to the military commander leading the warfare and so on, but my question to you was that the opposing army ‑‑ would you ‑‑ sorry, would you agree, therefore, having regard to that question and answer, that the opposing army in identifying the guerilla fighters must depend upon the local population that the guerilla fighters are mingling with in order to identify who are the guerilla fighters? 

A.
What I can say by way of an answer is that it all depends on the place where the military operations are being conducted.  If it is in a highly populated area (inaudible) or in the countryside, it all depends if the military commander plans to use guerilla warfare and it is going to be conducted in a populated area, what the Prosecutor is saying could be correct, but if the operation is being conducted in an unpopulated area, it is understandable that they will not ask the members of the population to come and join the combatants.  

MR. PRESIDENT:

Yes, Counsel. 

BY MS. ALEXIS‑WINDSOR:

Q.
Mr. Nteziryayo, you would agree that General Habyarimana – well, before I ask the question, let me inform the witness that I am moving to a new topic.  

Mr. Nteziryayo, you will agree with me that General Habyarimana took over power in Rwanda in 
July 1973; correct? 

A.
Yes. 

Q.
General Habyarimana was the founder of the MRND in July 1975; correct? 

A.
I no longer remember the year, but I know that he was the founding president of the MRND, the founder and president of the MRND. 

Q.
Every Rwandan ‑‑ sorry, let me take that again.  Before the advent of multiparty politics, every Rwandan, even those in the military, were members of the MRND; is that not so? 

A.
Yes, that is correct. 

Q.
During this time before the advent of multiparty politics in Rwanda, each unit of the army was a specialised cell of the MRND; is that not so? 

A.
Yes, I believe that is the way the party was organised ‑‑ that is how the situation was conceived. 

Q.
So as, for instance, the commander of the military police unit, you were also responsible for the specialised cell of the MRND within the military police unit; is that not so? 

A.
I do not know whether I understood the end of the question wherein counsel said in the police or in the army.  If that is what you said, that is not true.

MR. PRESIDENT:  

Could you repeat the question to the witness so that he is clear about it and what it seeks to ask of him?  

MS. ALEXIS‑WINDSOR:  

Mr. President, I will certainly repeat, but I did not mention anything about the army, but I will take that question again, Mr. President.  

BY MS. ALEXIS‑WINDSOR:

Q.
Witness, before the advent of multiparty politics in Rwanda, I am suggesting to you that you, as commander of the military police unit, that you were responsible for the specialised cell of the MRND within that unit?  What do you say? 

A.
That is true. 

Q.
Part of your responsibility as the cell leader of the military ‑‑ sorry, let me rephrase.  As part of your duties as the cell leader of the MRND cell at the military police unit, you were responsible for teaching MRND political ideology to your subordinates in the military police unit; is that not so? 

A.
I do not agree with you because I never taught politics.  I taught in my capacity as the official in that specialised cell.  I taught people what the MRND was and what its objectives was as part of (inaudible), but I did not teach politics. 

Q.
Witness, I am suggesting to you that in your capacity as MRND cell leader of the military police unit, that you taught your junior officers about a mixture of ethnic and regional MRND policies.  What do you say?

MS. BERGEVIN:

Objection, Mr. President.  I have allowed my learned friend to proceed to a certain extent.  When she talks of a specialised cell of the MRND in the army, this has not been brought into evidence, in any manner whatsoever by the Prosecutor in the Prosecution case.  This never arose in the examination‑in‑chief.  None of the counsels raised this in cross‑examination.  And the only counsel who could have raised that issue would be the counsel whose cross‑examination has not ended.  This is completely without any foundation.  There is no foundation that has been laid in the case of the Prosecutor, to the extent that the MRND former formula, at the time of multiparty politics, was a regionalist, ethnicist party, a party for all Rwandans.  Whether power was attributed to the south, at any time whatsoever, is taken for granted, but the Prosecutor should not try to attribute anything to the MRND former formula, whereas it goes without saying that this is not the case.  This will oblige us to cross‑examine again.  And I respectfully submit, Mr. President, that this is one of the occasions when ‑‑ when a new issue is raised by the Prosecutor, if such a subject is admitted by the Chamber.  With all due respect, I submit that we have to cross‑examine again.  This is the meaning or the scope of the jurisprudence of this Chamber that applied for sometime. 

MS. ALEXIS‑WINDSOR:  

Mr. President ‑‑ 

MR. PRESIDENT:

Yes, Counsel, any response?  

MS. ALEXIS‑WINDSOR:  

Yes, please, Mr. President.  

On the 15th of May 2007 on page 25 of the English transcripts, and I summarise, Mr. Nteziryayo said that he had never been a member of a political party, and never had any allegiance to a political party; that he was not a member, for many reasons; first, as a soldier, he was precluded from engaging in politics.  Second, the MRND's founding chairman was President Habyarimana, who was sidelining him.  So he felt that President Habyarimana will not accept him as a member of his political party.  So the questions I am asking, Mr. President, they go to the credibility of this witness, having regard to his examination‑in‑chief.

MS. BERGEVIN:

(No interpretation)
MS. ALEXIS‑WINDSOR:

With respect to ‑‑ if I may complete, Ms. Bergevin.  Thank you.  

With respect to Ms. Bergevin's objection about the ethnic and regional policies of the MRND, this issue hasn’t been raised by the witness in his examination‑in‑chief.  We now submit as well that it was canvassed by our expert witness, Professor Guichaoua.  

In any event, Mr. President, with respect to my last question as to ethnic and regional balance being a policy  of the MRND, I am happy to reconstruct my question, in particular, to that regard.  However, 
Mr. President, I do state, and I do submit that having regard to the examination‑in‑chief, generally, on this topic that it is open to us under Rule 90(G) to pursue this course. 

MR. PRESIDENT:

Yes, Ms.  Bergevin. 

MS. BERGEVIN:

Yes, Mr. President, it is obvious that the questions asked and the answers to which my learned friend referred to substantially, do not, in any way, concern the old MRND, and the old MRND ‑‑ and this has been said by experts of the Prosecution, not by myself, Bergevin.  It was a movement and not a political party.  When Mr. Nteziryayo said that he could not belong to a political party, he was, of course, referring to the period after 1991.  I believe that for anyone to raise this issue in cross‑examination is to say the least, incomprehensible, coming from the Prosecutor regarding the questions asked, regarding the possibility of a military person being a member of a political party.  This is the first point.  

Secondly, let me reiterate that the Prosecutor cannot put questions and solicit information regarding specialised cells of the MRND, that is, the old MRND, which was a movement prior to 1990.  I make this submission because the Prosecutor did not raise this point in her case in‑chief.  

MR. PRESIDENT:

Could you switch off, please?  

This would be the ruling of the Trial Chamber.  In the light of the evidence that has been adduced in the course of the testimony of the witness, and taking into account the provisions of Rule 90(G) with regard to issues such as credibility, inter alia, the Trial Chamber is of the view, and thus hold that these questions are valid and they are relevant, and they can be put as they are being (inaudible) in the cross‑examination.  

With regard to the issue that counsel says she will ‑‑ she will amend or rephrase, we wait to see how it is going to be rephrased, but as far as ‑‑ within the context of the issue that we have just observed, the questions, as put, are valid and we overrule the objection. 

MS. ALEXIS‑WINDSOR:  

Mr. President, I am looking at the time in my mind, as well as Mr. Marquis's ‑‑ 

MR. PRESIDENT:

Yes, we will stop here and we will continue from here tomorrow morning.  

Witness, we will now stop here and end your testimony for today and we resume tomorrow.  And we reserve the last five minutes to 5:30 to hear Mr. Marquis.

Learned Counsel, Mr. Marquis, you may now address the Trial Chamber. 

MR. MARQUIS:

Thank you, Mr. President.  

Mr. President, since we have, basically, a week and a half to the end of this session, and 
Mr. Nteziryayo's testimony is coming to an end, I have deemed it necessary to address the Chamber on the way forward to the end of this session.  

The first thing I would like to say is that it is possible that the Defence of Mr. Kanyabashi could start before the end of this session.  Now, in light of the Chamber's recent decision on D213O, we will make a motion of certification of that decision before the end of the week which would open up the testimony of this witness, which was slated to be the 3rd of the testimonies on the list of eight witnesses for Kanyabashi.  

I have heard that some of Mr. Joseph Kanyabashi's witnesses would arrive today, for which reason I deemed it necessary to inform the Chamber ‑‑ to inform the Chamber of the situation of this witness, D213O.  

This said, since the Prosecutor announced the duration of her cross‑examination, I believe three days ago, this would bring us, in principle, to Tuesday next week, leaving us, of course, only with two days for the beginning of the evidence Mr. Kanyabashi.  

The first witness on Mr. Kanyabashi's list, that is Witness D25W, is a witness who, in my opinion, will, of course, undoubtedly take the two remaining days in this session.  I am, therefore, addressing the Chamber that it may enlighten me on the witness who could start the evidence of Mr. Kanyabashi next week, if need be, in order to organise the work of my team, accordingly, before the end of this session and in view of future cross‑examinations.  I am, therefore, requesting the guidance of the Chamber with regard to the way forward.  This is the objective of my intervention.  

MR. PRESIDENT:

Thank you, Learned Counsel.  

Mr. Marchand, Learned Counsel. 

MR. MARCHAND:

Thank you, Mr. President.  What I can tell the Chamber is that like Mr. Marquis, if our projections are accurate, we have only two days for the start of the Defence of Kanyabashi.  We are, of course, ready to do so.  However, we would have wished to have a longer period for the beginning of our Defence, particularly, when we are beginning because we want to begin properly.  What I observed is that the two witnesses who are supposed to arrive today, that is the two first witnesses, are D230D (sic) and D214.  These are the two witnesses on the list that we disclosed, that is numbers 5 and 6 that is on the list we disclosed on the 25th of April 2007.  

Mr. President, regarding the two detainees, that is D255 (inaudible) ‑‑

THE ENGLISH INTERPRETER:  

May counsel repeat the pseudonym of the second witness, Mr. President?  

MR. PRESIDENT:

(Microphone not activated)  

MR. MARCHAND:

Right, in order to avoid any confusion, I will repeat the names of the two detainees.  The two are D25W (sic) and D211D.  They are respectively numbers 1 and 4 on the list disclosed on the 25th of April 2007.  

Now, regarding the two persons concerned, that is the detainees and the timeline required to have them brought to Arusha, they probably will not arrive before Friday this week, and I am happy to hear Mr. Marquis make his submission today, because I was preparing to take the floor tomorrow morning because I wanted to make sure that the two persons I have just mentioned, that is, D213D and D214D have, indeed, arrived, because they are supposed to be arriving at this moment.  So I cannot confirm that they are here, but it would very well appear from the last information that we received, that is the case, but this would be confirmed this evening.  So I intend to address the Chamber tomorrow in order to seek the Chamber's guidance, like Mr. Marquis has just done.  D25W is number 1 on our list, requires a deadline of two days ‑‑ a time frame of two days, and when I look at the testimony of that person in its entirety, I found out that the estimate of two days is not unreasonable.  

So to sum up, Mr. President, I believe that we can start with D213D, who is number 5 on the list, subject to the instructions of the Chamber regarding the fact that we have only two days left.  Would it really be worthwhile starting under those circumstances?  We are ready to do so, but we would have wished, as I said earlier, to start when we would have adequate time to truly start our Defence.  If ever we were to start it in those two days, I would like the testimony to be completed.  It is hard to predict the situation but this would mean that the person would be obliged to go back to wherever he is coming from before coming back to pursue his testimony.  I believe, Mr. President, I have presented all the sides of the equation and this is what I want to tell the Chamber both for purposes of informing both the Chamber and the parties, Mr. President.  

MR. PRESIDENT:  

Thank you, Learned Counsel.  

We had planned to ask learned counsel, Ms. Alexis‑Windsor, as to how long her cross‑examination is going to be.  We do have on record the time frame that was indicated right at the beginning.  Is this still the same, that is, was it three days or four days?  

MS. ALEXIS‑WINDSOR:  

Mr. President, I am still ever hopeful of finishing by four days, but I can't still say that there won't be objections and that it won't go longer than that.  Actually, I personally had felt that I would be finished in three days and had given an extra day to give time for objections.  But, now, I think, I would, including objections, go, at the very least, until next week Monday, which would leave us, I think, three clear days or it may not. 

MR. PRESIDENT:

In a nutshell, this would be the observation of the Trial Chamber.  The Trial Chamber plans to begin the Defence of Kanyabashi next, whenever this Defence would be concluded, in the course of this session.  Whether it will be two days or three days, but we will begin.  So the witnesses that are being listed, we don't know who exactly the witnesses, and the parties are being notified that they should be prepared for that to begin.  This is, and we repeat, this is without prejudice to any action, for example, the Defence of the Accused, Shalom Ntahobali, may wish to take with regard to any decision made by the Trial Chamber, with regard to witnesses.  That is without, we repeat, without prejudice.  The matter will be dealt with should it be raised; the issue of the certification will be dealt with if it is granted in the end.  And in the event, for example, there is to be a contra decision, the mechanism is there to deal with such a situation with regard to any evidence that may have been admitted.  It is a clear matter.  So we would make it very clear for the parties to be ready to begin the Defence of the Accused, Joseph Kanyabashi, be it for two days, three days, four days.  That is how the Chamber plans.  But we will be stopping the proceedings on Thursday next week, the usual time we normally do, so people can plan their work accordingly.  And we have already given the time frame.  If all ‑‑ if everything stand as it is when we are likely ‑‑ when we plan to resume these proceedings after these ‑‑ after next session.  So you can ‑‑ this would be the scenario that you can plan your work accordingly.  

That said, we now adjourn the proceedings to tomorrow at 9:00 in the morning, Witness.  Until then, these proceedings stand adjourned.  

(Court adjourned at 1738H)
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