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P R O C E E D I N G S
MR. HIVON:

Good morning, Mr. President; good morning, Your Honours.  I would like to put on record the absence of General Kabiligi.  
MR. PRESIDENT:

Thank you very much.  Good morning.  
Good morning, Colonel.  
THE WITNESS:

Good morning, Mr. President.  
MR. PRESIDENT:

Your testimony continues.  

Maître Constant.  
MR. CONSTANT: 

Mr. President, Your Honours, I will have two documents distributed this morning.  The first is a copy of Lugan's book.  This is only for purposes of information in relation to what my client had yesterday.  I am not tendering this document because, as I have already said, when Mr. Lugan would appear before this Court I am going to tender the entirety of his book.  
However, the second document is the one that my client talked about, and I would like to ask him whether he has it with him now.  
THE WITNESS:
Yes, I do.

THÉONESTE BAGOSORA,
EXAMINATION-IN-CHIEF (continued)
BY MR. CONSTANT:

Q.
Can you explain the provenance of this document, Colonel? 

A.
This document I ‑‑ well, to begin with, I saw it in Kigali in 1993.  But this document which I see here with numbers, I obtained it through a friend who is standing trial here.  
Q.
When one looks at this document, Colonel, especially the last page, L002273, one notices that there are names but there is no signature.  
A.
That's correct.  
Q.
Do you know the purpose of this document? 

A.
This document was a draft which had to be examined by political parties.  For them to consider what was contained in it, they had to reach an agreement.  And the purpose of that agreement was to facilitate the implementation of the Arusha Accords.  At that time, they thought that they had to make this prior declaration and sign it in order to facilitate, in particular, the general amnesty that is referred to in page 3.  
Q.
But we agree that this agreement was not concluded; is that right? 

A.
The political parties had this draft but they did not examine it, they did not sign it; therefore, there was no amnesty.  
Q.
So, the important thing here is the general amnesty on page 3; is that correct? 

A.
Yes.  
MR. CONSTANT: 

Mr. President, I am going to tender this document into evidence and, possibly, if it pleases the Chamber, I could read the portion relating to the amnesty, or perhaps this portion is clear enough.  
MR. PRESIDENT:

Why don't you read it, then we have the translation on the record.  Yes, please, thank you.  
MR. CONSTANT: 

Very well, Mr. President.  
BY MR. CONSTANT:

Q.
Colonel, can you go to page 3 and read the first paragraph, which begins with "In this respect".  
A.
"In this respect, they undertake to make every effort to ensure that the transition institutions immediately adopt, and soon after their inauguration, for the purpose of national reconciliation contained in the peace agreement measures for general amnesty for acts and crimes committed or supposed to have been committed by any Rwandan citizen without any exception throughout the period that precedes the date when the Arusha peace ‑‑ when the Arusha Peace Accord was signed,".  
Q.
In the document referred to in your diary, reference was made to amnesty for war crimes; is that right? 

A.
Yes.  
Q.
And in this document no reference is made to amnesty for war crimes.  Do you have any comment to make in that respect? 

A.
I do not have the diary in order to see exactly what was written in the diary, but you see that the general amnesty talks about everything, and it applies to everyone.  
MR. CONSTANT: 

Mr. President, if need be, I could tender it a little bit later on.  
MR. PRESIDENT:

Do it now.  
Mr. Matemanga, D. B?  

MR. MATEMANGA:

244.  
MR. PRESIDENT:

Thank you very much.  
(Exhibit No.  D. B244 admitted) 

BY MR. CONSTANT:

Q.
Yesterday, when we interrupted our discussion, we were dealing with your relations with General Dallaire.  I would like to elaborate on the situation concerning your relations with the UNAMIR until the 6th of April.  Can you tell the Court whether you had problems with UNAMIR before the 6th of April 

A.
Personally, I had two problems with UNAMIR troops.  On one occasion, it was on the 5th of February 1993 in my house in Kimihurura.  The second time, that was a little bit later on, at a roadblock near Gikondo, where UNAMIR soldiers refused to allow me pass ‑‑ or go past their checkpoint.  They mistreated me.  And General Dallaire recognises this incident in his book, and even in his testimony before this Court.  These are the only incidents which I personally had ‑‑ or, these are the only problems I had with UNAMIR.  
Q.
You talked about 5 February 1993.  Are you sure of the date? 

A.
Yes, it is 5 February 1993.  I am sure of that date.  I remember the date because it was the weekend that followed the one when my daughter Louise got married.  The next week, or during the next weekend there were friends and neighbours who had been prevented from participating in the wedding ceremony, and they told me they would come the weekend thereafter.  Among those friends and neighbours, there were two ministers.  
Q.
I am sorry for insisting on one point, Colonel.  Can you remind the Court when UNAMIR came to Rwanda? 

A.
The wedding of my daughter took place on 29 January 1994.  I made a mistake about the year.  I made a mistake about the year.  So it was 5 February 1994 and not 5 February 1993.  
Q.
Can you specify who you had a problem ‑‑ the two problems you mentioned with UNAMIR, the Kimihurura incident and the roadblock incident? 

A.
At Kimihurura, this was a patrol led by a lieutenant, a Belgian lieutenant of UNAMIR.  The lieutenant came to my residence to ask why there were so many vehicles that were parked in front of my residence, and why there were so many soldiers armed at my residence.  
The second incident occurred in Gikondo.  I spell Gikondo, G‑I ‑‑ 

Q.
I am sorry, Colonel, I would like us to finish with the first incident before moving to the second.  
The fact that soldiers came to ask you for explanations on the presence of armed troops in your ‑‑ at your residence is not an incident; it is not a problem.  
A.
To me it was a problem because I was a party ‑‑ I was an authority of a government party which ‑‑ who ‑‑ rather, who was authorised to have security guard at my residence.  
Secondly, my invitees, among whom there were ministers who came to visit me, had their escorts, and they were entitled to escorts in accordance with the document which we referred to yesterday, Cross (phonetic), the document concerning the securing of weapons within the Kigali zone.  Ministers ‑‑ each minister was authorised to have an escort of not more than ten people.  Therefore, I was also authorised to have an escort, and my ministers ‑‑ or my invitees who were ministers were entitled to move about with their escorts.  Now, to ask me why there were so many escorts, well, these people had a right to move about with their escorts, and this is where the problem lies.  
Q.
I do not understand exactly what you say.  
MR. PRESIDENT:

Before we now get a very long answer, can you just indicate what in the previous answer it is that you didn't understand, because it's pretty clear he is upset because he and persons of dignity -- and since people having a right to escorts are being approached by UNAMIR; isn't that why he is irritated, the client?  

MR. CONSTANT: 

Well, from what I heard in the French version, I understand that UNAMIR came to carry out some control.  But to make an issue out of this, this is what I heard in French.  I do not have the French transcript, but this is what I heard.  In other words, he admitted that UNAMIR could come and carry out a patrol, but what I do not understand is how he made an issue out of this.

MR. PRESIDENT:

Yes, that's the question.  We don't want a long answer now.  We simply want to know why you were becoming upset of such an incident?  Can you say that briefly?  That's counsel's question.  
THE WITNESS:

I am saying that making a case out of this ‑‑ well, this was an issue ‑‑ this was an issue because in spite of my explanations, they continued insisting that the soldiers in question, that is, the soldiers with ‑‑ that the soldiers had to leave.  They had to leave, leaving the invitees back in my house.  That is where the problem lies.  They wanted to drive away the drivers and the escorts of my invitees, and that is where the problem lies.  
BY MR. CONSTANT:

Q.
Regarding that incident, what did you do?  

A.
I approached the chief lieutenant of the patrol.  I explained to him ‑‑ I reminded him of the instructions that were signed by both ‑‑ rather, the UNAMIR, the government parties, and the RPF.  And I told him that this was normal.  In the final analysis, he understood me and he left.  
Q.
The second incident which occurred, can you tell the Court what it was about? 

A.
The second incident occurred at a roadblock in Gikondo.  I spell Gikondo, G‑I‑K‑O‑N‑D‑O.  I was passing by that roadblock.  I was in my vehicle, and I had a driver.  There were also two of my escort.  I came to the roadblock.  I stopped when I was asked to stop.  Then I was asked who I was.  I showed my service card.  I even gave them my complimentary card, where it was said that I was director of cabinet of the minister of defence.  
It was a corporal or maybe a sergeant, I do not quite remember.  They made me come out of my vehicle.  They searched my vehicle.  They even wanted to disarm my escort, but I refused.  They called the chief lieutenant of that roadblock, who was a little bit ‑‑ who was a little bit farther away.  He took notice of what happened.  He came.  He identified me ‑‑ or recognised me, rather.  And, finally, he let me continue on my way.  
But after this incident, which was the second, I wrote a letter to the UNAMIR commander.  The letter was sent to him through or care of the minister of defence.  In the letter, I complained of the two incidents of which I had been a victim.  General Dallaire acknowledged or admitted one of those incidents, the one which occurred at the roadblock.  He did so in his book, and even here in his testimony before this Trial Chamber.  
Q.
Did these incidents ‑‑ I am sorry, what was the nationality of the Rwandan ‑‑ or rather, the UNAMIR troops with whom you had a problem? 

A.
They were the Belgian troops of UNAMIR.  They had the mission of operating or working in Kigali town.  
Q.
Did you make a public statement regarding those incidents?  Did you contact the press? 

A.
No, I only wrote a letter of protest addressed to the UNAMIR commander.  I informed the commander of the Belgian contingent, Colonel Marchal.  That is all.  I did not make any public statement to that effect.  
Q.
Concerning the negotiations ‑‑

MR. CONSTANT:

In the meantime, can the document D. B60 be given to my client?

BY MR. CONSTANT:

Q.
Now, as I was saying, concerning the negotiations that took place concerning ‑‑ with respect to the Kigali zone which had to be demilitarised.  You are portrayed as a negotiator, a very hard negotiator for the government.  What do you say to that?  
A.
Normally, in negotiations each party must have committed and convinced negotiators.  You must negotiate with conviction.  I do not think this was being hard. But when you go and negotiate, you must be committed.  Moreover, I am not teaching you anything.  Whenever you negotiate, you raise the stakes in order to have what you are looking for.  I believe this is negotiation strategy.  I have nothing else to add.  
Q.
Can you explain why it was you who represented the government in these negotiations? 

A.
Well, I was the one because I had participated in the negotiations for the integration of the forces of the two parties in the national army.  I had also participated in part of the negotiations relating to the RPF battalion which had to come to Kigali.  I was among those who were best informed.  I am here referring to the people from the ministry of defence who were best informed.  In any case, I was among those who were most informed regarding matters of negotiations with the RPF.  
Q.
Who chose you to represent the government in these negotiations? 

A.
It was the minister of defence who designated me.  
Q.
Do you have document D. B60 before you? 

A.
Yes.  
Q.
Can you remind the Court of the dates of this document? 

A.
It is dated 20 December 1993.  
Q.
Did you sign the document in question? 

A.
No.  It is the minister of defence who signed it.  
Q.
But, if I understand correctly, you were the one negotiating but it was the minister who signed.  Can you explain this to the Court? 

A.
Well, that is how ‑‑ that is what happens everywhere.  Even in the case of the Arusha Accords, we negotiated them, and at the end, on the 4 of August, it is the president of the republic who signed them.  We prepared this document for the attention of the two parties, that is, the RPF and the government.  The RPF had its delegates, the government also had its delegates, of whom I was the leader.  
The two parties, at the technical level prepared this draft document.  The draft document was given to the bosses of the two parties, and the bosses signed it.  General Dallaire, who had facilitated ‑‑ who had been a mediator in the negotiations concerning this document also signed as a representative of UNAMIR.  So, you had the RPF which signed, you had the Rwandan government represented by the minister of defence, who also signed, and the UNAMIR commander who signed as well.  
Q.
General Dallaire refers at length to this period in his book, if not in the Court, and he said that when he met with the minister of defence and you were present, you were the one chairing the discussions.  He was insinuating that you were the one leading the minister of defence.  
A.
But that document was negotiated in Ngondore, 60 kilometres away from Kigali, and the minister of defence was not there.  I was there with other officers of the MINADEF cabinet, and on the other side there were officers of the RPF.  General Dallaire was also present as a facilitator for the negotiations between the two parties.  The minister of defence was not there.  
I, therefore, do not know which meeting he is referring to in which he alleges that I was chairing a meeting in lieu of my minister, who was present.  I cannot imagine when.  
Q.
What do you think of Beardsley ‑‑ Major Beardsley's statements, who said that as soon as you were present somewhere, all the members of the government party deferred to you and that you were the one who directed everything?

A.
They talked about that before this Court, if I remember well.  They are referring to the meeting which took place in August 1993 in Kinihira.  
I can tell you, and I said that yesterday, I was not in Kinihira.  I never went back to Kinihira ever since the signing of the Arusha Accords.  I told you that when General Dallaire saw me on the 31st in Kigali at the president's home, I was actually 2,000 kilometres away from Kigali in Libreville, Gabon.  And it was during the same period that these people say they saw me during the same month, not perhaps over the same days, but they say that they saw me in Kinihira.  
I have told you that there were no further negotiations between the RPF and the Rwandan government party in Kinihira in the month of August.  There was none.  
Q.
Well, my question referred to the fact that the other members of delegation deferred to you, but I will move to something else.  
A.
Well, it is during that period that they claimed to have seen people respecting me.  In any case, with my rank, my position, and my duties, as well as my age, I believe that I deserved some respect.  
Q.
Did you play any role in the installation of RPF battalion in Kigali; and, if yes, what role did you play? 

A.
Yes, I participated in the installation of the RPF battalion in Kigali by proposing locations where they could be based.  
Q.
Are you the one who chose the sites? 

A.
The president of the republic had asked the minister of foreign affairs and cooperation as well as the minister of defence to set up a small committee that would propose to him the sites that would be suggested to the RPF for their base.  I was a member of that team set up by the two ministry (sic)  to carry out that task.  
Q.
Who were the other members of that team or that committee that you have referred to? 

A.
There was an adviser in the ministry of foreign affairs.  I do not remember his name.  There was also Colonel Ntiwiragabo, Aloys, who is the G2 of the Rwandan army.  
Q.
I am sorry, Colonel, we are going to try to spell the name.  I don't have it.  Oh, yeah, I have it.  It is number 114 on the list.  Please, proceed.  
A.
There was Colonel Pontien Hakizimana, who was G3 of the gendarmerie.  
Q.
Hakizimana is number 42 on the list.  Hakizimana.  
A.
And myself, I believe there were four or five of us.  I do not remember very well.  
Q.
And how did this committee work, and can you tell us during what time period they worked?  

A.
They worked in Kigali town, because it was there that the RPF had to be based:   We travelled around Kigali town trying to look at the facilities that could host the RPF battalion and its political leaders.  
Initially, the RPF was requesting that they be allowed to occupy the Presidential Guard camp.  So they told us, "Evacuate your soldiers from the Presidential Guard camp, put them where you wish, and we will occupy that camp."  That was their proposal.  

We said that the RPF could come to Kigali, but they could not displace our own soldiers; they had to find somewhere else.  We had to look for another location, but our units were not going to be displaced to make way for the RPF.  And that is how come we proposed three sites, but we gave priority to one location.  And the three sites were hotel Urugwiro.  Urugwiro is spelt R‑U ‑‑ or, rather, U‑R‑U‑G‑W‑I‑R‑O, Urugwiro.  There was also Kami military camp, which was the base of the military police.  And Kami is spelt K‑A‑M‑I.  And then there was the CND.  And everybody knows new what the CND is.  

Out of those three locations, we proposed that Hotel Urugwiro should have priority because this hotel was operational and it had very comfortable apartments for the political leaders of the RPF, and also there was a lot of space around that hotel, and the RPF could pitch tents on that area.  

Q.
Now, when did this committee sit?  

A.
November‑December; I really do not remember the dates.  
Q.
And after, what happened?  Did that committee submit its report? 

A.
The president of the report ‑‑ or, rather, the president of the committee submitted the report, but the president of the republic retained the CND.  He did not want to give out the Urugwiro hotel because he had offices there.  In our proposal, we knew that he had offices there, but we had included in our report that given that the CND was a people's palace, and that it had very comfortable offices, the CND should not be given over to the RPF.  But he preferred to keep his offices in Hotel Urugwiro.  And that was unfortunate, because when the RPF attacked on the 7th of April, given the geographical location of the CND in Kigali town, the CND became a fortress splitting the town into two as early as the 7th.  
Q.
Colonel, who decided that it was the CND? 

A.
It was the president of the republic, General Habyarimana.  
Q.
Why is it that you, the technical or the military technicians, proposed a location such as the CND, which was a strategic location that would favour the RPF later on?  

A.
Usually, you have to propose something in a way that is acceptable.  We didn't have too many solutions.  And militarily, you cannot propose a single solution to your leader.  You propose possible solutions.  There is one that could be good, another less good, and another that is not good at all.  But you have to propose at least two solutions in principle.  
We proposed three.  We gave a critique of each site, and we eliminated the two others in favour of Hotel Urugwiro.  It was incumbent on the boss to decide.  We had made only proposals.  
Q.
Before the 6th of April 1994, did you have an opinion on the role of UNAMIR concerning its presence in Rwanda and its activities? 

A.
I didn't quite understand that question.  
Q.
What I am asking you is, prior to the 6th of April, did you have an opinion on the role and activities of UNAMIR in Rwanda? 

A.
Yes.  I had an opinion to the effect that UNAMIR had not been neutral, and I can give some indications as to that.  
Q.
Yes, that is, indeed, the purpose of my question.  
A.
UNAMIR had failed in its duty to be neutral because they had lacked the courage to denounce the massacres perpetrated by the RPF on the people of Kirambo in November 1993.  And Kirambo is spelt K‑I‑R‑A‑M‑B‑O.  Madam Des Forges mentions this in her book.  
Q.
I am sorry, regarding this first point, Colonel ‑‑ or rather, General Dallaire, in his book, explains that he did not have any formal proof of the involvement of the RPF on the one hand; and that, secondly, if he had started denouncing one of the parties for the perpetration of such serious crimes, it is obvious that the mission assigned to him would immediately collapse.  Don't you believe that this is sufficient justification? 

A.
Well, as from November 1993 right up to the 6th of April 1994, they had the time to verify ‑‑ to check whether this was true or not.  In any case, they did not make any statement on that issue.  
MR. PRESIDENT:

But why is lack of evidence lack of neutrality?  

THE WITNESS:

The report was not used, but it exists.  It is a very voluminous report, but it was not put into account.  And, in fact, Des Forges says that UNAMIR lacked the courage to denounce that massacre.  It is found somewhere in Des Forges' book; in fact, I am quoting her.  
BY MR. CONSTANT:

Q.
You mentioned a second aspect.  
A.
Yes, regarding the second aspect, UNAMIR placed military observer groups in the government military camps throughout the country in Kigali, Cyangugu, Gisenyi, and so on.  They placed military observers there, whereas they did not put anyone in the parts controlled by the RPF; and that is not fair.  
Q.
I am sorry, still on that second point.  General Dallaire said that he did not have the resources to go to Uganda where most of the RPF bases were found.  What would be your reaction to that? 

A.
Well, when they were there, the RPF was occupying a large part of Byumba préfecture as well as another part of Ruhengeri préfecture.  They had their headquarters in a place known as Mulindi, which is spelt M‑U‑L‑I‑N‑D‑I.  They had their headquarters in Rwanda.  Even though logistical and personnel support came from Uganda, but their operational headquarters was inside Rwandan territory at that time.  
Q.
General Dallaire says that this is a consequence of the fact that the international community did not give him the necessary resources in strength to supervise those other parties. 

A.
It would have been fair to distribute the forces available to him between the two camps.  He should have been able to determine  where to place observers in RPF‑controlled areas, and in government‑controlled areas.  So he should have split his forces into two so as to be able to supervise the two parties.  
Q.
Did the government party, that is, to your knowledge, have the opportunity to point out its opinions to UNAMIR regarding these aspects? 

A.
I am not aware of any such thing.  
Q.
Just for purposes of information concerning the opinion of Madam Des Forges on the massacre of November '93 ‑‑ and for reference purposes, this is page 817 in the French version of the book.   

Were you at the time, Colonel, informed about an UNAMIR informant?  And I am not going to mention the name because the Court would not like me to do so.  But this would be someone who intervened in January 1994.  Did you learn about this person? 

A.
A UNAMIR informant; is that what you are saying?  

Q.
In January 1994 in the court proceedings we have learnt about an informer who worked for UNAMIR. 

A.
Yes, yes, yes.  Can I mention his name?  

Q.
No, I do not know.  It’s up to the Judges to decide because he is so popular.  
MR. PRESIDENT:

The first two names usually have been mentioned here.  
MR. WHITE:

The Prosecution believes that the record is peppered with references to this particular person.  
MR. PRESIDENT:

Yes, it shouldn't be very difficult.  
Go ahead.  
THE WITNESS:

It is Jean Pierre Turatsinze.  
BY MR. CONSTANT:

Q.
Very well.  Can you spell Turatsinze, and then tell this Court whether you knew this person? 

A.
Turatsinze is spelt T‑U‑R‑A‑T‑S‑I‑N‑Z‑E, Jean Pierre.  
Q.
And my question is, in January 1994 ‑‑ or, in any case, before the 6th of April, did you hear about this person? 

A.
Not at all.  
Q.
Very well.  When did you became ‑‑ when did you become aware of the existence of this character? 

A.
Later on, while I was in exile.  
Q.
When you say that you were not aware of the existence of this person, from the post that you were occupying from January to April 1994, even though you may not have known the name of this person, did you have any information to the effect that someone had gone to MINUAR ‑‑ or, rather, to UNAMIR to denounce a certain number of criminal plans? 

A.
No, I was never aware of any such thing.  
Q.
From December to April ‑‑ or, rather, December 1993 to April 1994, were you aware of a letter that was sent by UNAMIR to denounce the Machiavellic plan of President Habyarimana? 

A.
I saw that letter for the first time here during my trial.  
Q.
Do you know today what that person, Jean Pierre, is supposed to have told UNAMIR?  

A.
Yes, in a nutshell.  I cannot remember everything in its entirety.  I have read about it, I have heard about it, but I cannot give you the entire story.  
Q.
I can help you on this point because I need to have your opinion on those revelations.  
A.
First of all, he introduced himself as someone who was or had been a member of the Presidential Guard.  He said that he had undergone training courses abroad.  I believe in Libya or in Egypt; I really cannot remember very well.  And then he said that a group ‑‑ or, the Interahamwes were being trained to be able to kill 1,000 people in 20 minutes.  
MR. PRESIDENT:

Are you now asking this witness to recall the evidence we already have in the courtroom?  Or are you more interested in hearing the witness's comments on it?  

MR. CONSTANT: 

The witness's comments.  First of all, his opinion on the statements that Jean Pierre is supposed to have made to UNAMIR in January 1994.  
THE WITNESS:

Well, I was talking about the information that I read and which was produced here before this Court.  And that is that Jean Pierre ‑‑ Mr. Faustin Twagiramungu recognised him, identified him, and said that he was an unemployed driver at the time that he contacted him.  He said that he had been dismissed by the presidency, that he was unemployed, that two ‑‑

MR. PRESIDENT:

This is again the problem, Maître Constant.  We have been in this courtroom.  We remember what was said.  You want to have the witness's view on what we have heard, don't you?  So couldn't you rather go directly to the point, namely, what is the colonel's view on what we have heard, instead of this recapitulation.  It's very time consuming.  Can you help us, please?  

MR. CONSTANT: 

Well, I no longer know what to do.  
BY MR. CONSTANT:

Q.
Colonel, the question ‑‑ well, the Chamber already knows what Jean Pierre may have told UNAMIR.  What I want to know is what is your opinion of what ‑‑ about Jean Pierre; and, secondly, what do you think of what he said, and what is the credibility of what he said? 

A.
First of all, I must say that I do not know that person.  I did not meet him.  I never discussed with him, I can only characterise him on the basis of documents.  I can only characterise him on the basis of the assessments given by those who knew him.  And, on that basis, I would say that he was no more than a crook.  A member of the MRND, yes, but who was manipulated, whom Mr. Twagiramungu used in order to manipulate UNAMIR with false information, as he had done with the letter of 3 December.  In my opinion, this is what I can say about this person.  
Q.
UNAMIR ‑‑ in any case, General Dallaire, when he came here, thought that this person is credible because at some point in time the person was able to show an arms cache in the premises of MRND.  Do you have any comments on that? 

A.
What I know is that Jean Pierre did not come here to testify in order to confirm what Dallaire says.  That is point number 1.  
Secondly, the UNAMIR officer who accompanied him in order to collect those weapons ‑‑ I do not quite remember his name ‑‑ but that officer didn't come either to testify.  I have his name somewhere, that is, the name of the UNAMIR officer who accompanied him in order to go and collect those weapons.  That officer, as I said, did not come to testify either.  So on what basis does Dallaire say that it is true?  

Q.
Mr. Claeys, who worked in the UNAMIR intelligence service, says that these facts were proven.  Claeys is spelt C‑L‑A‑E‑Y‑E‑S (sic).  
He also appeared before this Trial Chamber to say that he had that information.  What do you say to that? 

A.
He said so, but he is not the one who accompanied Jean Pierre in order to collect the weapons.  There is another UNAMIR officer, whose name is in the files here, who is credited with that mission, namely, the mission to accompany Jean Pierre in order to go and see the weapons.  He is an officer.  If he is not dead ‑‑ he would be better placed, if he is not dead, to enlighten the Chamber.  
Q.
Very well.  
MR. PRESIDENT:

So are you disputing that this weapon cache existed?  

THE WITNESS:

I can neither confirm nor deny that.  
BY MR. CONSTANT:

Q.
Can you tell us whether, after April 1994, you had information on the whereabouts of the said Jean Pierre? 

A.
No.  
Q.
On the day, or the eve of the 6th of April, did you yourself at that time ‑‑ I am not referring to today ‑‑ did you at that time have the feeling that he had an attitude which was not neutral? 

A.
Yes.  I was not alone to have such a feeling because UNAMIR ‑‑ there were several incidents which UNAMIR had with the population of Kigali town.  I was not the only victim of their awkwardness or their conduct, which was apparently hostile conduct.  
MR. PRESIDENT:

Maître Constant, based on the English transcripts, your question related to lack of neutrality.  Of whom?  

MR. CONSTANT: 

Of UNAMIR, Mr. President.  My question was to know whether this is a feeling he had today or whether it was a feeling he had at the time of the events.  

THE WITNESS:

I already had that feeling at that time.  
BY MR. CONSTANT:

Q.
Another question:  From what we know, without going into details, the incidents that occurred involved the Belgian contingent.  Why do you therefore lump together all UNAMIR troops, even though, clearly, it was only the Belgian contingent which had this hostile attitude?  

A.
The Belgian contingent of UNAMIR was the most important contingent, the most numerous contingent.  And it was the contingent that was seen in Kigali.  It was the contingent that occupied Kigali town.  The other contingents were very far away in the Amahoro stadium, in Benghali.  Other contingents like the Ghanaian battalion were found in the demilitarised zone; therefore, they were not in contact with Kigali town, where we lived.  
Q.
But do you attribute this to a deliberate policy or, in your opinion, as General Dallaire says today, do you think these were normal incidents on the part of or committed by foreign soldiers who are on mission? 

A.
I do not think that the UNAMIR command and its deputies, like Colonel Marchal, gave instructions that their troops be hostile to the ‑‑ towards the population.  
The explanation that I subsequently obtained was that the Belgian UNAMIR troops had just come from Somali -- or Somalia, rather, where they had atrocious experiences and they came in that frame of mind, a frame of mind which they developed in Somalia, and they were not able to change in Kigali.  That was the explanation that I was given.  But it wasn't a deliberate policy put in place by the UNAMIR command, no.  
Q.
Colonel Marchal, in a document -- I could eventually give a reference -- it is in an article that he published in the newspaper called Africa International, explains that when he arrived in Rwanda, his view of things was that there were bombs or goods ‑‑ namely, there were rather good people or evil people, in a nutshell those who supported the presidential camp and others.  Now, in the context you had with General Dallaire or Colonel Marchal, did you have such a feeling? 

A.
Since I was not always in ‑‑ or often in contact with them, I started having that feeling from the 6th of April.

Q.
So, we are not going to talk about it now since we have not reached that point of the 6th of April.  
Now, the document I was referring to ‑‑ the document I was referring to is D. B55.  Colonel, were you present or not in a ceremony on 4 April 1994 at the Meridien hotel.  
A.
Counsel, I think there was a question which I had not completely answered.  I was going to talk about neutrality of UNAMIR.  There is some information I would like to present here to show that it was not just a matter of supervision of (unintelligible).  There are other points which showed that they lacked neutrality, and that information is very important.  
Q.
Please, proceed.  
A.
I will give you an example.  In the night of 6 to 7, UNAMIR was an accomplice in the RPF attack perpetrated in Kigali town.  
Q.
Colonel, can I stop you?  According to our plan, we will be talking about the 6th of April later on.  
A.
Very well.  
But in any case ‑‑ well, we may be talking about neutrality later on, but I thought we could list certain events and come back to it later on.  
MR. PRESIDENT:

It's very smart, as suggested by counsel, that now you have indicated events concerning alleged lack of neutrality until the 6th of April, and then we will come back to the other ones, according to the chronology.  
So you are now on the 4th of April, aren't you, Maître Constant? 
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BY MR. CONSTANT:

Q.
Colonel, can you tell us whether you attended a Senegalese ceremony on the 4th of April 1994? 

A.
Yes. 

Q.
Can you tell us who invited you to that celebration or event? 

A.
It was the Senegalese captain called Boubacar Faye, B‑O‑U‑C‑A‑R (sic), Faye, F‑A‑Y‑E.  

THE ENGLISH INTERPRETER:

We think the spelling of Boubacar is not correct. 

THE WITNESS:

In any case, he's no longer captain, but at the time he was captain. 

BY MR. CONSTANT:

Q.
How did you come to know that captain? 

A.
That captain came to my house ‑‑ well, it is through my children.  I have adult children, big children.  He met my children.  And one day I saw a UNAMIR officer in my house.  I asked him who he was.  He introduced himself that he was UNAMIR officer of the Senegalese contingent.  He had been invited by my children.  This was at the end of January 1993.  This is how I came to know him.  And since he came regularly to my house, at the time they had their national day, at the time they celebrated ‑‑ or when they were celebrating their national day, he invited me.  He was a family friend. 

Q.
You are saying that you knew him at the end of January 1993; is that correct? 

A.
I think I have a problem this morning.  I think the date should be 1994, January 1994, and not January 1993. 

THE ENGLISH INTERPRETER:

Corrects the witness.  

BY MR. CONSTANT:

Q.
Another question:  Had you already been invited to other celebrations apart from this invitation to the Senegalese national day by the Senegalese officer? 

A.
Yes.  During the reception of the 4th, I was invited by the commander of the Bangladeshi contingent.  This was ‑‑ the invitation was the 6th of April. 

Q.
Another question:  Was it usual, was it customary that you would be invited by Belgian officers to some events? 

A.
No. 

Q.
Can you clearly tell us who accompanied you, who you were with at that reception? 

A.
I went there with my wife and driver. 

Q.
It is understood that you were drunk during that reception.  

A.
That is not true.  That is not true.  I even believe that Colonel Marchal in one of his testimonies ‑‑ I do not remember when.  I think it's MARCLUC‑14.  He doesn't say that I was drunk.  He says something else.  I do not remember the exact testimony, but I can cite him as a witness.  He was with me. 

Q.
The indictment in point 5.13 says that three days before the outbreak of the genocide on the 4th of April 1994, Colonel Théoneste Bagosora reaffirmed that the only solution to the political stalemate or impasse was to eliminate all the Tutsi.  When this is cross‑checked, one would think that it was during that ceremony or reception.  Can you tell us exactly what the situation is, in your opinion? 

A.
That is what he says, but that is not what happened.  That is not the situation.  I was sitting on the same table with General Dallaire, Colonel Marchal, and Mr. Mamadou Kane, and my wife Isabelle.  We were all sitting in the same table. 

Q.
Colonel, M‑A‑M‑A‑D‑O‑U, further away, Kane, K‑A‑N‑E.  Do you know this person? 

A.
No. 

Q.
Did you know his position?  Did you know what he did? 

A.
I came to know it later on ‑‑ or perhaps at that moment when he was being introduced to me as the adviser to the special representative of the Secretary‑General of the United Nations, Mr. Booh‑Booh.  I was told that he was the adviser to Mr. Jacques‑Roger Booh‑Booh. 

Q.
I would want this to be clear.  You were sitting around the same table, and there was with you on that table the three persons you mentioned, or to be more precise, the four persons you mentioned; is that correct? 

A.
Yes. 

Q.
These persons were Mr. Dallaire ‑‑ General Dallaire, rather, Colonel Marchal, Mr. Kane, and your wife; am I correct? 

A.
Yes, you are. 

Q.
Were there other persons sitting with you on that table? 

A.
No.  There were several small tables in the reception hall, and we took a small table for ourselves.  It was like the table is here, and people were sitting on various tables next to one another. 

Q.
Did you discuss ‑‑ as the indictment alleges, did you discuss the political stalemate, political impasse in Rwanda? 

A.
No.  We discussed Rwandan problems in general.  We talked about Rwandan regionalism.  We talked about ethnic sentiments in Rwanda.  We talked about social relations existing between the various groups, groups of ‑‑ from the north, Bakiga and other groups.  It was an open‑ended discussion.  They wanted me to inform them about the ‑‑ they wanted me to inform them of the Rwandan society, the Rwandan society, how it is made up.  So we talked about the Rwandan society with reference to history. 

Q.
Did you discuss those points that ‑‑ or the fact that Tutsis ‑‑ the Tutsis had to be eliminated? 

A.
No. 

Q.
Did you discuss the fact that the RPF had to be eliminated? 

A.
Eliminate as such, no.  I believe what I said ‑‑ of course, the person who takes notes has his way of taking notes.  The person who takes notes chooses the words and arranges them.  I said that in the present context, what I saw, what I thought was that the RPF seemed to be unwilling to apply or implement the Arusha Accords and that the RPF was, rather, looking for ways and means to seize power completely by picking up arms.  This was on the 4th of April.  I said things of that nature at that time.  I talked about the RPF which ‑‑ I talked about the RPF.  

It was roughly around ‑‑ well, during that month, the Arusha Accords were not yet being applied, and I pointed out to them that in the final analysis it was the RPF which was impeding the implementation of the said accords.  And I said that so long as the RPF was what it was, we were not going to have peace.  Indeed, I talked about the RPF, but I didn't talk about the Tutsis.  In the minds of people, when you talk of the RPF, they interpret that to mean the Tutsis, but I did not specifically mention the Tutsis. 

MR. CONSTANT: 

Can a document be given to my client?  This is document marked P ‑‑ the document marked 14 which is found in the folder, document 14 in the folder.  Rather, it is document 36. 

BY MR. CONSTANT:

Q.
Colonel, I would like you to identify this document; in other words, give us its date and tell us what it is about.  What type of document is it? 

A.
It is a statement by Marchal, Luc Marie Ghislain Marcel.  He is Belgian soldier. 

Q.
We understand that this is Colonel Marchal.  Can you give us a date of this statement? 

A.
It is 11 February ‑‑ 11 February 1997. 

Q.
Can you now please go to page 6? 

A.
Yes, I'm there. 

Q.
Can you start reading the excerpt of the statement given by Mr. -- Colonel Marchal.  Start with the word in French "vers," V‑E‑R‑S, "towards".  

A.
"Towards the end of the reception, with the help of the atmosphere, Bagosora explained his political vision regarding the situation that prevailed in the country.  He summarised his opinion in the following words:  'The RPF has only one objective, namely, to seize power by force and that the RPF had no intention of sharing or acceding to power through democratic means, and that since it wasn't at all possible to agree with the said RPF, the only solution was to eliminate the Tutsi.'" 

Q.
Can you continue, please, with the next sentence? 

A.
Yes.  "Today I am not sure about the term used, whether it was RPF or Tutsi at the end of the sentence above."

Q.
What is your opinion about this? 

A.
If you read the sentence in the preceding paragraph, you would see that I was talking about the RPF whose objective was to seize power, and if somebody ‑‑ if somebody else ‑‑ something had to be eliminated, that would be the RPF and not the Tutsi.  But people in their minds make ‑‑ confuse the Tutsi with the RPF, and all Tutsis are not members of the RPF. 

Q.
To your knowledge, do you remember the date when the indictment was served on you, the time frame? 

A.
I believe it was in August, the 10th of August 1996. 

Q.
I'm not talking about the first indictment.  I am referring to the indictment that is before the Trial Chamber today.  

A.
Well, the ‑‑ my indictments changed several times, so I am rather lost. 

Q.
I am going to give you a second document.  

MR. PRESIDENT:

Maître Constant, there was a continuation in this document.  

MR. CONSTANT: 

Mr. President, if you want us to read the document, I have no problem with that, but you may say it is too long.  There's no problem.  I agree that we read what follows.  

BY MR. CONSTANT:

Q.
So, Colonel, I suggest that you continue reading.  

A.
"What I am convinced about was that his analysis of the situation predicted the elimination of the Tutsi, because during the conversation, Bagosora made comments on the traditional antagonism between the Hutu and the Tutsi.  In other words, the utterances made by Bagosora at that time in a way corroborated revelations made by Jean‑Pierre in early January regarding the existence of a plan to exterminate the Tutsi.  I was, nevertheless, surprised that Bagosora made such utterances openly, because the position he held, that is to say, director of cabinet of the minister of national defence.  As for the circumstances, I would say that this was not the first time I was meeting Bagosora.  His attitude was somehow unusual.  Bagosora in general was very reserved.  He was not the type of person who would just say anything.  He didn't seem to be controlled by alcohol." 

Q.
Do you have any comment on the second part, while waiting for a new document to be given to you? 

A.
Colonel Marchal has also written a book, and he has moved into other things. 

Q.
But, Colonel, my question is as follows:  The indictment says that during that ceremony you advocated the elimination of Tutsis.  That is the indictment that I had a short time ago, and this would be point 5.13.  

My question is as follows:  Do you remember that apart from the statements of Colonel Marchal, there are other witnesses who state that this is what you said?  

A.
No, because General Dallaire gave an interview on that.  He was the main person with whom I spoke on that table, and he has said that he never heard any such ‑‑ any such thing from me. 

Q.
But, Colonel, when General Dallaire came back to the courtroom, he said that he heard everything and that he was sure of what he heard.  

A.
You have to look at what he's saying today in comparison to what he said a long time ago.  That is what the Prosecutor usually says.  You have to decide which version is true.  He came and said something, and then later on he added something else.  But that first time he said he had heard nothing. 

Q.
Very well.  We will come back to General Dallaire.  

And I will give you a second document, with the leave of the Court.  It is an excerpt from the book of Colonel Marchal, La descente aux enfers, that is, Descent into Hell, page 213 of the book.  I'm sorry that there are handwritten notes on some of the pages, which were also photocopied. 

Colonel, can you read from "La situation politique."  That is in the second paragraph beginning with "Mes devoirs," right up to line number 10.  There is a sentence beginning with “La situation politique.” 

A.
Tenth line from top or bottom?  

Q.
From "Mes devoirs."  At one point you have your name mentioned there.  You have Colonel Bagosora next to Mr. Booh‑Booh's name, and then you go down two lines from there.  Can you read, please?  

A.
"The political situation at the time was obviously overwhelming or chaotic, and that made it possible for Colonel Bagosora, who was very enthusiastic, to give us an account of the historical importance of the ethnic divide between the relations ‑‑ in the relations between the communities.  Dwelling on the ancestral antagonism between Hutus and Tutsis, he concluded that the RPF did not have any intention at all in participating in the peace process through democratic means, but that its only motivation was to take over power by force.  Under those circumstances, the only possibility for Rwanda to one day have peace was to eliminate it."  

Q.
Very well.  Is there a difference between that and the statement of ‘97? 

A.
Yes, a great difference. 

Q.
Can you tell us what it is? 

A.
In our discussion, we did not talk about Tutsis as such.  What he's saying here is correct.  We talked about the ancestral or age‑old antagonism between Hutus and Tutsis, but we talked about the RPF impeding the democratic process that had been initiated.  And here he states what was actually said.  This is the true version which I summarised to you briefly before.  So this is a true version here. 

MR. PRESIDENT:

When was this book published, Maître Constant?  

MR. CONSTANT: 

Mr. President, I will try to identify or look at the original, but I think it's 2003 ‑‑ 2002, 2003, but I promise to give you the answer immediately we resume.  

BY MR. CONSTANT:

Q.
Colonel, does this mean that you are acknowledging that you stated being in favour of the elimination of the RPF? 

A.
I did not have the possibility, but what I said was that since the RPF did not want the democratic process, they were impeding that process.  In other words, as long as they were there, we would not have peace.  As long as they did not change their attitude, we would not have peace.  In other words, if there was no way to persuade them to change their attitude, if they could not be neutralised one way or the other, then there wouldn't be peace.  

To eliminate, that word ‑‑ perhaps I did not use that word "eliminate," but my meaning was that the RPF was there, and as long as they did not change their attitude and persisted in the position that they were holding, then we would not have peace.  If it was not ‑‑ if it was possible to eliminate them, well, I could not have said that I should eliminate them, because I did not have the resources.  But if they could be eliminated, even through Divine providence, then that would be fine.  But the idea was that they were an obstacle and a solution had to be found to neutralise the obstacle one way or the other. 

Q.
Why did you think that the RPF was an obstacle? 

A.
They had signed the peace agreement, but they were impeding the implementation of those agreements. 

Q.
Is it true that during that evening you really said that in your opinion, the RPF did not have the slightest intention of participating in the democratic process? 

A.
Yes, I said that.  And that was proven true later on, and even today. 

Q.
But, Colonel, on the 4th of April you were not aware of the situation that exists now in Rwanda.  The RPF had signed a peace agreement in August 1993, and they stated that they wanted to participate in the democratic process.  

A.
No.  What I am saying is that events bear out what I said at that time. 

Q.
My question is, why is it that on the 4th of April you were in a position to say that the RPF did not have any intention of participating in the peace process? 

A.
Well, for seven months it was clear who wanted to participate and who did not.  That was my assessment at that time.  And my assessment proved to be right, because what I was afraid of, what I was talking about, did eventually happen. 

Q.
There will be another document given to you, which is number 38 on the list.  And the quality is not very good, but that document mentions more specifically General Dallaire. 

Before we come back to what General Dallaire could have seen, what was the question discussed between you and General Dallaire relating to the succession of President Habyarimana?  

A.
Yes, during our conversation, which, incidentally, was very friendly, quite suddenly General Dallaire asked me who was the potential successor of President Habyarimana.  I was surprised by this question, because we were in the middle of a process, that is, the Arusha Accords.  And the multiparty system was the political system of the country.  And so I answered him by saying that the best candidate, that is, the one who won the elections, would replace the president.  But after the attack against the president's plane on the 6th, I remembered his question, and I was very intrigued.  

Q.
When you said that you remembered the question after the 6th of April, how did this happen? 

A.
This was a general who was the UNAMIR commander and who on the 4th asked me who was the designated successor of Habyarimana, and two days later Habyarimana was assassinated, he was killed.  This was a convergence of fact, of events, that intrigued me, so I started wondering whether he could have foreseen that President Habyarimana would die in the coming days.  So this is something that struck me, and I wondered whether he was aware or he had a premonition concerning the attack against President Habyarimana.  That is what intrigued me. 

Q.
General Dallaire say that you are putting words into his mouth and that his question was harmless.  

A.
On the 4th, that question was harmless, but this was a question that was followed by effect on the 6th, and so it becomes ‑‑ it becomes something else; it becomes a different interpretation.  Anybody would have wondered regarding that question that he had put to me. 

Q.
We are going to come back to that, but as from the 6th of April, that is, after the assassination of General Habyarimana, did your attitude towards General Dallaire take into account this incident and the question that he put to you? 

A.
I started being wary, distrustful.  I did not really take a decision to say that I am not going to work with him, but personally and privately, I was wondering whether he might have known that 

President Habyarimana was going to be killed.  This was a normal feeling.  I did not say it publicly, and I did not point it out to him.  I did not tell anybody this.  I kept it for myself. 

Q.
Now, can you refer to the document ‑‑ and I would like to apologise for its poor quality ‑‑ and can you tell the Court what it is? 

A.
Yes.  This is an interview.  I'm familiar with this document.  It is the interview that General Dallaire granted to a newspaper, to Braekman. 

Q.
Now, when this interview was given, that is, on the 2nd of December 1995, what was the image that was being portrayed of you, and what was being said about you regarding the Senegalese ceremony? 

A.
During that period, people were describing me as the mastermind of the genocide.  They were talking about the apocalypse and about the mastermind of the genocide.  I was called all sorts of names during that period. 

Q.
Can you read the question?  You can see the UN cannot make a fur coat with silk.  Can you see that question? 

A.
Yes. 

Q.
Read it, because it is of interest regarding MINUAR.  

A.
"How did the Belgian soldiers behave themselves during their mission?  I would really not like to go into the details.  It is true that there were certain aspects regarding which the disciplinary authorities took measures?"  

Q.
Please stop there.  You have just read the answer; is that correct? 

A.
Yes. 

Q.
What is General Dallaire alluding to here? 

A.
He is alluding to the behaviour of the Belgian contingent, among others, in UNAMIR in Kigali. 

Q.
And what does that mean? 

A.
The Belgian contingent ‑‑ and I'm not talking about everyone there.  Some members of that contingent had behaved badly towards the population of Kigali town. 

Q.
Can you read the following question and the answer?  And I would like to point out that there is a line missing at the bottom of the photocopy.  

A.
"Reports were written in the press on a reception or a dinner in which you took part on the 4th of April before the attack against the president's plane and during which Colonel Bagosora is said to have revealed his plans."  Answer:  "Once again, one learns a lot of things in the media.  I remember very well that Senegal had organised a ceremony to commemorate its national day at the Hôtel Méridien where several of us were invited.  We had dinner, and some people spoke, but it is totally out of the question to say that Colonel Bagosora expressed himself before the participants or in public.  He was never seen at the forefront of the activities.  He worked on the sidelines.  He was always present in official discussions as head of cabinet of the minister."  

Q.
Thank you.  In your opinion ‑‑ in your opinion, did Colonel ‑‑ Colette Braekman ask that question that you are supposed to have revealed your plan.  What was she alluding to? 

A.
She was alluding to the fact that I advocated that Tutsis be eliminated.  That is what she was alluding to you. 

Q.
And how do you interpret the answer by General Dallaire? 

A.
Now?  

Q.
I am talking about the answer that he has given there.  

A.
That is the correct answer, because he did not hear anything.  I did not say anything about those issues. 

Q.
And how do you explain the fact that before the Court he heard you talk about the elimination of Tutsis? 

A.
Well, the Prosecutor must have contacted him for him to say that because, otherwise, I do not know how he could have come back to make that allegation.  

And furthermore, during my testimony, I can point out the contradictions, whether they be voluntary or because of other reasons.  This is not the first time that he said something and then eventually changed.  Here he has said this.  In 1995 he came here and said the opposite.  And this is not the only example.  We have other cases. 

Q.
To summarise, Colonel, that is, in relation to the Senegalese ceremony, based on everything that has been said, can you tell the Court or summarise what you believe you said during that ceremony? 

A.
I believe that Marchal's book summarised everything.  That is the summary that I would have given.  We did not talk about eliminating Tutsis; no such thing was said.  And in fact, before I'm stopped, you can see that the statements based on General Dallaire concerning me are good, but as soon as it was known that Colonel Bagosora was arrested and that he was in prison, he changed his opinion.  If you're coming to accuse someone, you have to change what you are saying.  So what I'm saying is that in his book Colonel Marchal summarised what we talked about. 

Q.
A short while ago I asked whether you were in favour of the elimination of Tutsis.  You said that you did not use that term and that it was Colonel Marchal who used it.  Can you explain? 

A.
The idea that he gives regarding elimination, to me, is to find ways and means of neutralising them or persuading them to change their attitude.  That is what I meant, because I did not have the means to eliminate them. 

Q.
But it can be supposed that the Rwandan army could have had the means to eliminate them? 

A.
No.  We knew that the war could start and that ‑‑ and we knew that the Rwandan army was not in a position to fight against the RPF.  I had known that for six months. 

MR. PRESIDENT:

At 10:25:38 there was reference to 1995 in the English version when General Dallaire came and told another story, but that was, of course, 2005.  That was what the witness wanted to say or the interpreters wanted to interpret.  

MR. CONSTANT: 

In the French version there was the statement of 1995 given to Braekman and what he has said here.  Is it because of another reason that he changed his opinion?  We can point this out.  If he said that in 1995 and then he came here and said the opposite, it is not the first or the only case.  We can mention others.  

MR. PRESIDENT:

Very good.  The French version was clearer.  

MR. CONSTANT: 

Regarding Dallaire's book and the question that the President asked ‑‑ or, rather, the book by Marchal, I'm sorry, Colonel Luc Marchal's book.  That is Exhibit D. B59, and this book was published in November 2001. 

Mr. President, I would now like to tender MARCLUC‑14, because I believe it was not yet done, as well as the interview of 2 December '95 by General Dallaire to the newspaper Le Soir. 

MR. PRESIDENT:

Yeah, Mr. Matemanga, this declaration of 11 February.  

Any objections by the Prosecution?  

MR. WHITE: 

I note that the ‑‑ the excerpt of Colonel Marchal's book, page 213, is already in evidence as 
Exhibit D. B59. 

MR. PRESIDENT:

Yes.  And I do not think it is Maître Constant's intention to enter the excerpt of the book.  He wants to enter the witness statement and the newspaper article. 

MR. WHITE: 

With respect to the witness statement, that's already in evidence as Exhibit D. B80.  The Prosecution is also in possession of an English translation of that that was provided to the Defence in 1998.  That English translation is dated K0054889.  I have a copy for Mr. Matemanga, if he wishes.  

MR. PRESIDENT:

Very good.  So what you would wish, then, maybe, Maître Constant is to have a B version of D. B80 with the English translation.  

MR. WHITE: 

Just for the record, I note that the version that was marked as D. B80 is ‑‑ it has a relatively poor photocopy quality.  The Prosecution is in possession of a much better quality copy with K0051764 through 774, if my learned friends wish to have it. 

MR. PRESIDENT:

These are your exhibits.  Can you look into it and communicate?  

MR. CONSTANT: 

My colleague Drew White is right.  MARCLUC‑14 has already been tendered; therefore, I withdraw the request to the tender it again.  

Regarding his proposal to give us a better copy, I accept that proposal.  Everybody knows that the Prosecution has better resources, and therefore they can give photocopies of a better quality. 

MR. PRESIDENT:

Do you even have a better version of this newspaper article, Mr. White, as well?  

MR. WHITE: 

I have no knowledge of that. 

MR. PRESIDENT:

Shall we then only tender the newspaper article, Le Soir, the 2nd December 1995, which becomes 
D. B?  

MR. MATEMANGA: 

D. B245. 

MR. PRESIDENT:

Thank you. 

(Exhibit No. D. B245 admitted) 

BY MR. CONSTANT:

Q.
Colonel, we will move on to the day of 6th April 1994.  

Right now, before that, I would like you, following what you said concerning your assessment of the RPF attitude, I would like you to tell us a day before 6th April 1994 the situation in which Rwanda was found.  I'm asking the question, considering that you were required to participate in some activities from the 6th of April.  What appears to me important is that you give us your assessment of your frame of mind.  

A.
The situation in Rwanda on the 6th of April 1994, first of all, you had the effects of the assassination of President Ndadaye on the 21st of October 1993.  In other words, from that moment, on the 6th of April, we had the MDR.  You had splits ‑‑ you had a split in the MDR party and also a split in the PL party.  This split existed from October 1993.  I have already discussed them.  I will not revisit that.  

But these divisions or splits in various political parties, first of all, as I said, the MDR Power and PL Mugenzi approached the MRND of President Habyarimana.  The PL Lando wing and 
MDR Twagiramungu wing moved closer to the RPF.  Therefore, on the 6th of April, we had two camps, the anti‑RPF camp and the pro‑RPF camp.  There were two camps on the 6th of April. 

Secondly, the situation we had on the 6th of April is that the institutions were not yet put in place.  This failure to implement the Arusha Peace Accords through the setting up of the broad‑based transition government and the national transition assembly, this failure to set up the transition institution was due to the divisions that existed in the MDR and PL parties.  

Furthermore, the setting up of the institutions was made difficult by the fact that the RPF had miserably lost the elections of September 1993, which elections were won by the MRND.  From that moment on, the RPF knew that, through the ballot box, they could not accede to power. 

Thirdly, on the 6th of April, the state of the Rwandan army and the gendarmerie, the army, our army, was demobilised, demoralised.  That army, since October 1993, already had a list of soldiers to be demobilised.  The soldiers who had to be demobilised knew themselves, and that demobilisation concerned three‑fifths of the strength, estimated between 35,000 and 40,000 troops.  Therefore, you had roughly 20,000 troops to be demobilised, that is, troops who knew that they had lost their jobs through the signing of the Arusha Peace Accords. 

In addition to that, regarding the available ammunition, the Rwandan army and the gendarmerie did not have enough ammunition.  They didn't have enough ammunition because orders ‑‑ existing orders of ammunition, that is, orders which were placed before the signing of the Arusha Peace Accords, those orders were frozen after the signing of the Arusha Peace Accords.  Therefore, the Rwandan army was not prepared to wage war as a result of the morale among the personnel and also because of the insufficiency of ammunition. 

On the eve of the 6th of April the chief of staff on the Rwandan army had already in ‑‑ received information to the effect that the RPF was going to attack any moment from then.  The Rwandan army chief of staff had talked about this with Colonel Marchal.  What I'm saying, I did not hear it from 
Colonel Nsabimana.  I heard it through the book written by Colonel Marchal.  Colonel Marchal mentions this in his book.  He, Colonel Marchal, had met General Nsabimana on 31 March 1994, and he had told him that he was fearful, he was afraid that the war will resume. 

Q.
I'm sorry, I suggest that you stop there.  If need be, you will add ‑‑ you will continue later on, but I would like us to go over a number of specific points which you raised or mentioned. 

First of all, you talked about the effect of the assassination of President Ndadaye.  I would like you to give your point of view and explain why events which occurred in Burundi had an impact or effect ‑‑ an effect on Rwanda.  

MR. CONSTANT:

In the meantime, I would like my client to be given this document.  That will enable us to save time.  Please, can someone give this to my client?  

MR. PRESIDENT:

We have heard from very many witnesses that the assassination of President Ndadaye in Burundi had a great impact on the situation in Rwanda.  Is there anything your client can add?  We are only interested in anything he can add.  We have heard it from so many.  

MR. CONSTANT: 

Yes.  You have heard things that are not consistent, Mr. President.  That is one point.  And secondly, I think, even if the witness is not going to dwell on this, we do not understand ‑‑ well, I cannot answer this question in the presence of my client ‑‑ or, rather, I would not like to answer the question in the place of my client.  I would want him to answer. 

MR. PRESIDENT:

Briefly, Colonel.  You have been here in this trial for a long time.  Please, just now, focus on what you think are the salient points compared to all what we've heard from other witnesses.  

THE WITNESS:

Rwanda and Burundi are very similar.  When there are problems in Burundi, that ‑‑ those problems would have repercussions in Rwanda.  The reasons for this I mentioned yesterday.  In Rwanda you have the Hutu/Tutsi problem.  In Burundi you have the same problem.  

Now, to go directly to the question put to me.  In Burundi, elections had just taken place, elections which were well organised, democratic elections, and those elections were won by a Hutu candidate, Melchior Ndadaye.  The mono‑ethnic Tutsi army was not happy, and therefore they staged a 
coup d'état.  In addition to that, they killed the elected president. 

Now, let us move to the case of Rwanda.  You have the RPF, which has taken up arms.  The question arising at that moment was whether the RPF would, indeed, want to honour, accept, the outcome of the democratic process that was underway in Rwanda.  A comparison was made.  It is that question, and it is this same question, I would say, which created doubt.  It created doubt, doubt as to whether the RPF, the Tutsi RPF, like the mono‑ethnic Tutsi army in Burundi was, indeed, going to commit itself to respect the outcome of the democratic process that was underway in Rwanda.  Can I stop there?  

THE ENGLISH INTERPRETER:

Defence counsel's microphone, please. 

MR. PRESIDENT:

You see, Maître Constant, if you now read this answer, you will see that there was not a single new element in the first paragraph, not one.  And this is what we want to avoid. 

MR. CONSTANT: 

Yes, Mr. President.  Mr. President, I do not want to plead, but when Ms. Des Forges was examined, she was of the opinion that what happened in Burundi was exploited by Hutu extremists.  According to her, this was not a normal relation.  It was simply exploited.  But this was not the same point of view of Reyntjens.  What I'm saying is that you have a host of information, but the problem arising is that the information is not identical.  I know that we will plead later on, but it is preferable for the witness to give his point of view, because he is the one who is running the risk of life imprisonment.  In any case, 
Mr. President, I will try to save some time. 

BY MR. CONSTANT:

Q.
Do you have the excerpt of the book written by Mr. Prunier? 

A.
Yes, I do. 

Q.
Can you go to page 237?  There is a note there.  

A.
Yes, I am there.  

Q.
Can you read it to me, please? 

A.
From where?  

Q.
Footnote number 7, which is at the bottom of page 237.  

A.
"According to the Arusha decisions, all local authorities must change at all levels, that is, the préfecture, sub‑préfecture, and communes.  It is important to note that perhaps the MRND fear has been exaggerated, the MRND fear to be swept away from the political map.  

In September in the demilitarised zone, the zone controlled neither by the government forces nor by the RPF, a partial or by‑election, a by‑election of bourgmestres took place in several communes and sub‑préfectures, the sub‑préfectures of Kinihira, Byumba, Kirambo, and Ruhengeri.  The MRND won all the seats.  Certainly this area has always been a stronghold of the Habyarimana regime, but this shows that in free and fair elections, the MRND perhaps would lose at the national level, but it will still remain the majority party in certain regions." 

Q.
Are these the elections that you were referring to? 

A.
Yes. 

Q.
You were saying that in your opinion, this affected the RPF attitude subsequently; is that what you're saying? 

A.
Certainly, yes. 

MR. CONSTANT:

I know ‑‑ I do not remember whether I tendered this document yesterday.  It is Guichaoua's interview.  In any case, I would like that my client read the document.  Was the document tendered yesterday?  My co‑counsel cannot confirm whether it was tendered or not, but what I propose is that I will give my version.  The ‑‑ I propose that the last but one paragraph be read by my client. 

MR. PRESIDENT:

Yes.  And we can check what was tendered yesterday in the break, and then we can start reading just after the break.  Court is adjourned.  

(Court recessed at 1052H) 

(Pages 15 to 28 by Sherri Knox) 
(Court resumed at 1126H) 

MR. PRESIDENT:

Counsel Constant?  

BY MR. CONSTANT:

Q.
Colonel, do you have a document, D. 242, which is Guichaoua's interview?  

A.
No.  

Q.
So while we're waiting for it to be handed over to you ‑‑ 

THE WITNESS:

Mr. President ‑‑ 

THE ENGLISH INTERPRETER:

Says the Accused.

THE WITNESS:

‑‑ while waiting for the document, I would like to correct the name of G3 of the gendarmerie that I mentioned a while ago.  The name is Lieutenant Colonel Rwarakabiji, and I spell it R‑W‑A‑R‑A‑K‑A‑B‑I‑G ‑‑ J‑I, Paul, instead of Colonel Hakizimana, Pontien. 

MR. PRESIDENT:

Thank you for that clarification.  

BY MR. CONSTANT:

Q.
For the record, I would like this to be clear.  Are you talking about the commission that took the decision on the sites for the settlement of the RPF battalion? 

A.
That is correct. 

Q.
Now, one question.  Do you have the document in question, the D. B242?  

A.
Yes, I have the 242, document D. B242. 

Q.
Now, if you look under it, there is a third paragraph which begins "au bout du conte," that is, in the final analysis.  Do you have it? 

A.
Yes, I do. 

Q.
Can you read it to us? 

A.
"In the final analysis, it is the RPF that was the main beneficiary of the Arusha agreements of August 1993.  After that negotiated victory, at the level of the political apparatuses, President Habyarimana had to be set aside because the outcome of future elections could only be unfavourable to the RPF.  And, as proof of its poor standing with the population, this was shown during the renewal in September 1993 of the communal executives in the demilitarised zones in the northern part of Rwanda.  The RPF had been bitten by the followers of MRND, the former single party of Habyarimana.  The RPF's reaction was rather brutal.  During the night of the 17th to the 18th of November 1993, 55 persons, including the elected persons of the MRND and their families, were assassinated in that same area."  

Q.
My question in that respect, especially as concerns Gerard Prunier and Guichaoua's statements, is this information that you had at the time?  I'm talking about you, Colonel Bagosora, or this is information that you got hold of subsequently? 

A.
I had it at the time.  The massacres of Kirambo that he talks about here were talked about by Rwandan newspapers, even at that time. 

Q.
On the other hand, on that issue you talked about the situation of the FAR and of the gendarmerie, that is, the Rwandan armed forces and the gendarmerie.  You also talked about the mindset of the soldiers.  Now, tell me, by yes or no, at the level of the officers, non‑commissioned officers and the foot soldiers, were people aware already of those who were going to be demobilised? 

A.
Yes, on the 6th of April. 

Q.
And how was this known, because yesterday you explained to us that the demobilisation had to be done only after the broad‑based transitional government would have been installed?  So how come it is by the 6th of April people were aware of it already? 

A.
Well, if you look at the Arusha peace agreements, especially in the chapter concerning demobilisation, each party had to prepare a list or lists of soldiers to be absorbed into the army and the list of soldiers to be demobilised.  Don't lose sight of the fact that the Arusha agreements provided that the government had to be established within 37 days, with effect from the 4th of August 1993.  

In other words, the Rwandan government, which after 37 days would no longer be in place, should have finished preparing the list of its soldiers to be integrated as well as the list of soldiers to be demobilised, so that that the broad‑based transitional government should take care of the two groups.  

It wasn't up to the government, the transitional government, to define or to decide on the RPF soldiers that had to be absorbed into the army or demobilised or determine the soldiers of the Rwandan army or the gendarmerie.  It was the government that would have been in place that would have done so.  So it is ‑‑ it is each party that had to prepare its own list, that is, the list of the soldiers to be demobbed or to be absorbed into the army.  So this had to be done before the installation of the broad‑based transitional government.  

Q.
Apart from the issue of ammunition and the problems earlier that you mentioned, to your knowledge, within the Rwandan army or within the gendarmerie, was there ‑‑ or were the troops maintained in the event that hostilities resumed? 

A.
Well, you have just said ‑‑ just said that ‑‑ you've just told ‑‑ said that three‑fifths of your army had to be demobilised and then you're asking them, at the same time to vigilant and to ensure the defence of the country.  That is impossible.  They are demobilised psychologically.  They haven't gone away yet, but psychologically they have already been demobilised.  They are aware that they have lost their jobs, and they are waiting to go into the job market, so psychologically they are already demobilised. 

Q.
One question:  You as a technician and soldier ‑‑ 

MR. CONSTANT:

Please, can you hand this over to my client.  

BY MR. CONSTANT:

Q.
‑‑ as military tactician or technician for ‑‑ for the Rwandans who are in the army or the gendarmerie, according to you, how many were in a position to engage in battle on the 6th of April 1994? 

A.
If we have to stay within that logic, it was the two‑fifths that the government maintained in service, the two‑fifths, since three‑fifths of the army and gendarmerie were psychologically demobilised.  Their names were on the list of people who had to leave the army and the gendarmerie.  So the two‑fifths who had to remain in service were those who psychologically could engage in battle.  

Q.
And at the level of battalions, who in the Rwandan army was in a situation to engage in battle in the event of hostilities that were resumed? 

A.
Well, I cannot know the proportion of demobilisation of battalions.  Well, I can't tell who was demobilised or maintained in the battalions.  In any case, we had an elite -- well‑known elite battalions.  How many troops were demobilised?  I cannot tell, so the ‑‑ I can't assess their morale or the level of their morale.  

But from the technical perspective, I can say that the specialised units, such as the reconnaissance battalion, such as the paracommando battalion, and the Huye commando battalion, as well as the Ruhengeri battalion.  I'm talking ‑‑ I'm referring to units which initially before the demobilisation were so organised that they could be counted on.  We, therefore, had the mutual police battalion and the presidential guard battalion, for instance.  These are all units which, initially, prior to the demobilisation, could be counted on.  

But from the time that the problem arose ‑‑ the problem, the idea of demobilising troops, the morale was commensurate with the number of those who were to be demobilised or the number of those who'd remain in the army.  I don't have the criteria that will enable me to say whether this or that unit was better placed to faze the enemy. 

Q.
Now, one specification, insofar as the military is concerned, did the FAR or the MINADEF designate the would‑be officers that were going to head the future integrated army? 

A.
Yes.  They had already designated the officers that were going to be a part of the high command council of the army, in accordance with the Arusha Accords. 

Q.
Can you tell us who was designated, if you know? 

A.
Well, I don't have all their names, but the chief of staff of the army was Colonel Nsabimana, Déogratias.  Colonel Gatsinzi, Marcel had been appointed the brigade commander.  Colonel Bizimungu, Augustin, had been appointed also brigade commander.  There are two other lieutenant colonels who had been appointed the deputy commanders or deputy brigade commanders. 

Q.
Do you have the documents before you?  I'm referring to document number 40.  That is the excerpt of Luc Marchal.  

A.
Yes, I have it. 

Q.
Can you ‑‑ well, there is a part thereof that is in italics.  Can you see it? 

A.
Yes.  It begins with "je crains," that is, “I'm afraid.” 

Q.
Can you read it out to us?  

A.
"I'm afraid that the RPF may trigger off war in the coming days.  Intelligence I'm availed of, unfortunately, do not give room for doubt.  For some weeks now, they have been building up in Uganda, throughout the border, stocks of weapons and equipment, finally, all that would be required to support military operations." 

Q.
Thank you, Colonel.  Can you tell the Chamber what that quotation represents?  

A.
This is a quotation that General Nsabimana ‑‑ well, it is a -- Colonel Marchal who quotes what General Nsabimana told him.  

Q.
Now, my question:  You, as a director of cabinet of MINADEF, were you aware of this information?  

A.
We knew that there was a threat, indeed, a threat of an attack.  But it was not clearly defined.  

Q.
General Dallaire said before this Court during his cross‑examination that, according to his information, he dated the resumption of hostilities by the RPF on the 14th of February 1994.  Do you remember that statement by him? 

A.
Yes, I do. 

Q.
Now, to your knowledge, did UNAMIR inform the government party about these comments? 

A.
No.  

Q.
Do you think that failure to have this information is due to your position, or do you think that the information was not conveyed? 

A.
The information was not conveyed.  In any case, at the ministry of defence I am the person who was the intermediary between the ministry and UNAMIR in our contacts with UNAMIR.  I would have been aware of the information.  I would have been aware if that information had been sent to the ministry of defence.  

Q.
And how do you explain ‑‑ do you have an explanation as to the failure of UNAMIR's conveyance of the information? 

A.
Well, I understood this subsequently.  It was due to their lack of neutrality.  This is another issue which demonstrates the lack of UNAMIR's neutrality.  To them, you had the good people, the RPF, and the bad ones, the government party.  

Q.
Can you go back to Marchal's excerpt?  

A.
Yes.  

Q.
After the quotation by Nsabimana that you read out, as written down by Marchal, Marchal said he responded.  Can you read that part?  

A.
"Well, I answered to him by saying that it was unthinkable that the RPF cannot undertake such a venture while the international community is looking on." 

Q.
Thank you.  One question, Colonel:  In the light of what General Dallaire said in this hall that you had some information since the month of February, do you think that at that time, was Marchal lying to Nsabimana; or he wasn't informed that it was Dallaire?  

A.
Well, it would be very subjective.  I don't have the necessary information that should allow me to say that he didn't reveal information.  I don't have anything that should allow me to say so. 

Q.
One thing.  On the eve of the 6th of April, was there or not information concerning the CND battalion?  I'm referring to the RPF battalion that was at CND that came to the ministry of defence, to the best of your knowledge.  

A.
I didn't quite understand the question. 

THE ENGLISH INTERPRETER:

Says the Accused. 

BY MR. CONSTANT:

Q.
Is there information in the ministry of defence concerning the behaviour or attitude of the CND -- RPF battalion that was at CND? 

A.
During that period, we had information that RPF agents were going out and joining the population in civilian clothing and were killing people.  

Q.
Did the government party inform UNAMIR about this?  

A.
I cannot confirm this now because I don't have the information necessary.  But the government had to ‑‑ had the duty to ask the UNAMIR commander to monitor the CND, but I think that here there is a witness who came, who appeared, and who said that they had already started monitoring the ending of the quartering of UNAMIR around the 6th of April.  

Q.
I think you're referring to Colonel Dewez.  

A.
That is correct.  

Q.
You talked about the government.  Can you remember who was the prime minister on the eve of the 6th of April and specify what was the government's duties at the time?  What were the government's functions at the time? 

A.
The prime minister at the time was Madam Agathe Uwilingiyimana, and I can spell Uwilingiyimana. 

Q.
I don't think ‑‑ we don't need to.  I don't think we need to.  We have the name, and it's 160 on the list.  

MR. PRESIDENT:

But what on earth is the purpose for asking your client the name of the prime minister on the 6th?  We've been together for three years.  It is a totally unnecessary question.  We don't need that information from Colonel Bagosora.  Now, please try to structure this so that we get what the client can convey, something specific.  

THE WITNESS:

Mr. President, may I ask a question with your leave?  How am I going to know what you know?  How is my lawyer going to know what is relevant for my case?  

MR. PRESIDENT:

I can assure you that everyone in this courtroom knows who was the prime minister.  Rest assured.  And we know quite a lot.  Thank you.  

Next question, Mr. Constant?  

MR. CONSTANT:

Mr. President, my question was as follows:  "You talked about the government.  Can you recall who was prime minister on the eve of 6th April and explain what was the functions of the government at the time?"  That is my question. 

MR. PRESIDENT:

Yes, it's a compound question.  First, it asks who was the prime minister, which is absolutely unnecessary.  And then it's a second question, which may be relevant.  So why don't you concentrate on the second element, if there is something that your client has there?  You see, that's what we are expecting.  Please proceed now.  

BY MR. CONSTANT:

Q.
Colonel, can you answer the second prong of my question?  

A.
The government, the Agathe Uwilingiyimana government, was not operational, was not holding cabinet meetings, in any case, and that was since January 1994.  

Q.
And, in that case, how was the country operating?  

A.
Well, each ministry ‑‑ since we still had ministers ‑‑ each ministry or government department and the minister took care of the routine matters of his government ‑‑ of his department or ministry, because the government, at the time, had abdicated since the swearing‑in ceremony of the president of the republic on the 5th of January 1994.  

Q.
Can you make it clear to us, what was your timetable on the 6th of April?  I am talking about the day.  

A.
Well, in the course of the day, I went to work in the morning.  I was in service.  I returned at the normal hour.  I went home at the usual hour, that is, at 5 p.m.  And since I had been invited by the commander of the Bangladesh detachment, I went to my home directly, got ready to honour the invitation.  

Q.
Under what circumstances did you learn of the downing of the presidential plane?  

A.
I was at the Amahoro stadium, in the headquarters of the Bangladeshi contingent, where I had been since 6 p.m. on that day of the 6th of April.  And I left that location at about 8:15 p.m., and I went home, that is, to my residence and got there at about 8:35 p.m.  And that was when I was at home that my wife informed me that the general staff had just called to say that President Habyarimana's plane had been downed.  Actually, she did not use the term "to down" ‑‑ or "to be shot down."  But she said the plane had crashed.  She said the plane had crashed at Kanombe.  

Q.
In the context of security or military activities, was there any specific plan regarding the possibility of the death of the president in power at that time in Rwanda?  

A.
No.  

Q.
How did you receive confirmation or not ‑‑ and under what circumstances, of the death of President Habyarimana?  

A.
I had a Motorola at home, and I could use that Motorola to communicate with the presidential guard.  I called the commander of the presidential guard immediately after receiving that information from my wife.  I called the commander of the presidential guard to ask ‑‑ ask him what had happened, specifically.  He told me that the plane of the president had just been shot down near his residence in Kanombe.  

While I was speaking with the commander of the presidential guard, General Déogratias Ndindiliyimana ‑‑ or, rather, Augustin Ndindiliyimana was already at the staff headquarters of the Rwandan army.  He intercepted me while I was speaking through the Motorola radio set.  He told me that there were officers there at staff headquarters and that he was asking me to come over so that we should discuss what had just happened.  So he invited me to the meeting of the Rwandan army general staff, and I accepted to go there.  

Q.
We are going to come back to that, but can you tell us the name of the commander of the presidential guard?  

A.
Major Mpiranya, Protais. 

Q.
That is number 74 on the list. 

THE ENGLISH INTERPRETER:

Says counsel.

BY MR. CONSTANT:

Q.
We are going to come back to those aspects.  But did you have any role in the attack against the presidential plane? 

A.
No.  

Q.
How do you explain the fact that, as early as the evening of the 6th of April, the so‑called Hutu extremists, as referred to by the Prosecution, were accused or ‑‑ accused of responsibility in the death of President Habyarimana?  

A.
I read the report of the Belgian commission of inquiry on the events in Rwanda and, paradoxically, that report states that it was the Hutu extremists, lead by Colonel Bagosora, who were behind the attack against the presidential plane.  I have read that.  I was surprised, and this is a report that, I believe, the Court has, and that were the ‑‑ that was the conclusion of the report.  I do not know on what they based themselves, considering that in the same report of the Belgian parliamentary commission of inquiry, it is stated that it is not possible to know what happened in Rwanda without investigating the attack against the presidential plane.  And yet no investigation was carried out, but in the conclusion of their report, they said it was Bagosora with Hutu extremists. 

Q.
My question is as follows:  Do you, today, have any explanation for the fact that you are accused of having played a role in the assassination of President Habyarimana, and this was done in the hours immediately after the attack? 

A.
Yes.  You always need a scapegoat.  Those who were behind the attack circulated misleading information so that people should go after the wrong information and so cover up the true information.  This is the way that these things should be understood.  

Q.
Very well.  

MR. CONSTANT:

I would like some documents to be given to my client.  

BY MR. CONSTANT:

Q.
But Colonel, I understand that the perpetrators of the attack would make the initiative to find a scapegoat.  But how do you explain the unanimous opinion making Hutus responsible for the assassination of the president in the hours that followed his death?  

A.
I will answer to that.  I believe it is those same people who were accomplices in that attack who quickly circulated that information.  

Q.
Very well.  Do you have the first document, that is, the document which is number 44 on the list of documents, an excerpt of the Belgian parliamentary report of 6th December 1997? 

A.
I have it. 

Q.
In the right‑hand column, the attack against the presidential plane, can you see that? 

A.
Yes, I can see it.  

Q.
Can you read to us the second paragraph beginning with "l'info"?  

A.
"The information of the 7th of April 1994 from the SGR, that is, general intelligence service, B classified, under B, in which the following theory is presented:  Those who shot down the plane may not necessarily be the RPF, which was on the hill, but could well be the soldiers who did not want peace."  

Q.
Do you know what SGR means?  

A.
That is the general intelligence service of Belgium. 

Q.
Do you mean ‑‑ do you know what is meant by B classified? 

A.
Information is classified under A, B, C, D, E, F, so that classification here is close to A, which means it is reliable information.  

Q.
Well, these are things that are obvious to you.  A, B, C, D, E ‑‑ what does that mean? 

A.
That means when you have information, if it is A, it means that it is credible.  If it is B, it is less credible, and if it is F, that means it is far, far less credible.  So the closer you go to A, it means that information is more acceptable, if you wish.  

Q.
Can you read the next paragraph? 

A.
Information of the 12th?  

Q.
Yes.  

A.
"The information of the 12 April 1994 from the general intelligence service, classified B23, which points out that in Rwanda, everyone believes that it is Colonel Bagosora who is behind the attack against the presidential plane."  

Q.
To your knowledge, what does classified B23 mean?

A.
It means it is reliable information. 

Q.
Very well.  To your knowledge, on the 12th of April, what ‑‑ did it mean that each person or everyone in Rwanda believes that you are responsible for the attack against the presidential plane? 

A.
Frankly, I cannot answer to that.  But does it refer to UNAMIR?  Does it refer to the Belgian contingent of UNAMIR?  Does it refer to the Belgians in Rwanda?  Does it refer to all Rwandan civil servants?  I really cannot answer.  

Q.
But on the 12th of April in Rwanda, as far as you know, was everyone of the opinion that you were the one who had assassinated President Habyarimana?  

A.
No.  It was only later on that I saw in the newspaper Le Soir, published in Brussels, that they were reproducing practically the same information.  But in Rwanda, that was not the case ‑‑ and I'm referring here to the Rwandans who were in Kigali and in the rest of Rwanda ‑‑ they never talked about me.  

Q.
How do you explain the fact that the Belgian intelligence service should publish such ‑‑ such information to Belgian government authorities, that is, that everybody thinks that it was you who assassinated the president? 

A.
Well, this intelligence service had agents in Rwanda, such as the Belgian embassy, their soldiers in the UNAMIR contingent in Kigali.  I believe that is where they sourced their information. 

Q.
Do you think that the SGR really believed that you were the one who was responsible for the attack? 

A.
Well, but they wrote it down.  I cannot say anything else. 

Q.
Now, can you read the next paragraph for the 15th of April?  

A.
"Information of the 15th of April 1994 from the SGR, classified B, in which an informer states that, after having been in contact with the former Rwandan minister, as well as with a high‑ranking officer of the Rwandan officer, the information at his disposal indicates, for the most part, that it would be Colonel Bagosora who is behind the attack against the presidential plane.  The staff in the control tower are said to have also been part of the plot."  

Q.
Now, as far as you know, did the Belgian intelligence know about this former Rwandan minister and the high‑ranking officer who attributed the responsibility to you? 

A.
In the report that I read, the names of the two persons are not mentioned.  

Q.
Do you think that that information is true, that is, that the SGR had those two contacts? 

A.
Except I am allowed to speculate, there is no way for me to know. 

Q.
Very well.  To your knowledge, at that time, on the 15th of April, were there investigations that involved the staff of the control tower?  

A.
No.  In any case, there was no investigation.  Everything that is being said here is not based on any regularly conducted investigation.  There was no such investigation.  

Q.
Now, before going on to the next paragraph, even if you have to speculate, how do you explain that, as early as the 2nd ‑‑ or as the 7th of the April, the RPF possibility is totally excluded and you are the one accused, even by the Belgian intelligence service?  

A.
The fact is that there was a group ‑‑ and I can even say countries ‑‑ but this is the report by the service of the country Belgium, specifically.  I believe ‑‑ we are going to talk about the blue helmets later ‑‑ but I believe that they knew ‑‑ and they knew who was responsible, but they were accomplices, and, therefore, they wanted to undermine the investigation from the very beginning.  And so they needed someone who was in Kigali, who was visible, and who did not have any way of defending himself; and that person was Bagosora, so they designated him and accused him of everything. 
(Pages 29 to 38 by Priscilla Trillo)
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BY MR. CONSTANT:

Q.
Now, do you have the second document? 

A.
Yes, I do. 

Q.
Can you tell the Court what it is?  This is document number 45.  

A.
It is not indicated. 

Q.
You don't have the first page of the document? 

A.
Are you talking to ‑‑ "My years in the glasshouse"?

Q.
Yes, that is it.  

A.
But my number did not correspond to yours.  

Q.
I did not ask you about the number.  I simply asked whether you were familiar with that document. 

A.
It is an excerpt from the book of Boutros Boutros‑Ghali entitled, "My years in the glasshouse."

Q.
I do not dare to ask you who was Boutros-Ghali in 1994, because the Court will remonstrate with me.  But, can you at least tell us what is in this document concerning the attack against the presidential plane, and in the same time ‑‑ at the same time tell us about Boutros‑Ghali? 

A.
He is well known.  On page 196, last paragraph, where it begins with “Il est vraisemblable” -- can I read?

Q.
Please proceed. 

A.
"It is likely that the two presidents were victims of Hutu extremists who were opposed to the concessions made by the two presidents to the Tutsis in Rwanda and in Burundi." 

MR. PRESIDENT:

Don't you want to read the next line? 

THE WITNESS:

I will read. 

"But the Hutu leaders state that the assassins are Tutsis, and that was how the extermination campaign against the Tutsis had been started."

BY MR. CONSTANT:

Q.
Do you have a comment to make on that? 

A.
Boutros Boutros‑Ghali also received information to the effect that it was the Hutu extremists who were behind the attack against the two presidents, even though he qualifies that information with another piece of information saying that the Hutus, for their part, do not agree and instead claim that it was the Tutsis who were behind that attack. 

Q.
Following the request of the president ‑‑ let me put this question to you:  As from the 6th of April, did you know any Hutu leaders ‑‑ if you know what this refers to ‑‑ who made statements to the effect that it was the Tutsis who had shot down the plane? 

A.
I read newspapers in Brussels.  It seems that there was a committee of students ‑‑ in fact, they were not talking about Tutsis, they were, rather, talking about the RPF because here we are confusing matters.  The ‑‑ the RPF is made up of Tutsis in the majority, but if you talk simply of Tutsis, that creates a problem.  People ‑‑ they were talking about the RPF, and that was the case in Kigali also, or, rather, the first information that was received in Kigali was to the effect that it was the Belgian soldiers who were behind the attack and, in fact, this lead to the deaths of 10 blue helmets. 

Q.
Very well.  My question is as follows:  For purposes of the record, let me point out that 


Mr. Boutros Boutros‑Ghali was the Secretary‑General of the UNO at that time, and he is talking about Hutu leaders who said that the Tutsis were responsible.  If I consider you as being one of the Hutu leaders, did you make any statement after the 6th of April to the effect that it was the Tutsis who killed the Hutu president of Burundi and the Hutu president of Rwanda? 

A.
No.  No political or military leader made any such statement. 

Q.
Furthermore, do you have any explanation for the fact that such an eminent personality should say that it was likely that Hutus were responsible ‑‑ extremist Hutus and that Hutu leaders were saying that it was Tutsis? 

A.
Obviously, there was controversial information; that is the only thing I can say. 

Q.
Colonel, you yourself at the time you learnt about the assassination of President Habyarimana, what were your feelings?  And what was your assessment regarding the responsibilities? 

A.
My first feeling is that I remembered the question put to me by Dallaire two days before when he asked me who was the designated successor or potential successor of Habyarimana.  That was the first thing ‑‑ I had that in mind.  It intrigued me.  But we were in a state of war against the RPF.  Even though the agreements had been signed, they could be violated and, personally, I suspected the RPF. 

Q.
To conclude with the document of the commission of inquiry, please read the last information ‑‑ that is for the 22nd of April, at the bottom. 

A.
"22 April 1994.  Information of the SGR qualified or classified B," in which it can be read, "We, therefore, need to review our position regarding those responsible for the attack against the presidential plane.

“Now, everything points to the fact that the perpetrators are part of the faction of the Bahutus inside the Rwandan army, and this is a strange thing which leads us to believe that there was no improvisation in the events.  Half an hour after the crash and well before the official announcement over the radio, ethnic cleansing started inside the country, and was carried out brutally on the basis of pre‑established lists.  This group was gravitating around the president's wife, whose brothers and cousins had become senior authorities or dignitaries in the regime."

Q.
Please stop there for the time being. 

As far as you know, on the 22nd of April, did you have any information regarding the fact that it was the Bahutus faction that was alleged to have killed President Habyarimana? 

A.
That was not the point of view in Kigali; it was the opposite. 

Q.
There is a theory that is expounded here also.  And that is that in the half hour following the crash, and even before the announcement was made over the radio regarding the death of the president, ethnic cleansing began. 

A.
That is also incorrect, absolutely wrong. 

Q.
Do you dispute the fact that ethnic‑based massacres began half an hour after the crash? 

A.
My answer is no ‑‑ at least, in Kigali. 

Q.
How do you explain the fact that on the 22nd of April, Belgian intelligence services introduced this piece of information? 

A.
I cannot answer in their stead, but what I can say and explain here is that it can be proven that in Kigali on the 7th, what he says here did not happen. 

Q.
We are going to discuss in detail what happened in Kigali on the 7th of April, but why is it that such information is written?  I want you to try to explain that to the Court.  

A.
I believe it was the bad guys that you had to vilify.  I think that is what happens.  One side has to be vilified. 

Q.
Now, in this same excerpt from the Belgian intelligence services, after the sentence that you wrote ‑‑ that you read, it is said that the high dignitaries were involved in terror and money and it was difficult for them to give up their privileges and advantages.  

Do you have any comment to make on that? 

A.
Well, if you take my particular case, since I'm the one on trial here, I was already on retirement.  The government could have kept me, based on the Arusha Accords.  There was no reason for me to be pensioned off even before the implementation of the Arusha Accords.  The broad‑based transitional institutions, if they wanted to keep me, they could have kept me, and in the same way they had all the right to let me go and that is what they did.  What could I have expected from this government on the 6th of April?  Nothing else.  I had already left my official residence.  I was in my own personal residence.  I was organising myself to get on with my businesses.  What rights could I have claimed?  What rights could ‑‑ what advantages could I have expected on the 6th of April?  

Q.
Colonel, I will read an excerpt from the indictment, and I would like you to relate it to what has been read from the Belgian parliamentary committee report of ‑‑ for the 12th of April, because your indictment is in 1999. 

"For the men and women close to President Habyarimana, including members of Akazu who occupied important positions in various areas of Rwanda, this new power sharing, as required by political opponents and stipulated by the Arusha Accords, meant abdication of power, the loss of many privileges and many advantages." 

Do you see any link between what the Belgians wrote and what the indictment wrote in its ‑‑ and what the Prosecution wrote in its indictment? 

A.
Well, one could say that this is derived from the Belgian report.  It is culled from the Belgian report, and I dispute it. 

Q.
Colonel, today we are in 2005.  To your knowledge, as orchestrated from the 6th of April, are you still being held responsible for the attack against the presidential plane? 

A.
For some time now, another version of the facts has emerged. The information provided in this Belgian report is still in the drawers, but in the meantime, another version has emerged which states that it is the RPF, which shot down the plane of President Habyarimana. 

Q.
To your knowledge, is this new version, like the information of the Belgian intelligence services, based on known information or on known sources? 

A.
Well, the informants are well identified. 

Q.
Can you tell us who they are?   Can you tell the Chamber if you know them? 

A.
I can talk about Michel Hourigan.  Should I spell?  

Q.
Please.  I will check whether his name appears on the spelling list.  No, please go ahead and spell. 

A.
Hourigan: H‑O‑U‑R‑G‑A‑N (sic).  

THE ENGLISH INTERPRETER:

Says the witness.

THE WITNESS:

Michel Hourigan. 

THE PRESIDENT:

Yes, and, of course, with an "I" between the R and the G. 

Yes, next. 

BY MR. CONSTANT:

Q.
You have said that he is an investigator of the Tribunal? 

A.
He was working under the authority of Prosecutor, Louise Arbour. 

Q.
And to your knowledge, what did this person do? 

A.
He prepared a memo on his investigation and he identified the perpetrators of the attack, and then submitted a report thereon to Prosecutor Louise Arbour, and shortly afterwards, Louise Arbour told him that that investigation had to be stopped, that it was of no interest to the Tribunal.  So Mr. Hourigan had said it was the RPF and Paul Kagame who were behind the attack against the presidential plane of Habyarimana. 

Q.
Do you have other sources for the new version of the facts that you just talked about? 

A.
Well, you also know his colleague I think his name is Lyons.  Lyons, I can spell the name. 

Q.
Please go ahead.

A.
Lyons is spelt:  L‑Y‑O‑N‑S, Lyons.  This was the team‑mate of Michel Hourigan at the time he was carrying out an investigation on the attack.  In their report, they said they were carrying out an investigation in respect of Bagosora, and it was during that investigation that they happened on what they refer to as network RPF agents who had taken part in the attack. 

Q.
Do you have other sources? 

A.
Another source is the Bruguière inquiry, which was disclosed partially by the journal or the magazine, 


Le Monde. 

Q.
And what does that investigation reveal, to your knowledge? 

A.
Well, the investigation apportions blame for the attack to the RPF, and makes it clear that it was General Paul Kagamé who was responsible for the attack. 

MR. PRESIDENT:

And the name of this French investigating judge is spelt:  B‑R‑U‑G‑I‑E‑R‑E (sic). 

MR. CONSTANT:

He is a judge, Mr. President.  If Mr. Bruguière learns that you're calling him an investigator ‑‑ 

MR. PRESIDENT:

I said in English “investigating judge”. 

MR. CONSTANT:

Well, from the French version, it's not Brugiere, it is B‑R‑U‑Y‑G‑E‑R‑E (sic). 

BY MR. CONSTANT:

Q.
Colonel, can you explain why today this new version comes to the fore?  Can you explain that? 

A.
Well, I had not yet finished giving all ‑‑ the list of all the informers. 

Q.
Please, carry on.  

A.
There was also an RPF officer called Ruhenzi.  Ruhenzi is spelt ‑‑ well, there was Ruhenzi and another officer of the RPF who was called Detona (phonetic) Ruzibiza.  I'm going to spell Ruhenzi.  Ruhenzi is spelt:  R‑U‑H‑E‑N‑Z‑I, and Lieutenant Ruzibiza ‑‑ Lieutenant Ruzibiza, Ruzibiza is spelt:  R‑U‑Z‑I‑B‑I‑Z‑A. 

Q.
And can you explain what those people say? 

A.
Ruhenzi and Ruzibiza make it clear that it was General Paul Kagamé who issued orders to the effect that the presidential plane of Habyarimana be shot down. 

Q.
I'm going to request that you acknowledge a number of documents.  

MR. CONSTANT:

(Unintelligible) document D. B135 and D. NS81 to show to the witness.

In the meantime, I would like to tender two documents that are in the binder, and I would like to specify that these are exhibits or documents numbered ‑‑ unfortunately, I can't find my list, but, this is a ‑‑ on the one hand, the electronic version of the newspaper, Le Monde, and on the other, Hourigan's report. 

BY MR. CONSTANT:

Q.
Do you have the documents, Colonel?

A.
Yes, I have them. 

Q.
Which one do you have first?  The Hourigan report? 

A.
Yes. 

Q.
The Hourigan report is document number 47 on the list. 

I would like to know how you came by this document, how your Defence team came by the document, Colonel? 

A.
Well, we got the document from the Prosecutor. 

Q.
You stated that in this document Mr. Hourigan goes back to the RPF, insofar as the attack on the presidential plane is concerned.  You later stated that Ms. ‑‑ Madam Arbour, who was Prosecutor at the time, stopped the continuation of the investigations.  Why do you say that Madam Arbour did not follow up on the investigations? 

A.
Well, you'll find this in Hourigan's report where you have paragraph IV, Roman figures.  And, if you turn the page, the first sentence at the top of the page says, for instance, that subsequently she felt that the issue did not fall within the brief of the ICTR and was, therefore, not subject to an investigation. 

Q.
So even if this allusion states that this does not fall within the provenance of the ICTR, do you share the views of Madam Arbour who contends that the issue concerning the person who killed 


President Habyarimana does not fall within the provenance of the ICTR? 

A.
Well, the ICTR is supposed to handle all matters that took place in Rwanda, with effect from the 1st of January 1994 right up to the 31st of January 1994 ‑‑ up to 31st of December 1994. 

Now, the (unintelligible) talk ‑‑ should we talk about the killings and the massacres that took place in Rwanda during that period?  If we have to talk about them, it is absurd to say that the president of the republic who died and in Kigali at that time, it's absurd to say that this does not concern the ICTR. 

Q.
You ‑‑ are you giving a legal opinion or a different kind of opinion?  Can you explain? 

A.
I am saying that the opinion is legal because the mission of the ICTR was to investigate and to prosecute all those who were guilty, insofar as the killings and massacres that took place in Rwanda were concerned.  But, then, the first person who was killed was the president of the republic with his entourage.  There ‑‑ then followed his ministers.  Now, they're saying that we're going to look at the issue of the ministers, and they say they are not going to look at what happened to the President.  I will say this is not logical and legally, it is not logical to say that we're going to carry out investigations on his ministers right down to the mere citizen, and then forget about the president.  There's no logic to that. 

Q.
Now, tell me, which ministers are you referring to? 

A.
I'm talking about his ministers, including the prime minister who died in the course of the matters.  I'm talking about the ministers, like Nzamurambaho, like Lando, as well as other figures in whom the Tribunal will show interest.  The Tribunal will show interest in the ministers, but not in the head of state or his fate.  That is what I find illogical. 

Q.
You gave a number of names.  Can you explain? 

A.
I talked about Minister Nzamurambaho.  I think I will spell it.  Apparently, I have the name ‑‑ no, unfortunately, I don't.  The name is spelt N‑Z‑A‑M‑B ‑‑ M‑U‑R‑A‑M‑B‑A‑H‑O.  


Frédéric Nzamurambaho. 

MR. PRESIDENT:

Let's get the spelling again, much more slowly, please.  Shall we spell again?  The first name.

THE WITNESS:

N‑Z‑A‑M‑U‑R‑A‑M‑B‑A‑H‑O.  Lando is an abbreviation ‑‑ actually, the name is known. 

BY MR. CONSTANT:

Q.
Do you have the second document with you? 

A.
I do have the second document. 

Q.
Can you tell us what it is all about? 

A.
The heading talks about the investigations, and the invest ‑‑ the investigations on the downing of the plane that was halted. 

Q.
What is it referring to, insofar as what you told us is concerned? 

A.
It has to do with the attack on the President Habyarimana's plane, and ‑‑ and the investigations or the results ‑‑ the outcome of the investigations that were carried out by Judge Bruguière in order to proceed. 

Q.
Can you produce the document that mentioned -- that is, D. B135?

Unfortunately, or, apparently, those documents were not given to you.  That's ‑‑ I would like to put a question to you:  In your opinion, apart from the difference in the treatment of President Habyarimana and the other officials who were assassinated due to the attitude of the Prosecutor, vis‑à ‑vis the ICTR, is it possible to identify the perpetrators of the attack on the presidential plane? 

A.
I didn't quite under ‑‑ understand the question. 

THE ENGLISH INTERPRETER:

Says the Accused. 

THE WITNESS:

I did not quite understand the question. 

BY MR. CONSTANT:

Q.
You explained a short while ago that you did not quite understand, and that it was not logical that investigations should be carried out on the assassination of ministers or on the murder of mere citizens, but that the Prosecutor refuses to investigate on the assassination of the president.  Now, what I want to know is:  In your opinion, are there any other reasons for knowing who killed 


President Habyarimana? 

A.
What I would like to add to the discussion is that there is in the memorandum of 18 May, a memo that came out of the records of the Americans and addressed to Moose.  I don't recall who sent the memo, and in that memo he was wondering who killed President Habyarimana and the President of Burundi. 

In that document, what was surprising to me in it, and what is a problem to me even today is that on the one hand it is said that the ‑‑ by the theory, according to which it were the Hutu extremists that were behind the attack, but that on the other hand, people will never know who killed the two presidents.  But they justify this because they say that the black box was taken away by French soldiers that were at the site of the plane crash.  This is a document that I would like to tender to the Court, because in the meantime, after the departure of General Dallaire, who came to Rwanda and gave a conference at the Rwandan university, at the conference the journalists listened to what he said and wrote an article where he stated that pres ‑‑ General Dallaire had said that towards May ending, 1994, he had been able to retrieve the black box and send it to the UN. 

Now, what I want to say by this is that we see that somewhere there is some force.  When I see 

Louise Arbour stop investigations, and when the black box is sent by General Dallaire to the UN, and I hear over the radio that they found a black box, which had spent 10 years in the drawers somewhere but that it was not good, and when I see that they don't want to carry out investigations on the downing of the presidential plane, and that the United States department declared that we will never know who killed the two presidents, I would say that there's a very strong force that is stopping investigations from being carried out on this. 

MR. PRESIDENT:

There was this addressee, shall we get the spelling?

"12:49:40:  What I would like to add to the discussion is that there is in the memorandum of 18th May a memo that came out of the records of the American and addressed to…"  What did you say?  What was the name?

THE WITNESS:

Yes, I'm going to spell out the name. The name is spelt M‑O‑O‑S‑E, Moose.  The name of the person who sent the memo is on the document.  I can't remember it, but that document is there. 

MR. CONSTANT:

I would like two documents to be handed over to my client.  This will enable us to proceed expeditiously. 

BY MR. CONSTANT:

Q.
Colonel, do you have the two documents?  The first is an English document; is that correct? 

A.
Yes. 

Q.
Do you know the origin thereof? 

A.
It comes from declassified documents of the American Department of State. 

Q.
I'm going to ask that you read what you're talking about.  Do you want to read it in English? 

A.
No. 

Q.
Now, the first four lines of the paragraph ‑‑ 

MR. PRESIDENT:

Is this in your folder, Maître Constant? 

MR. CONSTANT:

Yes, Mr. President. 

MR. PRESIDENT:

Number?  

MR. CONSTANT:

It is document number 49. 

Don't you have the document, Mr. President? 

MR. PRESIDENT:

The problem is that the numbers are lacking in this folder. 

MR. CONSTANT:

Do you have this document, Mr. President?  

MR. PRESIDENT:

Yes. 

MR. CONSTANT:

That is the document that comes just before it. 

Mr. President, I will give you one ‑‑ well, apparently, you have it. 

MR. PRESIDENT:

Judge Egorov had it. 

MR. CONSTANT:

Thank you, Your Honour. 

I would like my learned colleague to read an excerpt of the third page on the last paragraph thereof. 

MS. TURNER:

"Who killed the president?  The assassins of Presidents Habyarimana and Ntaryamira may never be known.  The black box from the aeroplane has probably been recovered by Rwandan government officials who controlled the airport when the plane was shot down, or, according to unconfirmed reports by French military officials who later secured the airport and removed the body of the French pilot from Habyarimana's plane after the crash."

BY MR. CONSTANT:

Q.
Colonel, from what you know of the events in 1994, beginning from the 6th of April, is it true that the French retrieved a black box? 

A.
No. 

Q.
And why, in your opinion, do the American services support this theory? 

A.
Well, this is what is paradoxical.  At the time that General Dallaire sent the black box in May 1994 to the United States, there is this information, according to which I would like to look at the date if that was before May, but it says, in any case, that first, it is likely that the murderers of the president may not be known.  And particularly, they don't make any allusion to the possibility of an investigation.  But, according to them, they say that since the black box had been taken away by the military soldiers, it wouldn't be possible to carry out investigations.  And I am saying on my part that the intelligence services of the United States were aware that the black box was with the United Nations because General Dallaire did not fail to inform them. 

Q.
Can you look at the second document?  That is the newspaper, Nouvelle La Relève? 

A.
I would like the last sentence to be read as well because even there, they continue to say that although the investigations will never be carried out, they continue to say that the Hutu extremists were those who were behind the attack on the plane, and then they say, on the other hand, that it would be difficult to know who were those who assassinated the president. 

Q.
I believe you have already summarised what is in that last sentence.  

A.
Very good.  

Q.
Do you have the second document? 

A.
Dallaire's document?  

Q.
Yes?  

A.
Yes. 

MR. PRESIDENT:

Would this be a good time for the break, Maître Constant?  It's 1 o'clock.  Unless It's very brief.  It's very brief. 

MR. SKOLNIK:

I wanted to ask you, Mr. President, for permission to see my client this evening at UNDF ‑‑ hopefully, I wanted to do it before we broke. 

MR. PRESIDENT:

Yes, permission is granted. 

MR. SKOLNIK:

Thank you very much, sir. 

MR. PRESIDENT:

So we will start again at 2:30.

(Court recessed at 1302H)

(Pages 39 to 48 by Jean Baigent)

(Court resumed at 1438H)

MR. PRESIDENT:

The examination‑in‑chief continues.  Maître Constant.  
MS. TURNER: 

Mr. President, concerning part of the testimony this morning, I notice that the French version at 12:26:34 had a reference to (French spoken) and this was translated into English as “the bad guys.”  So if we can, perhaps, just verify with the witness if he intended to say "bad guys" or "the wrong party."  This might clarify matters for the transcript, for the English transcript.  
MR. PRESIDENT:

So, thank you for drawing our attention to this.  We have the French original already in the transcripts, and that is what really matters.  What is the next question?  

BY MR. CONSTANT:

Q.
Good afternoon, Colonel.  
A.
Good afternoon, Counsel.  
Q.
Do you have that document titled the Relève?  I am sure you had it a while ago.  
A.
Yes.  
Q.
Very well.  Can you tell us when that newspaper edition was published? 

A.
It is issue number 486 of 15th to 30th of April 2004.  
Q.
Very well.  And to which country does that newspaper belong to, as far as you know? 

A.
Rwanda.  
Q.
And I suppose that what you wanted to show concerning this newspaper is at the end of the article, that is, on the second page, last paragraph.  
A.
That is correct.  
Q.
Very well.  Can you read the part which is interesting for you?  Read it aloud for the benefit of the Court. 

A.
"The black box arrived in his office, in brackets, the (unintelligible) office on the evening of the 24th of May 1994 by chance.  He had sent it to the United Nations for investigations to be conducted regarding the data.  But there are many questions being raised concerning that box:  Was there a conversation between the pilots, which is a pointer to the fact that they saw the first missile which downed the plane?  Was it the real black box of the plane?  Did some people not tamper with the content? " 

THE ENGLISH INTERPRETER:

That was that free translation.

BY MR. CONSTANT:

Q.
Do you have any comments to make in connection or do you want me to move on?  

A.
What I can add is that General Dallaire received the black box which is sent to the United Nations.  
Q.
Very well.  Colonel, you said on the 6th of April 1994, when you learnt of President Habyarimana's assassination, your feelings concerning the guilty people you had already told us about.  But what I would like to know is what were you feeling at that time pertaining to the consequences of the assassination?

A.
The consequences were grave.  You see, you have the state which is decapitated at the very wrong moment, at a time when it was difficult to put in place the other institutions, and the only person who was legally empowered was eliminated.  So it was a very serious problem placing someone at the helm of state.
Q.
At that time did you think about the consequences following the assassination of President Habyarimana? 

A.
But on the 6th of April, we were in total disarray.  But subsequent events we are going to see from the time when the RPF resumed hostilities.  When the RPF resumed the war, actually the situation became more complicated because, as you are aware, and as Des Forges so testified here while referring to the CIA document, that in the event of a resumption of war, there would be at least 500,000 persons killed.  So I am saying immediately the RPF started off the war in the absence of President Habyarimana, and also with the triggering off of massacres.  What I am saying is that the person who would have been able to contain the wave of violence was Habyarimana.  And the elimination of Habyarimana was tantamount to actually getting rid of the only person who, at that time, because up to that time he was the only person who could contain the violence in Rwanda.  So what I am saying is that his absence was felt, especially after the RPF resumed the war.  
Q.
The Prosecution case theory through its leading expert witness Ms. Des Forges is that even if it can consider that the attack against the president's plane was a trigger, it considers, however, that what was going to happen was already planned.  What do you think about this theory? 

A.
Firstly, I would like to refer to the Dégni‑Ségui report in which report he states that, in any case, the attack against President Habyarimana's plane was the trigger of the massacres and the events which actually befell Rwanda.  He is categorical about that.  
And to come back to your question, I think Des Forges also speculated.  She does not rely on anything to prove what she said.  She used just ifs and ifs, and she could say anything with the use of the ifs.  She did not provide any basis for her argument.  
Q.
So you are claiming that if the president had not been assassinated, Rwanda would not have gone through such trying moments, or are you not also speculating? 

A.
I am not speculating because since the war started in 1990, yes, it is true that there were some excesses here and there, but whenever he spoke about issues, the massacres and killings stopped.  At every instance, he was able to put an end to the excesses.  He was able to speak and to be listened to.  In any case, in April 1994, to start with, if he was not killed and if the RPF had not resumed the war, nothing would have happened because I said it, and experts have said so, the cause of what happened in Rwanda was first and foremost the attack.  And if it was only the attack, we would not have experienced all the tragedies.  But it was followed by the resumption of the war, as the CIA report said in January, that if war were to resume in Rwanda, there would be at least 500,000 casualties.  So there was the attack, then the resumption of the war.  If there had been no attack and if the war had not been resumed, there would not have been any massacre or any bloody events in Rwanda.  That situation would not have occurred.  
Q.
Very well.  
MR. CONSTANT:

I would like that two documents be given to you.  Firstly, an excerpt of Exhibit P. 6, that is, one of Mr. Dégni‑Ségui's reports.  
And let me remind the Court that Mr. Dégni‑Ségui had been appointed special rapporteur of the Human Rights Commission.  
The second document is an excerpt of the hearings in the Belgian senate commission.  And let me tell this courtroom, for information purposes, that the two documents are documents 52 and 54.

BY MR. CONSTANT:

Q.
Colonel, do you have before you the excerpt of Mr. Dégni‑Ségui's report? 

A.
Yes, sir.  
Q.
Very well.  Kindly go to paragraph 18. 

A.
I am there, sir.  
Q.
Very well.  Kindly read paragraph 18.  
A.
"The attack on the plane which took place on the 6th of April 1994 and which led to the death of the president of the republic of Rwanda, Juvénal Habyarimana, the president of the republic of Burundi, Cyprien Ntaryamira, several of their aides, as well as the crew of the plane, seems to be the immediate cause of the painful and tragic events the country is experiencing currently.  That is the reason why.  
Q.
Well, kindly stop for now, unless the Court thinks otherwise.  
I would like you to move to paragraph 19.  Go to line 7 and start with the "The death".  
A.
I am there.  "The death of President Habyarimana would actually be what would trigger the massacre of civilians.  The following day fighting resumed between government forces and the RPF.  Up until now, that is, up to the time this report is being drafted acts of violence have not stopped.  The violence is actually outstanding in its scope and characteristics." 

Q.
Are you able to give a date to this document by referring to the first page? 

A.
The document is dated 25th of May 1994.  
Q.
No, Colonel.  I am afraid I think you are mistaken.  
A.
Oh, yes.  
Q.
I can be of assistance to you.  I can tell you that it is on the top right‑hand corner. 

A.
Yes, that is correct.  I can see the date.  It is dated 28th of June 1994.  
Q.
Very well.  So when you talk about Mr. Dégni‑Ségui in relation to this document, was it excerpts of that that you wanted to bring to the attention of this Court? 

A.
That is correct.  
Q.
Now, sir, if we can move to the second document.  Kindly date that document for us, sir.  
A.
There is mention of Wednesday, 26th of February 1997.  
Q.
Very well.  And what do we have on the entry content? 

A.
Under "content," we have hearing of Ms. Des Forges of Human Rights Watch, and below there is mention of the hearing of Mr. Martens, minister of state.  
Q.
Kindly move to page 34.  And I would like to point out that it is not the 34th page of this excerpt, but actually what is written on the left of the document.  Are you there? 

A.
Yes, I am there.  
Q.
There is an answer given by Ms. Des Forges at the end of the first column.  
A.
Yes, I can see it.  
Q.
Kindly read it for us, sir.  
A.
"I do not have that document, but it exists.  I discussed this document with someone who was responsible for assessing it.  This document dated end of January outlines three possible scenarios for the unraveling of the Rwandan situation.  One of the scenarios talks about the resumption of the war with half a million human casualties.  The warning is clear.”  
Q.
Colonel, as far as you know, in April 1994, were you aware of that document being referred to here? 

A.
No.  
Q.
Tell us, did Rwanda have diplomatic ties with the United States? 

A.
Yes.  
Q.
Did you yourself have contact was American personalities? 

A.
No.  
Q.
As far as you know, did the United States take any steps whatsoever with regard to the parties to the conflict about warning them on the risks of a resumption of war? 

A.
No, but what I was able to learn from what Ms. Des Forges said was that the United States government, knowing full well that in the event of resumption of war, there would be half a million human casualties, the government backed the RPF to win the war.  And Des Forges states this in her book.  
Q.
I am sorry, are you making a nexus between the attack against the president's plane and the triggering off of the war? 

A.
What I am saying is that the attack and the resumption of the war, jointly are the cause of the events which occurred in Rwanda in April 1994.  
Q.
But it is the position of the RPF supported by the Prosecution that the RPF resumed war in the afternoon of the 7th of April because Tutsis were being murdered, and it is even underscored that the assassinations were sanctioned by you.  What is your reaction to that? 

A.
We have heard an expert of the Tribunal, Mr. Filip Reyntjens, who stated that the RPF attacked in the wee hours of the morning of the 7th, that is, around 5:00, 5:30 a.m.  Furthermore, we have the testimony of Jean Pierre Mugabe, who was in Mulinde in the RPF headquarters.  He clearly states that immediately after the attack, immediately after they became aware that the operation to bring down the plane had been carried out successfully, the troops were immediately placed in attack positions.

So what?  After the attack against the president's plane the RPF immediately attacked.  The RPF did not attack in the afternoon.  Even though fighting started in Kigali town in the afternoon, they had already gone out in the night and placed themselves in attack positions.  And we have a Prosecution expert called Tambou.  I think he is a Belgian lance corporal.  He says, in the night, he received instructions from his boss to allow the RPF to progress towards attacking Kanombe camp.  
Q.
Very well.  Firstly, concerning what you said when you quoted Professor Reyntjens.  I am going to read an excerpt, and you tell me whether it corresponds to what you said.  That is line 33 to 37 of the transcript of the 21st of November 2004 in which Professor Reyntjens says that it is true also that the RPF was the first to launch an attack against the government army in the north.  And I have already said that according to certain reliable sources, the main RPF offensive in the north started early in the morning, I think at 5:30 a.m. on the 7th of April.  Contrary to what the RPF has said, it was not on the 8th of April, it was, rather, in the morning of the 7th of April.  Was this what you wanted to bring out for the attention of the Chamber? 

A.
Correct.  
Q.
But the fact that the RPF attacked on the 7th of April, according to Professor Reyntjens, did this call to question the RPF argument, to the effect that it attacked in order to protect Tutsi population who were under attack, that does not deter from the argument that there was already a plan being implemented.  
A.
First and foremost, we need to conduct an inventory of Tutsis who were killed in the morning of the 7th of April, because the personalities who were attacked in the morning of the 7th were all Hutus, excepting Lando.  
Q.
But you yourself said that these were RPF allies, be it the prime minister or the leader of the PSD.  They were all RPF allies, according to you.  
A.
I am telling you that the RPF attack in the afternoon ‑‑ and this is to show you that it was programmed or planned ‑‑ General Dallaire was not ministry of defence.  He called me.  I do not know what he did over the ‑‑ he called me over the telephone.  There was also General Ndindiliyimana.  When he called me, he also spoke to someone else, Sendashonga or Rutaremara.  He spoke to one of them.  He spoke to them, because they were saying that if the massacres were not stopped there will be an attack.  In my opinion, this was an ultimatum.  
At the time I finished speaking with Rutaremara or Sendashonga ‑‑ I do not remember which one of them ‑‑ after we made sure that we were doing whatever was necessary to see what was happening on the ground because it was first necessary to identify the areas where those massacres were taking place.  At the time I took the telephone in order to phone the Presidential Guard, fighting was already going on in the camp of the Presidential Guards.  In fact, this was not an ultimatum; it was something else.  Paradoxically,  once more, it was General Dallaire who called us.  He was at the ministry of defence for reasons I do not know.  
When an ultimatum is given, there is also time allowed for the person to whom the ultimatum is given to comply.  It wasn't an ultimatum with no time to act.  In other words, they had envisaged to attack at that time.  
From a strategic point of view, if RPF troops moved from Mulinde in the morning, and if they were coming on foot, they covered 60 kilometres.  Those are ‑‑ that amounts to two days.  The first battalion, which arrived at the CND, according to Luc Marchal, arrived on the 8th, in the evening of the 8th.  They waited to attack in the afternoon so as to be able -- to be able to take advantage of the whole night, because we could not counterattack at night, we had to wait for the following day.  But, in the meantime, their troops were there.  So they waited for their troops coming from Mulinde in the north to get closer to Kigali, and in this way they would launch the war.  
But I would also like to tell you that there are various testimonies that I have not brought with me.  Those ‑‑ according to those testimonies, in Kigali RPF fighters had already come out in the morning.  They were hiding in houses.  They were hiding in bushes.  And, in fact, if they attacked in the afternoon at 3 p.m., no one ever saw them come out of the CND building.  They were in attack positions.  They had been in those positions in the morning.  And Tambou, whom I quoted, is available to say that they moved during the night of the 6th to the 7th.  
Q.
Now, I would request that D.  B5 be ‑‑ and D.  B69 be given to you, and then I will ask you two questions.  
With reference to what Professor Reyntjens said, between Mulinde, from which the attack of the morning of 7th April started, so between Mulinde and Kigali, were there UNAMIR troops? 

A.
I think the Ghanian battalion was in that area.  
MR. PRESIDENT:

Let's go back and get those two names.  Shall we do that, Maître Constant?  

MR. CONSTANT: 

You are right, Mr. President.  
Number 136.  And please correct ‑‑ my correction R‑U‑T‑A‑R‑I‑M‑A ‑‑ M‑E ‑‑

THE ENGLISH INTERPRETER:

Corrects the Witness: M‑E‑R‑A.  
MR. CONSTANT: 

Thank you for your correction.  First name Tito.  
BY MR. CONSTANT:

Q.
Apparently you called another name.  Sincerely speaking, I do not remember.  
A.
Sendashonga.

Q.
That was number 7.  I am not sure.  Seth, I do not have it.  
A.
Seth (sic) is S‑E‑N‑D‑A‑S‑H‑O‑N‑G‑A, and Seth, S‑E‑T‑H.

Q.
We will come back to more details.  But, right now, can you say when this telephone call was made ‑‑ telephone conversation, rather, which you had with these two persons?

A.
This telephone conversation must have taken place early in the afternoon on 7 April 1994.  
Q.
When you be say "early afternoon," what time was it? 

A.
Well, between 2 and 3 p.m.  
Q.
Can you tell the Court where these two persons were and who they were? 

A.
Rutaremera was, moreover, like Sendashonga, a senior political figure of the RPF.  
Q.
And where were they when you talked with them over the telephone? 

A.
They were at the RPF base in the CND building.  
Q.
Did you have other contacts with RPF leaders before this telephone call? 

A.
No.  
Q.
Can you remind the Court who put you in contact with these persons? 

A.
It was General Dallaire.  
Q.
Can you tell the Court whether this was an initiative taken by Dallaire or whether it was a request emanating from you? 

A.
No, it was General Dallaire's initiative.  
Q.
You have not answered my question.  Was it an initiative taken by General Dallaire, or was it you who asked General Dallaire to make these contacts? 

A.
I did not ask General Dallaire to enter into contact with these people.  
Q.
Do you have the two documents? 

A.
I have a document, the Tambou document, and I also have Mugabe's statement.  
Q.
I suggest that we take the Tambou document.  You refer to it twice.  Can you identify it, please? 

A.
Yes.  I will give the identity of Tambou, Thierry ‑‑ the Tambou, Thierry, document.  

Q.
Can you give the date of the statement, and before whom ‑‑ or, to whom this statement was given?  

A.
30 May 1994.  
Q.
Can you go to page 2 and read the first paragraph, which begins with "the airport" ‑‑ "At the airport"? 

A.
"At the airport our mission was to ensure the protection of the said airport.  Our captain, van Dreesch, then explained to us that the RPF had left the CND building and that they were moving towards our position in order to go and attack the Kanombe camp.  The orders were clear:  If the RPF passed by our position without being hostile to us, we should allow them to pass and continue.  
"In the final analysis, they passed near the airport.  I think that they were not able to attack Kanombe because they were held up by the FAR, that is, the government forces." 

Q.
On the basis of this statement, can you determine when this happened? 

A.
I think it is necessary to look at the previous page where he talks about the attack on the 6th of April and where he was, but I think I need some time to ‑‑ well, the context itself, already here he says he saw the plane explode, and he continues.  This was at 8:30 p.m.  He continues and describes what happened that night.  But I think I need a little bit more time or, perhaps, to read the entire testimony to show that it was during the night when the plane was shot down.  
Q.
If you please, you can go back to it, but I am going to help you with one point, Colonel.  Can you still remain on the page from which you made your quote.  Have you seen the page? 

A.
Yes.  Yes, that is correct, I have found it.  He says, "The following day, that is, on the 7th, we had the same mission, our role being to ensure protection."  So this was during the night.  
Q.
So what does this document mean to you? 

A.
This document means that UNAMIR was aware of the attack, the RPF attack in Rwanda, and especially the RPF attack in Kigali town.  
Q.
When I examined General Dallaire, because I put this document to him, he said he was not at all aware of this.  What do you say to that? 

A.
It is Captain van Dreesch who gave orders, and Captain van Dreesch was under Colonel Dewez, I think.  Colonel Dewez, in turn, was under Colonel Marchal.  So you should follow the chain of command and see who gave the order.  But the corporal in question could not invent such things.  
Q.
Can you estimate how many kilometres the Kanombe airport is from the CND base? 

A.
About five to six kilometres.  
Q.
Do you think ‑‑ or how much time do you think is necessary to go from the CND to the Kanombe airport? 

A.
By what means?  

Q.
We don't know.  Perhaps they were on foot, or maybe they were in a vehicle, that is, the people concerned, they were either on foot or in a vehicle.  That is those who passed near the airport, according to Mr. Tambou.  
A.
In my opinion, they were on foot, because at the CND ‑‑ if we are talking about RPF soldiers at the CND building, they must have gone on foot.  And they didn't necessarily have to take the main road because the surprise element would have been destroyed.  So they took a detour, a detour in the secteur occupied by this soldier.  And that gives you about five kilometres when you are advancing in a situation of war, and that could take two hours.  
Q.
Can you now please go on to D.  B5, which is Mr. Mugabe's statement?  D.  B5.  
A.
Yes, I have it.  
Q.
First of all, to your knowledge, can you tell us who Mr. Mugabe is or was? 

A.
In Rwanda, I knew him as a journalist, but I do not remember the name of his newspaper; all I know is that he was a journalist in Rwanda, and that was before the war.  
Q.
Before which war? 

A.
Before the war of 1990.  
Q.
He was in Rwanda from 1990 to 1994; is that correct? 

A.
I do not remember.  I think he had already joined the RPF in the meantime.  
Q.
Can you now look at the first page?  Do you have it? 

A.
Yes, I do.  
Q.
At the bottom of that page, you see "Former director of the newspaper entitled Tribune du peuple," the people's tribune.  Do you know which newspaper it is? 

A.
Yes, I remember.  I know the newspaper.  
Q.
Can you read the other description that he gives himself? 

A.
"Former intelligence officer in the G2 office of the national gendarmerie at the presidency, PR ‑‑ at RPF (unintelligible).  Sorry.  
Q.
First a question:  To your knowledge, has this document been rebutted by Rwandan authorities so far? 

A.
I am not aware of any such rebuttal.  
Q.
Can you now go to the fourth page?  I would like to specify that the pages are not numbered, unless I am mistaken.  But I would like you to go to the page which begins with "the RPF sent to Kigali."  Have you located that page? 

A.
Not yet.  On which page are you now?

Q.
Yes, the fourth page.

A.
I can see it.  What did you say again, Counsel?  Yes, I have seen it.  
Q.
Can you go to the fourth paragraph, or perhaps the third paragraph, depending on how you count the paragraphs.  The paragraph, in any case, beginning with “la veille” in French, the day before.

A.
Yes, I have seen it.

Q.
Can you read it? 

A.
"The day before the genocide, there were over 4,000 soldiers ‑‑ RPA soldiers in Kigali town.  RPA soldiers detached to UNAMIR had the duty of spying on activities relating to the preparation of the Rwandan armed forces." 

Q.
I thank you.  Can you tell us whether on the 6th of April 1994 whether you were aware there were 4,000 RPF soldiers in Kigali town? 

A.
It was said that there was an excessive number of RPF soldiers who had come into town through infiltration, but mention of such a figure was not made.  
Q.
Can you say about how many RPA soldiers were there, in any case, according to your estimate?  

A.
According to my estimates, or the estimates I came by later on?  

Q.
I am sorry, Colonel ‑‑ 

A.
On the 6th of April, I did not know the figure of RPA soldiers.

Q.
What is of -- what is important to me was to know your frame of mind on the 6th of April.  On the 6th of April you were not aware that there were 4,000 RPA soldiers in Kigali town; is that correct?

A.
Yes.  
Q.
In your opinion, how many RPF soldiers were there? 

A.
In principle, there should only have been 600 RPF troops at the CND building, according to the Arusha Accords.  Only 600 soldiers were expected at the CND building.  
Q.
So you, as director of cabinet, you were only aware of the figure of 600 RPF troops; is that right? 

A.
Mention was made of infiltration, but we were not able to estimate how many RPF troops were there.  
Q.
Furthermore, can you explain to us, as far as you know, what is meant by these RPA troops detached or seconded to UNAMIR?  What does this mean, "RPA troops seconded to UNAMIR"?

A.
Each party had liaison officers working with UNAMIR.  On the government army side, we had with the UNAMIR Lieutenant Colonel Rwabalinda.  The gendarmerie also had an officer who was liaising with UNAMIR.  I have forgotten his name.  Similarly, the RPF had liaison officers working with UNAMIR.  So these are the people referred to as RPF troops seconded to UNAMIR.  Rwabalinda is name number 139 on the spelling list. 

Q.
When you say they were with UNAMIR, physically where were those people?  

A.
They were in their headquarters, but they were authorised to shuttle between UNAMIR and their headquarters.  In other words, Rwabalinda was at the Rwandan army headquarters, but he could go to UNAMIR headquarters to discuss problems.  And when UNAMIR had problems, they would call him to ask for information.  
Q.
But how is it possible, according to what Mr. Mugabe says, that the equivalent of the RPA, the ‑‑ could spy on the FAR, that is, the government forces?  

A.
Of course, from the moment that he was authorised to move about with UNAMIR troops, he could move about in UNAMIR vehicles wherever he pleased in town.  He would do so with UNAMIR troops.  Just like Rwabalinda could also move about with General Dallaire, the RPF officer could also move about with UNAMIR troops in Kigali town
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BY MR. CONSTANT:

Q.
How could they spy?  How could they have access to the camp? 

A.
Well to spy, it is not necessary ‑‑ spying, it depends on what you want.  If you want to go and spy in the weapons store, you have to enter the camp.  But if you want to see how troops are deployed and their position in town, you would see where they are physically, and if you pass by one, two, or three times, you may be able to determine how many of them are there and the equipment, what type of equipment they have. 

MR. PRESIDENT:

Maître Constant, you have a pedagogical problem.  Where are we now?

MR. CONSTANT: 

I am a lawyer.  I am not a teacher, Mr. President.  

MR. PRESIDENT:

Where are we going?  

MR. CONSTANT: 

We are about finishing with the point relating to the day before ‑‑ well, I think it is important for the Trial Chamber to know that there was a possibility through the intermediary of UNAMIR to spy on the government forces.  This is an issue ‑‑ one of the issues in this case is that Bagosora is reproached for not cooperating with UNAMIR.  It is obvious that if he feels that on the 6th of April the RPF was hostile to them, I think it appears to me to be important for the understanding of what happened from the 6th of April, in any case, the ‑‑ with respect to what Bagosora did.  As far as I understand, Mr. President. 

MR. PRESIDENT:

Do you think this point is so important that we should spend a lot of time on it?  Are we almost there now?  

MR. CONSTANT: 

Mr. President, I think I'm almost done, but however, I would like to underscore that this is in the indictment, and I'm going to quote the paragraphs where we will deal with this issue.  It was said that Bagosora did not behave himself correctly towards Dallaire.  I think we need to understand him.  On the 6th of April Bagosora did not consider Dallaire as a neutral general.  

BY MR. CONSTANT:

Q.
Colonel, last question in this connection:  Are you able to tell this Court whether the FAR or the national gendarmerie officers who were seconded to UNAMIR were able to go to RPF‑controlled territory? 

A.
No. 

MR. CONSTANT: 

Mr. President, a series of documents I would like to tender, but I can do that subsequently if the Court so desires.  

BY MR. CONSTANT:

Q.
Colonel, now let us move to your schedule from the 6th of April when you left ‑‑ 

MR. PRESIDENT:

No, it would be great with a little break now. 

Now, which document do we start with?  

MR. CONSTANT: 

Excerpts of the Belgian senate commission report that was dealing with the attack against the president's plane, the mention of the various reports of the Belgian intelligence service. 

MR. PRESIDENT:

Let's go one by one.  So the first you said is the Belgian document?  

MR. CONSTANT: 

Yes, Mr. President.  It is an excerpt of the report of the Belgian parliamentary commission report. 

MR. PRESIDENT:

Yes.  Is it dated the 26th of February '97?  

MR. CONSTANT: 

Now, Mr. President, you are talking about another document concerning the Belgian senate with the hearing of ‑‑ 

MR. PRESIDENT:

So what is the date of the document you are referring to now?  

MR. CONSTANT: 

That is what I was going to do, Mr. President.  It is the document titled "Report of the Belgian parliamentary commission of inquiry of the 6th of December 1997," appendix 1, subsection 4.10.2.  And what you have here is subsection 4.10.2 titled, "Attack against the president's plane."  This is a document containing all the excerpts of the report of the Belgian intelligence service which claim that the extremist Hutus had a role to play in the president's plane downing from the 7th of April.  And we talked about that at length this morning.  If necessary, I'm going to give another copy. 

MR. PRESIDENT:

No, I do not need another copy, but you see, the problem is that if you then come back to documents which you spoke about, say, two hours ago, it's difficult to find them.  So that's why it's smart that we now try to take stock and get back in order again.  So now I have found it.  

Do you have it, Mr. Matemanga?  

MR. MATEMANGA: 

No. 

MR. PRESIDENT:

No.  You see, that's the problem.  This is the one.  

MR. CONSTANT: 

Mr. President, I'm sorry.  

MR. PRESIDENT:

So that will be D. B?  

MR. MATEMANGA: 

246.  

MR. PRESIDENT:

Okay. 

(Exhibit No. D. B246 admitted) 

MR. PRESIDENT:

That was the first one.  What is your next?  

MR. CONSTANT: 

The second is the French translation of Mr. Hourigan's report.  I know that my learned friend 
Drew White apparently has the original and another French translation, since he was kind enough to tell me after 1 p.m.  Mr. President, he gave us copies.  There are some slight differences between the two French translations, but I think we can tender the two documents using one exhibit number, A, B, C.  

MR. PRESIDENT:

Here I need to see your copy to make sure that we are talking about the same.  

MR. CONSTANT: 

I can give you my copy, Mr. President, including the two copies given to me by Drew White at 1 p.m. 

MR. PRESIDENT:

Mr. Matemanga.  

MR. SKOLNIK: 

Mr. President, I would just say what Mr. White gave to Mr. Constant at lunchtime we don't have, so we would ask Mr. Matemanga maybe to make us copies.  

MR. PRESIDENT:

Yeah.  Yes, what we do have now is this French document entitled "Confidential" on the top.  There is no confusion in relation to that one.  Will be D. B, Mr. Matemanga?  

MR. MATEMANGA: 

(Microphone not activated)
MR. PRESIDENT:

You said 247, didn't you?

MR. MATEMANGA:

Yes.

MR. PRESIDENT:

Yes.

MR. MATEMANGA: 

247. 

MR. PRESIDENT:

Yeah.  And then there are two versions, I understand?  

MR. WHITE: 

If it please the Court, the Prosecution believes that the original version of this document is in English under K0241004 through 006.  That document was provided to the language services, and we received an official translation of that under K0247656. 

MR. PRESIDENT:

Yeah.  And that makes sense because Mr. Hourigan would probably speak English in his report. 

MR. WHITE: 

Yes.  And the version that my learned friend had we're not aware of.  We don't know where that came from. 

MR. PRESIDENT:

Okay.  Is the Hourigan report not already in evidence?  

MR. WHITE: 

No, Mr. President, I don't believe it is. 

MR. PRESIDENT:

Okay.  So D. B247 will be the original Hourigan report and then we add a French version.  

Do we agree, Maître Constant?  

MR. CONSTANT: 

Mr. President, there are slight differences in the two French versions, so let me tell my colleague 
Drew White that unless I'm mistaken, the documents, in any case, the one I produced, was given to us, I think, in 2000 by the OTP.  There was no K at the time. 

MR. PRESIDENT:

Why don't ‑‑ 

MR. CONSTANT: 

But ‑‑ 

MR. PRESIDENT:

Why don't you get together and sort out this D. B247?  But we agree that that will be the various versions of the Hourigan report.  And should there be any problems, we can come back with further specifics later.  

MR. CONSTANT: 

Fine, Mr. President.  

(Exhibit No. D. B247 admitted) 

MR. CONSTANT:

The document is the electronic copy of the article from Le Monde, investigation of the attack which plunged Rwanda into genocide.  It is the article which talks about Mr. Bruguière's investigations. 

MR. PRESIDENT:

Yes, 9th of March 2004.  True?  

MR. CONSTANT: 

True, Mr. President.  

MR. PRESIDENT:

D. B248 for that one. 

MR. MATEMANGA: 

Yes, sir. 

(Exhibit No. D. B248 admitted) 

MR. PRESIDENT:

Next document. 

MR. CONSTANT: 

Mr. President, the next document is a United States state department document which is undated.  It is one of the documents that was unclassified in (unintelligible).  It's just a series of documents concerning Rwanda which were declassified about three years ago. 

MR. PRESIDENT:

I didn't hear what you said.  You said, "It is one of the documents that was unclassified in," and then we lost you. 

MR. CONSTANT: 

Mr. President, I am saying that through an NGO there are regular actions taken to request that confidential documents be declassified, and this document is one of the United States state department documents that were declassified.  I do not have the date.  That is what I would like to tell the Chamber. 

MR. PRESIDENT:

All right.  

MR. SKOLNIK: 

Mr. President, could we refer to this document as the memorandum from Toby T. Gati, G-A-T-I, to African Affairs, Mr. Moose, because he was in charge of the African desk at the state department at the time?  

MR. PRESIDENT:

Do you have it, Mr. Matemanga?  It looks like this. 

MR. MATEMANGA: 

Yes. 

MR. PRESIDENT:

It's the same.  That will then be?  

MR. MATEMANGA: 

D. B249. 

(Exhibit No. D. B249 admitted) 

MR. CONSTANT: 

The next document is the excerpt of the newspaper named La Nouvelle Relève with an article devoted to General Dallaire.  It's a document published between the 15th and 30th of April 2004. 

MR. PRESIDENT:

Do you have it, Mr. Matemanga?  

MR. MATEMANGA: 

Yes.  

MR. PRESIDENT:

D. B?  

MR. MATEMANGA: 

250. 

(Exhibit No. D. B250 admitted) 

MR. PRESIDENT:

Yes?  

MR. CONSTANT: 

Last document is Ms. Des Forges's hearing dated 26th of February 1997 in the Rwanda special commission in the Belgian senate. 

MR. PRESIDENT:

And that's the one I mixed up with the other hearing, so that is here.  D. B?  

MR. MATEMANGA: 

251. 

MR. PRESIDENT:

Good. 

(Exhibit No. D. B251 admitted) 

MR. PRESIDENT:

This implies that you are not using My Years in the House of Glass?  

MR. CONSTANT: 

No, Mr. President.  I dare hope that I will call Mr. Boutros Boutros‑Ghali to come and testify about that himself. 

MR. PRESIDENT:

And for the excerpts from Marchal's book, that is not necessary. 

So let us proceed now. 

MR. CONSTANT: 

Obliged.  

BY MR. CONSTANT:

Q.
Colonel, this morning you explained ‑‑ and let me rapidly repeat what you said.  You said you returned from a feast to which you had been invited by the Bangladeshi battalion.  You returned home and then you placed a call via Motorola to call the commander of the Presidential Guard. 

First question, sir:  Are you able here and now to give us specific details regarding your schedule from the period starting 6th of April up to mid‑July. 

A.
Mr. President, there is a reference which I gave.  I thought it was going to be put in evidence or referred to.  I had talked about the reference to Des Forges, pertaining to the United States government support to the RPF to win the war.  I do not know. 

Q.
Colonel, the reference is in Ms. Des Forges’s book, which is already in evidence? 

A.
Well, actually, I wanted at least that the page in which it is found, since it is a bulky book ‑‑ well, if it is just two sentences, if it could be read.  I do not see any reference thereto in the transcripts, neither to the page, nor to the sentence.  I thought that that excerpt could be read. 

Q.
Colonel, let me assure you that first thing Monday morning my team will come with the copies thereof, and that excerpt will be read to you.  

A.
Thank you.  Now, kindly repeat your question because I have forgotten it. 

Q.
What I would like to know from you is that this morning you started giving us information about your timetable from the 6th of April.  Are you able to tell us now details about your schedule from the period 6th of April to July 1994?  

A.
I've already made several statements about this over time.  As from August 1994, I started making statements, and I even continued thereafter.  Let me start by outlining under what circumstances I gave the statements.  We had just lost the war.  We had just lost the country.  I had just lost all my property, my wealth.  I am a fugitive in Goma in the month of August 1994 without my diary.  You note that my diary was given to me here in this court, and it was a diary of 1993.  If they had given me the diary of 1994, it would have helped me.  So what I'm saying is that throughout my trying times from August up until my arrest, through Zaire, in Cameroon, I met with journalists, I met with prosecutors who asked me what happened.  Without anything to juggle my memory, I was in a state of depression, such that there were things which I either said two times differently or which I mixed up because I could not remember. 

But what I would like to say is that after my arrest, after having spent ten years in prison, I was able to meet with my comrades, some of whom we were together.  I have been able to get testimonies from the prosecutor, which have helped me a great deal.  I have heard witnesses who have come to testify here.  I have been able to reconstitute the trend of events.  In any case, today I am better placed to talk about what happened very specifically with all the information I have got, because in the meantime, my state of depression had improved somewhat, because at that time, I had my child; we did not know where to live.  I had my wife; we did not know where to live.  Since they found shelter somewhere, I am now in the hands of the United States.  Now my state of depression, I can tell you, has actually alleviated, and currently I am able to conveniently re‑enact what happened. 

MR. PRESIDENT:

So the brief story here is that if there are discrepancies between what you are going to tell us now and what is in previous statements, this is the correct story. 

THE WITNESS:

That is correct, sir.  

MR. PRESIDENT:

Okay.  

BY MR. CONSTANT:

Q.
Now, Colonel, this morning ‑‑ and for the record, I would like to say that I will revisit this issue of contradictions, but that's another matter altogether. 

Why did you have a Motorola to contact the commanding officer of the presidential camp ‑‑ of the Presidential Guard, correction?  

I think your microphone is off, sir. 

A.
In January 1994, after the swearing in of the president of the republic, I think that ‑‑ or I thought that the government had to be put in place, so I left my state residence and went and lived in Kimihurura neighbourhood.  Kimihurura neighbourhood always suffered from power outages.  

Also, during that period when I was in some sort of a limbo ‑‑ it is true that I was still director of cabinet, but I had resigned.  I had not yet been replaced.  I was in such a situation, but I also needed security.  So when I lived in Kiyovu neighbourhood, I asked the chief of staff whether I could still enjoy the protection of the soldiers he had placed at my disposal who were from Camp Kigali.  So he said, "Fine.  They can remain at your disposal for your protection, but Kimihurura is very far away from Kigali camp, so those soldiers should be placed under the Presidential Guard camp in order for them to be able to be fed." 

So I asked him, "Since the phone lines are often down in Kimihurura, what can I do if I were to need my escort who has gone to Kimihurura camp?"  So he proposed that I could have a Motorola so as to be in touch with the duty office of the Presidential Guard camp so that if need be for me to contact my driver or escort and if the phone lines were down, I could use that Motorola.  So he instructed the Presidential Guard commanding officer to avail me with a Motorola.  

And besides, the defence minister enjoyed this facility ever since he was a minister, and he also lived in Kimihurura neighbourhood just like me, but he lived in the residential area for ministers.  So I used that Motorola in order to be able to contact the duty desk of Kimihurura camp whenever necessary. 

MR. PRESIDENT:

Now this a good example of an answer which is far too long.  You see, it had probably been possible to answer this by saying, "The chief of staff gave me this Motorola for security reasons because I was living in Kimihurura."  Isn't that the core?  

THE WITNESS:

That is the core, Mr. President. 

MR. PRESIDENT:

That's good.  So now you and I are on the same wavelength.  Can we also agree to answer much briefer?  Because this is only the beginning of a line of questions that Mr. Constant is going to ask you. 

Now, what is the next question?  

Try to be brief, please.  

BY MR. CONSTANT:

Q.
Colonel, did you have another Motorola than this one? 

A.
Yes.  

Q.
Which one? 

A.
In the minister's cabinet we had an internal cabinet network.  I am referring to the defence minister's cabinet.  And I had a Motorola. 

Q.
Right now let me put a question to you concerning paragraph 6.40 of the indictment.  It is said that in the night of the 6th to the 7th, you were able to stay in touch with the commanding officers of the three units, that of the Presidential Guard, the paracommando battalion, that is, Major Aloys Ntabakuze, who is your co‑Accused, and also with the commanding officer of the recce battalion 

François Xavier Nzuwonemeye.  Start by answering that question.  

A.
I had two Motorolas, one for the MINADEF cabinet, which was reserved for the minister's cabinet.  I could not use that one to communicate with the Presidential Guard, the recce battalion, or with the paracommando battalion.  That was for the minister's cabinet.  

The second Motorola was hooked up solely to the Presidential Guard for the reasons already exposed.  I did not have any links with the reconnaissance battalion or with the paracommando battalion.  I had no link to speak with them. 

Q.
Very well.  Tell us, those two Motorolas, when you speak using those two Motorolas, who could listen to you? 

A.
Whoever was tuned to the same frequency.  The same device, you had the same frequency, you could listen to me. 

Q.
My question does not in any way relate to clandestine monitoring.  My question is from the networks of the two Motorolas you had, who could listen to you? 

A.
The MINADEF Motorola was for a restrictive use.  All the service heads in MINADEF had a Motorola, as well as the minister.  And there was a duty desk in the ministry, so the person who had his Motorola switched on permanently was the duty officer.  And the minister could also have his Motorola switched on permanently if he had an operator moving with him, but the other service heads used their Motorolas to seek information from the duty desk or from the duty officer, and in such case, they were not obliged to have their radio set switched on permanently.  They switched them on whenever they needed to communicate with the duty officer or the duty desk.  

So for the Motorola of the cabinet, it could be used only in the ministry for the service heads in the minister's cabinet.  For the Motorola of the Presidential Guard -- 

Q.
I am sorry, Colonel.  There is a document which I have been given to which I have asked that it be given to you.  Do you do you have it?  

A.
Yes. 

Q.
And it concerns the internal network in MINADEF.  

A.
Yes.  

Q.
Now, what I would like to understand is as follows:  Who was the duty officer in MINADEF on the 6th of April? 

A.
Colonel Kayumba. 

Q.
Very well.

MR. PRESIDENT:

Are you now referring to a document in the folder?  

MR. CONSTANT: 

Yes, Mr. President.  Thank you ‑‑ thank you for calling me to order.  The document is number 57.  It relates to the two networks. 

BY MR. CONSTANT:

Q.
Without giving the names, can you tell us the number of service heads in the MINADEF who were part of this network?

A.
The number of persons?  

Q.
Yes, approximately, Colonel.  

A.
I think you should give me the organisation chart of the ministry of defence. 

Q.
I'm asking you to give an estimate.  Are you unable to give an estimate? 

A.
I am telling you that it was all the service heads of MINADEF who had Motorola radios. 

Q.
And on this network you also have other people, personalities.  Can you tell us who they are? 

A.
Colonel Ndengeyinka, adviser on technical affairs.  

Q.
Was he in Rwanda on that day?

MR. PRESIDENT:

Before we enter into the details, now, you see, in your folder there are no numbers on documents, Maître Constant.  Your assistants have not ‑‑ has not given us numbers, so we have to guess which documents we are talking about.  

Now, the document I'm ‑‑ you are referring to now, is that the one entitled "Autres réseaux disponibles, réseau bataillon Garde présidentielle"?  Is that the document you are leading the witness on now?  

MR. CONSTANT: 

No, Mr. President.  I'm referring to the network called internal MINADEF network.  

MR. PRESIDENT:

Can you show me a copy of what you have?  Maybe I can find it in my folder.  

MR. SKOLNIK: 

It's page 2. 

MS. TURNER: 

It's page 2 of the document.  

MR. SKOLNIK: 

Mr. President, it's page 2.  It's the document just after the one you mentioned of the 
Garde présidentielle. 

MR. PRESIDENT:

All right.  So you're starting with page 2 of this document, “Réseau interne MINADEF.”  Is this the one?  

MR. CONSTANT: 

Yes, Mr. President.  

MR. PRESIDENT:

In your next folder, can you please insert the numbers to facilitate our life?  Thank you.  

MR. CONSTANT: 

The person who is in charge of that is present, and he will be able to do so.  I thank you, Mr. President.  

BY MR. CONSTANT:

Q.
My question was the following, Colonel.  Colonel Ndengeyinka, I think there is an error in the document.  There is an N with has been omitted.  It is N‑D‑E‑G‑E‑N‑Y‑N ‑‑ N‑Y‑I‑N‑K‑A (sic).  Was he present in Rwanda on the evening of 6th of April? 

A.
Yes, he was present. 

Q.
Can you tell the Court where the duty desk was? 

A.
It was located in the ministry of defence. 

Q.
Do you remember who was in charge of that duty desk or duty service among the various officials? 

A.
It must have been a non‑commissioned officer.  The duty service or desk was located in the transmission centre. 

Q.
I would now like you to consider the other network.  Do you have it? 

A.
Yes, I do.  

Q.
I would like you to explain what this is about on the basis of the sketch.  

A.
This was a network of the Presidential Guard battalion.  The army chief of staff was subscribed to this network, as you can see on the left, duty service.  They had an information network.  They were not in the network of the Presidential Guard per se, but they could listen in to what was happening.  

Q.
But, Colonel, we had specialists here who ‑‑ 

THE ENGLISH INTERPRETER:

Sorry, Mr. President, we did not get the question.  We did not get the question asked by the counsel. 

MR. PRESIDENT:

If you could kindly repeat your question, Maître Constant. 

BY MR. CONSTANT:

Q.
My question was whether they could listen to those who would be using the network.  

A.
Yes, they can listen; they can transmit.  But the link was for information purposes, so in the event of need, they could call the Presidential Guard.  They had a permanent listening station.  They could listen and call from that station.  But in principle, it was not the Presidential Guard that would call them.  It was the headquarters when it needed to call that would call.  Otherwise, the headquarters was permanently in contact or listening to the duty service of the battalion of the Presidential Guard. 

Q.
The ‑‑ can you explain the bottom of the sketch? 

A.
The Presidential Guard battalion had four companies which you see here, 1st company, 2nd company, support company, and a company for the headquarters and logistics or services company. 

Q.
And were you part of this network under the conditions you described to us?  Is that correct? 

A.
As you can see, for the Presidential Guard battalion, I would like to remind you that the Motorola radio had 12 frequencies.  The commander of the Presidential Guard was the one who assigned the frequencies on which these units were going to work or transmit, and he reserved other frequencies to communicate with the headquarters.  This is to tell you that out of the 12 frequencies, he would take one frequency reserved for communication with headquarters, and it is that frequent ‑‑ it is in that ‑‑ to that frequency ‑‑ frequency that I was subscribed.  He would now assign another frequency to headquarters, and the minister of defence was on that frequency.  He put us on the same frequency.  He was the one who regularly assigned frequencies to us.  I would say that frequency 1 was for the duty desk of the Presidential Guard battalion with the headquarters, ministry of defence, and myself.  And you had 11 frequencies remaining.  Out of those 11 he will take another frequency to communicate with the companies that are found here.  He will take another frequency and assign it to a unit that is sent on mission.  And he will still yet have other frequencies reserved. 

Therefore, I was on a frequency which could enable me to be heard by the army headquarters without being heard by the companies below, except, of course, the technician.  If the commander of a company was going to scan the 12 frequencies, he will fall on a communication or a message which is not intended for him.  But if it was discovered that he had cheated in such a manner, he would be punished.  Whoever had a Motorola and had 12 frequencies, he could turn and turn and turn and fall on the frequency of anyone, listen to that person, and transmit from the frequency.  But the head of the network, the commander of the Presidential Guard regulated all of that.  He assigned a frequency to the headquarters, the minister of defence, and myself, and then he assigned frequencies to the other units. 

Q.
Yes.  Colonel, I think you have been very lengthy in your answer.  Question:  At the bottom under "NB" from a certain period there was a paracommando company.  Can you tell us what this is about? 

A.
This was done by the expert.  I know that from the 7th ‑‑ I do not know exactly when ‑‑ there were reinforcements of the paracommando battalion which came to reinforce the Presidential Guard.  I think this was after the RPF attack in the afternoon of the 7th of April.  I think it was that time also that the recce battalion sent reinforcements to the Presidential Guard battalion, and I believe this is what is referred to here under nota bene, NB.
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BY MR. CONSTANT:

Q.
Very well.  What I would like you to do is to tell us whether on the 6th of April this was the situation or not.  

A.
The "NB," nota bene, was not there.  This came in later on.  He did this post facto.  

Q.
Why do you call this Mpiranya company?  Why don't you call it ‑‑ why do you call Mpiranya company?  Why don't you call the headquarters when you are informed that there is an attack?  

A.
The commander of the presidential guard was the person who ensured the president's security.  He was the one who had sent soldiers to receive the president at the airport.  He was the one who had a direct link with the staff of the presidential security guard, both at the airport and at the president's residence.  He was the most appropriate person to give information or intelligence in this regard.  

Q.
When you said that at the time you spoke with Major Mpiranya, at that time, there was an interception.  Can you explain exactly what this interception was?  

A.
I called Mpiranya.  In fact, I called the duty desk or duty service, and it happens that Mpiranya was listening.  Maybe he had his radio.  He had tuned the radio to the frequency of the duty desk, so he was the one who answered me.  He was one who answered me.  

Q.
Very well.  You told us this morning that at the time you were speaking to Mpiranya, that was an interception.  That is what I want to know about.

A.
Yes.  You can see that there is an arrow from the G ‑‑ presidential guard batallion to the army headquarters.  General Ndindiliyimana was already at the army headquarters.  He listened to me, and he asked to come and attend the meeting there at the army headquarters.

MR. CONSTANT:

Can document D. B8 be given to my client?  

In the meantime, Mr. President, I would like to tender these two documents.  

BY MR. CONSTANT:

Q.
While we're still at it and while we're waiting for you to be given the document, the situation in Kigali on the evening of the 6th of April, as concerns the leadership of the army and the leadership of the gendarmerie, who was in charge?  

A.
First of all, if we say that ‑‑ if we know that the head of state and the chief of staff had both died ‑‑ the president of the republic had died.  The minister of defence, Mr. Bizimana, Augustin, was on mission in Cameroon.  Regarding the army headquarters, the chief of staff of the Rwandan army, General Nsabimana, Déogratias, was killed in the president's plane during the attack against the president's plane on the 6th.  

At the army headquarters, there was a G1, Colonel Murasampongo.  The G2, Colonel Ntiwiragabo, was in Cameroon with the minister of defence.  He was absent.  The G3 ‑‑ 

Q.
While you are thinking about that, the ‑‑ one of the names is 114, and the other one is name number 82 on the spelling list.  

A.
Colonel Kabiligi ‑‑ Colonel Kabiligi, I was going ‑‑ about to forget him.  Colonel Kabiligi was on mission in Egypt.  There was a G4, Lieutenant Colonel Rwamanywa, R‑W‑A‑M ‑‑ 

Q.
I have it.  

THE ENGLISH INTERPRETER:

Says the Defence counsel.

BY MR. CONSTANT:

Q.
This is name number 141 on the spelling list.  

A.
At the gendarmerie, headquarters was complete with his chief of staff, General Ndindiliyimana, Augustin.  

Q.
Now, I would like you to go to document D. B8 and go to page 28 thereof.  

MR. PRESIDENT:

Now, if you were to summarise this answer, Mr. Constant, what was his answer?  We know now that A was away, B was away, C was away.  But who was in charge?  So what is the brief version of this answer?  

MR. CONSTANT:

He said who was there, Mr. President.  He said who was there, but if the Bench wants to ask him the question, that's fine with me.  You are saying, who's in charge of what?  The army or the gendarmerie?  

MR. PRESIDENT:

There was a lengthy answer concerning the army and a very brief answer concerning the gendarmerie.  Now, why don't you sum up:  So who was actually in charge of the army?  That was your question.  It makes things simpler.  

BY MR. CONSTANT:

Q.
Colonel, who ‑‑ Colonel ‑‑ who in the night of the 6th to the 7th, who was at the head of the Rwandan army? 

A.
It was Colonel Murasampongo, the G1. 

Q.
And why?  

A.
He was the officer ‑‑ the most senior officer in the highest rank among the bureau chiefs at the Rwandan army headquarters.  

Q.
You are saying that among the G1, G2, G3, and G4 officers,  he was the most senior? 

A.
Yes, indeed. 

Q.
You also told us that the G2 was not there.  So who was at the head of the G2 office? 

A.
It was Major Ntamagezo.

Q.
This is number 106 on the spelling list.  

And who was the head of the G3 office since Colonel Kabiligi was not there? 

A.
It was Lieutenant Colonel Kanyendekwe.  

Q.
Are you on page 28? 

A.
Yes.

Q.
Kanyendekwe is K‑A‑N‑Y‑E‑N‑D‑E‑K‑W‑E.  Is that it?  

A.
Yes.  

Q.
I would like you to go to paragraph 3.  Are you there? 

A.
Which begins ‑‑ how does it begin?  

Q.
It begins with a post.  

A.
Yes, I have found it. 

Q.
Can you read that paragraph?  

A.
"A Motorola radio put before him received messages.  I recognised the voice of the director of cabinet replacing the minister of defence, Mr. Bizimana, Augustin, who was on mission.  I took advantage of that opportunity to ask him whether he could come to the army headquarters, where several officers of various ranks were present.  On his arrival, he confirmed to us that the president's plane had, indeed, been shot down and that those on board had been killed."  

Q.
On the first sentence now.  When General Ndindiliyimana ‑‑ since he's the one giving this testimony before the Belgian senate ‑‑ when this general talks of the Motorola radio put before him, who is he referring to? 

A.
Here he is referring to the duty officer at the army headquarters.  

Q.
Can you specify who was duty officer at the army headquarters? 

A.
It was Major Ntamagezo. 

Q.
Is that the same person you talked to us about two minutes ago? 

A.
Yes.  

Q.
And why is it that duty officer had a radio on which you could be heard? 

A.
That radio ‑‑ according to the sketch you saw, it is that radio that ensured liaison between the duty service of the headquarters and the duty service of the presidential guard battalion.  You've seen that on the sketch. 

Q.
What does that mean, in concrete terms? 

A.
That means that the army headquarters was communicating with the presidential guard and that I , too, was on the same frequency.  I was on the same frequency as the presidential guard, together with the army headquarters.  

Q.
You confirm that General Ndindiliyimana asked you to come to the army headquarters.  Do you confirm that? 

A.
Yes, I do. 

Q.
And what did you do at that time?  

A.
Well, I went there.  But, first of all, I went via the cabinet of ministry of defence, which was located on my way to the army headquarters.  

Q.
Why did you go via the place you mentioned?  

A.
For two reasons.  The first was that I was totally ignorant.  I was still thinking about the attempted coup d'état of 4 April, which had been broadcast over the radio.  I was still thinking about this, even if General Ndindiliyimana had telephoned me, the question I asked myself was whether, indeed, behind this call there was no trap.  So, first of all, I wanted to verify whether I was not going to fall in a trap, a possible coup d'état at the army headquarters.  

So, first of all, I verified who was there and I phoned there.  Major Ntamagezo gave me information concerning the persons who were there, and I believe that Lieutenant Kayumba of the ministry of defence was also already there.  When I felt safe, I went to the meeting.  

Q.
Colonel, I did not clearly understand part of your answer.  You said that General Ndindiliyimana telephoned you? 

A.
Well, he talked to me over the radio.  He talked to me over the radio.  He listened to me over the radio and he invited me.  That is a digression. 

Q.
On the other hand, you talked about a coup d'état of 4 April that was broadcast over the radio.  What are you ‑‑ what do you mean by that?  

A.
I think someone wrote a book about that and testified to it here.  On the 4th of April, RTLM radio broadcast an attempted coup ‑‑ an attempted coup d'état, a coup d'état organised by the prime minister, Agathe Uwilingiyimana.  In any case, that was a rumour which circulated in those days.  The alleged coup d'état targeted President Habyarimana.  Now that President Habyarimana had been assassinated, I was entitled to be suspicious about a meeting where ‑‑ or to which I had been invited by a chief of staff of another army service, that is, the gendarmerie.  

Q.
Colonel, you told us that you did not listen to the RTLM.  But how did you become aware of this attempted coup d'état? 

A.
I told you and I repeat:  Rumour to that effect circulated.  Rumour to that effect circulated.  People talked about it.  I heard the rumours.  I heard it or knew about it through rumours, but it was said that RTLM radio had broadcast it.  There was rumour circulating everywhere in town about the attempted coup d'état. 

Q.
Rumour of what? 

A.
Rumour to the effect that the prime minister had brought together officers from the south in order to plot or hatch a coup d'état against President Habyarimana.  

Q.
And why is it that after General Ndindiliyimana's phone call, you said you were suspicious?  

A.
Actually, you just corrected me to it.  It was a Motorola radio call.  

Q.
Why were you suspicious when Ndindiliyimana asked you to come to the staff headquarters?  

A.
Firstly, he is a gendarmerie officer, so I wondered why he did not go to his staff headquarters to see to the matter.  That was the first point.  Secondly, he was an officer from the south who ought to have attended the meeting convened by prime minister Agathe Uwilingiyimana, who hails from his own commune.  They hail from the same commune.  There were reasons to think that perhaps there was something amiss, but, actually, I realised that nothing happened.  But that's what made me, first of all, suspicious and to double‑check.  After double‑checking, I went to the staff headquarters. 

Q.
But if you feared a coup d'état, why did you go there after all?  

A.
I was taking a precaution, because if it was a coup d'état being plotted and if I were to stay at home, in any case, they would pick me up.  So it was better to go there in time and get the necessary information.  I, first of all, went to the minister's cabinet where I knew everybody and everybody knew me in order to cross‑check.  After double‑checking, I went to the staff headquarters.  

Q.
When you said you double‑checked and it was when you got the assurances that you went there, why were you assured?  

A.
I was assured, because at the staff headquarters in that meeting, there were officers who knew me and whom I knew and trusted.  

Q.
Does that mean that when you went to the staff headquarters, you no longer believed in a coup d'état? 

A.
Yes.  I was no longer thinking of a coup d'état.  Once I had been assured, I went to the staff headquarters for a meeting.  I understood that under such circumstances, it was necessary to organise a meeting and see what had to be done.  

Q.
After the attack against President Habyarimana and after the death of the army chief of staff, did you try to contact other ministers ‑‑ your minister? 

A.
In Cameroon?  

Q.
Yes, in Cameroon. 

A.
The phone lines were down, both at the staff headquarters and in the cabinet of MINADEF.  There was a problem.  

Q.
At what time did you get to the staff headquarters? 

A.
At about 9:30 p.m. 

Q.
And what was the prevailing situation at the staff headquarters when you got there? 

A.
I met General Ndindiliyimana.  I met Major Ntamagezo.  The officers were already there.  I think the G1 ‑‑ the G1, I had already talked about Murasampongo.  I met Lieutenant Colonel Kanyendekwe.  The other officers came or trickled in, I should say.  

Q.
Very well.  Please go back to General Ndindiliyimana's testimony.  Do you have it? 

A.
Yes.  

Q.
Now, read the next paragraph.  

A.
On the same page?  

Q.
Yes.  

A.
"At about 9 p.m., I proposed that the most senior officers up to the rank of major" ‑‑ no, I am misreading.  

"I, at about 9 p.m., proposed that the most senior officers up to the rank of major had to leave to another room in order to assess the state of affairs."  

Q.
Thank you.  When you got there, had that proposal already been made, or was it made while you were there? 

A.
The proposal had already been made. 

Q.
So do you mean that by the time you got there, was a meeting on already, or there was no meeting? 

A.
Well, I met them in the meeting room.  They were there.  They were chatting.  The meeting, proper, had not started, but I found them in the meeting room. 

Q.
So when you arrived there, what happened, concretely?  

A.
Once I got there, General Ndindiliyimana wanted to know whether I had additional information to give to those who were attending the meeting.  So I repeated the information I had just got from the presidential guard commander.  And in the course of the meeting, I found myself chairing the meeting at the invitation of General Ndindiliyimana; but I should even point out that even if he had not requested me to do so, I would have chaired the meeting.  I was empowered to chair the meeting.

Q.
You will need to explain to us why you were the one who chaired the meeting.  You certainly agree with me that you were not the highest ranking officer? 

A.
I was not the highest ranking officer, but with regard to the duties which had been outlined by the minister in his directives, which we have already visited from January 1993, there was a provision authorising the director of cabinet to convene and chair the meeting of the joint chiefs, as well as service heads at MINADEF. 

Q.
Are you talking about Exhibit P. 126? 

A.
I do not have the exhibit number in my mind, unless you can show it to me. 

MR. CONSTANT:

Now, if Exhibit P. 126 can be shown to Colonel Bagosora?

BY MR. CONSTANT:

Q.
While that document is being shown to you, I would like for you to explain to us on the strength of what you thought it was necessary for you to chair a meeting bringing together soldiers and gendarmes? 

A.
But I was actually the most appropriate person, because General Ndindiliyimana, being a gendarme, had no authority over the army, whereas in my capacity as director of cabinet, sitting in for the minister, I could speak to the two armed forces or two forces by delegation. 

Q.
But my question is more general.  Why did you deem it necessary to call a meeting of those two forces and to participate in a meeting of the two forces?  What warranted such a meeting?  

A.
The minister was absent.  There was a serious crisis.  If the minister would have been there, he would have done the same thing.  Since he was not present, I replaced him.  Under other circumstances, if there was a combined services staff headquarters, that is, an overall headquarters for the army and gendarmerie, it would have been the chairman of the joint chiefs; but there was no chairman of the joint chiefs, even though the recommendations we made when we worked in our commission, which was even wrongly referred to, we had proposed that there be a combined services chief of staff.  Up until that time, that office had not been set up. 

Q.
Colonel, that was not my question, whether there is a joint chiefs or there is no joint chief of staff.  Why did you deem it necessary for soldiers and gendarmes to come to your meeting?  

A.
First and foremost, by the time I got there, they had already been invited.  Secondly, I got there.  There was a crisis which had to be managed.  Now, that was not the time to say, "You gendarmes should go to your own place," whereas there were already there.  In any case, for such a serious situation, and for purposes of expedience, it was necessary for the chiefs of staff of the army and the gendarmerie, as well as the staff headquarters, to get together in order to take measures together. 

Q.
Very well.  Do you have Exhibit P. 126, sir?  

A.
Yes, sir.  

Q.
Can you go to the portion of that document which gives you the power to preside over such a meeting? 

A.
Is it the right document?  Did you say Exhibit P. 126?  

Q.
In principle, it should be the letter.  

A.
No.  I think there is a problem in the numbering.  

MR. PRESIDENT:

Mr. Matemanga, we have been waiting for tendering an exhibit.  The next number is D. B?  

MR. CONSTANT:

It is my fault, Mr. President.  It is not Mr. Matemanga's fault.  It is mine. 

MR. PRESIDENT:

Yes.  And I am not blaming Mr. Matemanga.  I am simply trying to sort out the pending exhibit while you are sorting out the other problem, exactly.  These are the two which will then become 25 ‑‑ 

MR. MATEMANGA:

D. B252. 
(Exhibit No. D. B252 admitted)
MR. PRESIDENT:

Yes.  These are the two sketches concerning radio transmission, D. B252, which you wanted to tender some time ago.  And now the present document.  

Have you individualised it, Colonel?  

THE WITNESS:

I don't have it yet.  

MR. CONSTANT:

Mr. President, it is a mistake.  It is Exhibit 246.  

I am sorry, Mr. Matemanga.  

BY MR. CONSTANT:

Q.
While waiting for that document to be given to you, Colonel, can you tell us what happened during that meeting?  Colonel Bagosora, are you there?  What happened during that meeting after you were requested that you chair it?  

A.
First and foremost, I proposed that an acting chief of staff be designated for the army.  We knew at that time, already, that Déogratias Nsabimana, the army chief of staff, was killed in the attack against the president's plane, so there was no chief of staff for the army.  So I proposed that the army chief of staff be designated on an interim basis.  That was the first item discussed during that meeting.  

Q.
Very well.  Why was it necessary to replace a chief of staff, whereas, at that time, it was known that there was someone who could head the staff headquarters?  

A.
Normally, saying that the most senior officer of the highest rank is the stopgap measure which can be used in  the absence of his boss who exists.  It is the person who is in place ‑‑ in the stead of someone who is still alive and who is absent for a short period.  That is when the most senior officer of the highest rank takes the initiative to serve as interim head in the absence of the head.  

Often, when the head has to travel, if it is not an impromptu travel, he usually sends out a memo informing the powers that be and the various officials that, "Right now, I am travelling to this or that place, and such person will replace me in my absence."  But in the event of an accident, as had just occurred, the G1 had served as acting head during the day of the 6th, because the head was not there; and under such a situation, we were afraid of the worst.  So it was necessary to put in place a dependable one who was able to serve as interim, even for a long period, because the official appointment had to be made by the government which had not yet been put in place.  Let us say ‑‑ 

MR. PRESIDENT:

Listen, isn't it possible to answer that question in a brief way?  You see, now, it's another endless answer.  Try to get to the core.  Try to respond briefly.  Make an attempt, will you, Colonel?  

Have you now included all the core elements in your answer, or is there more that is needed for Mr. Constant to ask his next question?  

THE WITNESS:

Well, I am going to end here.  Now, if he thinks I have not answered, he will put the question to me.

MR. PRESIDENT:

And that is exactly the technique.  If he think he needs more, he will ask more questions.  That's how it works.  So we don't need these long answers.  We need brief answers.  I've said this many times.  Let us try again.  

BY MR. CONSTANT:

Q.
So you proposed that an acting chief of staff be designated.  Did those in attendance accept? 

A.
Yes.  They accepted the principle.  

Q.
At that time, how was the acting chief of staff designated?  

A.
I asked the staff officers with the files, the G1.  The head of personnel was there, the deputy G2, the deputy G3 and G4 were present.  So I asked those who were able to fill the position of acting chief of staff.  They gave two names.  

Q.
Which names did they give?  

A.
They gave Colonel Léonidas Rusatira's name, as well as Colonel Marcel Gatsinzi's name.  

Q.
Did they explain why they gave the two names?  

A.
But the criterion is simple.   

Q.
Well, it may be simple for you, but not for us.  

A.
Well, it was a question of looking at an officer who had the rank allowing him to occupy the position needed and who also needed to have the required experience to occupy that position.  So seniority also had to play, especially with regard to the officers who had to occupy the command position.  It was necessary that the officers under his command had to have the same rank as him, but he had to be more senior to them. 

Q.
At the time, who was the most senior officer of the highest rank in the Rwandan army?  

A.
Colonel Léonidas Rusatira. 

Q.
If that is the case, can you tell us why General Gatsinzi, who at the time was Colonel Gatsinzi ‑‑ why did his name also come up?  What criteria did they use?  

A.
Firstly, Colonel Rusatira was commanding officer of the École supérieure militaire. 

Q.
No.  Colonel, let us get things straight.  I am not asking you about your choice.  I am asking why the army officers who were present during that meeting proposed those two names.  

A.
But I've given you the criteria. 

Q.
What was the criterion for Gatsinzi, in light of what you have already told me?  

A.
Firstly, it was necessary to look at his training and experience.  He was an officer with the certificate from the Belgian war college.  He had been G1 in the army staff headquarters since 1976 up until 1989, so he was a man of the house.  Also, at the time, he was the commander of the south operational sector at Butare.  

Q.
Fine.  Now, once those two names are given to you, who took a decision to designate the interim chief of staff? 

A.
It was a decision taken by those in attendance.  After that, I signed the telegram appointing the acting chief of staff.  

Q.
And what are the elements which weighed in favour of one of those people against the other?  

A.
Though Rusatira was a more senior officer in that rank ‑‑ it is true that both of them were colonel ‑‑ he had never commanded a unit which was greater than a company.  He had never studied in a war college.  He had never worked in staff headquarters.  He did not have the requisite experience.  

Q.
What I would like to know is whether that was your position, the position you expressed at that time during that meeting?  

A.
It was the G1 who presented the file of each of the nominees.  He had the files.  

Q.
Colonel, I want you to be clear on this.  Two names are proposed to you.  How come that one of the people was designated?  Was there a discussion?  Did you take part in the discussion?  What happened exactly?  

A.
I chaired the meeting.  I asked them:  Which of the two do you prefer to choose, after presenting the pedigrees of each of the candidates?  So those attending the meeting, including yours truly, retained Gatsinzi's name. 

Q.
Was there a vote? 

A.
No, we were not many. 

Q.
Nobody supported Rusatira?  

A.
I didn't see any.  

Q.
Now, I have two – or, I should say, three things in this connection.  Firstly, Des Forges says you presented Augustin Bizimungu's candidacy, but that you are placed in the minority.  What do you have to say to that, sir?  

A.
Well, she will tell me that ‑‑ I do not know where she got that information from.  That night Bizimungu's name never came up. 
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BY MR. CONSTANT:

Q.
Very well. So why would Ms. Des Forges say that? 

A.
She has her reasons, which reasons are not known to me.  She was not in that meeting.  I am telling you Bizimungu did not attend that meeting and Bizimungu's name was not mentioned in that meeting.  I do not know where Des Forges gets her information from.  Now, it is your choice to make who to believe. 

Q.
Were there not other officers who attended that meeting, and who raised Augustin Bizimungu's name during that meeting? 

A.
I saw the testimony of Balthazar Ndengeynka, but I do not know where he got that issue from.  He is the one who (unintelligible) talked about it, because the G1, who was the acting ‑‑ in the army staff headquarters, made a clear testimony.  He talked about Gatsinzi, no one else. 

Q.
You have read testimonies from people who were present and you say, except for one case, no one else talked about Bizimungu; is that correct? 

A.
That is correct, sir. 

Q.
Very well.  You are blamed for a second thing, that you pushed forward Gatsinzi's designation in order to eliminate Rusatira who, for you, was an opponent?   What do you say about that?

A.
No, that is not founded.  He was eliminated for his incompetence with regard to basic training and also as concerns his experience in operational matters. 

Q.
Did that thing you were blamed for is that you secured Gatsinzi's designation, because you know that he is incompetent and, as such, you could control the army the way you want in his (unintelligible).  In any case, that is what Mr. Gatsinzi says.  

A.
We chose him ‑‑ the RPF chose him.  I think our choice was based for reasons other than competence.   We chose him and even the RPF chose him.  Today, he's minister of defence.  I think the reason put forward by Des Forges is not founded ‑‑ the reason put forward by you is not founded. 

Q.
Gatsinzi says that he was not aware of anything that was happening in Kigali, that he was not aware of anything at the army headquarters.  Therefore, his designation was a way of giving you a leeway, or a free reign.  Can you respond to that? 

A.
I'm telling you, and I'm sure he was G3 of the Rwandan army for 13 years, from '76 to 1989.  You could not find a better candidate, a candidate aware of the functioning of the staff headquarters. 

Q.
I'm sorry, Colonel, earlier on you said he was G1 from '76 to '89? 

A.
No, G3 ‑‑ G3 from '76 to '89.  I think the difference or the time span is 13 years.  You could not find a more experienced candidate. 

Q.
General Gatsinzi suggests and Ms. Des Forges supports this theory that ‑‑ well, the same person could say different things and I'll put everything to you to have your comments.   It is said that you did not want it to be Gatsinzi, and that is why the following day Gatsinzi arrived at 4:00 in the 


afternoon ‑‑ 4 p.m. at a time there was an attempted coup against him.  Do you have any comments to make on that point?

A.
I have difficulties with that because at 3:30 p.m, I went to have my family escape to Kanombe.  When he arrived in Kigali, I was not there. 

Q.
But didn't you give orders that he should be killed when he arrived in Kigali, so that you should be able to control the army? 

A.
When he arrived, he stayed in Kigali until the 17th of April, and I was there, I had returned from Kanombe.  I never thought of killing him. 

Q.
Discussions regarding the appointment of the army chief of staff, how long did that discussion last? 

A.
It didn't last long because when General Dallaire arrived at about 10:30 p.m., that matter was already settled. 

MR. CONSTANT:

Mr. President, when you are ready, you can tell me to stop.  But, as for me, I am ready to continue. 

THE WITNESS:

No, I am not ready to continue. 

MR. PRESIDENT:

We are now on page five of your overview.  How far have you gone now?  How many lines are left? 

MR. CONSTANT:

What are you referring to, Mr. President?  

MR. PRESIDENT:

I'm referring to plan “de I’nterrogatoire du colonel Bagosora.  On a fait la première partie.”

THE ENGLISH INTERPRETER:

"We have finished with the first part of that plan."

MR. CONSTANT:

I'm on the first point of the day of 6th April, the first meeting at army ‑‑ at army headquarters.  

MR. PRESIDENT:

So there are three dots left, three bullet points left, that implies that we can't finish page 5 today.  Then, we have to stop, and we will start again on Monday at 8:45. 

MR. CONSTANT:

Very well, Mr. President. 

I would have liked the Chamber to clarify whether I can go and see my client or not.  

MR. PRESIDENT:

You have raised this before and we promised to look into case law about this. 

Now, there are decisions both in the ICTY and in the ICTR of relevance to whether counsel can communicate with his client during the testimony.  Reference is made to Kupreskic, decision of 21st September 1998.  We will also find relevant extracts in Kordic, 19 March 1999.  

In this context I will simply summarise the operative paragraph by Richard May in his decision of 19th March 1999.  The decision in that Chamber reads as follows: 

"The Chamber orders that once a witness, including an accused, has made the solemn declaration provided for in Rule 90(B) and commenced testifying, the Prosecution and Defence must not communicate with the witness on the content of the witness's testimony, except with leave of the Trial Chamber or by informing the other party who could raise an objection before the Trial Chamber."

So the point of departure is not to communicate.  We have looked into the Butare decision, which was referred to by the Defence, and there it follows from the context that the reason why Madam Bergevin wanted to contact her client was, in particular, a situation, which arose in the sense that she was delayed by a few days and needed further time to communicate with the client. 

So the point of departure is no communication about the testimony during the evidence.  

Now, are there any specific reasons to deviate from that principle?  That's the only question left.  

MR. CONSTANT:

I would like to remind the Chamber that for the last three weeks, I've been saying that I'm behind time because I have a time problem.  

I'm not going to repeat all of that I've already told the Bench in this regard.  So I would allow the Bench to make its determination and to make a decision. 

MR. PRESIDENT:

I recall very well that you said that you were behind time, and said that you would need to meet additionally if the testimony were to start before the weekend.  What happened was that the testimony did not start before the weekend, so you got the extra time.  

Now, are you saying that you are now still behind schedule?

MR. CONSTANT:

Mr. President, I had to arrive here on 22 September, but I arrived on the 30th of September.  So I have a delay of eight days, and I've not had a weekend to enable me to make up for the time lost.  I believe I've already told this ‑‑ said this to the Chamber, or perhaps I was misunderstood. 

MR. PRESIDENT:

So we have now outlined the principle, which has been adopted by Trial Chambers previously, and quoted the decisions from the ICTY about what the main rule is.  

In addition, let me recall that the clear main rule has been no contact during single accused cases in all trials here in the Tribunal.  This being said, we are now approaching a period of four days, and it seems reasonable that one should use those four days efficiently.   And, since you are, what you tell us now, Mr. Constant, behind schedule, we will exceptionally grant you that possibility to be in touch with your client during these days until we start again on Monday. 

I note that you are maintaining that you have said on many times that it is all crystal clear that you needed more time.  The three Judges are unanimous of the opinion that you had not made yourself clear enough.  But now we are granting it, so your request is granted. 

We will then meet again on Monday.

(Court adjourned at 1715H)
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