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CROSS-EXAMINATION

BY MR. BW'OMANWA:

Q.
Witness, the President had just asked you about an incident at Palm Beach when you saw Anatole.  You cannot recall when in 1994 this was, in which month? 

A.
I don't quite remember the exact date. 

Q.
You say that you were seated on a table with your husband and he was seated on another table; is that correct? 

A.
Yes, that is it. 

Q.
Did you have any discussion with him, either you or your husband? 

A.
No.

Q.
Did your husband greet him, if you recall or let me --

A.
I don't recall. 

Q.
How did you know this was Anatole? 

A.
It is my husband who said that that is Colonel Nsengiyumva, a very important person here in Gisenyi. 

Q.
And to the best of your recollection, that is the only time you saw him before the April events? 

A.
Yes. 

Q.
Now, yesterday you told the Court how you went to the MULPOC offices and -- I believe the 9th of April, and you said that you went to the MULPOC offices in the company of the MULPOC director; is that correct? 

A.
I was in the company of the family of the director of MULPOC.  I went to MULPOC on the 8th of April. 

Q.
Okay.  So you were with the family, that is the wife and children, I suppose? 

A.
Yes.

Q.
The director himself was already at MULPOC, I suppose? 

A.
We came together. 

Q.
Okay.  Let's get this clear.  You went together with the director of MULPOC and his family from his house to the offices? 

A.
Yes.

Q.
Okay.  Thank you.

A.
Yes.

Q.
Now you indicated that the reason you went to the MULPOC offices was to avoid being killed.  Now did the --

A.
Yes.

Q.
Did the MULPOC director explain to you why you had to go to the MULPOC offices to avoid being killed, why specifically the MULPOC offices? 

A.
Because that was UN territory which enjoyed diplomatic immunity.  That was the only place where we believed we were in a state of security or safety. 

Q.
Did he tell you before you went there -- did he give you the impression that you were going to be evacuated from MULPOC to leave the country? 

A.
Yes. 

Q.
Did he give you any impression as to what kind of arrangements had been made in that regard before you got there? 

A.
He said that he was going to try to evacuate us with other people from MULPOC. 

Q.
That is the director who was going to do it? 

A.
Yes. 

Q.
Thank you.  Then you told the Court that at MULPOC there were some soldiers in the compound; is that correct? 

A.
I never testified that soldiers were there when we got there.  When we got there, it was just the people who were already there. 

Q.
Okay.  So there were no soldiers in the compound when you got there, that is your testimony? 

A.
Not as far as I can remember. 

Q.
Now, did Anatole Nsengiyumva arrive at the MULPOC offices when you were already there or did you find him there, let's say, the MULPOC compound? 

A.
I saw him afterwards. 

Q.
Now just for purposes of clarification, can you just remind us if you recall the time you arrived there at MULPOC compound? 

A.
Before noon.  It was before noon. 

Q.
And you cannot be more precise than that? 

A.
At about 11 o'clock. 

Q.
And I suppose -- well, you told us that most of these people were outside the building in the compound, some on the grass, some in their cars, those who were waiting to be evacuated; is that correct? 

A.
Yes. 

Q.
Where personally were you? 

A.
I came out of the vehicle of the director, I went and sat in the white Kombi of MULPOC, the blue Kombi, sorry, of MULPOC.  It was his wife who took me there.

Q.
And you were there most of the time in the course of that day in that vehicle?

A.
Yes.

Q.
So approximately how long after your arrival did Anatole take to arrive in the compound, approximately? 

A.
Since I had already lost any notion of time, all I remember is that it was daylight for the first time I saw him during the day. 

Q.
You are not able to say whether it was after one hour of your arrival or two hours? 

A.
It is difficult to say, but it was during the day. 

Q.
But you recall that he was there.  Okay.  Let me take this again.  When he arrived, he held a conversation with the MULPOC director?

A.
Yes.

Q.
Were you able to follow their conversation? 

A.
No. 

Q.
And they held a conversation outside the building before they went in; is that correct? 

A.
That is it.  That is correct, yes. 

Q.
And did you recall approximately how long they conversed before getting into the building? 

A.
It was a very brief one. 

Q.
Then Anatole was in the building for some time and came out; is that right? 

A.
Yes, that is it. 

Q.
Now yesterday you talked about Anatole being there for 30 minutes to one hour, if I got you correctly, is this --

A.
Yes, yes. 

Q.
Now, is this the total time he was there from the time he arrived and met the MULPOC director outside, went in and came out, that is the total time he was there for that session? 

A.
More or less, yes. 

Q.
And this was all during daylight? 

A.
Yes. 

Q.
Now, did you recall seeing any other person that you could recognise of relatively senior rank in the administration of Gisenyi or of Rwanda that you knew apart from Nsengiyumva in that compound or going into that building or coming out? 

A.
I didn't quite understand your question. 

Q.
Okay.  Let me be more specific.  Do you recall seeing the préfet of Gisenyi at any time during that day in the MULPOC compound? 

A.
I saw someone who was with the colonel, he was not a soldier, but I don't know whether he was a préfet.  I didn't know the préfet personally; I had not seen him before. 

Q.
You had not seen -- you did not know the préfet of Gisenyi? 

A.
I don't remember him. 

Q.
So if he was there, you could not possibly have known that that is the préfet; is that right? 

A.
That is correct, yes. 

Q.
Did you know the commander of the gendamerie in Gisenyi? 

A.
I don't quite understand; the commander of gendamerie?  I didn't know his rank or I don't know how to answer that question. 

Q.
Let me rephrase it.  Okay.  Did you know that there was a commander of the gendamerie in Gisenyi préfecture; were you aware? 

A.
I assume, I think so. 

Q.
Did you know him? 

A.
No. 

Q.
Did you know the president -- okay, let me put it in French, Président du Tribunal de per instance, the President of the Court of First Instance? 

A.
No, I don't. 

Q.
Did you know Le Procurer le Republic for Gisenyi préfecture. 

A.
No.

Q.
Did you know the chief of intelligence of Gisenyi préfecture? 

A.
No. 

Q.
Did you know any sous préfet in Gisenyi? 

A.
No.

Q.
Did you by any chance know any immigration officials? 

A.
No.

Q.
So, Witness, if any of all these people were in the meeting in the MULPOC building or came to that compound, you could not know whether they came or not? 

A.
It was just two or three people who came to MULPOC.  I knew the colonel, he was with another soldier and maybe the third person in civilian attire, but I don't quite remember. 

Q.
Witness, how long had you lived in Gisenyi town? 

A.
Since from 1987 up to 1994. 

Q.
Did you speak to the MULPOC director after whatever events took place at the meeting?  Okay.  Well, were you aware that there was a meeting inside the building when Anatole walked into that building?  Were you aware there was a meeting, whether at that time or afterwards?  Did you learn that there was a meeting taking place? 

A.
I think that Mr. Peki and Mr. Matata as well as Mr. Funda met in order to assess the situation and in order to look for means of getting out. 

Q.
So does that tell us that they were holding a meeting in the building, the people that you have mentioned? 

A.
Yes.

Q.
And they held these meetings with Anatole? 

A.
They met together but when the colonel got there, they met with the colonel. 

Q.
Now probably I didn't get all the names that you gave of the people who held the meeting.  Was Peki one of them?  The MULPOC director, was he one of them? 

A.
Yes.

Q.
Did he subsequently brief you about the meeting? 

A.
What interested me was, did we have the right to live, and in order to relieve my anxiety, he told me to wait a bit and told me that we might leave.  He only answered me in respect of our possible departure.  That was the only thing that interested me. 

Q.
Now very specifically, Witness, and this is the last question on this.  At no time did Mr. Peki confide to you that there was a meeting of the préfectural security committee in that building? 

A.
I don't know if one could refer to that as a préfectural meeting.  I would like to repeat again:  Peki, Matata and Funda were assessing the situation and when the colonel came, they met the colonel in order to seek authorisation for us to leave Rwanda as soon as possible. 

Q.
Thank you.  Now how soon after Anatole had left that first instance did you make an attempt to go to the border, the group now that was there, how soon after? 

A.
I beg your pardon.  I did not quite understand your question. 

Q.
Now in your testimony yesterday, you told us that after Anatole had come and left, at some point in time in the day an attempt was made to cross the border.

A.
Oh, yes.

Q.
So what I was asking is, how soon after Anatole had left was this attempt made? 

A.
Immediately after. 

Q.
Can you possibly recall the time? 

A.
It was during the day.  The first attempt took place when it was still daytime. 

Q.
And that attempt, according to your testimony, failed, right? 

A.
That is correct. 

Q.
And you went back to the MULPOC compound? 

A.
That is correct. 

Q.
Now do you remember exactly what time or approximately what time Anatole came back the second time? 

A.
Mr. Peki looked for him everywhere since our first attempt but could not locate him, but in the end he found him, and he came the second time at night, and it was after midnight. 

Q.
So Anatole came the second time after midnight? 

A.
That is correct.   He was with someone I knew, Ndagijimana.

Q.
Now do you recall how Peki was looking for Anatole?  Was it by telephone or he went out physically?  Did you know how he was looking for him? 

A.
Particularly by telephone, maybe there were other ways or means which he used, but I am not aware of them. 

Q.
And this is what he told you? 

A.
I saw it.  I saw that he made telephone calls frequently and that he tried to get in touch with the colonel, and as a matter of fact, with the other officials. 

Q.
Let's be clear about this.  Where did you see him calling?  Where was he calling from?  Was he using a cellular phone or was he calling from a land line? 

A.
He used a cellular phone when he was outside but maybe he used a fixed telephone or a land line when he was inside, but I am not sure. 

Q.
Are you aware if Peki looked for any other person apart from Anatole? 

A.
I think that he was looking for other officials, but I am not sure. 

Q.
Witness, just a point of clarification.  Did mobile telephones exist in Gisenyi, in Rwanda at that time? 

A.
I don't know how you describe this telephone, but he did telephone with a small antenna or aerial.  No, no, not at all, it was much bigger.

Q.
Now, did he tell you --

MR. PRESIDENT:
The technique has developed since 1994. 

MR. BW'OMANWA:
Excuse me.

MR. PRESIDENT:
The technique has developed since 1994.

MR. BW'OMANWA:
It could have been a walkie-talkie.

BY MR. BW'OMANWA:

Q.
Now, did you get to know which other authorities he tried to look for, apart from Anatole? 

A.
I don't know. 

Q.
And he did not tell you? 

A.
He did not say anything.  You see what interested me was our departure.  All my questions concerned our departure. 

Q.
Witness, before we move on.  You told us that he kept on looking for Anatole Nsengiyumva.  Did he not tell you that he was looking for Anatole Nsengiyumva? 

A.
Yes, everyone was asking him.  Everyone was asking, "where is the colonel?  Why can't we go out?" Not only me, everyone was asking Peki, and they were asking him whether he had been in touch with the colonel in order to get explanations. 

Q.
And nobody -- do you recall anybody asking for the gendamerie commander, wondering where he was? 

A.
I don't know. 

Q.
Now eventually Anatole comes after midnight and he says he came with Ndagijimana.  Were they in the same vehicle with Ndagijimana? 

A.
When they got inside I saw them entering but I did not see the vehicle. 

Q.
What I want to be clear is, did they arrive together in one vehicle or at the same time? 

A.
I saw them together in the compound.  The vehicles were parked outside. 

Q.
Now this time around, did they hold discussions outside the compound or in the building? 

A.
Inside. 

Q.
And this time around again, apart from Anatole and Ndagijimana and Peki, are you aware of any other person involved in the discussions in the building? 

A.
There was a soldier and there was Mr. Funda and Mr. Mutata.

Q.
A soldier you could not recognise, who you did not know?

A.
I did not know him. 

Q.
And were you in a position to know his rank? 

A.
I have never been able to recognise the ranks of soldiers.  I have never been interested in that. 

Q.
And would you possibly have known whether this soldier was from the gendamerie or from the military? 

A.
He had a khaki uniform and military boots, but I didn't know to which call he belonged to. 

Q.
How long did this discussion this time around take approximately?  Well, let me put it in another way.  How long did it take for Anatole to come out? 

A.
To me it seemed the time was endless.  I can't give you the exact time, maybe it was approximately one hour like the first time, but to me, it seemed too long a time. 

Q.
Then apart from these people you have said who walked in, when they came out, were there any other people who came out with them who had been in the building, if you recall? 

A.
All of them went out.  Peki remained in the compound but the colonel and Ndagijimana left.

Q.
And is it correct to say that as soon as the colonel got out of the building, he went away? 

A.
Yes. 

Q.
Yesterday you told us that at some point in time a list was prepared, a list of those people in the compound who were supposed to leave.  At what point in time was this list prepared? 

A.
Yes, before the midnight meeting. 

Q.
So when Anatole came the second time a list had already been prepared? 

A.
Yes. 

Q.
Was the list prepared outside where you were or in the building?

A.
Outside.  Everyone was asked for his or her name, that is everyone who was in the compound. 

Q.
Do you recall who was preparing the list? 

A.
Sorry.

Q.
Do you recall who was preparing the list? 

A.
Peki with Mr. Mutata. 

Q.
When they finalised with the list, do you know what they did with it? 

A.
They gave the list either to the colonel or to Ndagijimana.

Q.
When you say either the colonel or Ndagijimana, does it mean you are not sure you did not see, you were told, what does that mean? 

A.
It means that they left with the list, but I do not know who was holding the list in his hands. 

Q.
They left with the list -- okay.  You are saying the colonel and Ndagijimana left with the list when they left the compound after the meeting? 

A.
That is correct. 

Q.
Did you witness that list being handed over to anyone? 

A.
No. 

Q.
Did Peki explain to you or the people who were present why he was preparing a list? 

A.
That was a condition for our leaving or our departure. 

Q.
That is what Peki told you? 

A.
Yes. 

Q.
Now, when you eventually left, at around 2 o'clock, 2 a.m. for the border, did you have some sort of escort?

A.
No. 

Q.
You did not see any gendarme in the convoy. 

A.
And as far as I can remember, no. 

Q.
Is it possible that there were gendarmes in the convoy but you may not recall, but you did not see? 

A.
I don't know. 

Q.
Now let's move on to something else.  Yesterday again, you told us about a meeting, that was a meeting that you were told about by your husband that was held at his place of work.  I don't want to disclose that because it is open session.  Do you recall that?

A.
Yes. 

MR. BW'OMANWA:
Just a minute, My Lord.  My Lord, as I continue, I want to hand out some documents, her statements.

BY MR. BW'OMANWA:

Q.
Now you told us at some point in your testimony that your husband apparently knew or formed an opinion as to who was in the meeting because he saw cars outside; is that correct? 

A.
That is correct. 

Q.
Whose cars specifically? 

A.
Ndagijimana, Emmanuel, the executive secretary, the Rwandan director of the organisation ***f *********************** as well as cars of other people whose names I no longer remember right now. 

Q.
But you agree with me that the cars of those people who normally worked there, if they were outside the building, there was nothing unusual about it because they work there? 

A.
It was a Saturday and ***********************************, soldiers were everywhere, they prevented **************************** and the soldiers who were there told  him that Colonel Nsengiyumva is holding a meeting with the authorities, and, therefore, it was prohibited for the staff to go to their workplace.  So when getting out of the office building he looked and saw the cars, so he assumed that those people whose cars were there were in a meeting with the colonel. 

Q.
You said ************ went for just 15 minutes -- he went and in 15 minutes he was back in the house; is that correct? 

A.
That is correct. 

Q.
And he told you that he had been prevented from entering his office; is that correct?

A.
That is correct. 

Q.
So to the best of your knowledge, he did not enter his office at all? 

A.
He did not get into his office. 

MR. BW'OMANWA:
My Lords, I want to refer to a small portion in the testimonies, AS2.  If the witness could be given that.  AS2 is English and French.  In the French version, the page at the top is 13515, the K-number ends with 349.  In English the K-number ends with 348 and the number below that is 13522.  In French it is the second paragraph that starts with *********" 

JUDGE REDDY:
What is the reference to the English text?

MR. BW'OMANWA:
The English is again, the second paragraph.  It is somewhere where it starts with: "With a few exceptions, ********** and so on". 

JUDGE REDDY:
What is the K-number?

MR. BW'OMANWA:
The K-number ends with 348. 

JUDGE REDDY:
Thank you. 

MR. BW'OMANWA:
It is in the second paragraph where it starts with: "With a few exceptions".  It is a long paragraph, in the second or third paragraph where it starts with:  "With a few exceptions, *********** never talked to me". 
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MR. BW'OMANWA:

Q.
So, I hope we are there.  And I read, I read the English, it says, "With a few exceptions, *********** never talked about those meetings within the (By order of the Court, this word has been extracted and filed under seal).  I recall that workers had not been paid for six months.  If my memory serves me right, three months prior to the events, ********** went to the office.  He noticed the presence of soldiers even upstairs.  He went to his own office and realised that a meeting was in progress beside his office between the Rwanda director, whose name I have forgotten, but who was hold outside No. 5, Colonel Anatole Nsengiyumva, Nsendigiyimana, the executive secretary, and other persons whose identity I do not know."  Is that your statement?  Did you state this at some point to investigators?

A.
That is correct, but for me, this is not important whether he went to the office or not.  What is important is that he was not allowed to get into his office in order to work.  He was told to go back home and that he did not have the right to remain there.

Q.
Now, Witness, I just want to get this clear.  From this statement, the impression is that ************ got into his office and while he was in his office, is when he realised there was a meeting going on in the next office; is that what he told you?

JUDGE REDDY:
From where do you deduce that he got into his office?  From what -- which -- what part of this passage?

MR. BW'OMANWA:
He went into his office and realised that there was a meeting progress beside his office.

MR. PRESIDENT: 
If you look at the French version, you will note that the French versions reads; "********** went to the office."

THE WITNESS:
I didn't find that sentence, I would like to see it.

JUDGE REDDY:
In the English version you say it says, "he went to his office".  I don't see the word "inside" anywhere.

MR. BW'OMANWA:
Well, probably, it's a question of understanding.  Personally I will leave it at that for submissions.

BY MR. BW'OMANWA:

Q.
Now, let's go to, truly, a more important aspect.  He told you that he was worried about this meeting because he did not know the purpose of this meeting; is that correct?

A.
That is correct.

Q.
Did he have any suspicion as to what the meeting will be all about that led to his worry?

A.
No.

Q.
Did he ever tell you afterwards whether he enquired as to the nature and purpose of that meeting?

A.
Not so.  As far as I remember, no.

Q.
Now, let's move onto the unfortunate incidents at your home on the 8th.  Now, I do appreciate these are -- it was a very traumatic experience.  I just want to find out how much you do recall, because I know you cannot recall everything.  Now, there are these militiamen who came in the morning, and brought a friend of ************, do you recall about how many they were?

A.
It was on the 8th.  They came there in the morning; they were about five, six of them.

Q.
Did they have a uniform?

A.
Yes.

Q.
Are you in a position to remember what kind of uniform it was?

A.
Khaki uniform and military boots.

Q.
You are talking about the militiamen?

A.
No, I am talking about the boots which were worn by the soldiers and the green khaki uniform that soldiers wore.

Q.
What you are saying is that these militiamen wore the same kind of the uniform as the military -- as soldiers.  I'm not getting you correct; probably, let's go back.

A.
No, no, no.  I think your question isn't proper.

Q.
Let me go back.  Let me take this back again.  In the morning of 8th, according to your testimony, there are Interahamwe who came to your house and brought this friend of your husband, do you recall that?

A.
That was on the 7th of April.

Q.
I am sorry about that.  I am sorry about that.  Yes, on the 7th of April; 7th morning.  I'm talking about --

A.
Yes, in that case, it was the Interahamwes who came there.  They did not have military uniform.  On the 7th of April, only Interahamwes came there with ******************* ; that is, they came to our house.

Q.
Thank you.  Now, these are the people I'm talking about.  I'm asking you if they had some sort of uniform?

A.
No, they were dressed in civilian clothes.

Q.
And there was no soldier among them, to the best of your recollection?

A.
No.

Q.
Did you by any chance recognise any of these Interahamwe?

A.
I'd never seen them.  I had never seen them before that.

Q.
Now, in the evening there are these other Interahamwe who came in a larger number; is that correct, the ones who wanted to break the door open and so on?

A.
Yes.

Q.
Now, were they equally dressed in civilian clothes?

A.
All of them were in civilian attire except one person.

Q.
Which person was not?

A.
A soldier who was with them.

Q.
Were they wearing any hats?

A.
No.  No, that one I'm sure of, they were not wearing anything on their heads.

Q.
Absolutely nothing?

A.
Nothing at all, I am sure.

JUDGE REDDY:
Does that include the soldier?  Does that include the soldier?  Was the soldier wearing a hat?

THE WITNESS:
The soldier who came in the evening with the Interahamwes was not wearing anything on the head.

JUDGE REDDY:
Thank you.

BY MR. BW'OMANWA:

Q.
How were you able to identify them as Interahamwe?

A.
I could even call them bandits.  Interahamwe was the name that was given to us later.

Q.
So you will agree with me these are bandits and you cannot be clear as to whether they belong to an organised organisation or not?

A.
They didn't introduce themselves when they came to our place.

Q.
Thank you, Witness.

MR. BW'OMANWA:
My Lords, if I may refer quickly to the statement again.  In French, the K-number ends with 351, the K-number, ends with 351.  In English, the K-number ends with 349.  In French I will read the first -- it's at the very top -- the very first sentence.  In English, it is the very last sentence on the page.  It's just one sentence.  It reads,"The militiamen were all wearing the same uniform and had headbands with the CDR insignia."  I don't know whether the witness has been shown that.  

BY MR. BW'OMANWA:

Q.
Now, Witness, do you recall making such a statement to the Prosecution to investigators?

A.
I saw the Interahamwes.  I saw people with special uniform and headbands and -- but those who came to my place had or wore civilian attire.  I may be mistaken in my recollection, but they broke into the house and they had nothing on their heads or maybe there was a problem with the translation.

MR. PRESIDENT: 
But again, in the interest of fairness, you must put to the witness the French version which is signed by her. And the French version is just like on the previous occasion when you did this clearly.  And here it is stated, "The Interahamwes had the same attire."

MR. BW'OMANWA::
If we go on again, it says, "And had headbands with the CDR insignia."

MR. PRESIDENT: 
Yes, but you are holding -- you are putting to the witness a sentence with two elements, and you have questioned the witness in relation to both, and obviously, you have to use the correct version which the witness signed, and you realised because you are very good in French, that there is a difference between Tene and uniform.

MR. BW'OMANWA:
Well, My Lord, I really did not want to go into the issue of translation, but we have an English statement, but probably there are two elements put together.  In my view, it's the question of the consistency.  I'm sure the Prosecutor will probably be able to sort out whatever problem that may arise, but in my view, there is clearly a difference in this.  It may be minor, but there is a difference, My Lords.

BY MR. BW'OMANWA:

Q.
Now, about the soldier, there was one soldier who did not have anything on his head.

A.
Yes, indeed.

Q.
Now, is it not true, Witness, that military soldiers and gendarmes at that point in time had the same uniform, are you aware of that?

A.
I think so, but the berets were different.  If I remember, the soldiers had black berets and the gendarmes had a dark-red beret.

Q.
So you will agree with me that with this particular person who was not wearing a beret, you could not tell whether it was a gendarme or a soldier from the military?

A.
I said soldiers because it was -- soldier, because he was carrying a gun.

Q.
But he could equally have been a gendarme?

MR. PRESIDENT: 
Did you hear the --

THE WITNESS:
I don't know.

MR. BW'OMANWA:


Thank you.

JUDGE REDDY:
Did the gendarmes carry guns, as far as you know?

THE WITNESS:
Prior to that time, I had no problem either with the gendarmes or the soldiers.  I didn't know what their ranks were.  I didn't know what the difference was.  I knew, in general, that those who wear uniforms were soldiers.

BY MR. BW'OMANWA:

Q.
Witness, I will move onto to something else.  On 8th, you correct me if I'm wrong on the date, on 8th is when the gentleman called Mathias came to your home on 8th, and you said that he had some soldiers with him?

A.
Yes.

Q.
Do you recall how many soldiers he had with him?

A.
Five, six.

Q.
Are you in a position to confirm if they were gendarme or military?

A.
I don't know.  For me they were soldiers.

Q.
Did you recognise any of them by any chance?

A.
I didn't know them, only Mathias.

Q.
There is this soldier or probably a gendarme who had been at your home the previous day, the one lone soldier who was with the -- was he there?  Was he among this -- now, what I'm asking is:  Is this one soldier who had been there the day before -- you are saying, no, he was not among this five or six; is that right?  Is that what I am getting?

A.
Yes, yes, that's right.

Q.
Okay.  Thank you.  One question about the list:  You talked about some list or lists that were prepared and some soldier from the south warned your husband about a list and his name being on that list.  Now, when this soldier from the south warned your soldier about his name being on a list, was it before or after the Kangura publication?  Can you recall?

A.
It was on two occasions that we talked about the list.  The first one was a soldier from Butare who met my husband before the events.  And he said that a list was being prepared in Gisenyi with people who were not desirable.  And the second time, the Interahamwes who brought ******** to our place, well, one of them told my husband that he was on the list of people to be killed.

Q.
So, were these two instances around the same time?

A.
The first time, I wouldn't quite recall the exact date.  The second time was on the 7th of April, in the morning.

Q.
Okay.

MR. PRESIDENT: 
The year of the first event, Madam Witness?

THE WITNESS:
Between 1991 and '93.

BY MR. BW'OMANWA:

Q.
Thank you, Witness.  And this first time -- this first list that your were told about by a soldier from the south that your husband was told about.  You stated that it was a list in Gisenyi.

A.
It was said that there was a list being prepared in Gisenyi.  That's what I remember.  I assume that it was a list with people who lived in Gisenyi.

Q.
Thank you.  And the list was just about people who were not desirable.  Did you get to know whether -- was your husband told anything beyond that that this -- as a list of people who were not desirable, if you recall?

A.
Let me repeat.  I was repeating exactly what my husband told me.  I don't know, maybe he was told a lot more, but maybe not to frighten me, he told me exactly what I have just said here.

Q.
Now, Witness, in -- in the first statement that you made to investigators, which is -- has the code of AS3, do you recall that in that --

MR. BW'OMANWA:
Just a minute, My Lords.

BY MR. BW'OMANWA:

Q.
In that first statement, AS3, is it true, Witness, that you did not mention Anatole Nsengiyumva at all in connection with any incident?  The statement you made on 7th of April 1995.  Probably you can quickly look at it; it's a short statement.

A.
I don't know understand what you want to say.  You were putting a question to me regarding a list; I answered.  Now, I don't understand your question.

MR. PRESIDENT: 
Now, the question is different.  Counsel is referring to one of your previous written statements which were taken by investigators.  And, in relation to one of those statements, he is asking you, isn't it correct that in that statement there is no mention of Anatole Nsengiyumva?  And he is referring to the statement dated -- and you have it, the 7th of April 1995.

THE WITNESS:
I don't clearly understand this.

MR. PRESIDENT: 
But don't you think we can simply note that there is no mention of this person in that statement, and then you can simply ask a question?
MR. BW'OMANWA:
I will move on because I wanted to start from that, if she has not, I can move on, there is no problem;  absolutely.

MR. BW'OMANWA:

Q.
Now, Witness, in the second statement you made on 11 October 1996, you say a number of things about Anatole Nsengiyumva.  Now, my question is this, Witness:  Is it possible that on this second occasion when you made a second statement, you were specifically asked questions about Anatole Nsengiyumva that would incriminate him in the events that you underwent?

A.
Not that I know of.

Q.
Finally, Witness --

MR. BW'OMANWA:
Just a minute, My Lords.


My Lords, I will rest my cross-examination.

JUDGE REDDY:
If you please clarify your previous question.  To me I am -- left rather perplexed by the innuendo.  Are you suggesting that she was incorrect to falsely incriminate your client?

MR. BW'OMANWA:
To an extent, yes. 

JUDGE REDDY:
That's the insinuation? 

MR. BW'OMANWA:
Yes.  And it's not an insinuation.  It's not a question on her part, but whoever was conducting the investigations.  That's the insinuation --

JUDGE REDDY:
But her credibility is in issue, isn't it?  It's her credibility that's in issue.  Are you suggesting that she falsely incriminated your client merely because some questions were put to her about your client?  Is that what you are saying?

MR. BW'OMANWA:
To an extent, yes.  My Lords, I was going to leave that for submissions because if you look at the very last, the very last -- the last page of the French -- of the English statement at the very top --

JUDGE REDDY:
Which statement now?  The --

MR. BW'OMANWA:
The AS2.

JUDGE REDDY:
The October statement?

MR. BW'OMANWA:
Yes.

JUDGE REDDY:
What do you want me to look at?

MR. BW'OMANWA:
The top, the first sentence.  I did not want specifically to deal with it because it did not arise in examination-in-chief.

JUDGE REDDY:
Yes, but, you know, if you are suggesting she is lying; she is falsely incriminating your client, it should be put to her, because, otherwise, you will be in great difficulty if you want to lead positive evidence on this issue.  I mean, she must have an opportunity to answer these allegations, if they are being seriously pursued.

MR. BW'OMANWA:
I would be quite happy, My Lord, to do that.

JUDGE REDDY:
Well, it's entirely up to you what you do, but it seems to me to be --

MR. BW'OMANWA:
No, no, I will follow your guidance, My Lord, and probably ask one or two more questions.

BY MR. BW'OMANWA:

Q.
Witness, is it your opinion that Anatole Nsengiyumva played a big role in the massacres in 1994?

A.
I do not have the least doubt.

Q.
What is the basis of your opinion?

A.
On the situation prevailing in Gisenyi; the entire range of events that occurred there.

Q.
Now, Witness, apart from the unfortunate events in your compound, did you witness -- did you personally witness any killings in Gisenyi in the two days that you were there?

A.
Yes.

Q.
Which other killings did you witness?

A.
Not personal experience, but we had dead bodies strewn around in Gisenyi and no one seems to be concerned about what happened.  Personally, when I went into my office, I saw the dead body of a man which was strewn close to the lake, and I went back home, and I was so upset.  And then at the market, there were two or three explosions, grenade explosions, people were injured and people killed.  At Elvis Hotel, the owner who was a Tutsi, was beaten up.  And I can give you a lot more cases of this nature.  I was witness to such cases.

Q.
Well, this was all before 6th of April?

A.
Yes.

Q.
Okay, do you have any knowledge of -- personal knowledge of Anatole Nsengiyumva being involved in anyway with any specific killing?

A.
I cannot say so; that is, in regard to these incidents, I cannot say so.

Q.
And, Witness, I put it to you that it is strange that you lived in Gisenyi for so long, you did not know the préfet; you did not know the commander of the gendarmerie; you did not know the prosecutor; you did not know key people in Gisenyi, but you only know Anatole Nsengiyumva, whom you saw only once.  I put it to you that that is strange and you were specifically asked to talk about Anatole Nsengiyumva, and you know nothing about Anatole Nsengiyumva?

A.
As far as I am concerned, Anatole Nsengiyumva became for me an important person, because he was the one with whom we negotiated our departure to Goma and that was the most important concern for me; namely, to leave that place as fast as possible.  I believe our departure depended exclusively on his determination.

Q.
And you will agree with me then that the only time you had an experience with Anatole, it was a positive experience when he was saving your life; isn't that true?

A.
I really need to think before answering that question.  I think he had no choice; massacre foreigners or UN people, he had no choice.  If he did not allow us to leave, that was going to trigger an international crisis.  He had no choice.

MR. BW'OMANWA:
I rest my presentation, My Lords.

MR. PRESIDENT: 
Thank you.  

Any other Defence examination?

MR. CONSTANT:
Can I proceed, Mr. President?  Sorry, I was waiting for -- Mr. President, let me assure you, I would be extremely brief.  But prior to that, let me make the following clarification:   

Yesterday, following an objection raised by my colleague, Skolnik, my excellent colleague, Drew White, talked about the relevance of a number of issues raised in the course of direct examination.  He stated that he was able, through witness -- witnesses to prove -- at the very least, through one witness to prove that my client telephoned Colonel Nsengiyumva ordering him to kill (By ordered of the Court, this name has been extracted and filed under seal); that is, the husband of the witness.  Sorry, the husband of the witness, and I cross checked.  Mr. President, maybe there is a word to be withdrawn from the record.

MR. PRESIDENT: 
Let it be deducted or be struck from the record and deleted from the Court video system.

MR. CONSTANT:
Grateful, Mr. President.  

My comments is the following simply: That I checked specifically, the matter -- the manner on which -- the matter on which -- or the witness on whom my client -- the Prosecutor relied.  We are talking about Witness ZF and his testimony, and never did that witness, ZF, say that he was aware of any such order from Colonel Bagosora.  He simply says in his testimony that a third party informed him that Colonel Bagosora allegedly issued an order that the person concerned be arrested.  At any rate, we dispute that point made by Prosecutor.  

In actual fact, ZF's testimony was made before Trial Chamber III, and I didn't want to let go the possible assumption or innuendo that there was an order in that regard.  So that's the first clarification I thought I should make.  

The second one, Mr. President, is simply to say to the witness that my client and myself really bow before her pain, and therefore, that we have no questions to put to her.

MR. PRESIDENT: 
Any other submission?  If not, the cross-examination has come to an end?  
Any re-examination? 

MR. WHITE:
Mr. President, I have no additional questions to put to this witness.  There are two small issues that relate to witness protection matters that could be clarified.  I don't think it needs to be done in the presence of this witness, but I will raise, at least, the first one while we are in open session, because it involves the gallery.

There was a reference unintentionally, I'm sure, by Mr. Bw'omanwa during his examination to an acronym of the workplace of the witness's husband, and I have been watching the public gallery and the movements in and out, I believe that the only two people to have left the gallery since that time have been ICTR employees, neither which, I think, were taking notes at the time.  So that particular piece of information such as it may exist on the record and such that it was revealed to the public gallery, I think, will have some minimal impact, but I am in Mr. President's hands as to how we ought to deal with that.

MR. PRESIDENT: 
So I have already ordered one particular sequence to be deleted, both from the written and video version, and the same goes for this other reference.

MR. WHITE:
Yes, I think it's just the acronym of the workplace that needs to be deleted.  

And with respect to the second witness protection issue, that involves the uncertain status now of the five pages of notes that were produced by the Prosecution at the end of the witness's testimony yesterday, they were not marked as an exhibit.  So they were produced in a closed session, but they are not technically a sealed exhibit.  And I think that for the record perhaps we could clarify what the status is of the documents that we produced to the Defence at that point, because of course, they do reveal information that could identify the witness.

MR. SKOLNIK:
Mr. President, may I just make an observation about that.  

Yesterday after the Court session, Mr. Rashid of the Prosecution office asked me if he could have back the copy of the five pages that Mr. White is referring to, and I said, well, considering that it has not been deposited as an exhibit, and I have no objection to giving it back, and because of the personal nature of that.

MR. PRESIDENT: 
We can refer to that in a moment.  

The point now, Madam Witness, is to say that your testimony has come to an end.  Thank you very much for coming to the Tribunal and testify. So we wish you a very safe journey home.

THE WITNESS:
Thank you.

MR. PRESIDENT: 
If the witness could then be accompanied out of the courtroom.  

(Witness excused)
MR. PRESIDENT:

Now, this document you are referring to, Mr. White, was the document we discussed in the absence of the witness yesterday; wasn't it?  It was a document of a personal nature; it was not entered as an exhibit; it has no status.  The only concern you are raising now is that such a document should not be floating around. So, the question that is in issue, is whether you want this document returned to the Prosecution's Office or whether you want an order to shred it?  Or what is exactly what you would wish to obtain?

MS. MULVANEY:
Mr. President, Your Honours, what I would like to have done with the two documents that were not admitted is I would like to have them marked for identification, so that -- and not admitted.  But I want them part of the record, because it is an issue that we would raise on appeal.  So that document needs to be made part of the record.  It's a normal procedure where I come from.  I'm sure there is a similar procedure in other areas that we need to be able to refer back to those documents when we take it up on appeal.  So, it has to be made part of the record.  I don't know how the Court wants to do that, but we need to make it part of the record and we needed under seal, and that under seal is only for the second document.  The first document we just need to make sure that it's clearly identified on the record.

MR. SKOLNIK:
Mr. President, in light of what was just said, I have to retract and say that I was misled in giving that document back, because if they want it for identification and they want to use it for appeal purposes, I have to have that document back for myself. 

MR. WHITE:
There is no disagreement there. 

MR. SKOLNIK:
So, I want the copy that I give to Mr. Rashid back.  I have no objection if you want to put it under seal, no problem with that.  But I think when Mr. Rashid asked me to give him the document, we said, "Listen, we are not going to produce that.  We have no intention of doing anything with it."  I said, "Well, if that's the case, you can have it back."  But in light of what my colleague, Barbara Mulvaney just said that they want to use it for the purposes of appeal; I want that document back, please.

MR. DEGLI:
Mr. President, sorry, a similar situation in my case.  Mr. President, sorry, it's the same situation in our case.  Yesterday we were told to hand back that document, they would not be used, but as Ms. Mulvaney just said they are going to use that document, we would want that document to be handed back to us as speedily as possible.

MR. PRESIDENT: 
Ms. Mulvaney, your request is unusual.  I have been here for five years and I have never heard that procedure being suggested before.  But, in view of the fact that there is no objection, that it be placed under seal, simply so as we know exactly the identity of the documents and the number of pages, then I can see no harm on depositing this with the registry being under seal, related to the closed session of this witness yesterday.  
But when it comes to doing anything else, it will then follow from the transcripts of yesterday exactly which documents we are talking about., because in relation to the first document, a reference was made to a particular publication.  

And in relation to the second document, mention was made of the author of that letter or -- or statement.  So, in other words, it is on record, but your point is that you want to know exactly what it referred to, and that has now been dealt with.  

So, that's how we will deal with this, but the question remains that those who have handed in the documents will have to have it returned.

MR. SKOLNIK:
Well, we would like an order from the Court to the Prosecutor to return it to us.

MR. PRESIDENT:
Yes, that was just made.

MS. MULVANEY:
If I am not mistaken, it was -- was it e-mail today?  We have no problem with them having it.  And I thought it was e-mail, if that, we can e-mail it back out.

MR. PRESIDENT: 
So that was the end of this witness.  The next witnesses are coming tonight and you are having a new witness tomorrow, and that will be the first witness on the list you communicated to everyone yesterday.  Could you just recall the pseudonym so that we all have it?

MS. MULVANEY:
The first two witnesses are HU and DW, and I might --
THE ENGLISH INTERPRETER:
Excuse me, Mr. President, could the counsel use the microphone because --

MS. MULVANEY:
The first two witnesses are HU, DW, I don't know how far I will get tomorrow.  I am assuming that these witnesses are the ones that will go up.  As the Court will know sometimes when they get here, they are not well, or there may be other issues, but the ones that I understand are flying in tonight are DBY, XAI, DW, HU and XXC.  

And it is our intention to put up HU and DW first.  And after that the order would be the preferred order -- our preferred order would be XXC, XAI, DBY, DBQ, DP, DAS and AR, and again, with the caveat that if ON appears, we'll put him up within the sequence as soon as possible.

MR. PRESIDENT: 
Yes, and you are indicating that these two witnesses may be sort of the first two ones?

MS. MULVANEY:
That is correct.  I think that going by the witness statements, I don't have HU's here, but I believe it's just a couple of pages, and DW’s narrative runs just little bit over a page.

MR. PRESIDENT: 
Yes.  All right.  So we note then that we have to stop for today because there are no available witnesses.  We will continue tomorrow with the two indicated ones, and if there is a change, the Prosecution will immediately inform everyone involved.  Thank you very much.  

The Court is adjourned until tomorrow at 8:30.  

(Court adjourned at 1025H)
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