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P R O C E E D I N G S 

MR. PRESIDENT:

Good morning.  Good morning to everyone. 

Mr. Skolnik.  

MR. SKOLNIK: 

Thank you.  Good morning, Mr. President.  Good morning, Judges.  Good morning, counsel and colleagues.  Good morning, Witness. 

Mr. President, I'd like to advise the Trial Chamber that General Kabiligi is absent this morning.  
Thank you.  

MR. PRESIDENT:

Thank you very much, indeed. 

Good morning, Mr. Witness.  

THE WITNESS:

Good morning, Mr. President.  

MR. PRESIDENT:

You will now be cross‑examined by the Prosecution. 

Mr. White.  

MR. WHITE: 

Thank you, Mr. President. 

WITNESS R01, 

CROSS‑EXAMINATION 

BY MR. WHITE:

Q.
Mr. Witness, yesterday you told us that, "Whenever Colonel Anatole Nsengiyumva summoned a meeting he taught us to love one another."  Do you remember telling us that? 

A.
I remember that, sir. 

Q.
Before the 6th of April 1994, how often did Colonel Nsengiyumva summon meetings? 

A.
Whenever he summoned meetings he sounded the opinions of those present, but for soldiers living in the camp he organised meetings at least once a month, and it was especially at the end of the assemblies that he spoke to us.  However, I cannot be specific about the day.  In any case, he organised such meetings at least once every month. 

Q.
After the crash of the president's plane on the 6th of April, how often did Colonel Nsengiyumva summon meetings? 

A.
I learnt that the president's plane had been brought down on the 7th of April in the morning only.  Up until the time I finished my patrol duty on the night of the 6th of April, I was not yet aware that the president's plane had been brought down. 

Q.
We may have a translation issue.  My question follows from the other question:  How often were the meetings before April 6?  I'm now asking you:  How often were the meetings after the crash of the plane?  

A.
He summoned a meeting in the morning of the 7th of April.  Otherwise, he gave us instructions through our respective superior officers. 

Q.
When did you leave Rwanda in 1994? 

A.
I left Rwanda in July 1994. 

Q.
Do you remember the date in July? 

A.
I no longer remember the date.  However, I remember the day; it was a Saturday. 

Q.
And do you remember if it was a Saturday at the very beginning of the month or at the very end of the month or in the middle of the month, or do you remember anything else about that Saturday? 

A.
I think it was around mid‑July. 

Q.
All right.  So between the crash of the president's plane on the 6th of April 1994 and when you left Rwanda in mid‑July 1994, approximately how many times did Colonel Nsengiyumva summon a meeting? 

A.
As I just said, apart from the meeting of the 7th, he did not convene other meetings.  And whenever he had instructions or orders for us, he sent those instructions or orders through our respective superiors.  However, I also know that he visited the various positions. 

Q.
Now, when Colonel Nsengiyumva would summon these meetings, I take it that you're telling us that he summoned the meetings with the soldiers and officers that were under his command.  These weren't public meetings for people in Gisenyi at large; these were meetings for soldiers and officers at Camp Gisenyi, right? 

A.
When he visited the positions, he met with the soldiers occupying the various positions.  And generally whenever he made those rounds, he was not alone; he was in the company of other officers. 

Q.
I understand that information, but my question is really about the meetings that he summoned, because we began by talking about the meetings that he summoned, and you said he would usually do this once a month.  So I'm asking you now when he summoned these meetings, these were meetings that were called for the soldiers and the officers of Camp Gisenyi, right? 

A.
Let me give you an example, that of my company.  Whenever he organised a meeting for our company, the meeting was for members of our company only, and the messages he had for our company were not the same as the messages he would have for another company or unit. 

Q.
If I understand what you're telling me then, for your own company Colonel Nsengiyumva would summon a meeting before the 6th of April about once a month, and after the crash of the president's plane there was only one occasion when he summoned a meeting with your company, right? 

A.
You see, what I'm telling you is the truth.  He organised himself in such a way that once a month he would organise moral (sic) discussions for our company, and he would have other programmes for the other companies of the 42nd battalion.  But the meeting which he summoned on the 7th of July ‑‑ 

THE ENGLISH INTERPRETER:

Says the witness. 

THE WITNESS:

‑‑ was a meeting which organised for the headquarter company, and he had to go through the various positions to speak with the soldiers who were members of the 42nd battalion. 

MR. PRESIDENT:

Now you really meant to refer to the 7th of April meeting, didn't you?  

THE WITNESS:

Yes, I am referring to that meeting of 7th April which organised in the morning.  Afterwards, he made a programme to visit the other soldiers who were on the various positions. 

BY MR. WHITE:

Q.
So these meetings that Colonel Nsengiyumva summoned with your company about once a month, they were always in the camp, weren't they? 

A.
Yes, the meetings were organised in the camp.  That is where we lived. 

Q.
And when Colonel Nsengiyumva summoned meetings with other companies, those meetings were also in the camp, right? 

A.
No.  

THE ENGLISH INTERPRETER:

Says the witness in French.  

BY MR. WHITE:

Q.
Do you know where those ‑‑ 

A.
The colonel found time to go and visit the other companies on the positions the company members were occupying. 

Q.
The meetings that Colonel Nsengiyumva summoned in the camp were always on the parade ground? 

A.
Counsel, I am talking to you about a meeting for one and only one company, that is, the headquarter company.  We did not have any other place for holding such a meeting, so the meeting always took place on the parade ground. 

Q.
And at the meetings on the parade ground that Colonel Nsengiyumva summoned, there would be approximately, what, 200 soldiers and officers in attendance? 

A.
No, sir.  One company cannot have such a number of soldiers.  And whenever he organised a meeting for the headquarters company, there were platoon commanders and other soldiers living in the camp who attended, no one else. 

Q.
So these monthly meetings that Colonel Nsengiyumva summoned on the parade ground, approximately how many soldiers and officers would attend at any given meeting? 

A.
About the officers attending such meetings, it was the head of the 2nd platoon, because the head of the 1st platoon was not an officer, in a nutshell, the officers living in the camp.  No one else was invited to attend such meetings.  With regard to the other officers, he would meet them on the various positions which were occupied by their units. 

Q.
Mr. Witness, my question, I think, is quite simple.  Approximately how many people were on the parade ground when Colonel Nsengiyumva would summon these meetings? 

A.
There were members of the 1st, 2nd, and 3rd platoons.  Those were the three platoons comprising the company. 

MR. PRESIDENT:

Yes.  And couldn't you give us a figure, a number, Mr. Witness?  You see, that would assist us greatly.  

THE WITNESS:

Well, about the number, the 1st platoon had 30 soldiers.  Concerning the 2nd and 3rd platoons, I do not know the numbers, but I want to imagine that the numbers could not exceeded 35 soldiers, and only those who had the list of names of members of the headquarters company could be more specific than me and give the precise figure. 

BY MR. WHITE:

Q.
Well, without being too precise about it, you can agree that there would be close to 100 people? 

A.
I agree with you. 

Q.
Now, when you say that Colonel Nsengiyumva summoned these meetings, he taught you or he had these moral discussions, you mean that he was instructing the troops? 

A.
He did not speak for long, but during such events he found out from us whether we had all what we needed.  And whenever we had specific problems, we made them known to him, and we confirmed to him whether we had received all that was necessary.  It was for that reason that he organised such meetings on a monthly basis, to make sure we had everything we needed for our work in accordance with the law. 

Q.
A few minutes ago you described these meetings as moral discussions.  Does that mean that Colonel Nsengiyumva was describing the morality of how the soldiers were to behave? 

A.
Yes, he equally discussed such things with us. 

Q.
And the soldiers under Colonel Nsengiyumva's command respected him, didn't they? 

A.
Yes. 

Q.
They obeyed him? 

A.
Yes. 

Q.
The soldiers under Colonel Nsengiyumva's command believed in the importance of what Colonel Nsengiyumva said? 

A.
Yes, they agreed with what he said. 

Q.
And you knew that if Colonel Nsengiyumva was not obeyed, that there would be disciplinary consequences, right? 

A.
Yes.  And we learned all those things in the military rules and regulations. 

Q.
When you say that Colonel Nsengiyumva taught you to love one another, you mean he was saying that love was an important value? 

A.
Yes, that was indeed what he told us.  He told us that the love for one's comrade was a very important factor for a soldier. 

Q.
And that was true for all of the ethnicities in the Rwandan armed forces, the Hutu, the Tutsi and the Twa, right? 

A.
Yes, that was indeed the case. 

Q.
So you understood Colonel Nsengiyumva to be saying that you should believe in love and practice love as soldiers, right? 

A.
Right. 

Q.
And that love would bring you strength as soldiers? 

A.
Right. 

Q.
And that was true for everyone?  

A.
Correct.  That is how we understood it, and we believed in it. 

Q.
That was even true for members of the population who weren't soldiers, that everyone should love the Hutu, Tutsi, and Twa?  

A.
I see not why you are putting such a question to me.  I do not understand the importance. 

Q.
Well, I'm asking you what Colonel Nsengiyumva was teaching in these moral discussions, so now I've asked you if that includes the morality of loving Hutu, Tutsi, and Twa who were not soldiers.  

A.
When he organised such discussions, he told us that whenever we were away on leave, we had to live in harmony with members of the population.  We did not have to move about and claiming our status as soldiers, that if he learned a soldier on leave had exerted any pressure whatsoever on civilian population because of his position as a soldier, he would be severely sanctioned. 

Q.
So Colonel Nsengiyumva specifically included the Tutsi in that direction that soldiers should live in harmony? 

A.
During such discussions he made no distinction between ‑‑ among the Hutus, Tutsis, and Twa.  He said we were all soldiers, that we all left our respective préfectures and came together as soldiers, and that we needed to co‑exist and live in harmony with the others.  But he made no distinction or discrimination among the Hutus, Tutsis, and Twas.  That was not done in the army. 

Q.
And he preached that same thing with respect to the Hutus, Tutsis, and Twas in the civilian population:  everyone should live in harmony? 

MR. CONSTANT: 

Objection, Mr. President.  I think the witness has already answered that question.  This is the third time this question is being put to him.  

THE WITNESS:

The ethnic problem was not dealt with in meetings before 1994.  And during said discussions he will say that our sole enemy was the one that attacked the country, that is, the RPF, and during such discussions he never used terms such as Tutsi, Hutu or Twa. 

MR. PRESIDENT:

It's correct that the question was asked three times, but it is not the fact that it was clearly answered on all occasions, so it was correct to ask it again. 

What is the next question?  

BY MR. WHITE:

Q.
Mr. Witness, you've just told us how things were dealt with before 1994.  So now during 1994, is it the case that the Colonel Nsengiyumva made any specific reference to the specific ethnicities?  Did he ever talk about the differences between Hutu, Tutsi, and Twa? 

A.
No.  It was the same situation as prior to 1994. 

Q.
So when you told us that under Colonel Nsengiyumva's command there was no discrimination against the Tutsi, are you telling us that Colonel Nsengiyumva never issued any instructions to treat the Tutsi like everyone else?  He never said anything about them; is that what you're saying? 

A.
No, nothing. 

Q.
So in 1994, all that Colonel Nsengiyumva ever talked to the soldiers about in these moral discussions was the enemy, not the Tutsi? 

A.
When he summoned the meeting in the morning, he did not talk about the enemy.  He told us to remain vigilant, because the RPF could take advantage of the prevailing situation and launch an attack.  And to avert that, we needed to remain vigilant, but he made no specific reference to the enemy. 

Q.
Well, that explains what he said on April the 7th, but you've also told us that there were monthly meetings and then you told us what happened before 1994, so now we need to know what happened in the monthly meetings regarding the moral discussions in January, February, and March 1994. 

A.
As I've already told you, he organised a meet ‑‑ one meeting a month, and during those meetings he dwelt extensively on the rules governing the law.  He's not in charge of distribution of equipment.  It was a chief of the platoon commander who did that and he would just monitor to ensure that the soldiers were taken good care of.  Then he talks about the spirit of comraderie among the troops.  He did not dwell too much on those. 

Q.
Are you saying that in January, February, and March 1994 Colonel Nsengiyumva in his meetings that included these moral discussions, that he never raised the issue of who the enemy was, he never talked about the enemy?  

A.
He used to tell us that the enemy was the RPF. 

Q.
That's all he used to say?  He never used to say the enemy was anybody except the RPF?  

A.
During those meetings he used the term RPF.  

Q.
And during those meetings he never said specifically that it was important to make sure that the civilian Tutsi were not included among the enemy? 

A.
No, he never told us that.  Each time he dealt with the issue of definition of the enemy, he used the term RPF exclusively. 

Q.
Yesterday you told us that in Camp Gisenyi, after the crash of the president's plane, there were some Tutsi who were staying in Colonel Nsengiyumva's house, right? 

A.
After the attack, people fled and there were refugees living with him in his house, and when ‑‑ when we asked the question we were told they were Tutsis.  However, he himself was married to a Tutsi woman. 

Q.
That was the house that you marked at number 9 on the sketch, right?  That's the house you called the commander's habitation, right? 

A.
That is correct. 

Q.
And you know there were people staying at that house because you saw some people at the house, right? 

A.
We used to see some of these people washing their clothes, and we asked members of his escort who had access to his house, and they told us that those people were Tutsis who had sought refuge in Anatole's house. 

Q.
Yesterday you told us that the people doing the laundry were girls, right? 

A.
That is correct, they were girls and women. 

Q.
So they were Tutsi girls and women living in Colonel Nsengiyumva's house? 

A.
Whenever we asked members of his escort, that is what they told us. 

Q.
How long were those Tutsi girls and women living in Colonel Nsengiyumva's house? 

A.
All the time that we remained in the camp until the time before we went to ‑‑ into exile we used to see them in Nsengiyumva's house. 

Q.
How many of them were there? 

A.
While we were in the camp we used to see them uphill in the house of the commander.  We had the impression there were three or four, but since I never went into the house to be able to ascertain the number, I'm not able to say whether there were four or five different groups, but whenever we saw them drying their laundry one got the impression there were three or four. 

Q.
In terms of their ages, how young would the youngest be and how old would the oldest be, approximately? 

A.
I'm not able to answer that question.  We used to see them from a distance, and it's not possible to estimate the age of the people I used to see. 

Q.
Well, you only saw them from a distance because they never left the house; is that what you're saying?  They didn't move around the camp; they just stayed at that one place? 

A.
That is correct.  Those people cannot come downhill where we were in the camp. 

Q.
Well, even from a distance you'd be able to tell if these were young girls or older girls.  Would they be older than 10 or younger than 10 years of age? 

A.
Yes, you're right.  In ‑‑ in any event, they were ‑‑ it must have ‑‑ they must have been older than 15 or 16.  Not less than that. 

Q.
And whenever you saw them at Colonel Nsengiyumva's house outside washing the laundry, there were always Colonel Nsengiyumva's escorts nearby, right? 

A.
Whenever we saw them, they were on their own.  The question we asked members of the colonel's escort were questions we put to them subsequently.  I should remember that the members of the escorts were working for the colonel.  They were not there to protect those people. 

Q.
You told us that when you returned to the camp on the night of the 6th, you saw Colonel Nsengiyumva's vehicle, and the escorts told you there was a meeting and you looked in the window and you could see that there was a meeting with Colonel Nsengiyumva.  Remember you told us that? 

A.
I told you that when we came back to the camp we saw members of his escort and we greeted them and then we asked them why they were there, and they said the commander was in a meeting together with other officers.  We did not even have to look through the window, but we understood that there was a meeting.  We could see that there was light in the room in which they were having ‑‑ they were holding a meeting.  We did not have to look through the window. 

Q.
But you told us that you did look through the window and you did see the meeting.  

A.
No, we did not look through the window.  His vehicle was parked close to the window.  It's the vehicle that we saw, but we did not seek to look through the window to see what was happening inside. 

Q.
But you were being asked about civilians, and you told this Court that you did not see any civilians inside the meeting.  How would you know that unless you looked in the window? 

A.
We remained there for about a minute and a half where the vehicle was parked.  And you know when there's light in a room you can see through the window, but I can assert that there were no civilians in that room. 

Q.
So you did look through the window? 

A.
His vehicle was parked close to the window, and we could see the people who were sitting in the room through the window, and I told you that there was light in the room. 

Q.
How many people were inside the room? 

A.
We did not count the number of people who were in there.  The important thing was that we saw that the colonel was there with other officers, but we did not seek to count the number of people who were ‑‑ who were in there, because we did not find the need to do so. 

Q.
Well, you told us there was no civilian in there, so you must have been able to see everybody in the room to know that.  So is that correct, that you could see everybody in the room? 

A.
No, I'm saying that there were no civilians because all those people were in military uniform, and you are saying that I must have seen everybody.  Well, there is a difference between a soldier and a civilian, and soldiers are often in military uniform, and I'm telling you that I did not see any civilian because all those people were in military uniform. 

Q.
Well, if all those people were in military uniform, then you must have seen all those people, right? 

A.
Yes, I'm telling you that I saw the people in the meeting room, but I did not count them.  They were sitting, and all I can do is to give an ‑‑ to give an estimate, but I cannot give you a specific figure of the people who were sitting in the meeting room because I did not count them. 

Q.
What is your estimate? 

A.
I think, I think I saw four people, and that's an estimate. 

Q.
Is it possible that there was anyone in the room that you didn't see? 

A.
You should understand my situation.  You are passing by and you glance at a place and you see people.  What I saw is that I saw officers, four officers.  It is possible that there was someone else that I did not see, but I can assert that when I looked through the window, I must have seen four or five people. 

Q.
And all of these people were seated? 

A.
Yes, all the people I saw were seated. 

Q.
Around a table? 

A.
Necessarily, there must have been a table in the office of the ops commander.  There has to be a table. 

Q.
They were facing each other? 

A.
Yes, that was the case. 

Q.
So as you looked through the window, someone or the other of them had to be facing away from you and someone had to be facing towards you, right? 

A.
Well, you know a table has four sides.  I did not see the faces of the people on the other side, but I can even give you names of those people whose faces I saw at that time. 

Q.
Please do.  

A.
I saw the 2nd Lieutenant Rwasa.  I saw Bizumuremyi.  I saw the lieutenant who was commander of the SP company; his name is Nsanzumuhire.  And a platoon ‑‑ the platoon commander of the 2nd ‑‑ the commander of the 2nd platoon and the headquarters platoon.  I can assert that I saw those people in the meeting room. 

Q.
Now, that last reference, was that to two people or one?  You said the platoon commander or the 2nd platoon commander and the headquarters platoon.  Is that two people or one person? 

A.
No.  The commander of the 2nd platoon, commander of the headquarters is one and the same person.  I even ‑‑ now I remember his name.  I now remember his name.  He's 2nd Lieutenant Udahemuka. 

Q.
I'm going to pause here, Mr. Witness, and ask if you can assist us with some of the spellings of those names before I go on and ask you about them.  Do you know how to spell that last name, if you're able?  

A.
Udahemuka. 

MR. WHITE: 

The witness seems to be asking for a piece of paper, so if the registry can assist, that may facilitate the process of spelling the names for the record.  

I see my learned friend is on his feet.  Maybe he knows the answers.  

MR. BW'OMANWA: 

Yeah, I was wondering whether counsel needs them specifically from him or we can use the spelling list.  

MR. WHITE:

If my learned friend ‑‑ 

MR. BW'OMANWA:

If he wants to use ‑‑ he wants to confirm that the witness can write that, that's okay.  But the witness list has all the names.  

MR. WHITE: 

If my learned friend has the references to the wit ‑‑ or to the spelling list, then that's fine with me.  

MR. BW'OMANWA: 

Rwasa would be number 21, Bizumuremyi would be number 3, Nsanzumuhire would be 18, and Udahemuka would be 26.  

MR. PRESIDENT:

That was very helpful, Mr. Otachi.  Thank you. 

BY MR. WHITE:

Q.
Mr. Witness, I see you're making some notes about the spelling.  Just carry on with that if it's going to assist you, and then tell us when you're finished.  

A.
I'm through. 

Q.
Okay.  Now, after having had a moment to collect your thoughts and work through that list, you agree with me that you can remember four specific names of people that you saw in the office, right? 

A.
Right. 

Q.
Plus Colonel Nsengiyumva himself? 

A.
Correct. 

Q.
Now, which of those names was facing towards you as you were looking in the window? 

A.
I was able to see the faces of all those people.  Now, about the other people whose faces I was not able to see, I have not been able to identify their names on the list. 

Q.
All right.  So those four people that you've named were all facing towards you, and you don't know the names of the others because they weren't facing you, right? 

A.
No, I was able to see them.  I am talking about their faces.  I even mentioned their names, but I was not able to see their faces.  I have given you the names of the people whose faces I saw at that time. 

Q.
Yes, that's what I understood your evidence to be, that the four people you've named were all facing towards you as you looked in the window, and there were some other people in there who were facing away from you and you don't know their names.  

A.
However, I can assert that they were also soldiers. 

Q.
So with the four names that you've given plus Colonel Nsengiyumva, you would agree that there's at least five.  Now, you've told us there were some other people whose faces you didn't see, so there must have been more than five people in that room, right? 

A.
But there were not several people in that room.  Apart from the five people we have already talked about, we can add about two or three other people, not more. 

Q.
Okay.  So if we add two or three, now we're up to seven or eight, but those were all the people that were in the room.  There weren't any other people; is that what you're saying? 

A.
At most, eight people were in that room. 

Q.
But you told us it was possible that there would be someone in the room that you didn't see when you looked through the window, so maybe there could have been more than eight, right? 

A.
No, sir.  I saw all those who were in that room.  There were people whose faces I saw, others whose faces I did not see, but I saw all those who were in the room. 

Q.
Well, I suggest to you that you're changing your story from what you told us just a few minutes ago.  

A.
I haven't changed anything in my story. 

Q.
Well, you agree with me that the people that were facing you as you were looking in, if you could see them, they must have been able to see you, right? 

A.
Correct.  Those people could also see me when I was looking through the window. 

Q.
Now, I'm puzzled about this because my understanding is that you're outside of the meeting room, your commanding officer, your colonel, is having a private meeting inside the room, you're looking through the window, people can see you outside, it's after 11:00 at night.  Weren't you concerned that someone in the meeting room was going to think that you were trying to watch them, hear them, figure out what was going on in a private meeting?  

A.
What you are saying is that I was looking.  I was actually peeping.  (By order of the Court, this portion of the transcript has been extracted and filed under seal) and we were able to see that there was a meeting going on in that room. 

MR. PRESIDENT:

Now, in the Kinyarwanda original version I heard the word "motokari" a couple of times.  I didn't hear that in the English translation. 

THE WITNESS:

What I said is that we saw members of the escort near a car that was parked outside. 

MR. CONSTANT: 

Mr. President, with your leave, there is a word in the witness's previous answer which mentions the particular duty he was occupying in the Rwandan army, and I think it should be struck off, it should be stricken off. 

MR. PRESIDENT:

You are right.  So the reference to his uniform, which implies his functions, will be placed under seal and not transmitted through this court video system. 

BY MR. WHITE:

Q.
Mr. Witness, other than the night of the 6th of April 1994 after 11 p.m., was there ever any other occasion when you were peeping into the window at one of Colonel Nsengiyumva's private meetings? 

MR. CONSTANT: 

Objection.  The form of the question, at least in the French version, in the French version the witness is asked whether he was peeping.  I thought the ‑‑ firstly, that the witness said a while ago that he was not peeping, and then the question is also vexatious because the witness just insisted that he was not peeping. 

MR. PRESIDENT:

Well, the witness's answer, 9:36, was:  "You were saying I was looking.  I was actually peeping."  So that is the English version.  It's hardly vexatious, then, for Mr. White to use those words, at least in English. 

BY MR. WHITE: 

Q.
Mr. Witness, here's the question. 

MR. BW'OMANWA: 

Mr. President, perhaps ‑‑ with your leave, perhaps we may have to follow up this later.  What I get from my client is that the translation is totally different, that he seems ‑‑ in Kinyarwanda he's saying ‑‑ he said that, "You're saying that I was peeping.  No, I was actually passing."  Well, that's what my client tells me.  It may be an issue of translation that we have to follow up later, or probably we can do it in re‑examination, but it appears it's an issue of translation somewhere. 

MR. WHITE: 

So why tell the witness that now if it's an argument to be made later?  

MR. BW'OMANWA: 

If ‑‑ if ‑‑ if I am told that that was what he said in Kinyarwanda, I should state it. 

MR. WHITE: 

No, you shouldn't. 

MR. BW'OMANWA: 

If you are get ‑‑ yes.  If you're getting ‑‑ if you're getting the wrong version of what is being said, I should state it. 

MR. WHITE: 

With respect, Mr. President, it's an argument to be made later and not an answer to be given to the witness now. 

MR. PRESIDENT:

Now, this is, of course, a practical problem because what must be put to the witness must be correct, and if we are doing this through three languages, it's a complicating factor, that is so.  But it is important when we notice such discrepancies not to indicate the substance of that discrepancy in order to give the impression that the witness may receive a hint.  It's sufficient to say that there is a discrepancy. 

Can we move on?  

MR. WHITE: 

Yes.  

BY MR. WHITE:

Q.
Mr. Witness, the question was, other than the night of the 6th of April 1994 after 11 p.m., was there ever any other occasion when you were peeping into the window at one of Colonel Nsengiyumva's private meetings? 

A.
You are insisting by saying that I glanced inside, but as I am saying, we were standing in the company of members of the colonel's escort, and we wondered about the presence of the vehicles at that time.  

Now, to answer your question, I never had the occasion to see his vehicle parked at that location at such an hour near the parade ground.  On no other occasion did I see his vehicle parked at that time, at such a time in the subsequent days. 

Q.
Well, you haven't answered my question directly, and it's a simple question.  You said you were looking in the window, you had one to two minutes to do so.  Was there ever any other occasion when you looked through the window at one of Colonel Nsengiyumva's private meetings? 

A.
What I am telling you is that on that specific occasion we saw the vehicle, and we were surprised by the presence of the members of his escort.  That is why we went to ask from the members of his escort what was going on.  It was an exceptional event. 

Q.
Forget that occasion.  I'm asking about whether there was any other occasions.  

A.
There was no other such event subsequently. 

Q.
Mr. Witness, I'm going to suggest to you that there was no such event on the night of the 6th of April either.  You never did go and look through the window at one of Colonel Nsengiyumva's private meetings.  Didn't happen.  

A.
I do not know where you come from with such a statement.  I am talking to you about an event I witnessed, and you are telling me that was not true.  I cannot agree with you. 
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BY MR. WHITE:

Q.
Mr. Witness, you gave quite a bit of evidence about things that you didn't witness.  You told us that you didn't see, for example, any civilians in the camp after the crash of the president's plane, right? 

A.
During what period of the day; in the morning, in the evening?  

Q.
Well, I understood your evidence to be that after the 6th of April and, by implication, before you ‑‑ until the time you left Rwanda in mid‑July, that you never saw any civilians in Camp Gisenyi.  Is that your evidence?  

MR. BW'OMANWA:

Mr. President, without suggesting anything, I just want (unintelligible) would like to indicate that I missed some portion of his testimony, the general way in which it's put ‑‑ 

MR. WHITE:

I am asking him what his testimony is.  I don't need Mr. Bw'omanwa to have the witness – to tell him what his testimony was.

MR. BW'OMANWA:

Well, but counsel is putting to him that that is what he said.  He did not say that.  

MR. WHITE:

Well, with respect, Mr. President, I'm going to object to this.  Every time my learned friend stands up and tries to telegraph answers to a witness is absolutely not acceptable.  If I'm suggesting – if I’m putting a proposition to a witness, "Mr. Witness, you said exactly this, let me read it to you," and I misstate it, that's fine.  If I've got a written statement and I put it to him and I misstate it, I use the word blue instead of red, that's fine, my friend can object.  If I'm asking for a clarification of what the witness said, if I'm putting a contrary proposition to him, my learned friend, with respect, needs to keep his seat.  

MR. BW'OMANWA:

Mr. President, I have the absolute right to object when counsel does something that is contrary to what should be done, and that's what he has done.  He has told the witness that he’s stated this, and he did not state it.  And I have a right to object, and counsel should not say that I do not have a right to stand and object.  And what he is not saying is not correct.  

MR. PRESIDENT:

Yes.  Now, misstatements we do not want, but the wording of this question was actually rather careful, "I understood your evidence to be."  

Now, was that your evidence, Mr. Witness? 
THE WITNESS:

That was not my evidence.  I did not say that since the attack against the president's plane up until the time we left, there were no civilians in that camp.  I said at a certain point in time there were civilians in the camp. 

BY MR. WHITE:

Q.
All right.  So now we have got civilians in the camp.  So you agree with me that when you saw civilians in the camp, you also saw weapons being distributed to those civilians; right? 

A.
No, sir.  Do not ascribe statements to me, which statements I did not make.  Civilians I saw in the camp, were civilians who had come to take shelter.  They had come from the brewery.  Furthermore, there were civilians there who were members of the families of soldiers who had come from Kigali.  I also mentioned another civilian who came there to see the commander who was working in the camp.  Those are the civilians whose presence in the camp I had already mentioned. 

Q.
Was it also your evidence that you didn't see any killings between the period of the 6th of April and mid‑July 1994, when you left Rwanda? 

A.
I heard that people had been killed.  Personally, I did not witness anybody killing any other person.  You see, I am on oath here to say the truth.  I cannot talk about things I did not witness. 

Q.
You didn't witness any training for soldiers or for militia? 

A.
I learned that people had received military training and had subsequently been enlisted into the army. 

Q.
Other than those people who enlisted into the army, are you saying that you didn't witness or hear about any civilians who were trained for civil self‑defence or to become members of the Interahamwe, Impuzamugambi, or any other civil organisation; no military training for them at all? 

A.
I did not witness any such an event, and I did not hear anybody talking about any such events.  

Q.
You didn't witness any criminal acts yourself? 

A.
I didn't quite understand your question, sir. 

Q.
You didn't witness any criminal acts? 

A.
Are you referring to an act of killing or a theft?  There are many types of criminal acts which can be committed.  I really quite don't understand or see what you are referring to. 

Q.
When you were giving your evidence‑in‑chief, Mr. Bw'omanwa was asking you questions, and he was asking you about what you had witnessed.  As I recall it, he asked you whether you had witnessed any criminal acts, and you said no. 

A.
My answer to your question is that there are various types of criminal acts.  There are acts of killings.  There is looting.  There is theft.  You see, there are a myriad of criminal acts.  I do not know exactly what you are talking about. 

Q.
Well, let's start with the broadest.  Did you witness any criminal acts, any criminal acts of any type? 

A.
On the whole, well, I witnessed certain criminal acts. 

Q.
Give us some examples.  

A.
For instance, lootings.  I witnessed lootings.  I can confirm that. 

Q.
Any criminal acts involving violence to people? 

A.
I did not witness any such acts.  However, I heard about such deeds, but I did not witness personally any such an act. 

Q.
Did you witness any evidence of any acts of violence against people?  For example, did you see any corpses on the road? 

A.
I did not see any dead bodies.  However, in certain places where acts of violence had been committed, I think I went through such places, but I did not see any dead bodies. 

Q.
And what was it about those places that made you think there had been acts of violence? 

A.
In Gisenyi town, for instance, I realised that there had been lootings.  In the course of our patrols, we saw people going away with others' properties.  One Sunday, I was returning from mass; I saw some blood on the ground.  Those are some pieces of evidence I am basing myself on to say that there were some acts of violence on certain locations.  

JUDGE REDDY: 

Witness, have you heard of a place called commune rouge in Gisenyi. 

THE WITNESS:

No, sir.  I have never heard of a place called commune rouge.  But I know of a place that was referred to as commune, just commune. 

JUDGE REDDY: 

And what was this location used for, as far as you are concerned, or as far as you know?  

THE WITNESS:

In 1994 during the crisis in Gisenyi, in the course of our patrol we hear that somebody has been kidnapped and taken to the commune.  But later on, we understood that it was a place they took people and killed them, and the name of the place is Kabuye.

THE ENGLISH INTERPRETER:

The witness referred to the name of place, and he says it is called Kabuye. 

JUDGE REDDY: 

And during April 1994, did you go to that place?  

THE WITNESS:

It was a bit far.  You had to go beyond the airstrip, a place called Majengo, at that place.

JUDGE REDDY:

 And was it during April 1994 that you heard that people were taken there to be killed?

THE WITNESS:

Yes, it was in April 1994.  It was at that time that I heard about these events.  

BY MR. WHITE:

Q.
Have you heard of a place called Nyundo parish?  

A.
Yes, I know the place. 

Q.
After the crash of the president's plane, did you ever go there? 

A.
It's a place located at some kilometres, I can't give you the exact distance, but it is outside the town, and I did not go there. 

Q.
Did you ever hear of any events that took place in Nyundo parish after the crash of the president's plane? 

A.
I heard about it. 

Q.
And what did you hear? 

A.
I heard that a large number of people were killed there.  Besides, the bishop of Nyundo was nearly killed, but he was whisked out by members of the military police.  I also heard that the bishop of Nyundo was nearly killed there, and I also heard that a lot of people were killed at that Nyundo parish. 

Q.
And when you say "people," you mean civilian people? 

A.
You cannot ask me such a question.  And it will be difficult for me to answer that question because I was not there.  These were events that were recounted to me.  

Q.
I am asking you what was recounted.  When you say "people," you understood it was civilian people, not military people; right? 

A.
They used to say that a large number of people had been killed there.  I knew that the Nyundo parish was inhabited by civilian population, but I cannot tell you that it was civilians who were killed.  All I can say is that a large number of people were killed. 

Q.
I am asking you what you were told.  What I am suggesting to you is that you were told they were civilian people who were killed, not military people who were killed.  

A.
Let me repeat my answer.  I heard that a large number of people were killed there, but I did not ask whether they were soldiers ‑‑ whether the victims were soldiers or civilians.  All I heard was that a large number of people were killed at that place. 

Q.
So, you are saying, when you heard about a large number of people who were killed at Nyundo parish, it was of no interest to you whether they were soldiers or civilians.  You didn't care if soldiers had been killed there.  

A.
If I had heard that there were soldiers among the victims, I would have been interested in knowing.  And if I had asked the question to the person who gave me the information, if I had asked him whether there were civilians, he would ask me why I had asked that question, so I did not ask him. 

Q.
In other words, it was obvious that they were civilians, and it was obvious, in fact, that they were Tutsi civilians, wasn't it? 

A.
Listen, Counsel, I knew that at Nyundo there was a parish.  You know, Christians of all denominations who find themselves at that parish, and they would not be only Tutsis.  All I heard was that a large number of people were killed in that parish. 

Q.
But, Mr. Witness, you have been explaining to us earlier how Colonel Nsengiyumva would have these moral discussions and teach you about the love for people, so isn't it a little odd that you wouldn't actually ask about the people who were killed at that church? 

A.
I think you yourself can answer the question just put to me.  At the Nyundo parish there was a large number of people, and if I had asked ‑‑ if I had asked whether the victims were Hutus or Tutsis that will mean that I had not learned the lesson I was taught.  So I did not seek to find out whether they were Tutsis, Hutus or Twas. 

Q.
Is that because the killing of the civilians at Nyundo parish was of no consequence to you? 

A.
Counsel for the Prosecution, why are you asking me this kind of question emphasising the Tutsis?  In any event, I had ‑‑ there was no relation of mine who had died there or ‑‑ 

THE ENGLISH INTERPRETER:

Corrects the Kinyarwanda interpreter.

THE WITNESS:

You are not asking me if a member of my family died there.

BY MR. WHITE:

Q.
Mr. Witness, I will tell you why I am asking the question.  I am asking the question because I am interested to know what your attitudes and beliefs were at that time in April 1994.  So let me ask you in a very direct way.  You told us that Colonel Nsengiyumva taught the soldiers at Camp Gisenyi about loving one another.  Can you tell us that in April 1994 you were able to say that you loved the Tutsi? 

A.
Colonel Nsengiyumva often repeated the fact that we had only one enemy.  You are asking me if I loved the Tutsis or whether I accepted them.  Well, as far as I was concerned, the Tutsis ‑‑ at the time, I realised that we had a single enemy, that is the RPF, and we knew that within the RPF there were Hutus as well.  That is my answer to your question. 

Q.
When you went on patrol between the 6th of April 1994 and mid‑July 1994 when you left Rwanda, did you patrol on foot or in a vehicle? 

A.
On foot. 

Q.
When you went on patrol, did you just walk around the perimeter of the camp or did you go through Gisenyi town itself? 

A.
We operated in Gisenyi town. 

Q.
And you did that and made those patrols for approximately 100 days between the 6th of April and mid‑July, when you left Rwanda, right? 

A.
No, we went on patrol even before that date. 

Q.
You patrolled daily, didn't you? 

A.
Yes.  We went on patrol every day, but that was done by section. 

Q.
Did you go on patrol once a day or more than once a day? 

A.
We went on patrol in the morning, afternoon, and after 2000 hours. 

Q.
So three times a day? 

A.
After the 6th of April, we went on patrol three times a day.  But before that date, the person who was on patrol in the morning will go on patrol in the evening. 

Q.
Approximately how long, in hours, was each patrol that was made? 

A.
When we started the patrol at eight, for example ‑‑ remember that sometimes we will start a patrol very early in the morning, but the usual time was eight, after the assembly, and then we will come back around 11:30 for lunch. 

Q.
Should I conclude from that that each patrol was approximately four hours? 

A.
Well, we can calculate it together.  When a patrol started at eight and ended at 11:30, and when another one started at 1400 hours to 1700 hours; when the evening patrol starts at 2000 hours, we could even go back at 1 a.m..  But it all depended on the situation prevailing in town. 

Q.
Okay.  So you have done all the calculations in your head, just tell me, what's the approximate length of time of each patrol? 

A.
There was no fixed time for a patrol. 

MR. CONSTANT: 

Is the cross‑examination over?  I did not understand, Mr. President.  I don't know what is happening.  

MR. WHITE:

(Microphones overlapping)...answer. 

MR. CONSTANT: 

I am sorry then, my learned friend.  

MR. WHITE:

I may have an equipment problem because I am not hearing anything.  Just one moment.  

If someone can be so kind as to say something.  

MR. PRESIDENT:

I am now talking.  

MR. WHITE:

Now I am back in the courtroom, Mr. President.  I was transported somewhere else for a moment.  

BY MR. WHITE.

Q.
All right.  Well, Mr. Witness, it sounds to me that you spent approximately 10 to 12 hours each day patrolling.  Does that sound right?  

A.
Counsel for the Prosecution, I have told you that the patrols had no fixed time.  You know how the ‑‑ you know how soldiers operate.  Sometimes when we are getting ready to go back, they could tell us that there is a soldier behaving in a certain manner in a certain locality, in which case we cannot go back.  That is why I cannot tell you that a patrol would last X number of hours. 

MR. PRESIDENT:

Mr. Witness, give us an average.  How many hours would you patrol in Gisenyi town, generally, per day?  

THE WITNESS:

Do you want to know the duration ‑‑  

MR. PRESIDENT:

Yes.

THE WITNESS:  

‑‑ of a patrol during that period when we had no security problems?  

MR. PRESIDENT:

I think what the Prosecution wants to know is the total time you spent in Gisenyi town patrolling after the 6th of April, on average.  

THE WITNESS:

It is difficult for me to give you an estimate because whenever we went on patrol, sometimes the company commander could ask us to come back because he has received a phone call that a soldier is misbehaving.  That is why, Counsel for the Prosecution, it is difficult for me to give you a fixed period.  

MR. PRESIDENT:

Yes.  Were you in Gisenyi every day?  Leave aside the duration, could you say that you visited the town every day?  

THE WITNESS:

No, I did not go to town every day. 

BY MR. WHITE:

Q.
You went to the town most days? 

A.
We went on patrol by section.  For example, when a section went on patrol today, the following day it will rest and ‑‑ and the patrol duties were taken over by another section. 

Q.
So, are you saying that you worked every other day? 

A.
Yes. 

Q.
Okay.  So you worked every other day from April the 6th until when you left Rwanda in mid‑July 1994.  That's about 50 days that you went on patrol in Gisenyi; right? 

A.
We could rest for a day when the situation was normal.  But the commander could tell us that there have been problems in a certain locality and we had to go there. 

Q.
You see, Mr. Witness, the more you are answering ‑‑ 

A.
So, we were working in a military style as you know. 

Q.
You see, the more your answers avoid a simple answer, the more interested I get, because it looks to me like you are hiding something or you are reluctant to answer for some reason.  It's really very simple.  I am trying to do some math here.  You told us you worked every other day from 6th to mid‑July.  That would be 100 days.  That would mean you are working about 50 days in Gisenyi; right or wrong?  

A.
You could probably add 20 extra days to those 50 days.  

Q.
Okay.  So here's the point.  In all that time you have been patrolling in Gisenyi during that period of time, you say that the only crime you ever saw was with respect to property, with respect to looting; is that right? 

A.
Yes, I witnessed looting.  Sometimes we would go through a place, and after we have left we will be told that somebody has been kidnapped, or we will arrive at a place and the people there would tell us that somebody has been kidnapped.  In short, I only witnessed looting. 

Q.
And you did tell us about the one time that you heard that someone was arrested by Colonel Nsengiyumva.  That was the incident with the man whose ear was cut off.  Remember you told us that?  

A.
I did not say that. 

Q.
What did you say? 

A.
I said somebody called the camp to say that a soldier was misbehaving and Nsengiyumva sent someone to arrest the soldier, but it was not Nsengiyumva himself who arrested the soldier. 

Q.
That's the only time you heard of a soldier being arrested during the period of April 6th 1994 to mid‑July 1994? 

A.
Yes, it's the only case, the only arrest case that I know. 

Q.
Mr. Witness, I have listened carefully to your evidence for the last couple of days, and I am going to put this to you in a broad way first, and then a more specific way after.  So listen carefully to me.  I am suggesting to you that what you have come to tell this Court is not accurate; it's not correct.  That what you have done is to come here to avoid admitting whatever responsibilities or involvement you might have had for events in Gisenyi in 1994.  You simply camouflaged your responsibility, constructed another truth.  What do you say to that? 

MR. CONSTANT: 

Objection.  

Hold on, Witness.  

Mr. President, in the French version there were three suggestions, and that is a lot by way of suggestion.  

MR. PRESIDENT:

Are you able to cope with that question, Mr. Witness?  

THE WITNESS:

There is one point I did not understand.  In the Prosecutor's question, he said I came here to cover up my responsibility in acts that I committed.  Did I understand you correctly?  

BY MR. WHITE:

Q.
We can be even more general than that, Mr. Witness.  Let us say acts that you were involved or aware of? 

A.
Mr. President, kindly ask counsel for the Prosecution whether he has an indictment against me showing that I played any role in those acts.  

Secondly, you said witnesses should testify to events they witnessed.  Now, Prosecution counsel is saying I am not telling the truth, whereas yesterday I took the oath to tell the truth. 

MR. PRESIDENT:

Yes.  So when the Prosecutor is saying to you, Mr. Witness -- that he is suggesting that what you have testified is not correct, what is your answer to that brief proposition?  

THE WITNESS:

I would ask him to give the evidence that I am not telling the truth.  

MR. BW'OMANWA:  

Mr. President, perhaps my objection is a little belated,  but I think, although the question was rather general, we have had this debate before about allegations of the conduct of a witness.  And I think it will only be fair if the Prosecutor can lay a basis, can be more specific and share the basis for asking the witness ‑‑ that he was involved in any events.  

MR. PRESIDENT:

We are not yet there, and I do not know whether we will get there.  

So are you maintaining that you told the truth, yes or no?  That's all that's on the table now.  

THE WITNESS:

I am telling the truth.  I am under oath to tell the truth.  I am talking about events I witnessed, and what I am saying is the truth.

BY MR. WHITE:

Q.
Mr. Witness, I am suggesting to you that when you went on patrol in Gisenyi town between the 6th of April 1994 and mid‑July 1994 that you witnessed innumerable acts of violence against people, against civilians, against Tutsi in particular; you saw bodies, you saw people being killed, you saw massacres.  You couldn't help but see those things because they were all around you.  That's what I am suggesting to you.  

A.
(By order of the Court, this answer has been extracted and filed under seal)  

MR. BW'OMANWA: 

I think there is an issue of protection here, the reference to ‑‑ 

MR. PRESIDENT:

Yes, you are quite right.  So we will delete the entire answer to be on the safe side.  Thank you for drawing my attention to that.  

Court video booth, please do not transmit that answer.  

BY MR. WHITE:

Q.
Mr. Witness, I am also suggesting to you that with respect to activities at Gisenyi camp under the command of Colonel Anatole Nsengiyumva that you did, in fact, witness distribution of weapons to civilians and, in particular, to civilian militia members; that you did, in fact, witness and hear anti‑Tutsi utterances by Colonel Nsengiyumva; and that you did, in fact, hear the moral discussions that were going on from Colonel Nsengiyumva, including preaching the evilness of Tutsis and that the enemy was the Tutsi.  That's what I am suggesting to you.
MR. BW'OMANWA:

Mr. President, I think my question is a ‑‑ 

THE WITNESS:

(No interpretation) 

MR. PRESIDENT:

Now, this was a broad question, unfortunately, again, and then we get these objections, and then we have to rewind.  

Now, were you able to digest it all, Mr. Witness, distribution of weapons, utterances, morale sessions, or do we have to break it up for you?  

THE WITNESS:

My answer remains the same.  I never witnessed such things and I never heard of them. 

BY MR. WHITE:

Q.
Lastly, Mr. Witness, I am going to suggest to you that with respect to the events that you have described at Camp Gisenyi the night of the 6th, during the day of the 7th, that regarding the times that you have described those events and the details of the events themselves, that you either don't remember the precise times or events, or haven't described those times or events accurately, or that you have some other agenda for describing those events in the way that you have.  What do you say to that? 

A.
With regard to your suggestion concerning the times when the events took place, what I can tell you is that I was present as the events unravelled.  Now, if you have any other idea in your head, or you have some other knowledge regarding a different manner in which the events took place, well, I wouldn't know.  What I am telling you is that I witnessed the events and I have recounted them as they unravelled.

MR. WHITE:

Mr. President, the Prosecution has concluded the cross‑examination.  

MR. PRESIDENT:

Thank you very much.

Any re‑examination?  

MR. BW'OMANWA: 

Probably just one question, or one set of questions.

RE‑EXAMINATION

BY MR. BW'OMANWA:

Q.
Witness, you were asked questions regarding what you witnessed on the night of the 6th, and you specifically indicated you were aware that Colonel Nsengiyumva was in his office.  Now, when you looked through the window, at what distance were you from the building?  

A.
I was standing near the vehicle.  I would say the distance was about three metres. 

Q.
And when you were standing next to the vehicle, who were you with? 

A.
I was with the soldiers with whom I was conducting my patrol. 

Q.
And was this before or after you had talked to the guards, the escorts? 

A.
Counsel, what are you talking about?   Which happened either before or after I had talked to the escort members?  

Q.
Now, the aspect of looking and seeing the commander in the office.  Let me put it another way:  When you looked in the office and saw the commander, where were his escorts? 

A.
We were all standing next to the vehicles, and here I mean (By order of the Court, this portion of the transcript has been extracted and filed under seal) 
MR. BW'OMANWA:

Mr. President, again if we can strike out a portion of that answer, or put it under seal, perhaps.  

MR. PRESIDENT:

Yes, we have to do that.  

Mr. Witness, even if we are at the end now, please do not refer to your functions, will you, 

BY MR. BW'OMANWA:

Q.
Now, you have told us about a distance of three metres.  Did you advance to the window and look through the window, or peep through the window? 

A.
The vehicle was parked three metres from the building.  We were standing in front of the vehicle and we were looking through the window, so we were standing in front of that vehicle.  We did not move ‑‑ we did not need to advance to look through the window, and we were in the company of the members of the escort. 

Q.
Did you, in answer to questions from counsel ‑‑ from the Prosecutor, state that you peeped through the window? 

A.
I did not have the need to peep to look inside.  We were standing.  There was light in the room, so we could clearly see the people who were inside. 

Q.
And finally, Witness, when you were walking up from the entrance of the camp, suppose you were walking up in a straight manner, from the entrance of the camp towards the kitchen, is it possible to see the commander in his office, if you look in that direction? 

THE ENGLISH ITNERPRETER:

Mr. President, the interpreters did not get the interpretation from the Kinyarwanda.
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MR. PRESIDENT:

All right.  Could the witness ‑‑ repeat your answer, please.  Will you do that, Mr. Witness?  We lost it.  

THE WITNESS:

Actually, I did not understand the way he put the question to me, so I could not answer.  

THE ENGLISH INTERPRETER:

Says the witness.  

MR. BW'OMANWA:

Let me try to put it another way.  

BY MR. BW'OMANWA:

Q.
When you are entering the camp and you're walking up direct ‑‑ in the direction of the kitchen, now, in terms of distance, because you have on your right ‑‑ from the drawing you showed us, on your right you have the commander's office.  As you're walking up, without having to walk towards the commander's office, is it possible to see him if he's sitting in his office?  

A.
When you go past his office, the house is nearby, and you go up straight to the kitchen.  And when you are in front of the kitchen, you have a clear view of his office, so that you can see any person coming from that office.  So when you are in the kitchen, or you are at the level of the kitchen, you can see anybody going in or out of the commander's office.  

Q.
One final question, Witness.  You had indicated earlier on that ‑‑ at some point you answered some question that Anatole's wife was Tutsi.  Is this a fact that you know of your personal knowledge?  

A.
All of us soldiers knew that he had married a Tutsi woman.  

Q.
And again, in answer to a question from the Prosecution, you indicated that you had seen some refugees at Anatole's house who were essentially female.  Do you know whether all the people who sought refuge in Anatole's house from April to July were purely female?  Are you able to tell?  

A.
We did not go right to his place.  What I said was that we saw girls and women doing laundry at his house, and when we put the question to the members of his escort, we ‑‑ they told us that they were Tutsis.  And as I said, his wife was also a Tutsi who hailed from Gikongoro, and certainly there were members of that family who had come to seek refuge in his place.  

MR. BW'OMANWA:

Mr. President, I have no ‑‑ no more questions, but just two issues.  There is the sketch that the witness had drawn which I would have wanted to exhibit, if there's no objection from the Prosecution.  

MR. PRESIDENT:

This one?  

MR. BW'OMANWA:

Yes, of the camp.  I think there is ‑‑ I hope we have the final one that showed the parade ground and the ‑‑ and where he passed. 

MR. PRESIDENT:

Did we forget to enter that one, Mr. ‑‑ we haven't done it?  Oh, then we have to do it. 

MR. BW'OMANWA:

Yes. 

MR. PRESIDENT:

Yes.  That will be ‑‑

MR. MATEMANGA:

D. NS99. 

(Exhibit No. D. NS99 admitted) 

MR. BW'OMANWA:

I had overlooked the matter.  I ‑‑ I actually just realised that my learned colleague Mr. White normally prefers exhibits entered much earlier.  

Then there is the usual request for the witness to, to greet the Accused.  

MR. PRESIDENT:

Yes.  And the witness protection will sort that out. 

MR. BW'OMANWA:

Much obliged. 

MR. PRESIDENT:

Thank you.  

JUDGE REDDY:

Witness, just a short question, or perhaps two short questions.  You talked about the killings at Nyundo parish, and you said many people were killed there or, at least, you heard that many people were killed there.  My question to you is, did you get to hear why they were killed?  

THE WITNESS:

About the reason why those people were killed, I was not able to know that.  I simply learnt that there were many casualties at that parish.  

JUDGE REDDY:

Now, given your position in the military, in society, were you not curious?  Were you not interested to find out why so many people were killed, and to boot at a, at a church?  

THE WITNESS:

That parish was located quite a distance away.  I would have needed a vehicle to go there.  And the murder of those persons took place under the same conditions as that of the people who were in the neighbourhood known as Mukizungu, which I'd already talked about.  

JUDGE REDDY:

Yes.  No, I'm more concerned about your own level of interest.  Were you not curious?  Were you not interested to know?  This is happening in your country, even if it was happening outside your town.  Were you not interested to know why so many people should be killed?  

THE WITNESS:

We learnt people had been killed, and amongst ourselves we were wondering why those people had been killed.  And at the time when I heard of that murder, I ‑‑ I had already planned a patrol.  So, I could not ask my superior to grant me leave to go and check who had been killed because I am certain that leave would not have been granted by my superior.  

JUDGE REDDY:

All right.  My next question to you is, did you say you ‑‑ you didn't get to hear as to who had killed these people at Nyundo parish?  

THE WITNESS:

There were some names mentioned, and when we sought to know who had killed those people, some names were mentioned.  

JUDGE REDDY:

And were these ‑‑ 

THE WITNESS:

Some of the people were even known.  

JUDGE REDDY:

And were ‑‑ 

THE WITNESS:

Or, rather, the faces of those people could not be identified, but some names were mentioned.  

JUDGE REDDY:

And were these people ‑‑ did these people belong to an organised group?  

THE WITNESS:

What type of group are you referring to, Your Honour?  

JUDGE REDDY:

Well, were they an organised group, such as a militia?  

THE WITNESS:  

Those who talked about it said, for instance, this person was responsible and this person was being supported by this other person, but I do not know whether there was any specific organisation.  However, let me state that we got only names, and I could not identify the people from the names because I did not know any member of that group of individuals.  

JUDGE REDDY:

You ‑‑ have you heard of an organisation called ‑‑ a militia group called the Interahamwe?  

THE WITNESS:

Yes, I knew that organisation known as Interahamwe. 

JUDGE REDDY:

And ‑‑ 

THE WITNESS:

But during that period, I did not see members of that militia carrying weapons.  

JUDGE REDDY:

During which period?  

THE WITNESS:

I knew the Interahamwes during the multiparty period.  They had a kitenge fabric uniform, and there were other organisations which were affiliated to other political parties, for instance, the Abakombozi.  There was another group known as Inkuba.  It is in that connection that I know of the Interahamwes.  

JUDGE REDDY:

Were the members of the Interahamwe active after the 6th of April, as far as you were concerned?  

THE WITNESS:

I knew the Interahamwes when I used to see them with their kitenge uniforms, through which I was able to identify them.  But when they did not wear their uniforms, it was not possible for me to identify them during the period of massacres.  The people that I saw participating in acts of looting did not wear such uniforms, but I could identify Interahamwes only by their uniforms.  

JUDGE REDDY:

Did you see any of their members in the military camp at Gisenyi at any time after the 6th of April?  

THE WITNESS:

No, sir. 

JUDGE REDDY:

Did you, did you know individuals who belonged to the Interahamwe?  

THE WITNESS:  

When I saw them, they were in vehicles and they were on their way to political rallies organised by the party.  Those I could make out were those I had already seen on several occasions in vehicles that were going to the political party rallies.  

JUDGE REDDY:

So I take it from your answer that you didn't know them personally; individually, you didn't know any of them.   Is that correct?  

THE WITNESS:

Your Honour, even though I was based in Gisenyi town, I did not know all the inhabitants of that town.  Now, when several or many persons were given a uniform, it is difficult for you to know one from the other.  This is the same for soldiers.  When they are in their military uniform, it is difficult to identify them individually.  

JUDGE REDDY:

All right.  Thank you very much.  

MR. PRESIDENT:

Mr. Witness, you referred to a non‑commissioned officer called Gatera.  Do you recall that?  

THE WITNESS:

I remember that, sir.  

MR. PRESIDENT:

Which préfecture did he come from?  

THE WITNESS:

I do not know which préfecture he hailed from.  

MR. PRESIDENT:

So you do not know his commune or secteur, either; is that so?  

THE WITNESS:

No, Mr. President, I do not know that.  

MR. PRESIDENT:

But how do you know that he was a Tutsi?  

THE WITNESS:

I knew he was a Tutsi because everybody in the camp knew that that NCO was a Tutsi.  So, I learnt of it because the other soldiers were talking about it, that he was a Tutsi.  

MR. PRESIDENT:

Do you know anything more about him?  Did he continue to work in the camp, for instance?  

THE WITNESS:  

Yes, he continued working in the Gisenyi camp. 

MR. PRESIDENT:

Until the middle of July?  

THE WITNESS:

Yes, sir, correct.  

MR. PRESIDENT:

Do you know whether anything happened to him, ever?  What became of him?  

THE WITNESS:

When we went on exile, we all went to our camps of choice.  The last time I saw him was in the military camp.  

MR. PRESIDENT:

Which military camp?  

THE WITNESS:

I last saw him at the Gisenyi military camp.  When we arrived to the places where we were on exile, each and every one chose his refugee camp.  I did not see him in the refugee camp where I was.  

MR. PRESIDENT:

You do not know whether he remained in Rwanda or stayed in Rwanda?  

THE WITNESS:

I wouldn't know that.  

MR. PRESIDENT:

Thank you.  Your testimony has come to an end, Mr. Witness.  We would like to thank you for having come the long way to Arusha to testify.  We wish you a very safe journey home.  Thank you.  

THE WITNESS:

Thank you, too, Mr. President.

(Witness excused)
MR. PRESIDENT:

We will then have our morning break and start with the status conference after that break.  

Court is adjourned. 

(Court adjourned at 1103H)
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