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         1                       P R O C E E D I N G S

         2   MR. PRESIDENT: Trial Chamber III is now in session.  Would 

         3        the registrar kindly announce the matter before us.  

         4   MR. HOMETOWU: Thank you, Mr. President.  

         5        

         6        Trial Chamber III of the International Criminal Tribunal 

         7        for Rwanda, composed of Judge Lloyd G. Williams, 

         8        presiding, Judge Pavel Dolenc and Judge Andrésia Vaz, is 

         9        now sitting in open session today, Friday, the 22nd of 

        10        November 2002, for the continuation of the trial in the 

        11        joint trial No. ICTR-98-41-T, in the matters of the 

        12        Prosecutor v. Théoneste Bagosora, the Prosecutor v. 

        13        Gratien Kabiligi and Aloys Ntabakuze, and the 

        14        Prosecutor v. Anatole Nsengiyumva.

        15   MR. PRESIDENT: Can we have the appearances, starting with the 

        16        Prosecution?

        17   MS. MULVANEY: Good morning, Your Honours.  The Prosecution 

        18        team remains the same.  And if I may at this time, I was 

        19        given a French copy of the Brdjanin decision which I 

        20        would like to present to Judge Vaz.  I believe they are 

        21        also available for Defence counsel, and I thank 

        22        Mr. Hometowu for giving those out.  

        23   MR. PRESIDENT: Thank you.  Can we have the appearances of the 

        24        Defence?  

        25   MR. BW'OMANWA: Good morning, My Lord.  The Defence team of 

        26        Anatole Nsengiyumva remains the same. 

        27   MR. DEGLI: Good morning, Mr. President.  Good morning, 

        28        Your Honours.  General Kabiligi's Defence has not 

        29        changed since yesterday.  Thank you.  

        30   MR. CONSTANT: Good morning, Mr. President, Your Honours.  The 
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         1        Defence for Bagosora has not changed since yesterday.  

         2        Thank you.  

         3   MR. TREMBLAY: Good morning, Mr. President, Your Honours.  The 

         4        Defence for Ntabakuze has not changed.  Thank you.  

         5   MR. PRESIDENT: Madam Des Forges, I remind you that you are 

         6        still on your solemn declaration.  

         7   THE WITNESS: Yes, Your Honour.  

         8   MR. PRESIDENT: Mr. Otachi.  Do you think we are going to make 

         9        good progress this morning?  

        10   MR. BW'OMANWA: Yes, we going to try, My Lord.  

        11   MR. PRESIDENT: Very well.  You may proceed. 

        12                         ALISON DES FORGES

        13                   CROSS-EXAMINATION (continued)

        14   BY MR. BW'OMANWA:

        15   Q.   If we could all look up Exhibit P11A, French, P11B in 

        16        English.  

        17   THE ENGLISH INTERPRETER: Mr. President, if the interpreters 

        18        could have a copy.  We have not located this document.  

        19        Could counsel perhaps be -- give us a more specific 

        20        reference as to a tab number or a document number?

        21   MS. MULVANEY: If I may, Your Honour, P11 is tab 116. 

        22   MR. BW'OMANWA: Thank you. 

        23   MR. PRESIDENT: Yes, you may proceed. 

        24   MR. BW'OMANWA: Are we okay?  Okay?  It seems that they don't 

        25        have it yet, My Lord. 

        26   MR. PRESIDENT: Well, let the interpreters have it.  Have they 

        27        got it, the interpreters?

        28   THE ENGLISH INTERPRETER: No, Mr. President, it doesn't seem 

        29        to be in the binder.

        30   MR. BW'OMANWA: What I could propose, My Lord, is that I could 
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         1        pass on to another document as this one is looked up, to 

         2        save time. 

         3   MR. PRESIDENT: Yes, very well. 

         4   MR. BW'OMANWA: Okay.  Let me just look up the next one.  If 

         5        we could look up P10.  

         6   MS. MULVANEY: Your Honours, if I may, it is tab 115. 

         7   MR. BW'OMANWA: Do we have it? 

         8   THE ENGLISH INTERPRETER: We have the documents in English.

         9   MR. BW'OMANWA: It's English and French.

        10   THE ENGLISH INTERPRETER: We have not located the French, but 

        11        we do have the English.

        12   MR. BW'OMANWA: So it is convenient to proceed with the 

        13        English.  Can you do a free translation? 

        14   MR. PRESIDENT: If you don't have a lot of reading to do, 

        15        maybe we could proceed.

        16   MR. BW'OMANWA: I wanted to confirm with the translators if 

        17        they could just do a free translators and if they could 

        18        confirm that.  

        19   MR. PRESIDENT: Yes, if it is not a lot, I think they can 

        20        manage, Mr. Otachi. 

        21   MR. BW'OMANWA: Okay.  

        22   BY MR. BW'OMANWA:

        23   Q.   Let's refer to the English version that we have then.  

        24        Now, let's turn to page 5 of the document.  Let us start 

        25        from page 4 -- page 4.  That is the last paragraph, 

        26        paragraph 6, "Training of pro-Inkotanyi nucleus in 

        27        Ngarama", where it says, "A report of the Ngarama SRS 

        28        officer indicates that there exists at the headquarters 

        29        of the subpréfecture an impenetrable group composed of 

        30        pro-Tutsi Inkotanyi.  Some of them were recently 
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         1        released" --

         2   A.   Excuse me for interrupting, but that's an error in the 

         3        translation.  The French version says an impenetrable 

         4        group composed of Tutsi pro-Inkotanyi.  That's an error 

         5        in the translation, English version.

         6   Q.   Okay.  Thanks for the correction.  "Some of them were 

         7        recently released among the accomplices and others 

         8        openly show their support for the enemy cause.  Members 

         9        of the said group are ...".  And then we have a list of 

        10        about ten names.  

        11        

        12        Madam Des Forges, my first question is: are you in any 

        13        way familiar with any of these names, as to whether they 

        14        are people you have met or people you have information 

        15        about?

        16   A.   No.  

        17   Q.   Are you in a position to state that these people were 

        18        not RPF agents, as suggested?

        19   A.   Since I have just stated that I do not know any of these 

        20        people, obviously I am not in a position to say whether, 

        21        yes or no, they were connected with the RPF.  I would 

        22        comment here that, looking quickly at the descriptions, 

        23        you will note that the first three are from Kibuye.  The 

        24        fourth one is from in Ngarama, which is in the region 

        25        that is being talked here.  The next one is from Kibuye.  

        26        Then we have Gitarama, then we have Butare, then we have 

        27        Kibuye, and then we have Butare, and then we have 

        28        Butare.  So, with the exception of one, these are all 

        29        people from outside the region and they may be suspect 

        30        because of their origins from outside the region as well 
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         1        as from their Tutsi ethnicity.  We are -- we can't tell 

         2        that for sure.  But it is certain that they are being 

         3        identified as Tutsi, and what evidence there may be 

         4        beyond that, there is no indication in this.  It's 

         5        simply stated that they have been denounced.  But on 

         6        what basis have they been denounced?

         7   Q.   Now, on the basis -- let's go back to on what basis they 

         8        have been denounced.  Now, this letter is authorised by 

         9        Serubuga.  Colonel Serubuga addressed to the major 

        10        general, his boss, and it's forwarding a security report 

        11        from the commanding officer of the Mutara operational 

        12        sector. Let's go to page 1 so you see the origin of this 

        13        letter and the chain of events.  On page 1 we have the 

        14        forwarding letter, the subject is security in the 

        15        Muvumba commune.  Now, the first sentence is, "In his 

        16        security report the commanding officer of the Mutara 

        17        operational sector gave me an account of the Muvumba 

        18        commune security council meeting of 25th August 1991.  

        19        This meeting, which was presided over by the sous préfet

        20        in Ngarama, was also attended by the bourgmestre of the 

        21        Muvumba commune, SRS officers of Ngarama and Muvumba, 

        22        the commanding officer of the BYB squad and the 

        23        commander officer of the Mutara operational sector".  

        24        

        25        Now -- so what we have here is a chain.  There's been a 

        26        meeting of the security council of that part of the 

        27        country and they have come up with information and it 

        28        has been compiled -- the forwarding officer in that 

        29        position -- and sent now to Colonel Serabuga and he is 

        30        forwarding it further.  Now, is it not clear that 
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         1        basically the security committee at that level has its 

         2        own way of getting information and they have obtained 

         3        information and this is what they are forwarding?  It is 

         4        not something that Serubuga sat in his office and 

         5        prepared.  

         6        

         7        And I will just add another question so you can answer 

         8        them as one: do we have any reason to doubt that this 

         9        security committee on the ground has presented wrong 

        10        information?  Do we have any reason to doubt the 

        11        authenticity of the information coming from the ground?

        12   A.   At this point, and with the information --

        13   MR. PRESIDENT: Sorry to interrupt, but, Mr. Otachi, we don't 

        14        want to waste time.  How can she answer that question?

        15   MR. BW'OMANWA: Okay, My Lord.

        16   MR. PRESIDENT: I mean, you are asking her to do the 

        17        impossible.  The security council makes a report.  How 

        18        can she determine whether that is a valid report or it's 

        19        not a valid report?  It's impossible.

        20   MR. BW'OMANWA: My Lord, the reason I asked that, in her 

        21        answer she is the one who cast doubt.  She has asked how 

        22        do we know that what is being stated is correct.

        23   MR. PRESIDENT: That's the very answer.  How can she know?  

        24        She doesn't know and then you are pressing the same 

        25        question to get her to know when she can't know because 

        26        the circumstances are such that she is not in a position 

        27        to know.

        28   MR. BW'OMANWA: Okay, I am obliged, My Lord; I withdraw the 

        29        question. 

        30   MR. PRESIDENT: Oh, gracious me. 
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         1   MR. BW'OMANWA: Does the witness want to answer the question?

         2   THE WITNESS: It seems to me the important point about this is 

         3        not whether or not we can know if they were, in fact, 

         4        guilty or not guilty; what is important here is that a 

         5        group of military officers have taken upon themselves, 

         6        on the basis of the ethnicity of these people and some 

         7        vague, unsubstantiated denunciation, to take people out 

         8        of their lives, to send them somewhere else, to disrupt 

         9        their occupation, their profession, their family life, 

        10        with absolutely no legal procedure whatsoever.  So that, 

        11        to me, is the point of that paragraph.  

        12        

        13        And you will see at the end of the paragraph they say, 

        14        after the part that Mr. Otachi read, that the council of 

        15        security proposes the neutralisation and immediate 

        16        dispersion of these people.  Well, I don't suppose they 

        17        mean neutralisation in the sense of killing them, but we 

        18        couldn't know that either.  But what is clear is that 

        19        that small group of military are saying that these 

        20        civilians do not have the right to continue to carry out 

        21        their jobs, to live with their families in the places 

        22        they are established because they are Tutsi and they 

        23        have been accused of links with the Inkotanyi; 

        24        therefore, get rid of them, period.  And there's only 

        25        one caveat towards the end in which they say, "However, 

        26        we have to indicate there is a problem with one of these 

        27        people because he is a member of the prosecutor's office 

        28        and there's a legal procedure for moving him, which 

        29        requires the approval of the council of magistrates 

        30        which we are not going to be able to get around here, 
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         1        but for the others get rid of them.  That's the 

         2        important point.

         3   BY MR. BW'OMANWA:

         4   Q.   Thank you.  I'll take it from there on that important 

         5        point.  In the paragraph after the names, the second 

         6        paragraph, you notice that it's the security committee 

         7        members who had recommended -- who made this 

         8        recommendation, not the military.  They have made the 

         9        recommendation and forwarded it to the military, and 

        10        Colonel Serubuga is forwarding this letter and saying, 

        11        "This is what the security council members on the ground 

        12        have recommended".  Is it not true that the 

        13        recommendation is from the civilians to the military so 

        14        that the military can see what measures can be taken?

        15   A.   In my experience the meetings of the security councils 

        16        are attended always by military and by agents of the 

        17        information services.  They play a predominant role in 

        18        the deliberations of that committee and, in any case, 

        19        regardless of whose voice predominated in making this 

        20        recommendation, it's the military who is going to carry 

        21        it out.  Because you have here the military hierarchy 

        22        which is now taking it upon itself to neutralise and 

        23        disperse some civilians but who have no connection 

        24        otherwise with the military system.  Otherwise, this 

        25        would be a letter that goes up the normal chain through 

        26        the administration, bourgmestre to sous-préfet, to 

        27        préfet, to minister of interior.  That is not what is 

        28        happening; this is a letter to the minister of defence 

        29        from a military officer saying, "Get rid of these 

        30        civilians".
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         1   Q.   That same paragraph, Madam Des Forges, has not specified 

         2        the manner in which this should be done.  It has not 

         3        said that the top military brass should take upon itself 

         4        to transfer these people.  It has just made a proposal 

         5        and, for all we know, if would go to the top and the 

         6        minister of defence would make the necessary 

         7        consultations with the other departments and see whether 

         8        it makes sense or not.  This doesn't appear to be a 

         9        conclusive matter.  It's just a recommendation.  In 

        10        other words, we are drawing adverse conclusions from a 

        11        simple, innocent proposal that, "Look, these people are 

        12        working with the enemy".

        13   A.   Would you like to be the object of such a simple, 

        14        innocent proposal; to have your professional and life 

        15        disrupted and you sent with your family to some other 

        16        place for your ethnicity -- denounced for your 

        17        ethnicity?  I don't see this as a simple proposal at 

        18        all.

        19   Q.   I will not pursue that further.  It is probably a matter 

        20        of opinion.  Is there anything in this letter to suggest 

        21        that these people are targeted just because they are 

        22        Tutsi?

        23   A.   I mentioned a few minutes ago that the origins of these 

        24        people outside of the region of the north -- that is, 

        25        largely, Kibuye, Butare and Gitarama -- may also have an 

        26        influence, but they are not identified in the opening 

        27        paragraph as people from the south; they are not 

        28        identified as people who are members of opposing 

        29        political party.  How are they identified?  They were 

        30        identified --
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         1   THE ENGLISH INTERPRETER: Your Honours, the witness is asked 

         2        to slow down.

         3   THE WITNESS: -- in the determinations about their fate.

         4   MR. PRESIDENT: The interpreters are asking you to speak more 

         5        slowly. 

         6   MS. MULVANEY: Did they get the full answer? 

         7   THE FRENCH INTERPRETER: Yes.

         8   MS. MULVANEY: Okay.  

         9   BY MR. BW'OMANWA:

        10   Q.   Now, let's look at another angle of this, 

        11        Madam Des Forges.  The impression you are creating is, 

        12        these are very drastic measures taken against innocent 

        13        people.  We all agree that this is a combat zone.  There 

        14        had just been an attack there a couple of months before; 

        15        is that right?

        16   A.   There had been an attack at Rukomo, I believe, and this 

        17        is to do with the commune Muvumba.  It is in the same 

        18        general geographic area, yes.

        19   Q.   Yes, there had been an attack.  Now -- and certainly 

        20        there was nothing unusual about security forces there 

        21        taking extraordinary measures in the context of a war.  

        22   A.   There was no declaration of a state of emergency.  In 

        23        theory, Rwandan law continued to apply.  Due process 

        24        should have been invoked.  If there were criminal 

        25        accusations against these people with good foundation, 

        26        as you would have us believe, they should have been 

        27        formally accused, arrested and brought to trial.  But 

        28        they were not; they were simply neutralised.  That is, 

        29        it seems to me, even in a state of war, a highly unusual 

        30        procedure.
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         1   Q.   Madam Des Forges, well -- you said, in theory the 

         2        country was not at war.  Now, is it not true that after 

         3        the RPF attacked in October 1990 and after 1990 -- they 

         4        attacked the first time.  It kept on attacking every now 

         5        and then and there was no war.  There were just sudden 

         6        attacks every now and then, and sometimes guerilla 

         7        activities, and there was a continuous war between 1990 

         8        and 1994?  Did the war ever stop since the RPF attacked 

         9        in 1990 on their continuous incursions into Rwandan, and 

        10        particularly in the north, where this region is?

        11   A.   After the original attack in October 1990, the Rwandan 

        12        army, with the strong support of the French, the 

        13        Belgians and Zairean troops, pushed back the RPF and 

        14        declared the war won.  That happened within the first 

        15        few weeks.  In 1991, the RPF changed tactics and began a 

        16        guerilla war, and from that period on, it was conducted 

        17        as guerilla wars are conducted; that is, not a 

        18        continuous war, but a discontinuous war with, as you 

        19        describe it, attacks and periods of relative calm and 

        20        then new attacks, and so on.

        21   Q.   So, the period really is --

        22   A.   Up until, of course, August of 1993, at which point 

        23        there was a peace (sic) signed and the war ended.  So in 

        24        some people's minds the war continued, without break, 

        25        from October 1991 until July 1994.  But, in fact, that 

        26        was not the case.  After August 1993, there was a peace.  

        27        There was a treaty signed by all parties.  The war had 

        28        ended until it was begun again on April 6th, 1994.  

        29   Q.   Now, in the context of this particular area that we are 

        30        dealing with in the north that has been attacked and 

                             ICTR - TRIAL CHAMBER III

                                        11

          BAGOSORA ET AL                                  22 NOVEMBER 2002

         1        people have been killed, there had been warfare for some 

         2        time.  Is it not normal in that part of the country to 

         3        expect that anything would happen at any time and we 

         4        have to be vigilant, naturally?

         5   A.   Had the authorities in charge of the region or national 

         6        authorities found the situation sufficiently critical, 

         7        they had tools at their disposal, they had means at 

         8        their disposal to deal with that; such as, the 

         9        declaration of a state of emergency or, alternatively, 

        10        the selection of certain persons accused of assisting 

        11        the enemy who could then have been arrested and tried.  

        12        They did not choose either of those procedures.  

        13        Instead, the procedure they chose was to select certain 

        14        people on the basis of their ethnicity and to assume 

        15        that they necessarily were pro-RPF and then to 

        16        neutralise them; quote, unquote.

        17   Q.   Madam Des Forges, are you not treading into dangerous 

        18        ground on military and military strategies on how the 

        19        military should have handled this situation, how it 

        20        should have collected information, and what action it 

        21        should take?  Are you able to give us a reasonable 

        22        opinion on how best -- how properly the army -- I mean, 

        23        military should have handled the security situation 

        24        after the country had been attacked and there was fear 

        25        -- programs -- of another attack?  It was you, yourself, 

        26        who pointed out that the original decision upon which 

        27        this document rests was taken by the council of security 

        28        which is not a military body; one influenced by the 

        29        military, yes, but not a civilian body.  The people 

        30        being dealt with are civilians in a zone which is not a 
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         1        declared zone of emergency.  This is not a question of 

         2        military strategy; this is a question of how a 

         3        government treats its citizens.  

         4        

         5        So are you suggesting, Madam Des Forges, that a state of 

         6        emergency had to be officially declared to confirm there 

         7        is a combat zone, when on the ground there is combat or 

         8        potential combat?  Is it the official regulations that 

         9        make it that way: in other words, unless you have an 

        10        official declaration of emergency, then just let things 

        11        happen and let the enemy do whatever they want and 

        12        infiltrate whichever we want; they can bring in guns the 

        13        way they want?  Like we saw in yesterday's letter by 

        14        Anatole, they can do anything because we have not 

        15        declared a state of emergency, so the civil law 

        16        continues to apply.  Is that what you are suggesting?

        17   A.   I am suggesting nothing.  I am not attempting to rewrite 

        18        history or to propose an alternative course of action 

        19        for the authorities at the time.  I am here merely to 

        20        point out what they did do and to try to help the Court 

        21        understand why they did it; I am not here to suggest 

        22        that it would have been better had they done something 

        23        else.

        24   Q.   Thank you.  We will move on.  Now, yesterday, we talked 

        25        about these unfortunate incidents of a helicopter 

        26        shooting an innocent population, in that document we 

        27        read by Anatole Nsengiyumva, and we got the 

        28        feeling that, perhaps, this was the kind of army -- 

        29        there is a suggestion that this was the kind of army 

        30        that would commit atrocities and try to cover up.  Now, 
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         1        we know that the RPF, and it's documented -- that the 

         2        RPF in its combat, certainly in its guerilla war and in 

         3        all manner of war, killed millions of people, displaced 

         4        millions of people, and they had very little regard for 

         5        civilians.  

         6        

         7        Now, the Rwandan army -- it appears the Rwandan army -- 

         8        information has been obtained that there are people here 

         9        working for the enemy, but they do not decide to arrest 

        10        them, they do not decide to kill them; they just say, 

        11        "Can we look for a way of transferring them so that we 

        12        feel a bit safer now that we are in this zone of war".  

        13        Doesn't this give you, as compared with the RPF -- 

        14        doesn't this project an idea of a disciplined, organised 

        15        army that has respect for civilians because here -- here 

        16        is just a recommendation that comes from the security 

        17        council at the ground to go to the military man on the 

        18        ground?  He forwards it to his boss and even this boss 

        19        is forwarding it to the top and he is saying, "These are 

        20        the recommendations; can you look at them?"  After all, 

        21        this could be overruled at the very top.  Doesn't this 

        22        give an impression of an army that cares for civilians, 

        23        as compared to the RPF?

        24   MS. MULVANEY: Your Honour, we have covered this territory.  

        25        He has added in new facts but, basically, the witness 

        26        has already given her opinion upon whether or not the 

        27        army cares about civilians, and that is what he is 

        28        asking, and I suggest we move on.

        29   MR. BW'OMANWA: Okay.  I don't know at what point that 

        30        question was answered.  If you can refresh my memory.
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         1   MS. MULVANEY: Your Honour, we have heard it in a couple of 

         2        different answers this morning, where the witness has 

         3        talked about the military picking civilians and just 

         4        moving them to neutralise them.  I think it's very clear 

         5        that that's an army that doesn't care about the rights 

         6        of the civilians.

         7   MR. BW'OMANWA: And that precisely shows that she has not 

         8        answered the question.  What she was trying to suggest 

         9        was the contrary, and I am putting to her that what she 

        10        was suggesting was not the correct position, so she 

        11        should answer that question now. 

        12   MS. MULVANEY: Your Honour, there's -- what I am hearing is, 

        13        if you don't like the answer, you can ask it over and 

        14        over again until you get an answer that you like.  I 

        15        object to the question.

        16   MR. BW'OMANWA: My Lord, this is an appropriate question.  It 

        17        is very different from what was answered before, and the 

        18        witness should answer it. 

        19   MR. PRESIDENT: There's a slight difference, but basically the 

        20        substance is the same, but if you want to press it, I'll 

        21        allow the witness to answer, but we really need to move 

        22        on, rather than maybe going over the same ground.  It 

        23        may be slightly different here and a little bit 

        24        different there, but basically it's the same issue.  You 

        25        know, it doesn't move us forward, but I will allow 

        26        Madam Des Forges to answer the question.

        27   MR. BW'OMANWA: Thank you.  

        28   THE WITNESS: As I understand the question, it is: is this not 

        29        an army that cares about civilians?  That is a question 

        30        which is impossible to answer.  Which soldiers, at which 
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         1        time, are you referring to?  "An army that cares about 

         2        civilians", it seems to me, is a generalisation which 

         3        has absolutely no meaning.  If you want to talk about 

         4        what Colonel Serubuga was writing in a letter on a 

         5        particular date on a particular topic, I'm prepared to 

         6        discuss it.  If you want to know was this a nice, kind 

         7        army that loved its fellow citizens, that is the kind of 

         8        statement that, to me, has absolutely no meaning.  It 

         9        cannot be answered yes or no, because we need specifics, 

        10        persons, times, dates, events.  Let us be concrete.  

        11   BY MR. BW'OMANWA:

        12   Q.   Now, we are dealing with this particular situation -- 

        13        excuse me, this letter.  

        14   MR. PRESIDENT: The witness has answered.  Let us move on.

        15   MR. BW'OMANWA: Thank you, My Lord.  

        16   BY MR. BW'OMANWA:

        17   Q.   Now, concerning security -- that's on page 5 at the 

        18        bottom we have a paragraph entitled, "Security on the 

        19        Oyonyo and Cyabayaga ranches", and under that there are 

        20        allegations about some families who have family members 

        21        who were belonging to the Inkotanyi.  I don't want to go 

        22        into details.  You will agree with me that the only 

        23        measure that is proposed here is surveillance of those 

        24        people, just to be sure they don't get involved in 

        25        activities that are for the RPF?

        26   A.   That is not what I read.  Perhaps the English 

        27        translation is faulty.  If you look at paragraph 3, on 

        28        page 6, concerning families with relatives among the 

        29        Inkotanyi, the meeting was of the opinion that it was 

        30        necessary to keep a close watch --
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         1   Q.   Paragraph 6 of which page, page 7?

         2   A.   Paragraph 3 of page 6.

         3   MR. PRESIDENT: If you read more slowly, Madam Des Forges, 

         4        please.

         5   THE WITNESS: The relevant paragraph in the passage is that, 

         6        "The authorities, by grouping them so as to be able to 

         7        check the movements and that of their visitors of the 

         8        visitors".  "By grouping them" means by forcing them to 

         9        change the place of their residence and to come together 

        10        to live in such a place where they can be spied upon. 

        11        That is not simple surveillance; that, again, is a 

        12        disruption of people's lives, forcing them to live in 

        13        circumstances which they have not chosen themselves, in 

        14        order spy on them.  And, again, for what reason?   

        15        Because they are Tutsi and they supposedly have 

        16        relatives among the Inkotanyi.

        17   Q.   Where do you get that interpretation that it's just 

        18        because they are Tutsi?

        19   A.   I do not find that stated in the text but, from my 

        20        knowledge and experience of the region, the people who 

        21        inhabited ranches in this region were Tutsi.  They were 

        22        the cattle raisers.  The ranches were a cattle-raising 

        23        project, and the people who lived on those ranches were, 

        24        in my experience, Tutsi.

        25   Q.   Are you saying there were no Hutu at all?

        26   A.   No.

        27   Q.   Thank you.  If we can move to the document we dealt with 

        28        before -- I referred to it before and it could not be 

        29        found by the translators.  I don't know if they have 

        30        found have it now. 
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         1   MR. PRESIDENT: Yes, they have it now.

         2   MR. BW'OMANWA: Okay, we shall proceed.

         3   BY MR. BW'OMANWA:

         4   Q.   Now, this is a letter?

         5   MR. PRESIDENT: Could you be specific; you are now on exhibit 

         6        what?

         7   MR. BW'OMANWA: It was Exhibit P11, and the French is P11A and 

         8        the English is P11B.

         9   MR. PRESIDENT: Yes, very well, thank you.  

        10   BY MR. BW'OMANWA:

        11   Q.   Now, this is a letter by Colonel Serubuga that deals 

        12        with the activities of the private press.  If we can go 

        13        to page 2 of the English version and on the French -- 

        14        okay, page 2, English version, paragraph 2, and it's the 

        15        same in the French, page 2, paragraph 2.  In French, it 

        16        starts with "Des journalistes"; in English, "the agents 

        17        of the enemy".  It reads, "The agents of the enemy 

        18        include journalists such as Vincent Rwabukwiai and his 

        19        colleagues of Kanguka, Jean Pierre Mugabe and, one, 

        20        Wilson du Tribun du Peuple as well as Kameya of Rwanda 

        21        Rushya".  Now, Madam Des Forges, do you -- do you know 

        22        this man named Vincent Rwabukwisi?  Rwabukwisi is spelt 

        23        R-W-A-B-U-K-W-I-S-I.

        24   A.   I have met Rwabukwisi, yes.

        25   Q.   You have met Rwabukwisi.  And he was a journalist?

        26   A.   He was.

        27   Q.   And do you know that he was linked to the RPF?

        28   A.   In what way, and by whom, and for what reason?  I don't 

        29        recall any specifics.  Can you give details of that?

        30   Q.   Okay, I think it would be just easier to distribute a 
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         1        document that will help us out. 

         2   MR. BW'OMANWA: Just a minute, My Lords.  My Lord, I have that 

         3        document to distribute.  Unfortunately, I just have four 

         4        copies.  I don't know how this can be shared out.  

         5   BY MR. BW'OMANWA:

         6   Q.   Madam Des Forges, have you seen this document before?

         7   A.   I have.

         8   Q.   And when and --

         9   A.   I don't recall really when I saw it for the first time.  

        10        I have seen it a number of times over the years.  Most 

        11        recently, I saw it in connection with the Media trial 

        12        last spring, but I believe I saw it before that time as 

        13        well. 

        14   MR. BW'OMANWA: My Lord, I wish to tender this document 

        15        because I will be referring to it later again.  

        16   MR. PRESIDENT: What's the relevance, Mr. Otachi?

        17   MR. BW'OMANWA: There is information about the press, the 

        18        media and how it was sponsored, by who, and so on.  In 

        19        this case, there are allegations of the link between the 

        20        military and the media and in the document that we are 

        21        reading -- the exhibit we are dealing with, that is the 

        22        issue addressed, and there have been comments made about 

        23        that document and about the military being linked to the 

        24        media, and there is an issue that arose yesterday about 

        25        the RPF using the media.  So I will be developing this 

        26        later.  It is an important issue.  This will come out as 

        27        we go along, but it's actually an issue that is 

        28        important from the document.  

        29        

        30        This document and others actually were used by the media 
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         1        by the RPF to destabilise the country -- is dealt with 

         2        by the military, and this is criticised.

         3   MR. PRESIDENT: Ms. Mulvaney.

         4   MS. MULVANEY: Your Honour, I have no objection.

         5   MR. PRESIDENT: Very well.  

         6   BY MR. BW'OMANWA:

         7   Q.   Madam Des Forges, at this point in time I am interested 

         8        in one portion of the document.

         9   MR. PRESIDENT: Yes.  It is? 

        10   MR. BW'OMANWA: I'm sorry; it would be D-NS6.

        11   MR. PRESIDENT: I think it would be 7, wouldn't it ?

        12   MR. BW'OMANWA: Sorry, My Lord.  According to my assistant, it 

        13        is numbered 6 on the list.  Yes.

        14   MR. PRESIDENT: Yes. 

        15   MS. MULVANEY: Your Honours, if it could be noted again that 

        16        it is French.

        17   MR. BW'OMANWA: No, it's just English.

        18   MR. PRESIDENT: No, it is English.  I have a copy.

        19   MS. MULVANEY: I'm sorry.  I apologise.

        20   MR. BW'OMANWA: It's the heading is you have seen "Centre 

        21        Culturel Américain".  The heading is in French, but the 

        22        document is in English.

        23   MR. PRESIDENT: One moment.  Just one moment, Mr. Otachi. 

        24        

        25        The document headed "Media situation in Rwanda" is 

        26        tendered, admitted and marked Exhibit D-NS7.

        27        (Exhibit No. D-NS7 French admitted)

        28   MR. BW'OMANWA: Much obliged, My Lords.  

        29   BY MR. BW'OMANWA:

        30   Q.   Madam Des Forges, yesterday you would recall that I 
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         1        asked you a question as to whether the RPF was involved 

         2        in sponsoring press activities and so on -- I can't 

         3        recall the exact question -- about the RPF being 

         4        involved in sponsoring press and so on.  I want to move 

         5        on a little further from that.  Now, go to -- the 

         6        document is not paginated.  We just have paragraphs, so 

         7        if you go to paragraph No. 5, it is on the third page.  

         8   MR. PRESIDENT: Mr. Otachi, I notice there is writing on the 

         9        back as well.

        10   MR. BW'OMANWA: Oh, yes, sorry, so that would be -- the 

        11        printed pages, it would be 1, 2, 3; it will be 4.

        12   MR. PRESIDENT: Counting the back.

        13   MR. BW'OMANWA: Counting the back, as admitted.  Okay, the 

        14        first page has no printing on the back.  

        15   MR. PRESIDENT: You begin to get numbering when you get on 

        16        what is printed on the back, numbering -- you start 

        17        having numbers.  So if you refer to the paragraph 

        18        number, that will help us. 

        19   MR. BW'OMANWA: The paragraph number -- okay; the problem is 

        20        that I cannot tell you the page.  If you just count the 

        21        front, it will be the first page, the second page --

        22   MR. PRESIDENT: No, what I'm saying, once you get over on 

        23        the -- the paragraphs are numbered.  So if you use the 

        24        paragraphs.

        25   MR. BW'OMANWA: Yes, that's why I said the paragraph 

        26        numbered 5.

        27   MR. PRESIDENT: Very well, which is Kanguka.

        28   MR. BW'OMANWA: Kanguka.  I'm sorry, My Lord, if there is any 

        29        inconvenience here. 

        30   MR. PRESIDENT: Very well.
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         1   BY MR. BW'OMANWA:

         2   Q.   So, Kanguka.  This paragraph talks about Kanguka 

         3        established in late 1989.  I just want to go to the 

         4        bottom, the second last sentence that starts, "In 1990". 

         5   MR. BW'OMANWA: Are we there, translators?  "In 1990" -- yes.  

         6        "In 1990 when its editor travelled to Kenya and had 

         7        contacts with the former king, Kigeri V, he was jailed 

         8        on his return for several months.  It was said that, on 

         9        the same trip, he also had some contacts with some RPF 

        10        members.  This publication is considered pro-Tutsi and 

        11        certainly pro-FPR which is the very reason why its  

        12        journalists are always running into trouble with the 

        13        authorities", and then at the very bottom, and then down 

        14        it shows -- okay -- frequency by weekly circulation, 

        15        5,000, editor Vincent Rwabukwisi, sponsor rumoured to 

        16        be RPF.  

        17   BY MR. BW'OMANWA:

        18   Q.   Here, what I want to point out is that he has gone 

        19        visiting the former king but, more important, he has 

        20        some contacts with RPF members, and that newspaper is 

        21        rumoured to be financed by RPF.  Have you seen this 

        22        before, when you read the document?

        23   A.   As I said, I have seen the document before, yes.

        24   Q.   Okay.  You had asked me details about it.  There is this 

        25        document that says -- that gives us information of that 

        26        link to RPF.  Does it appear credible to you from the 

        27        look of it?

        28   A.   It's clear that Kanguka was sponsored by Kajeguhakwa.    

        29        That's generally acknowledged.  Kajeguhakwa writes about 

        30        this in his memoir, if I am not mistaken, but 
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         1        Kajeguhakwa was not the RPF.  He was Tutsi, but he was 

         2        not the RPF.  He was a wealthy businessman who had his 

         3        own vision of future, which is spelt out in great detail 

         4        in his book; his own sense of mission for attempting to 

         5        change the political situation in Rwanda, but at the 

         6        time when he established this newspaper, in 1989, he was 

         7        not in any way connected with the RPF.  

         8        

         9        As his memoir makes clear, it was only some months after 

        10        his departure from Rwanda, which took place in 1990, 

        11        that he decided to join the RPF.  So this does not in 

        12        any way undermine my statement that, to my knowledge, 

        13        there was not an RPF sponsored publication, as such, 

        14        inside of Rwanda.  It was a publication sponsored 

        15        personally by Mr. Kajeguhakwa.

        16   Q.   When did Mr. Kajeguhakwa join the RPF, to the best of 

        17        your knowledge?

        18   A.   I have only the information in his memoir because I have 

        19        not attempted to ascertain that in any other way but, 

        20        assuming that he speaks honestly, it was sometime after 

        21        he left Rwanda, which was in 1990.  He then spent some 

        22        months in Uganda talking about RPF people before he made 

        23        up his mind whether or not to join them.  He does not, 

        24        as I recall, give a specific date, but it would have 

        25        been sometime 1990 or 1991.  

        26   Q.   And did the publication of Kanguka stop after he left 

        27        Rwanda?

        28   A.   If a person establishes a newspaper and two years 

        29        subsequent to that, or 18 months subsequent to that, 

        30        joins a political party and continues to pay the 
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         1        expenses of the newspaper, does the newspaper then 

         2        become sponsored by the political party?  It seems to me 

         3        not.

         4   Q.   Madam Des Forges, doesn't Mr. Kajeguhakwa, in his book, 

         5        make it clear that he was an RPF agent; even before 1990 

         6        he was in contact with the RPF that was giving 

         7        information; he was actually an agent of the RPF even 

         8        before he left Rwanda? 

         9   A.   I am astonished.  That's certainly not what I conclude 

        10        from reading the book.  I concluded that this was a 

        11        person who had a highly individualistic, iconoclastic 

        12        peculiar sense of his own personal mission to create a 

        13        new political future for Rwanda, and he did not see that 

        14        as necessarily coincident with the RPF until some time 

        15        after he left the country.  That he talked to RPF  

        16        people is certainly likely, and I do seem to recall that 

        17        he had such conversations.  But to go from the fact of 

        18        talking to party members to becoming an agent of party 

        19        is somewhat of a big step.  There is no indication, that 

        20        I recall, whatsoever, in his book that he was serving as 

        21        an RPF agent.  

        22        (Pages 1 to 24 by Verna Butler)

        23        

        24        

        25        

        26        

        27        

        28        

        29        

        30        
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         1        1000H

         2   MR. BW'OMANWA: Okay, I will not push that further.  Probably 

         3        it is not a very important detail.  Now, we will just 

         4        pose one more question.  Here we see at the bottom, 

         5        "sponsor rumoured to be RPF".  The question I'll ask is 

         6        this: we may not have information, very clear 

         7        information it was sponsored by RPF, but do you have 

         8        information that would show for certain, for sure, that 

         9        it was not sponsored by RPF?

        10   A.   We've just dealt with this question for the last ten 

        11        minutes.

        12   Q.   Okay.  What about Jean Pierre Mugabe, was Jean Pierre 

        13        Mugabe not an RPF man; at some point, actually, an RPF 

        14        officer?

        15   A.   At some point he did become a member of the RPF.  I do 

        16        not know the date.

        17   Q.   And Kameya of Rwanda Rushya, do you know anything about 

        18        him?

        19   A.   I do.

        20   Q.   What do you know about him?

        21   A.   Kameya was killed in the genocide.  As far as I know, he 

        22        was not a member of the RPF.  He was killed because he 

        23        was Tutsi. 

        24   Q.   You knew him personally or just had information about 

        25        him?

        26   A.   I did.

        27   Q.   You knew him personally?

        28   A.   I did.

        29   Q.   Thank you. 

        30   MR. BW'OMANWA: Now we'll move on to another document, 
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         1        My Lords.  That is Exhibit P21.  It's P21A in French and 

         2        P21B in English. 

         3        

         4        Do we all have it?  Translation?  Okay.

         5   BY MR. BW'OMANWA:

         6   Q.   Now, this is a letter by Colonel Nsengiyumva dated the 

         7        7th July 1992 entitled "The mood of the military and 

         8        civilians".  Now, Madam Des Forges, if you can just 

         9        start with the background of the time when this letter 

        10        was written.  It's true that -- now, this letter was 

        11        towards the end of July 1992.  It's true that in -- 

        12        towards the end of May, end of May, early June, 

        13        thereabouts, there had been this meeting in Brussels 

        14        between the RPF and members of the opposition.  Is that 

        15        correct?

        16   A.   Yes.

        17   Q.   And in that meeting they had agreed to some sort of 

        18        cooperation.  Now, after that meeting, there was the RPF 

        19        attack in Byumba just about two days after the accord, 

        20        is that right, after the agreement -- after the meeting; 

        21        is that correct?

        22   A.   Yes.

        23   Q.   An attack which you have describe elsewhere, where 

        24        hundreds of people were displaced and some died and 

        25        there was loss of property and so on; is that right?

        26   A.   Actually, thousands of people were displaced, not 

        27        hundreds.

        28   Q.   Oh, okay.  Okay.  Anyway, people were displaced and then 

        29        -- okay, now, and then after that, on 12th of July, the 

        30        Arusha negotiations start, like one month after the 
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         1        attack; is that right?

         2   A.   Yes.

         3   Q.   Okay.  Now, Anatole Nsengiyumva writes this letter in 

         4        which, in summary, he expresses -- he forwards to the -- 

         5        to his boss.  He talks about the mood of the people, 

         6        about the accords essentially.  Now, let's start -- 

         7        let's deal with the paragraphs that you analysed in 

         8        evidence in-chief.  If you go to page 1 of that letter, 

         9        the second last paragraph, where he states, "Even 

        10        members of some opposition political parties, especially 

        11        the MDR, are not in favour of any merger between the 

        12        Rwandan Armed Forces" --

        13   THE ENGLISH INTERPRETER: Mr. President, we need to find the 

        14        reference.  Pardon me.

        15   MR. BW'OMANWA: Sorry, sorry about that.  I'd forgotten to 

        16        indicate the French part.  In English it's the second 

        17        last and front page.  In the French --

        18   THE ENGLISH INTERPRETER: It seems to be the first paragraph, 

        19        page 2, in the French version.  We've located it.  Thank 

        20        you.

        21   BY MR. BW'OMANWA:

        22   Q.   So he says, "Even some members of opposition political 

        23        parties, especially the MDR, are not in favour of any 

        24        merger between the Rwandan Armed Forces and RPF armed 

        25        elements.  In fact, all those who are against the merger 

        26        believe that our country is being sold to the enemy". 

        27        

        28        Now, the writer here is analysing the feelings of some 

        29        people.  Are you in a position to indicate as to whether 

        30        this indeed could have been the position but what the 
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         1        writer was forwarding was what he had learnt on the 

         2        ground from the people, as he says?

         3   A.   I expect that the author of the letter has forwarded 

         4        certain elements of information that he has gathered on 

         5        the ground, that he has made a choice obviously of which 

         6        elements he chooses to put forward, and of how he wishes 

         7        to interpret these pieces of information.  For example, 

         8        even members of some opposition parties, especially the 

         9        MDR, are not in favour of the merger.  There is not a 

        10        paragraph following to say "but other members of 

        11        political parties, including the MDR, are in favour of 

        12        the merger".  So what we are being presented with here 

        13        is a partial depiction of the situation, not a total 

        14        picture, but the elements which the author has chosen to 

        15        select.  

        16        

        17        We know that some people from the MDR were opposed, a 

        18        small -- at this point, 1992, a very small part of the 

        19        MDR, but the majority of the MDR obviously was in 

        20        favour.

        21   Q.   Thank you.  We'll move on to another paragraph. 

        22   MR. BW'OMANWA: On the English document, it's on the third 

        23        page, paragraph 6.  In the French version, it's on page 

        24        4, paragraph 4.  Are we there?  Yes. 

        25   BY MR. BW'OMANWA:

        26   Q.   Now, you didn't refer to this -- I don't think you refer 

        27        to this in exam in-chief, but I want to ask you a 

        28        question on this.  He says that, "For their part the 

        29        officers feel they have been tricked by MINAFFET and the 

        30        prime minister.  Indeed, they do not understand why 
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         1        these two authorities met so many military officials, 

         2        purportedly to explain to them the Arusha Accords, and 

         3        yet forgot, of course knowingly, to speak to them on the 

         4        unilateral and unconditional release of prisoners of war 

         5        and the acolytes of the enemy".  

         6        

         7        Now, are you aware that around this time, slightly 

         8        before this time, there had been a decision to release 

         9        prisoners of war who were held by the Rwandan army, who 

        10        were captured from RPF and had been released?

        11   A.   I do recall the issue being raised, yes.

        12   Q.   And are you aware that there was no corresponding 

        13        release of prisoners of war of the Rwandese army who 

        14        were held by the RPF?

        15   A.   I believe that was the case.

        16   Q.   Okay.  Are you aware that that caused a lot of 

        17        discontent within the Rwandan army?

        18   A.   As the letter describes, it was one of the issues that 

        19        caused dissatisfaction within the army.

        20   Q.   Thank you.  Now, yesterday we discussed the aspect of -- 

        21        we discussed the mutinies in Byumba and Ruhingeri and 

        22        Gisenyi and later in Kigali, and we saw that soldiers 

        23        were generally dissatisfied with the accords for several 

        24        reasons.  

        25        

        26        Now, in this letter Anatole Nsengiyumva gives several 

        27        instances of what the soldiers are saying.  Now, would 

        28        you not find what he says the soldiers are saying, their 

        29        negative feelings about the accords, consistent with 

        30        what we have found out that led to mutinies and so on?  
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         1        There was discontent; in other words, so that what he's 

         2        stating here, the details of what he was stating about 

         3        what others were stating here and there is really 

         4        consistent with that.

         5        

         6        Let's just take examples, if you want, or do you want to 

         7        answer it that general way?  We could move faster, but 

         8        we could just take one or two paragraphs to illustrate 

         9        that. 

        10   A.   Go ahead.

        11   Q.   Okay.  Okay, let's take page 2, the English version, 

        12        page 2, the third last paragraph.  The French version is 

        13        page 2, paragraph -- sorry, page 3, paragraph 2.  So we 

        14        have -- are we there?  Okay, "Some of our officers are 

        15        even saying that before they flee from this country they 

        16        will first settle old scores with those of our leaders 

        17        who caused the disaster by naively yielding to all the 

        18        demands of the enemy fighting us".  

        19        

        20        And then if you skip that next paragraph, go to the next 

        21        one, "Therefore, on the whole, there is widespread 

        22        anxiety among the civilians and soldiers in view of the 

        23        possible merger between the Rwandan Armed Forces and the 

        24        Inkotanyi.  Many people feel that our leaders do not 

        25        have the interests of the nation at heart".  That's just 

        26        an illustration.  

        27        

        28        Is it surprising to read this paragraph in the context 

        29        of what you have seen about the soldiers, 

        30        dissatisfaction with the accords, when they've been told 
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         1        they'll be demobilised and so on? 

         2   A.   No, it is not surprising at all.  I believe that 

         3        Colonel Nsengiyumva is accurately depicting the 

         4        convictions, the resentments, the anger, of a group of 

         5        military officers with whom he is obviously in close 

         6        contact and with certain ordinary soldiers of the ranks 

         7        who share their reasons for dissatisfaction.  

         8        

         9        I myself drew attention to this first paragraph that you 

        10        read because it seems to me a chilling prediction of 

        11        exactly what happens on April 6th; namely, elements of 

        12        the army, of the presidential guard and other units, do 

        13        in fact settle their scores with the prime minister and 

        14        with those other people whom they hold responsible for 

        15        the peace agreement that they do not -- that they do not 

        16        support.  I think that it is extremely important to 

        17        understand how well and accurately Colonel Nsengiyumva 

        18        is making himself the spokesman and the descriptor of 

        19        the attitudes of this particular group of people.  He is 

        20        obviously in good contact with them.  He understands 

        21        their anger and he is able to express it in quite some 

        22        detail. 

        23   Q.   Thank you, madam. 

        24   A.   Again, I would say that this represents a partial view.  

        25        There were military officers who did not share this 

        26        point of view, that is clear.  It becomes clear after 

        27        April 6.  There are military officers who oppose 

        28        resorting to violence to destroy the Arusha Accords, but 

        29        it is clear that there is a very significant and 

        30        effective group of officers who do share these points of 
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         1        view.  Yes, that is clear.

         2   Q.   Thank you, Madam Des Forges.  If we can move on to 

         3        another document.  That's P20. 

         4   MR. BW'OMANWA: You all have it in English and French?  Not 

         5        yet.  You have it now?  Okay.

         6   BY MR. BW'OMANWA:

         7   Q.   Now, this document, let's go to page 2 of the English 

         8        version now. 

         9   BY MR. BW'OMANWA: In the English version it's paragraph 7, 

        10        that starts with the case of Evariste Sisi.  I'm having 

        11        difficulty tracing this in the French version.  In 

        12        French it's page 4, paragraph 6.  It starts with the 

        13        case of Evariste Sisi.  Are we there?  Yes. 

        14   BY MR. BW'OMANWA:

        15   Q.   "The case of Evariste Sisi, recruiter of the Inkotanyi 

        16        and coordinator of the infiltrators, should draw 

        17        attention.  In fact, Evariste Sisi should be neutralised 

        18        because he has been denounced by ten Inyenzi recruits 

        19        arrested in Kibungo.  His accomplices have been 

        20        arrested".  

        21        

        22        Now, just a simple question here: are you in a position 

        23        to confirm these allegations that this man was an RPF 

        24        agent?  Are you able to say it's true or it's not true?  

        25        Are you in a position to do that?  Do you have 

        26        information sufficient to say that this is correct or 

        27        not?

        28   A.   I do not, and my point here would be exactly the same 

        29        point I made earlier this morning, that if intelligence 

        30        services possessed a credible case against Sisi, there 
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         1        were procedures under Rwandan law to deal with it; that 

         2        is, he should have been accused, arrested, and brought 

         3        to trial.  Instead, this letter recommends that he be 

         4        neutralised.

         5   Q.   Now, in --

         6   A.   And be neutralised because he's been denounced, right, 

         7        been denounced by ten other people.  We have no 

         8        indication of the reliability of the people who have 

         9        denounced him.

        10   Q.   Are you then casting doubt as to the sources of the 

        11        information that led to this conclusion, which sources 

        12        you don't know --

        13   A.   I am casting doubt upon the procedures used to deal with 

        14        an accusation, whether it was founded or not.

        15   Q.   Now, in your evidence in-chief you created the 

        16        impression that the word "neutralise" here means "kill".  

        17        Now, we had just seen a document earlier on in the day, 

        18        the one about security in the north, where it's proposed 

        19        that some people -- those people who are named be 

        20        neutralised by being transferred to other parts of the 

        21        country.  Now, did you understand "neutralised" in that 

        22        context to mean "killed", when it says to be neutralised 

        23        by transferring them to other parts of the country?

        24   A.   If you recall, an hour or so ago, when we were 

        25        discussing this issue, I made the remark myself that in 

        26        that context it was not at all certain that "neutralise" 

        27        meant "to kill".  One reason I made that remark was 

        28        because the other part of the sentence spoke of 

        29        dispersing the group and sending them away to other 

        30        parts of the country.  
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         1        The case of Sisi would be far more difficult.  He was a 

         2        wealthy, well-established, highly visible businessman in 

         3        Kigali.  There was no way he could be neutralised by 

         4        transferring him elsewhere.  He was an independent 

         5        businessman.  How could he be neutralised except by 

         6        killing him?  I don't know.

         7   Q.   Let's look at paragraph 2 of that same page in English.  

         8        In French it's on page 4, paragraph 2, also. 

         9   MR. BW'OMANWA: Are we all there?  Are we there?  Okay. 

        10   BY MR. BW'OMANWA:

        11   Q.   Where it states that, "Our soldiers have been contacted 

        12        by the PL and by other opposition parties and they are 

        13        involved in demobilising good soldiers.  Those 

        14        identified as such should be dismissed from the Rwandan 

        15        Armed Forces".  

        16        

        17        Now, are you aware that there were activities by 

        18        opposition parties together with the RPF in trying to 

        19        infiltrate the Rwandan army and demobilise -- well, 

        20        discourage them, demoralise them and probably lead to 

        21        desertions and so on?  Are you aware of that situation?

        22   A.   I have no factual knowledge of such activities having 

        23        taken place. 

        24   Q.   Thank you. 

        25   MR. BW'OMANWA: My Lords, I have a document to distribute.

        26   MR. PRESIDENT: Yes, Mr. Otachi.

        27   MR. BW'OMANWA: Yes, we all have the document now.  Let's just 

        28        identify the document.  This is a -- these are extracts 

        29        from a book entitled Rwanda du parti-état a 

        30        l'état-garnison, by James K. Gasana.
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         1   BY MR. BW'OMANWA:

         2   Q.   Madam Des Forges, are you familiar with this document, 

         3        this book?

         4   A.   I am.

         5   Q.   You are. 

         6   MR. BW'OMANWA: My Lords, if I can tender these portions of 

         7        the book, I will be referring to certain portions of it. 

         8   MS. MULVANEY: Your Honours, I have no objection.  I would 

         9        request those -- we've been putting in portions of 

        10        books, and at some point I think it's important to have 

        11        the access to the full book, and I think Defence counsel 

        12        had talked about that at one point.  So we would like to 

        13        reserve the right to use other portions of that book.

        14   MR. BW'OMANWA: That is so.  In fact, what I intend to do, 

        15        My Lord, is I'll soon put in the whole book.  The 

        16        problem is photocopying so many copies of the whole 

        17        book.  I'll only put in one photocopy and then --

        18   MR. PRESIDENT: That's always the case, Mrs. Mulvaney.  One 

        19        side can refer to the portion they feel that they need 

        20        to refer to.  That doesn't stop the other side from 

        21        referring to whatever portion they think it's necessary 

        22        to refer to.

        23   MS. MULVANEY: Yes.  Thank you, Your Honour. 

        24   MR. PRESIDENT: Very well.

        25   MR. BW'OMANWA: Yes, My Lord, if it can be tendered and marked 

        26        D-NS8.

        27   MR. PRESIDENT: Yes, book by James K. Gasana tendered, 

        28        admitted and marked Exhibit D-NS8.

        29   MR. BW'OMANWA: Much obliged, My Lord.

        30        (Exhibit No. D-NS8 admitted)
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         1   MR. BW'OMANWA: Now, shall I proceed, My Lord? 

         2   MR. PRESIDENT: Yes, certainly.

         3   MR. BW'OMANWA: Okay.  I'm just waiting for you to finish 

         4        writing down.  Okay.  If we can all go to page 157.  

         5        Now, unfortunately, the manner in which this thing is 

         6        photocopied is the front pages and the back pages are in 

         7        different directions.  It is an unfortunate way of doing 

         8        it.  It makes it a bit difficult to refer to it, but we 

         9        can try.  It was photocopied in a very inconvenient way 

        10        but I think we can get our pages.  Are we there?  

        11        Page 157.  Now, let's start with the last paragraph of 

        12        page 157 and move on to the next paragraph of page 158.

        13   BY MR. BW'OMANWA:

        14   Q.   Now, Madam Des Forges, James Gasana is commenting on the 

        15        document that we have analysed before, the document 

        16        "Definition of the enemy", and he says as follows.  Are 

        17        we there?  The last -- okay.  "The military commission 

        18        in question seems, without clearly expressing its view, 

        19        to have made a distinction between taking power by the 

        20        force of arms, which is a method used by the enemy or 

        21        sought to be used by the enemy, and the change of who 

        22        controls power through democratic means.  This at least 

        23        is what is proven by this other quotation drawn from the 

        24        report above: 'Political opponents who want power or 

        25        peaceful change, peaceful and democratic change of the 

        26        political regime, should not be confused with the enemy 

        27        or sympathisers of the enemy'".  

        28        

        29        Then the next paragraph on the following page, 160.  

        30        Now, it goes as follows: "The genocidal intention of the 
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         1        military commission therefore lacks evidence which shows 

         2        -- which is commensurate with the gravity of such an 

         3        accusation.  Moreover, let us note that one of the two 

         4        rapporteurs of this commission, Major Cyiza, a lawyer, 

         5        whose integrity has never been called into question, was 

         6        and remains a distinguished human rights activist.  We 

         7        should also point out that Habyarimana had strongly 

         8        prohibited the authors of the report to publicise the 

         9        said report beyond the members of the commission in 

        10        order to avoid hurting the leaders of the general staff, 

        11        namely, Serubuga and Rwagafilita, who were severely 

        12        criticised in that report.  Therefore, these people 

        13        never came to know of the conclusions of the report.  

        14        One would then wonder how a plan of this nature would be 

        15        implemented by the Rwandan Armed Forces if the chiefs of 

        16        staff were not aware of it."  Now, that's the end of the 

        17        quotation.  

        18        

        19        Madam Des Forges, this is an opinion that is contrary to 

        20        your opinion about this document.  What comments would 

        21        you have on this opinion by James Gasana?

        22   A.   In my direct examination, I drew attention to the very 

        23        paragraph that Gasana cites here, saying that political 

        24        -- members of the political opposition are not being 

        25        targeted; they're not to be confounded with the enemy.  

        26        And I drew the attention of the Court to the very 

        27        similar phrase which appeared in a December 1991 press 

        28        release by certain members of the high military command.  

        29        There is also a similar passage in the July 27th letter 

        30        which we've been looking at this morning by Colonel 
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         1        Nsengiyumva, the Exhibit P21A and B, where there is a 

         2        passage towards the end of the document where 

         3        Nsengiyumva talks about the threat of a coup d'etat and 

         4        says, "But even as we're doing it, we need to wave the 

         5        flag of democracy ..."

         6   Q.   Madam Des Forges, what document is that, if you can --

         7   A.   I'm looking for the passage.  This is in document P21A 

         8        and B.  In the French version it's on page 8, 

         9        subparagraph 5, the second subparagraph under 5 in 

        10        parentheses.  And in the English it would be at page 6, 

        11        again at subparagraph 5; 5 in parentheses near the upper 

        12        part of the page and the second paragraph underneath 

        13        that, in which Colonel Nsengiyumva says -- the first 

        14        part of that, just at 5 in parentheses, basically is 

        15        saying that the population and the army are so angry, so 

        16        irritated by the way the government is behaving that 

        17        that government "risque d'être amené à démissioner"; 

        18        it's running the risk of being led to resign, which is a 

        19        somewhat circuitous way of saying they're going to be 

        20        put out of power if they don't change the way they're 

        21        behaving. 

        22   Q.   Madam Des Forges, if I may just interrupt.  I was 

        23        looking for the document.  It was a bit far.  If you can 

        24        refer me again to that.

        25   A.   We're on page 6 of the English version, at the 

        26        paragraph 5 in parentheses.

        27   Q.   Unfortunately, my copy seems to start at page 6.  On the 

        28        French?

        29   A.   In the French version, it's on page 8, subparagraph, 5.

        30   Q.   Okay.  Okay, thank you. 
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         1   A.   In the first paragraph there is the warning that there 

         2        may be a coup d'etat, that the government may be led to 

         3        resign.  How can a government be led to resign?  That 

         4        the government may be led to resign.  

         5        

         6        And then the next paragraph says, but let us keep the 

         7        democratic process going here, "The democratic process 

         8        must be kept on course and, whenever necessary, shown to 

         9        the world".  To carry out a coup d'etat, at the same 

        10        time you have to have to pretend to carry on the 

        11        democratic process and to wave it before the world.  So 

        12        in -- with that as a context, with the statement in the 

        13        December 1991 press release by the military, almost 

        14        exactly in the same words as the words cited by Gasana 

        15        from the document, I would suggest that there is a need 

        16        to cover whatever is being done by a curtsy, a nod, a 

        17        ritual bow in the direction of democracy.  So, of 

        18        course, you would say we don't mean this for those real, 

        19        genuine opposition figures, right; we mean this only for 

        20        those opposition people who are allied to the RPF.  But 

        21        that is, I believe, a form of double language and 

        22        verbiage which cannot mask the real intent here.  

        23        

        24        For the second paragraph, first of all, the part of it 

        25        saying that this couldn't have been a plan because it 

        26        wasn't -- because Habyarimana didn't want it 

        27        disseminated immediately, but within a few months the 

        28        circumstances changed and, as we see, it has been 

        29        clearly established here in court, the plan was 

        30        disseminated to all soldiers in the armed forces -- 
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         1        excuse me, not the plan, but the content of the 

         2        definition of the enemy.  I am not saying it was a plan; 

         3        I am saying it was a definition of enemy.  And that was 

         4        disseminated to all members of the armed forces 

         5        according to the information that has been presented to 

         6        the court. 

         7        

         8        As to the presence of Major Cyiza on the commission, the 

         9        commission consisted of ten members.  Cyiza  was an 

        10        outsider to the northern military clique.  He was a man 

        11        from Cyangugu.  There is no reason to suppose that he, 

        12        as one person out of ten, would have had a significant 

        13        voice in shaping the outcome of the commission, and we 

        14        simply have no way of knowing to what extent he did or 

        15        did not agree with the conclusions of the commission.  

        16        Had he not agreed, he would not have been able to stop 

        17        it. 

        18   Q.   Thank you, Madam Des Forges.  Now, this very fact that 

        19        the document was initially meant to be kept secret, 

        20        doesn't that demonstrate that the intention of the 

        21        authors of this document from the word go was not to 

        22        prepare it for the general population to make use of; 

        23        the initial intention was not that?

        24   A.   It was a document of a military commission.  I would not 

        25        have expected the conclusions of a military commission 

        26        to be disseminated to the population as a whole.  And 

        27        these were not disseminated in an organised fashion, 

        28        although they were leaked once they were disseminated in 

        29        the armed forces.  

        30        

                             ICTR - TRIAL CHAMBER III

                                        40

          BAGOSORA ET AL                                  22 NOVEMBER 2002

         1        There is no evidence whatsoever that the members of the 

         2        commission intended the document to remain secret.  

         3        Gasana states clearly that that was Habyarimana's 

         4        decision and that he firmly forbade the authors of the 

         5        report to make it known beyond the commission members 

         6        themselves.  That suggests perhaps the contrary, that 

         7        their intention was to at least circulate it among 

         8        ranking members of the armed forces, and Habyarimana 

         9        firmly forbade them to do that.  So that was his 

        10        personal decision.  

        11        

        12        Then circumstances changed.  Serubuga and Rwagafilita 

        13        were dealt with, and the following September the 

        14        decision was taken by the head of the general staff, 

        15        presumably with Habyarimana's agreement.  It's difficult 

        16        to imagine him making the decision to disseminate this 

        17        document, this "definition of the enemy", without 

        18        Habyarimana's consent.  The president has firmly forbade 

        19        you to do it and, nine months later, you go ahead and do 

        20        it?  Unlikely.  That would mean that Habyarimana himself 

        21        has changed his position and it then becomes something 

        22        approved of to circulate this definition among the 

        23        military.  And, again, I stress that it was directed to 

        24        be disseminated to all members, including ordinary 

        25        soldiers.  And the letter, the cover letter, indeed 

        26        stresses that they are to be -- that their reaction is 

        27        to be reported; in other words, the hierarchy wants a 

        28        check to make sure that this message has gotten out and 

        29        what its impact has been.

        30   Q.   Thank you.  Now, we move from the step of the initial -- 

                             ICTR - TRIAL CHAMBER III

                                        41

          BAGOSORA ET AL                                  22 NOVEMBER 2002

         1        the initial step as to whether it should have been kept 

         2        secret totally to the step that now a portion of it, the 

         3        enemy -- well, you are talking about the initial big 

         4        report, that the second step, that extract is taken and, 

         5        as you have said, there is a letter forwarding it to the 

         6        military.  

         7        

         8        Now, don't you agree with me that the fact that this was 

         9        meant for consumption by the military necessarily means 

        10        it was meant for the military to understand who their 

        11        enemy as a military are; in other words, if it was the 

        12        intention of the people distributing this document that 

        13        it should go to the population, to the common man in the 

        14        hills so that he can kill his neighbour, they would have 

        15        done it?  In other words, it was meant -- the objective 

        16        at this point in time is for the military to understand 

        17        who their enemy is, and this military has both Hutu and 

        18        Tutsi soldiers. 

        19   A.   I already commented five minutes ago on exactly that 

        20        point, didn't I?  When I said that a document prepared 

        21        by a military commission would, I expect, ordinarily be 

        22        circulated in military circles.  It was because it was 

        23        distributed to so many ordinary members of the armed 

        24        forces, the numbers apparently being so large, that it 

        25        then leaked out and became known in civilian circles as 

        26        well.  I do not contest that.

        27   Q.   So we agree then that this document --

        28   MR. PRESIDENT: Make a pause, please.

        29   MR. BW'OMANWA: Sorry, My Lord. 

        30   BY MR. BW'OMANWA:
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         1   Q.   Then in the circumstances it's clear that this document 

         2        was never meant to incite the ordinary villager in the 

         3        population out there to genocide?

         4   A.   The document was meant to condition the minds of 

         5        soldiers about the definition of the enemy.  The 

         6        definition was one which relied largely upon ethnic 

         7        criteria and which included Tutsi civilians as well as 

         8        combattant members of the enemy force.  Because the 

         9        soldiers prepared by this document become effective 

        10        actors on their own and in organising civilians and in 

        11        directing civilians in carrying out massacres, the 

        12        importance of this conditioning goes far beyond the 

        13        military circles to touch the civilian population as a 

        14        whole.

        15   Q.   Madam Des Forges, you have severally stated that in this 

        16        document the term "Tutsi" was frequently used to mean 

        17        the enemy.  I want us to look at the document and see if 

        18        that is the truth.

        19   MR. BW'OMANWA: My Lord, if we can get back to document P13A 

        20        and B.  Are we all there?  Okay, not yet.

        21   BY MR. BW'OMANWA:

        22   Q.   Madam Des Forges, just before you go to the document 

        23        itself, just one question.  There is this Major Cyiza 

        24        who is mentioned and to whom Gasana refers as a renown 

        25        human rights activist.  I believe you have met him.

        26   A.   I know Colonel Cyiza, yes.

        27   Q.   Have you ever discussed this document with him or the 

        28        contents of this document with him?

        29   A.   Not that I recall, no.

        30   Q.   Isn't it a little strange, Madam Des Forges, that you 
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         1        would have met this man and not discussed such an 

         2        important document that is supposed to be the 

         3        cornerstone of the genocide in Rwanda?

         4   A.   Is there a question there?  Would you like me to justify 

         5        my conduct?

         6        (Pages 25 to 44 by Karen Holm)
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         1        1100H

         2   MR. BM'OMANWA: (Continuing)

         3   Q.   There's a question, yes.  I'm saying it's strange.

         4   A.   What is the question?

         5   MR. PRESIDENT: You called it the cornerstone.  She didn't say 

         6        it was.

         7   MR. BW'OMANWA: Okay.  I'll leave it at that.  I think the 

         8        message is clear.  

         9   THE WITNESS: I would like that stricken from the record.  

        10   MR. BW'OMANWA: Okay, I can reframe it.

        11   MR. PRESIDENT: Maybe you should withdraw that.  

        12   THE ENGLISH INTERPRETER: The President's microphone, please.

        13   MR. BW'OMANWA: I can reframe it.

        14   MR. PRESIDENT: Well, withdraw it and then reframe it.

        15   MR. BW'OMANWA: Okay, I withdraw that question.  I'll ask 

        16        another one.

        17   BY MR. BW'OMANWA:

        18   Q.   Did it ever occur to you to ask Mr. Cyiza what they 

        19        intended when they wrote this document; what was the 

        20        intention?

        21   A.   I believe that I have not seen Colonel Cyiza since I 

        22        became aware that he participated in this commission.

        23   Q.   Thank you. 

        24   MR. PRESIDENT: This may be a convenient time to take the 

        25        break. 

        26   MR. BW'OMANWA: Yes, My Lord.  I'm obliged. 

        27   MR. PRESIDENT: Yes, we will adjourn for 15 minutes.

        28        (Court recessed from 1100H to 1133H)

        29   MR. PRESIDENT: The proceedings are resumed.  Mr. Otachi, you 

        30        may continue.  
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         1   BY MR. BW'OMANWA:

         2   Q.   Madam Des Forges, you have before you the document 

         3        entitled, "Definition of the enemy"?

         4   MR. BW'OMANWA: Do we all have it, translators? 

         5   BY MR. BW'OMANWA:

         6   Q.   Now, let's start with the first -- front page in both 

         7        English and French.  The second paragraph, which is 

         8        actually written "1", what is written as paragraph 1.  

         9        It reads as follows: "The primary enemy are the 

        10        extremist Tutsi within the country and abroad who 

        11        are" --

        12   THE ENGLISH INTERPRETER: No, Your Honour, please, the French 

        13        booth has not yet located the passage.

        14   MR. BW'OMANWA: Sorry, sorry, sorry.  I thought we all had it.

        15   THE FRENCH INTERPRETER: Which page?

        16   MR. BW'OMANWA: The front page; I thought you had it.

        17   THE ENGLISH INTERPRETER: Your Honour, it's fine now.  The 

        18        passage has been located.  Thank you.

        19   MR. PRESIDENT: Very well.  You may proceed. 

        20   BY MR. BW'OMANWA:

        21   Q.   Okay.  Let me just go back -- probably let me just start 

        22        from the beginning because we want to see how this comes 

        23        in.  "The enemy can be subdivided into two categories:  

        24        the prime enemy and the enemy supporters".  Then 

        25        paragraph 1, the enemy is defined: "The primary enemy 

        26        are the extremist Tutsi within the country and abroad 

        27        who are nostalgic for power and who have never 

        28        acknowledged and still do not acknowledge the realities 

        29        of the Social Revolution of 1959 and who wish to regain 

        30        power in Rwanda by all means possible, including the use 
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         1        of weapons".  

         2        

         3        Madam Des Forges, is it not true and apparent on the 

         4        face of the record that the use of the term "Tutsi" is 

         5        qualified by several factors: that Tutsi must be 

         6        extremist; two, he must be nostalgic for power and does 

         7        not acknowledge the revolution of 1959?  And we have 

         8        already examined that theory of Tutsi hegemony for quite 

         9        some time.  My understanding is that you are basically 

        10        saying the Tutsi who believe in Tutsi hegemony and who 

        11        wish to regain power in Rwanda by all means possible, 

        12        including the use of weapons -- is it so qualified that 

        13        it cannot refer to any general Tutsi, just by reason of 

        14        being Tutsi?

        15   A.   The original language of the document is French, so that 

        16        is the version I prefer to work with.  It is unclear to 

        17        me in the French whether the phrase "extrèmiste et 

        18        nostalgique du pouvoir" is meant to describe Tutsi or to 

        19        limit the category of Tutsi.  It could be read either 

        20        way, I believe.  The principal enemy is Tutsi who are 

        21        extremist and nostalgic for power.  "Tutsi who were 

        22        extremist and nostalgic for power", is that a 

        23        descriptive phrase saying Tutsi are, by their very 

        24        nature, extremist and nostalgic for power; or is it 

        25        instead meant to be a limiting phrase, the enemy is 

        26        those Tutsi, and only those Tutsi, who are extremist and 

        27        nostalgic for power, not other Tutsi?  It is not clear 

        28        from this initial phrase which is meant here.  But I 

        29        would draw your attention further down to the category 

        30        "the enemy milieu" --
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         1   Q.   Madam, I am coming to that.  Let me come to that.

         2   A.   -- and to indicate there that the group which is 

         3        described as the reservoir, the essential base for the 

         4        enemy, is simply Tutsi of the interior, is one of the 

         5        categories.  Here there are no qualifications given.  

         6        It's not Tutsi of the interior who are extremist and 

         7        nostalgic for power; it's Tutsi of the interior, period.

         8   Q.   Thank you.  So that is -- now we are referring to  --

         9   MR. BW'OMANWA: My Lord, let's be clear of what she was 

        10        referring to.  In the English version it is on page 4 -- 

        11        well, actually the second page, but it is shown as 

        12        page 4.  The first page is indicated at the bottom as 

        13        page 3, so the next page is page 4.  In the French 

        14        version, it's again the second page at the top, both are 

        15        at the top: "Social Recruitment Groups"; in French, 

        16        "Groupes sociaux de recrutements". 

        17   BY MR. BW'OMANWA:

        18   Q.   Now, here he talks about Tutsi refugees.  Now, we are 

        19        clear here that -- okay; let me read this.  "The enemy 

        20        and their supporters are mostly recruited among the 

        21        following social groups.  We are talking about a 

        22        reservoir from which -- where you will find those people 

        23        will normally be found, clearly meaning not the whole 

        24        group, just to be sure.  

        25   A.   It is clear that the description is of the reservoir 

        26        from whom the so-called enemy is recruited.

        27   Q.   Yes.  Isn't that --

        28   MR. BW'OMANWA: Now, My Lord, if we can move further down, 

        29        No. 2, "Activist milieu". 

        30        
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         1   BY MR. BW'OMANWA:

         2   Q.   "The enemy activities are found mainly in the following 

         3        milieu".  The same argument applies doesn't it, where 

         4        they are found?  Is that correct, Madam Des Forges?  Is 

         5        that so?  I'm asking: the same argument applies to this 

         6        paragraph as to the previous paragraph, doesn't it?  I 

         7        just want to confirm that.

         8   A.   The groups defined ethnically -- that is, as Tutsi -- 

         9        are said to be the reservoir from whom the, quote, 

        10        unquote, enemy is drawn.

        11   Q.   Thank you. 

        12   MR. BW'OMANWA: My Lords, if we can go to the report by 

        13        Madam Des Forges, to page 14 of the English version, 

        14        which would correspond with page 18 -- 18 of the French.  

        15        Now, on page 14, the English version, the last 

        16        paragraph; and, in French, again the last paragraph 

        17        which continues onto the next page.  Are we all there?  

        18        Translators?  Okay.  

        19   BY MR. BW'OMANWA:

        20   Q.   I read -- now you are talking -- the heading is "Leaders 

        21        and Members".  Now, under "Leaders and Members", I will 

        22        read the second paragraph.  It reads as follows: "Most 

        23        of the leaders and members were Tutsi - the great 

        24        majority of them refugees in Uganda, although Tutsi from 

        25        inside Rwanda and others from Zaire, Burundi and 

        26        Tanzania swelled their ranks once the war began".  

        27        Madam Des Forges, is there any significant difference 

        28        between what is stated in your report and what is stated 

        29        in this document where they are defining the enemy?

        30   A.   Indeed, there is a very great difference.  The paragraph 
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         1        I wrote describes a political movement and speaks of the 

         2        ethnic identification of members of that movement as a 

         3        way to understand subsequent developments in Rwanda.  It 

         4        would be nonsensical to attempt to talk about what was 

         5        the RPF, without talking about the ethic component of 

         6        the movement.  

         7        

         8        The document which we are looking at here that came from 

         9        the military commission, is defining not the RPF, but 

        10        the enemy.  That is, it is not an attempt to describe, 

        11        in particular, a combattant force or a political 

        12        movement, but a general category of those people who are 

        13        enemies of the country, including civilians.  That is 

        14        where the difference lies.  My description is a 

        15        description of a political movement; the military 

        16        document is a definition of the enemy meant to teach 

        17        people who is an enemy of Rwanda, and that enemy is 

        18        defined substantially in ethnic terms to include 

        19        civilians who are specifically named, as well as a 

        20        combattant force.

        21   Q.   Madam Des Forges, let's look at page 5 of the English 

        22        report.

        23   A.   The report or the document?

        24   Q.   Sorry, sorry, sorry, sorry, sorry. 

        25   MR. BW'OMANWA: The document, My Lord.  I was just getting 

        26        confused here.  It's the document.  In the French 

        27        version it's page 3; in the English, page 5, in the 

        28        French, page 3.  Now, it starts in the middle, both 

        29        pages.  In the English the heading Ennemi situation -- 

        30        oh, "Enemy situation; in French "Situation ennemi".  Are 
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         1        we all there?  Okay.  

         2   BY MR. BW'OMANWA:

         3   Q.   Now, it says, "Enemy situation.  A: Enemy military and 

         4        political organisation.  The structure detailed below is 

         5        limited to the higher bodies and functions of the enemy.  

         6        1.  Bodies.  a. The Congress.  (1) Functions - supreme 

         7        body of the RPF; establishes the laws governing the 

         8        RPF".  And we have that -- the following paragraph 

         9        talking about RPA and so on and so forth.  Now, my 

        10        question is, Madam Des Forges: isn't this document also 

        11        clarifying that also the enemy is this organisation, but 

        12        this is how it draws its members and this is the nature 

        13        of their members?  Is there any difference between that 

        14        and what you are saying?

        15   A.   If you look at the section we were just examining a few 

        16        minutes ago about the groups, the social groups, that 

        17        form the base, right?  And you look at these categories, 

        18        Tutsi refugees, the NRA, meaning the army of Uganda, 

        19        Tutsi inside the country, Hutu dissatisfied with the 

        20        government, unemployed people inside and outside Rwanda, 

        21        foreigners married to Tutsi women, the Nilo-Hamitic 

        22        people of the region -- the term of course is a nonsense 

        23        term.  There is no such thing as Nilo-Hamitic people, 

        24        but as it was meant here, obviously, it was a category 

        25        that included millions of people, right, criminals in 

        26        flight.  So all of this is certainly not part of the RPA  

        27        structure as described in the pages following; it is a 

        28        much broader definition which includes, of course, the 

        29        structure of the RPF, but then broadens it.  That is 

        30        exactly the argument here, that instead of limiting 
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         1        itself to an enemy -- quote, unquote -- which was a 

         2        military force, a political movement, it enlarges the 

         3        definition to include other people who are civilians and 

         4        who are identified as likely enemies on the basis of 

         5        their ethnicity.  The same kind of theme is followed up 

         6        on page 11 of the French.

         7   Q.   Madam Des Forges, can we, first of all, deal with this, 

         8        what you have raised, please?

         9   MR. BW'OMANWA: My Lord, do you want to say something?

        10   MR. PRESIDENT: No, I thought the witness was trying to give a 

        11        complete answer and was using some other comparisons.

        12   MR. BW'OMANWA: Okay.  Okay.  I'm sorry.  Let her finish.

        13   THE WITNESS: Okay.  It's all right.  Go on.

        14   BY MR. BW'OMANWA:

        15   Q.   I'm just trying to clarify -- putting my logic straight.  

        16        Isn't it correct to say this military body -- this 

        17        organisation that had been described, the RPF, is the 

        18        association, the organisation that goes ahead and draws 

        19        members from this milieu?  Isn't that the understanding 

        20        of this; it draws members from in the foreign milieu and 

        21        means that this milieu is not a whole of that group?  It 

        22        is not any Tutsi within the country, not any criminal at 

        23        large, but the RPF draws its people from there; isn't 

        24        that what comes out?

        25   A.   That's correct.  That is a description of the bases from 

        26        which people are drawn, but the subsequent tenor of the 

        27        document where there is discussion of infiltration, and 

        28        of the -- where the term "Tutsi" is used as equivalent 

        29        to the enemy gives quite a different flavour to the 

        30        document as a whole; for example, the exception which is 
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         1        expressed under "c", letter "c", "Enemy strengths and 

         2        weaknesses", beginning on page 17 and beginning on 

         3        page 18.

         4   Q.   Seventeen of the English or the French?

         5   A.   It's 17 of the English version and in the French on page 

         6        12, where it speaks -- at the bottom of page 17 in the 

         7        English and the top of page 12 in the French, about how 

         8        the Tutsi diaspora has infiltrated foreign milieu.  It 

         9        doesn't say RPF diaspora; it says the Tutsi diaspora has 

        10        infiltrated foreign milieu.  And it speaks also of the 

        11        common political will and the shared political ideology 

        12        which was Tutsi hegemony.  This is clearly defining the 

        13        movement in ethnic terms.

        14   Q.   Are you done, or what?

        15   A.   And then on page 11 in the English, and -- page 11 in 

        16        the English, the first paragraph, the first solid 

        17        paragraph of text, and page 7 of the French, talking 

        18        about the criticism of the presence of Hutu in the 

        19        movement, and talking about this being a tactic to 

        20        conceal the Tutsi label on their policy -- sorry; in the 

        21        French that's at the very bottom of page 6.

        22   Q.   Page 6 in the English?

        23   A.   Page 6 in the French, the bottom of page 6 in French; 

        24        page 1 in English.

        25   Q.   Now, on this page 17 -- on page 17, the first reference 

        26        you made, where you talk about infiltration of the Tutsi 

        27        diaspora of foreign circles and so, first of all, is it 

        28        not correct that what you are saying here is -- you are 

        29        talking about is where the enemy gets its support from?

        30   A.   Did you have a question about page 17?
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         1   Q.   Yes, it's another question.  I was asking: is this 

         2        infiltration -- where we are talking about the 

         3        infiltration by the Tutsi of foreign circles.  And my 

         4        question was: don't we get -- don't we understand this 

         5        particular -- in this particular context what is being 

         6        talked about where the enemy gets its support from?

         7   A.   Yes, it -- no.  You are no longer talking here about the 

         8        reservoir.  That's been left behind.  You are now 

         9        looking at the political strength here, and the 

        10        political strength is that the Tutsi are able to 

        11        infiltrate members of the foreign circles; not members 

        12        of the RPF are able to infiltrate foreign circles, but 

        13        Tutsi are able to infiltrate foreign circles.

        14   Q.   Okay, let's just go back a bit.  In your book when you 

        15        talk about -- in your report -- about Tutsi from Zaire, 

        16        Burundi and Tanzania, wouldn't one call that Tutsi of 

        17        the diaspora?

        18   A.   There is a Tutsi diaspora and it can be described and 

        19        talked about as such, but if you are defining the 

        20        operation of an enemy and you say that this enemy 

        21        strength is that it has a Tutsi diaspora infiltrating 

        22        foreign circles, that is something quite different; that 

        23        is saying that Tutsi as a group are being used, those 

        24        Tutsi who live abroad are being used to infiltrate.  It 

        25        does not distinguish here and say, extremist Tutsi 

        26        nostalgic for power, or Tutsi members of the RPF; it 

        27        says Tutsi living abroad are infiltrating foreign 

        28        opinion.

        29   Q.   Now, let me just look for a document for a minute.  Then 

        30        on page 18 of the report, you referred us to the concept 
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         1        of Tutsi hegemony.  Now, we have seen in the last two 

         2        days --

         3   A.   I think you mean page 18 of the document, right?

         4   Q.   Yes, of the document, I'm sorry; page 18 of the English, 

         5        and let me just get the French.

         6   MR. PRESIDENT: You are dealing with the document, not the 

         7        report, because you did say page 18 of the report.

         8   MR. BW'OMANWA: I am very sorry, I'm very sorry, My Lord.  I 

         9        just got mixed up because I am referring to two 

        10        documents.  I am sorry.  I am sorry about that.

        11   MR. PRESIDENT: But you mean the document?

        12   MR. BW'OMANWA: I mean the document.

        13   MR. PRESIDENT: Very well.  Thank you.

        14   MR. BW'OMANWA: My Lord, this is the problem of dealing with a 

        15        mass of documents.  I suppose you just get lost.  In 

        16        French --

        17   THE WITNESS: It would be page 12 in the French. 

        18   MR. BW'OMANWA: I am just looking for the exact paragraph in 

        19        French.  It will take just a short while.

        20   MR. PRESIDENT: Madam Des Forges, Judge Vaz wishes to say 

        21        something to you.

        22   JUDGE VAZ: It is not a question, Witness.  I just want to 

        23        draw your attention to the fact that the French document 

        24        has two pages -- or two sets of numbering, one above and 

        25        one below.  Sometimes you say 11 when it is 12, so I 

        26        think you either adopt the pagination at the top of the 

        27        pages or the bottom of the pages; otherwise, we will be 

        28        lost.

        29   THE WITNESS: I apologise for that confusion. 

        30   MR. BW'OMANWA: In French, it is the fourth line from the top, 
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         1        the heading "Atout de politique de l'ENI".  In English, 

         2        it's line 2, where you have a dash 2, where it refers to 

         3        common will. 

         4   BY MR. BW'OMANWA:

         5   Q.   Now, on the subject of Tutsi hegemony, we have looked at 

         6        a number of authorities in the last two days and we have 

         7        seen there are writers who believe there is, indeed, a 

         8        Tutsi hegemony, but in any event is it not true that 

         9        when you are talking about Tutsi hegemony, again, you 

        10        are really qualifying, you are talking about those 

        11        Tutsi -- it goes back to page 1 -- those Tutsi who are 

        12        nostalgic for power, those Tutsi who want to go back to 

        13        the period of monarchy?  So isn't it still qualifying 

        14        the Tutsi, saying Tutsi, but the Tutsi hegemonists -- 

        15        not generalising?

        16   A.   I would take issue with your description of the people 

        17        who support the idea of the existence of Tutsi hegemony.  

        18        I do not believe that any of those people was 

        19        established as an authority.  On the particular question 

        20        here, the reading of the document seems to me to be 

        21        quite clear on the face of it.  This is listed as an 

        22        advantage of the enemy, a political advantage of the 

        23        enemy, and that is its common will.  Right?  The same in 

        24        the French; it's not even common, it's the same, the 

        25        same political will with the same political ideology, 

        26        and that is clearly attributing to all of them the 

        27        belief in Tutsi hegemony.  

        28   Q.   Now, if you just go back to the earlier description -- 

        29        they talk about infiltration by the Tutsi diaspora in 

        30        the foreign circles, especially in the West.  Is there 
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         1        doubt as to whether RPF -- well, let's say Tutsi 

         2        refugees in the West or all over the world did try to 

         3        approach government and international organisations and 

         4        so on.  Is it a matter of dispute?

         5   A.   I believe that RPF representatives did, in fact, attempt 

         6        to initiate contacts with foreign governments and 

         7        perhaps with some foreign organisations.  Whether these 

         8        representatives were Hutu or Tutsi, I do not know.  You 

         9        have just slid into the same use of terminology when you 

        10        say Tutsi have done this.  Were they Tutsi?  I don't 

        11        know.  Maybe Seth Sendashonga was one of these people, 

        12        and he was not Tutsi.  Maybe Kajeguhakwa was the person 

        13        who spoke; he was not Tutsi.

        14   Q.   So then it's strange that you, yourself, in your reports 

        15        talk about Tutsi.  You don't say Rwandese -- you don't 

        16        say Rwandese in a broad -- some Rwandese from within 

        17        were recruited; you say Tutsi -- mostly Tutsi and Tutsi 

        18        from within.  You don't qualify.  So probably we are all 

        19        in the same trap, are we?

        20   A.   Are you debating with me, or are you asking me a 

        21        question? 

        22   Q.   Well, you suggested that I'm falling into a trap, and I 

        23        am putting to you that you also fell into that trap.

        24   A.   Is there a question here?

        25   Q.   Okay.  I shall leave it.  There's no need for an 

        26        objection.  I shall withdraw that.  I don't have to take 

        27        up the objection.  I shall move on.  

        28        

        29        I don't know whether -- I may have misheard you and you 

        30        can correct me.  When you were talking about Major Cyiza 
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         1        earlier on, did you say that he was the only officer 

         2        from the south?  I may have misheard you; I just want to 

         3        be clear.

         4   A.   I did not.

         5   Q.   You did not; sorry, I misheard you.  Just one more 

         6        question on this issue: do you know of several other 

         7        experts on Rwandan history like yourself, people like 

         8        Reyntgens, you know, the people who know Rwandan 

         9        history, who have written literature on Rwandan 

        10        history -- do you know of others who share this idea, 

        11        who have documented in writing this idea that this 

        12        document was kind of a cornerstone in the genocide, in 

        13        preparation of genocide planning?

        14   A.   I do not know of anyone else who has done an intensive 

        15        analysis of documents in connection with this period in 

        16        Rwanda.

        17   Q.   And it's true that this extract, "Definition of the 

        18        Enemy", is an extract from a bigger -- a larger report, 

        19        right?

        20   A.   Yes.

        21   Q.   Did you have occasion to read the whole report at any 

        22        time?

        23   A.   No.

        24   Q.   Okay.  Don't you think that to be able to fully 

        25        appreciate the context in which this document was 

        26        prepared, it would be more useful if you had the whole 

        27        report so that you appreciate the whole context of the 

        28        document?  In other words, it might be a bit risky to  

        29        make a judgment of a document without seeing the whole 

        30        report. 
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         1   A.   As a historian, I am quite prepared to acknowledge that 

         2        any document should be considered in its totality.  But 

         3        in this case, we have the total document.  We have the 

         4        total document before us.  We do not have the document 

         5        in the sense of what was prepared by the commission, but 

         6        we have the total document that was circulated to the 

         7        armed forces.  So you have document A produced by the 

         8        commission, and document B circulated by the chief of 

         9        general staff.  Document B is what concerns us here and 

        10        we have the totality of document B.

        11   Q.   Thank you, madam.  

        12   MR. BW'OMANWA: My Lord, let me just move on to another 

        13        document -- in a minute.  Now, before going to the 

        14        document, I have a few questions to ask.  

        15   BY MR. BW'OMANWA:

        16   Q.   Madam Des Forges, we shall look at a small portion of 

        17        your report; that is, page 27 in the English.  That 

        18        corresponds with page 34 in French. 

        19   MR. BW'OMANWA: Are we all there?

        20   BY MR. BW'OMANWA:

        21   Q.   Let's start with the first paragraph at the top.  "On 

        22        February 8, 1993, the RPF violated the July 1992 

        23        ceasefire and launched a massive attack along the 

        24        northern front and rapidly drove back the Rwandan army.  

        25        Hundreds of thousands of civilians fled, joining those 

        26        previously displaced to make a total of some one 

        27        million, about one-seventh of the total population.  The 

        28        RPF claimed to have attacked to halt the January 

        29        massacres but, in fact, the killings had stopped a week 

        30        before its advance.  They probably intended that to 
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         1        increase pressure on Habyarimana who was resisting 

         2        negotiations".  

         3        

         4        The first question, Madam Des Forges, is: how did you 

         5        arrive at this possibility of what they wanted; in other 

         6        words, to increase pressure and get some ground in the 

         7        negotiations?  Are you able to help us at how you 

         8        arrived at that conclusion as to the objective?

         9   A.   It was a conclusion based upon the actions of this 

        10        military force and other military forces in similar 

        11        situations.  

        12   Q.   Now, is it possible that the real intention of the RPF  

        13        at that time was not just to push for a greater say in 

        14        negotiations, but actually get to Kigali and take over 

        15        power to avoid those negotiations, a theory held by 

        16        others?  

        17        

        18        And if I could add so that you could give a full answer, 

        19        there are others who opined that the idea of RPF was to 

        20        get to power.  The RPF, although it won concessions in 

        21        the accords, they didn't really want those accords 

        22        because the RPF as a Tutsi hegemonist organisation 

        23        wanted total power, and even this issue and the accords 

        24        of sharing power was not in their intention; in other 

        25        words, their actual intention was to get to Kigali, take 

        26        over power and even avoid those accords. 

        27   A.   That was the conclusion of a number of observers at the 

        28        time, including some who had been political allies of 

        29        the RPF.  I know at least one major RPF figure 

        30        afterwards saw the February 19, '93, attack as a turning 
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         1        point in the sense that it had been a military victory, 

         2        but a political disaster.  By having moved forward so 

         3        aggressively on the battlefield, they did indeed arouse 

         4        in the minds of some people the fear that military 

         5        victory, rather than negotiated settlement, was their 

         6        objective.  I would underline, however, that military 

         7        victory is not necessarily and inevitably equivalent to 

         8        Tutsi hegemony.  A force which wins a military victory 

         9        obviously has greater power in dictating the eventual 

        10        political ramifications of any ceasefire and settlement 

        11        thereafter.  

        12        

        13        Was it their intention to achieve such a military 

        14        victory and thereby to either skew negotiations or to 

        15        end negotiations and simply unilaterally take control?  

        16        That was the conclusion.  The conclusion was that it 

        17        was, indeed, the objective of the RPF on the part of 

        18        some members of political parties who had, until that 

        19        time, supported the RPF.  And after that time, as I 

        20        believe I have described it elsewhere in some detail, 

        21        after that time, those previous political allies moved 

        22        away from the RPF and towards the camp of Habyarimana.  

        23        

        24        I have said on a number of occasions that in my 

        25        conclusions there are three key events that lead to the 

        26        polarisation of the political scene: the first one is 

        27        this February 19, 1993 attack; the second one is the 

        28        Arusha Accords themselves; and the third is the 

        29        assassination of Melchior Ndadaye, the president of 

        30        Burundi.  So I would agree with you that this attack had 
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         1        several political consequences and that many people -- 

         2        not many, but some people at the time, who had 

         3        previously been willing to work with the RPF now moved 

         4        away from that position.  That, to me, is far more 

         5        significant than any hypothetical supposition, on my 

         6        part, about what the RPF did or did not want.  What is 

         7        important here is what they did and what impact that 

         8        had.  

         9   Q.   Thank you.  Madam Des Forges, there is this theory held 

        10        by a number of people that amongst the strategies of the 

        11        RPF was to try as much as possible and provoke 

        12        massacres, provoke a genocide to justify their taking 

        13        over power, to the point that they would incite the 

        14        population like the previous massacres, Bagagowe, and so 

        15        on and so forth, and even in 1994, try and provoke a 

        16        genocide to have justification to find sympathy from the 

        17        West; in other words, the RPF is the true author of the 

        18        killings of 1994.  What -- do you have an opinion on 

        19        that?

        20   A.   I do not subscribe to that theory.

        21   Q.   I should read a small portion from the -- it's the book 

        22        I gave out in the morning; D-NS8.  It's just in French.

        23   A.   I'm sorry, what is the name of the book please?

        24   Q.   It's the book by Gasana, "Rwanda: du parti-état a 

        25        l'état-garnison?

        26   A.   That's the Erny book, did you say?

        27   Q.   Pardon?

        28   A.   The author? 

        29   Q.   Gasana.

        30   MR. PRESIDENT: Gasana.
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         1   THE WITNESS: Gasana, I'm sorry.  

         2   BY MR. BW'OMANWA:

         3   Q.   Perhaps, just for this moment it might be in order to 

         4        get to know what we know about Gasana.  Gasana was -- at 

         5        a given time was minister for defence?

         6   A.   That is correct.

         7   Q.   That is correct; he belonged to what party?

         8   A.   He was of the MRND party.

         9   Q.   Okay. 

        10   MR. BW'OMANWA: Now, I'll read -- if we can all go to 

        11        page 183.  Are we all there?  It seems there is a 

        12        problem with the translation.  Is there a problem?

        13   THE ENGLISH INTERPRETER: The French booth doesn't have that 

        14        page, page 183.  

        15   MR. PRESIDENT: Yes, if you see 182, then it's the next 

        16        portion to that. 

        17   MR. BW'OMANWA: It's not 182; it's 183. 

        18   MR. PRESIDENT: I know.  I am saying 183 is not numbered.  I 

        19        am saying to them that if they see page 182, then the 

        20        page next to that is page 183.

        21   MR. BW'OMANWA: And if you don't have it, Mr. Degli has agreed 

        22        to give his copy. 

        23   MR. PRESIDENT: Yes, I think you can proceed now.

        24   MR. BW'OMANWA: Okay.  

        25   BY MR. BW'OMANWA:

        26   Q.   I'll read from the second paragraph which starts with 

        27        "L'objectif".  Are we all there?  Okay.  I'll try to 

        28        read slowly.  "The objective of the new RPF offensive 

        29        was, therefore, to reach Kigali and to take over power.  

        30        It expected that Habyarimana would give up -- or would 
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         1        be given up by the international community because the 

         2        RPF made its attack coincide with the publication of the 

         3        report of the international committee of investigation 

         4        that has already been mentioned.  The RPF expected that 

         5        commission would reach a conclusion that there was a 

         6        genocide of Bagogwe and that there was a French link in 

         7        the responsibility for this genocide.  Such a situation 

         8        would have given a moral justification to its taking 

         9        over power and would have made it possible to sever all 

        10        diplomatic support as well as military support given to 

        11        the government and thus to have Habyarimana arrested so 

        12        that he would be -- so as to be tried by an 

        13        international tribunal.  

        14        

        15        "This is confirmed by a letter addressed by an RPF 

        16        personality to the newspaper called Isibo" -- Isibo, 

        17        I-S-I-B-O -- "that is dated 26 December 1992.  In that 

        18        letter, it was said that RPF was not going to attack 

        19        before the publication of the report by the 

        20        international commission.  This confirmed our analysis 

        21        that -- the analysis we made at the time, to the effect 

        22        that the provocation of a genocide, the causing of a 

        23        genocide, was among the preferred strategies of the RPF.  

        24        On the basis of information or intelligence available to 

        25        the ministry of defence, I had already informed the 

        26        senior authorities of the country, in particular, 

        27        through my report already mentioned, a report dated 11 

        28        September 1992 -- I had already informed high 

        29        authorities of the strategies of the rebellion which 

        30        consisted of the provocation of ethnic confrontation.  
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         1        My report -- I used the following terms in my report, 

         2        quote, 'to have a pretext in the eyes of the 

         3        international opinion, the RPF continues to finance 

         4        widespread chaos in our country through the intermediary 

         5        of its acolytes'.  Thus, at present, the RPF is 

         6        financing armed banditry, assassinations, inter-ethnic 

         7        conflict, and wants at all cost to cause civil war in 

         8        Rwanda'".  Now, I will go -- leave it at that.  

         9        

        10        Madam Des Forges, considering the position of the writer 

        11        of this book, at that time in the ministry of defence, 

        12        wouldn't you agree with me that this analysis he gives 

        13        us could -- could be credible, considering his position 

        14        at this time and the evidence available to him and the 

        15        services under him, that what he says could be a 

        16        credible theory?

        17   A.   As minister of defence, I suppose Mr. Gasana was 

        18        relying, to a large extent, on the information provided 

        19        by the military intelligence system, which would mean, 

        20        in fact, Colonel Nsengiyumva.  It's not surprising to 

        21        find, therefore, that these conclusions reflect those of 

        22        Colonel Nsengiyumva.  I'm not at all surprised to find 

        23        someone who is an MRND party stalwart identifying very 

        24        closely with what was then the orthodox position of the 

        25        establishment.  

        26        

        27        Minister Gasana is, by training, an agronomist; he is 

        28        not a historian.  There are problems with his text here; 

        29        notably, he says, as you have just read, that the RPF 

        30        timed its attack to coincide with the publication of the 
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         1        report of the international commission.  He's wrong.  

         2        The attack was February 8th; the report of the 

         3        international commission was in March.  So there is no 

         4        timing there.  And not only is Gasana wrong, but the 

         5        person unidentified, except as an RPF person, who wrote 

         6        his letter in December of 1992, was also wrong, because 

         7        the attack, in fact, preceded the report by quite a bit 

         8        of time. 

         9        

        10        It is also important to note that the report criticises 

        11        the RPF.  So that, this is, again, inaccurate history, 

        12        slanted history, written by a participant who has, I 

        13        would suggest, some interest in distancing himself from 

        14        these events because he was in a position of great 

        15        power.  And it is in his interests, for example, to 

        16        suggest that the commission report circulated in 

        17        September 1992 when he was minister of defence was an 

        18        innocent document.  Because, otherwise, what this would 

        19        say about him as minister of defence is either that he 

        20        had no power or that he had approved of this document 

        21        being circulated.  So it's important to keep in mind the 

        22        position.  As you have said, what position did he fulfil 

        23        at the time of the events.  He fulfilled a very 

        24        important position in the ministry of defence.  

        25        (Pages 45 to 66 by Verna Butler)

        26        

        27        

        28        

        29        

        30        
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         1        1230H

         2   BY MR. BW'OMANWA:

         3   Q.   Thank you, Madam Des Forges. 

         4   MR. BW'OMANWA: My Lords, I've been looking at my watch.  I 

         5        think this time it's in order.

         6   MR. PRESIDENT: It's okay; you can proceed.

         7   MR. BW'OMANWA: Oh, I can proceed, okay.

         8   MR. PRESIDENT: We're trying to make headway here, Mr. Otachi.

         9   MR. BW'OMANWA: Okay.  I just thought we were going to proceed 

        10        in the usual way.  So we can go right up to 1:00.

        11   MR. PRESIDENT: We go to one o'clock.

        12   MR. BW'OMANWA: Okay.

        13   BY MR. BW'OMANWA:

        14   Q.   Madam Des Forges, in your book you have quoted Gasana's 

        15        article here and there.  Do you find that his writings, 

        16        his articles, are balanced enough worth reflecting on or 

        17        worth considering, objective? 

        18   MS. MULVANEY: Your Honour, I'm sorry.  Counsel just asked 

        19        this witness her opinion of Gasana's work, which from 

        20        where I'm sitting, that was the substance of the last 

        21        question, and she gave quite a lengthy answer.  So I 

        22        would object because it's asked and answered. 

        23   MR. BW'OMANWA: All right, I shall not insist.  I shall not 

        24        insist.

        25   MR. PRESIDENT: Very well, let us proceed. 

        26   MR. BW'OMANWA: My Lord, I want to distribute a document.  Do 

        27        we all have the document?  Okay.  Let me just look for 

        28        the exact page I want to refer to her.

        29   MR. PRESIDENT: Mr. Otachi, it seems as if we're going to get 

        30        every document that anybody has ever written about the 

                             ICTR - TRIAL CHAMBER III

                                        67

          BAGOSORA ET AL                                  22 NOVEMBER 2002

         1        genocide.

         2   MR. BW'OMANWA: Not quite.  Not quite, My Lord.  This is about 

         3        something else.

         4   MR. PRESIDENT: Very well.

         5   MR. BW'OMANWA: Okay, I probably have about two more documents 

         6        and a few more questions.  I mean, I will not --

         7   BY MR. BW'OMANWA:

         8   Q.   You can go to page 174 of that document, 174 and 175. 

         9   MR. BW'OMANWA: First of all, My Lord, if I could --

        10   MR. PRESIDENT: Identify the document.

        11   MR. BW'OMANWA: -- identify the document, yes. 

        12   BY MR. BW'OMANWA:

        13   Q.   Madam Des Forges, this is a journal known as Dialogue of 

        14        April/May 1996.  Are you familiar with this document?

        15   A.   I am.

        16   MR. BW'OMANWA: Yes.  I want to tender the same, My Lord, and 

        17        look up some articles.

        18   MS. MULVANEY: Your Honour, Prosecution has no objection.

        19   MR. PRESIDENT: Very well.  Thank you.  The document is 

        20        tendered, admitted and marked Exhibit D-NS9.

        21   MR. BW'OMANWA: Yes.  And just in French. 

        22   MR. PRESIDENT: Yes. 

        23        (Exhibit No. D-NS9 French admitted)

        24   MR. BW'OMANWA: Yes, we -- I'm lost again on the page. 

        25   BY MR. BW'OMANWA:

        26   Q.   Let's go to page 174 and 175.  That is just right in the 

        27        middle of an article by Jean-Marie Vianney Higiro 

        28        entitled -- this would be found on the beginning of the 

        29        article would be found on page 160, entitled 

        30        "Distortions and omissions in the work Rwanda, the Media 
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         1        of Genocide by Jean-Marie Vianney Higiro, visiting as a 

         2        professor, Miami university, USA". 

         3        

         4        Now, you have referred to this document in your book 

         5        somewhere, and I suppose you remember it.

         6   A.   I do.

         7   Q.   Yes.  I just want us to look at -- on page 174, at the 

         8        very top, in his critique of the works of Chrétien and 

         9        how he categorises the press, he says, "The other media 

        10        are part of a combat press or of propaganda.  In this 

        11        press there is confusion among the facts, among personal 

        12        opinion and rumours.  Facts were even sometimes invented 

        13        to support his point of view or a point of view".  

        14        

        15        From that I will move to -- he goes on to categorise 

        16        several manner of press.  And then on the next page, 

        17        page 175, paragraph 2, he says that "The third category 

        18        not only denounces the MRND regime, but it also 

        19        congratulates the armed struggle conducted by the RPF.  

        20        It congratulates the military courage of the RPF, hands 

        21        the floor to its leaders and delivers information on the 

        22        RPF programme and on the part of Rwanda occupied by the 

        23        RPF.  Publications belonging to this category are, for 

        24        example, Kanguka, Rwanda Rushya, Le Flambeau, Le Tribun 

        25        du peuple, Umuvugizi Wa Rubanda", spelled 

        26        U-M-U-V-U-G-I-Z-I, then W-A, then Rubanda, 

        27        R-U-B-A-N-D-A, and Kiberinka, spelled K-I-B-E-R-I-N-K-A.  

        28        "They started their activities again after the victory 

        29        by the RPF."  

        30        
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         1        Madam Des Forges, doesn't this go to confirm the 

         2        argument of RPF-sponsored newspapers, journals?

         3   A.   No.

         4   Q.   It does not?

         5   A.   I see no indication of sponsorship here whatsoever.  It 

         6        describes an editorial line, a general direction of its 

         7        reporting, but it says nothing about who sponsors it.

         8   Q.   Have you said before that Kanguka was being run by -- 

         9        was being sponsored by an RPF agent?

        10   A.   Please don't misstate my testimony.  I find it very 

        11        distressing.

        12   Q.   Okay, I shall not press it. 

        13   MR. BW'OMANWA: Just one more document, My Lord. 

        14   MR. PRESIDENT: Yes, Mr. Otachi, identify the document, 

        15        please.

        16   MR. BW'OMANWA: Yes.  Now, this is a journal, Dialogue, just 

        17        like the other document just put in, of 

        18        September/October 1999. 

        19   MS. MULVANEY: Prosecution has no objection to the entering of 

        20        this as an exhibit.

        21   MR. PRESIDENT: Very well.  Thank you.  It's done by the same 

        22        author as the first article you made reference to?

        23   MR. BW'OMANWA: The article referred to is by the same author.

        24   MR. PRESIDENT: Yes, very well.  Proceed.  This is D-NS9 --

        25   MR. BW'OMANWA: Ten.

        26   MR. PRESIDENT: Ten, sorry.  So the document is tendered, 

        27        admitted and marked D-NS10.

        28        (Exhibit No. D-NS10 admitted)

        29   BY MR. BW'OMANWA:

        30   Q.   Now, I shall be referring to an article on page 19.  It 
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         1        starts on page 19.  It's entitled "Recent history of 

         2        Rwanda: go directly back to the source", and the article 

         3        is by Jean-Marie Vianney Higiro.  Now, I can spell 

         4        Vianney, V-I-A-N-N-E-Y.  Higiro is H-I-G-I-R-O.  

         5        

         6        Now, let me just confirm the page I'll start with.  Now, 

         7        let's go to page 34, page 34 from the top.  Are we 

         8        there?  Yes.  "Broadcasts of Léon Mugesera's speech.  

         9        The report" -- let me just go back.  Here he is 

        10        analysing certain portions of the work by the witness, 

        11        Aucun temoin ne doit survivre.  He's raising a number of 

        12        issues on that.  So it is a paragraph on page 106 of the 

        13        document.  So he says -- let me start again.  

        14        

        15        "On page 106 the report goes on.  Mugesera's speech was 

        16        recorded.  Extracts were broadcast over national radio 

        17        and copies of the cassette went around Kigali and in 

        18        other cities.  A newspaper published the text."  

        19        

        20        Now, I shall not go reading the whole analysis of this 

        21        that.  Have you had occasion to read this?

        22   A.   I have not.

        23   Q.   You have not.  Can you quickly perhaps read this and 

        24        then I'll ask my question; instead of reading the whole 

        25        paragraph, so I can do a summary.  If that would be 

        26        appropriate for the Court. 

        27   A.   Just this first paragraph here? 

        28   Q.   No, no.  Actually, the first two pages.  Is it something 

        29        you could read quickly?  The other alternative, is it 

        30        something you can read over the weekend and I'll ask 
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         1        questions on Monday?  Because it's the whole document.  

         2        I mean, it's like there are several passages and terms 

         3        to refer to.

         4   A.   What is your question? 

         5   Q.   Okay, my question is this.  Let me summarise what he 

         6        says instead of reading through.  He says that what you 

         7        state, your version of what you give in the book is not 

         8        correct.  At that time he was in charge of whatever they 

         9        called ORINFOR, and when Mugesera gave his speech and it 

        10        was recorded -- well, the speeches of the sort of people 

        11        who spoke at that venue, the famous Mugesera speech, he 

        12        -- it was brought to the attention of the person in 

        13        charge, the technician in charge in Gisenyi, who 

        14        apparently did not forward it for -- to be aired in 

        15        Kigali.  But, somewhere, some technician took it to 

        16        Kigali and when he listened to it, he found it 

        17        interesting and he drew the attention of a technician -- 

        18        of the writer, of Higiro, to that speech, which they 

        19        found very fiery, and it appears it was too bad a speech 

        20        to be aired.  But, in the process, Mr. Higiro called up 

        21        Mr. Faustin Twagiramungu and told him, "There is a crazy 

        22        speech here.  You should listen to it".  

        23        

        24        And then Twagiramungu asked for a copy, and they went 

        25        ahead and made a copy of the cassette which they sent to 

        26        Twagiramungu.  And when they sent it to Twagiramungu, 

        27        Twagiramungu is the one who apparently made copies and 

        28        distributed cassettes to people here and there.  But the 

        29        final point he emphasises is that, contrarily to what is 

        30        affirmed in the book, that speech was never broadcast on 
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         1        Radio Rwanda.  And he says the version that you give 

         2        here and which is what you gave the court is not 

         3        correct.  

         4        

         5        So my question is: is it possible that there was an 

         6        error, there is an error in your book, given this 

         7        analysis by the man who was in charge of the whole radio 

         8        station and all that?  Can we agree that perhaps this is 

         9        an error in your book?

        10   A.   I cannot exclude that there is an error in the book.  I 

        11        would have to discuss it with Mr. Higiro.  The testimony 

        12        which I have from several witnesses was quite convincing 

        13        to me, including that which I have mentioned previously, 

        14        either in this court or perhaps in the Media trial, of a 

        15        person who told me she was shopping when she heard this 

        16        on the noon news, or at least on a news broadcast, and 

        17        she was so distressed that she left her purchases 

        18        without paying for them and went home and locked the 

        19        door and hid.  This was a person whom I talked to not 

        20        too long after the events.  She was no longer in Rwanda.  

        21        The information appeared to be fresh in her mind, but 

        22        it's possible she was mistaken.  It's possible the other 

        23        witnesses with whom I spoke were mistaken.  I cannot 

        24        exclude that.  Certainly, it would be something to be 

        25        considered. 

        26        

        27        In any case, the essential point here is that the speech 

        28        was, in fact, widely circulated.  Whether it was thanks 

        29        to the MDR party structure or whether it was thanks to 

        30        the national radio, the speech did get about, and that 
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         1        is the essential point in the book, that Mugesera's 

         2        ideas were well known, that they caused a scandal, that 

         3        it was such a scandal that another member of his party 

         4        central committee wrote to him and disavowed the speech, 

         5        that the national committee of the MRND discussed the 

         6        speech.  

         7        

         8        We have the documents, the minutes of the meeting where 

         9        the MRND national committee discusses what to do about 

        10        this speech and where the minister of justice issues an 

        11        arrest warrant based upon the speech.  So the detail of 

        12        whether it was broadcast over the radio may be in 

        13        question, but the general conclusion that the speech had 

        14        enormous impact is not in question. 

        15   Q.   Thank you.  Now just one of the omissions and 

        16        distortions as he calls them --

        17   A.   Excuse me, that's not correct.  Please be correct.  The 

        18        title of the article having to do with omissions and 

        19        distortions does not refer to my work.  So please do 

        20        not --

        21   THE ENGLISH INTERPRETER: Could counsel please --

        22   THE WITNESS: -- or to disorder the record; speak accurately.

        23   MR. BW'OMANWA: I'm sorry, the interpreter --

        24   THE ENGLISH INTERPRETER: In fact, the witness and counsel 

        25        were speaking at the same time so Madam Des Forges' 

        26        reaction to what you said was not understood.  We didn't 

        27        get what you said, counsel.  Thank you.

        28   MR. BW'OMANWA: Okay.  What I was saying is that this is what 

        29        Higiro calls omissions and distortions in her work.  

        30        That's what I was saying. 
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         1   BY MR. BW'OMANWA:

         2   Q.   Let me withdraw that.

         3   A.   Please do.

         4   Q.   Yes, I withdraw that.  We've probably come to the exact 

         5        title anyway.  He's trying to analyse your work.  

         6        

         7        Let's move to page 26.  Are we there, page 26?  In the 

         8        middle of the page, he says -- he analyses Radio 

         9        Muhabura.  Its heading is "Radio Muhabura", and I shall 

        10        read quickly.  "As regards Radio Muhabura, the report 

        11        says, among other things, that shortly after the start 

        12        of the war, the RPF created its own station, Radio 

        13        Muhabura, but the transmitter did not cover all of the 

        14        country.  Early on, many Rwandans were afraid to listen 

        15        to it, but its listening audience progressively grew in 

        16        1992 and in 1993.  Even though it glorified the RPF, it 

        17        did it more in a nationalist rather than ethnic spirit, 

        18        in line with its general policies which consisted -- 

        19        which tried to minimise the differences between Hutu and 

        20        Tutsi". 

        21        

        22        With regard to this, he says, "I listened and I heard 

        23        Radio Muhabura very well in Kigali and everywhere else I 

        24        went in Rwanda.  Between 1992 and 1993, I went to 

        25        Bujumbura several times, where I participated as a 

        26        trainer in seminars organised for Rwandan journalists, 

        27        Burundian journalists and Zairean journalists.  I 

        28        listened to the station in my hotel room at the Hotel 

        29        Le Doyen.  During my exile in Nairobi from 10 April to 

        30        19 July, 1994, I listened to Radio Muhabura in the 
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         1        morning, at noon, and at night". 

         2        The following page, "The report asserts that the 

         3        programmes on Radio Muhabura had a nationalistic 

         4        context.  One of the songs which was broadcast by Radio 

         5        Muhabura enables the listener to make -- have an idea of 

         6        this nationalistic ideology.  To understand its 

         7        sibylline content, you have to go beyond what is denoted 

         8        in the text.  The song is entitled" -- some difficult -- 

         9        now, he goes ahead to give -- set out the song and the 

        10        words, the translation and so on.  But what's more 

        11        important is the conclusion.  He says, "More than 

        12        simplifying the history of Rwanda, the song calling Hutu 

        13        refugees -- Tutsi, rather, refugees to mobilisation and 

        14        which ricocheted to Tutsi remaining in Rwanda against 

        15        the Habyarimana regime ..." 

        16   MR. BW'OMANWA: Are we together with the translation? 

        17   BY MR. BW'OMANWA:

        18   Q.   "... to issue threats against those who support his 

        19        regime, that of Habyarimana.  Clearly, there's no 

        20        question of going back to Rwanda to live together with 

        21        the latter.  They have to go into exile or succumb to 

        22        the RPF.  Now, reading the text of this song, think of a 

        23        policy of depopulation -- depopulating, destruction and 

        24        of killings by the RPF during its conquer of power.  

        25        Songs of this nature were broadcast in taxis in Kigali.  

        26        I saw Hutu who got out of such taxis and they were angry 

        27        or they even refused to take a ride in such a taxi."

        28        

        29        Now, Madam Des Forges, the author is affirming that the 

        30        way you have described Radio Muhabura is contrary to the 
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         1        truth and it was actually what we have seen.  What do 

         2        you have to say to that?

         3   A.   Let's take it step by step.  The first paragraph affirms 

         4        that Higiro listened to the radio in Kigali and wherever 

         5        he went in Rwanda.  I do not contest that the radio 

         6        could be heard in Kigali.  It's possible he went to 

         7        places that are different from the places I went to.  

         8        The places I went to in 1991 and 1992, when I tuned my 

         9        radio, I often could not receive Radio Muhabura.  

        10        Perhaps it was just a bad broadcast day.  But he cannot 

        11        say, I believe, that the radio was heard everywhere in 

        12        the country with equal force during this period.  

        13        

        14        What he says is he heard it in Bujumbura and he heard it 

        15        in Nairobi.  I make no claim.  I have no idea whether it 

        16        could be heard in Bujumburu or Kigali -- excuse me, or 

        17        Nairobi.  So there I see absolutely no contradiction.  

        18        He went to some places, he couldn't hear it.  He went to 

        19        some, he could hear it.  I went to some places, I 

        20        couldn't hear it.  

        21        

        22        On the question of ideology, the song extract which he 

        23        quotes in part substantiates my hypothesis.  If you read 

        24        the first part of the song, instead of his gloss on it, 

        25        if you read the text itself, it is exactly as I affirm 

        26        in my report, that the RPF taught that the country was a 

        27        happy paradise with no ethnic divisions until the 

        28        Belgians came and brought ethnic hatred between groups.  

        29        So, there, he confirms.  He does not contradict or, 

        30        rather, the piece he chooses to cite confirms my point 

                             ICTR - TRIAL CHAMBER III

                                        77

          BAGOSORA ET AL                                  22 NOVEMBER 2002

         1        of view. 

         2        Now, the second part of the song, it says literally, 

         3        "Parents and young people, come let us fight for our 

         4        country so that we can go back there".  That presumably 

         5        is an appeal to people in exile which would, in fact, be 

         6        in the majority Tutsi.  "Habyarimana and your hangers 

         7        on, look for some place to go because sooner or later we 

         8        will come back".  That is indeed aggressive and 

         9        bellicose language, but is it particularly ethnicist 

        10        language?  I do not think so.  

        11        

        12        And then the next line, which is, "Habyarimana and 

        13        Nyirasafari, ONAPO, the suffocator of babies, what do 

        14        you hope for?"  Well, ONAPO is the UN agency for 

        15        population questions, and the whole question of birth 

        16        control in Rwanda was a very sensitive question and many 

        17        people opposed completely the introduction of birth 

        18        control practices and associated those with the UN-ONOPO  

        19        office.  This is indeed an inflammatory way of 

        20        describing ONAPO policies, to call it the suffocator of 

        21        babies but, again, is that a particularly ethnicist 

        22        statement?  Presumably, it is Hutu babies as well as 

        23        Tutsi babies that are being suffocated by birth control.  

        24        So I do not see that as a peculiarly ethnicist argument.  

        25        It is, as I say, aggressive and bellicose, but it does 

        26        not appear to me to be clearly ethnic.  

        27        

        28        The rest of it is simply Higiro's gloss on this song.  

        29        That's his interpretation.  I've given my 

        30        interpretation. 
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         1   Q.   Thank you. 

         2   MR. PRESIDENT: Are you finished with this document now? 

         3   MR. BW'OMANWA: Yes, I've finished it.

         4   MR. PRESIDENT: Very well.  This may be a convenient moment.  

         5        How much longer do you intend to be with this witness, 

         6        Mr. Otachi?

         7   MR. BW'OMANWA: Just a minute.  I'll just take a minute to 

         8        consult.  

         9        

        10        My Lord, I would approximate at one day, but it could be 

        11        less.

        12   MR. PRESIDENT: You really need to try to bring it to an end, 

        13        Mr. Otachi.

        14   MR. BW'OMANWA: Yes.  I'm actually trying to summarise a lot 

        15        of documents and arguments.  I intend, over the weekend, 

        16        to synthesise all the remaining arguments.  That's why 

        17        I'm saying it could be less. 

        18   MR. PRESIDENT: Try to avoid the peripheral issues, you know,  

        19        and let's get to the heart and the substance.

        20   MR. BW'OMANWA: Thank you, My Lord.

        21   THE WITNESS: Your Honour, if I may say I will leave here 

        22        Tuesday night; I have no choice.

        23   MR. PRESIDENT: Yes, very well.

        24   THE WITNESS: So if Mr. Tremblay is to have any time at all --

        25   MR. PRESIDENT: Yes, very well.  So we adjourn and we resume 

        26        on Monday morning at 9 o'clock.

        27        (Court adjourned at 1300H)

        28        (Pages 67 to 79 by Karen Holm)  

        29        

        30        
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