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P R O C E E D I N G S

MR. PRESIDENT:

Good morning.  The Court is in session.  We note the absence of Colonel Nsengiyumva.  Is there anyone else absent?  

MR. LUSIAA‑BERDOU: 

Mr. President, you might have noticed that I am alone here today.  Mr. Constant is in the hospital this morning, and he would like to postpone the proceedings until after lunch so that he can be present for the examination‑in‑chief and the cross‑examination of this witness.  His understanding from his discussion with the doctor is that he should be available from 1 p.m. and all ‑‑ well, from after lunch.  

MR. PRESIDENT:

Thank you for that information.  

Mr. Skolnik, you are now preparing the next witness.  Do you have any view on the way the Chamber is proceeding now?  

Good morning, Mr. Witness.  We are just sorting out some practical issues and we will come back to you in a couple of seconds.  

MR. SKOLNIK:

In principle, Mr. President, considering that our colleague is in the hospital, I have no objection to the demand made by the Bagosora team.  However, I would like to point out to the Tribunal that I would like to finish with our witness in the box now, today, possibly because I have to meet the witness BETA99 and prepare him.  So, in substance, or in principle, I have no objection if Mr. Constant could be here for 12 o'clock or something like that, I think we ‑‑ it might be doable and we might be able to finish the witness this afternoon.  

MR. PRESIDENT:

Prosecution, any comment on this?  

MR. WHITE:

No, Mr. President. 

MR. PRESIDENT:

I understand there is no witness for tomorrow.  

MR. SKOLNIK:

No, Mr. President.  And considering what's been ‑‑ what's going on, I don't think that we could put up Witness BETA99 before Thursday afternoon, you know, if we were to start, let's say, at 12 o'clock or something like that.  But he will definitely not be ready.  I had originally thought that I could get him ready for Thursday morning, but in light of all the Prosecution materials that they have indicated that they may use, which are hundreds and hundreds of pages, I would have to discuss some of those with the witness, and I don't believe it's doable or feasible before Thursday afternoon.  But I am prepared to give an engagement to the Court that, come whatever, we go ahead Thursday afternoon.  

MR. PRESIDENT:

When will Mr. Constant be back today, the earliest time?  

MR. LUSSIAA‑BERDOU:

He indicated he would be available after lunch, but without any form of precision.  

MR. PRESIDENT:

What's your latest estimate with this witness, Mr. Skolnik, based on a good night's sleep?  

MR. SKOLNIK:

I missed part of what you said, Mr. President. 

THE ENGLISH INTERPRETER:

Your microphone, please.  

MR. SKOLNIK:

Sorry, I missed part of what you said, Mr. President. 

MR. PRESIDENT:

The core was, how much time do you think you will use in chief for this witness, as matters stand now?  

MR. SKOLNIK:

I would say probably three to three and a half.  But I have a suggestion to make, maybe, that could make this go a little better.  Maybe if Mr. Constant could be here for 1:30 or something like that so we could get an earlier start, I think we could get through the witness.  I would try and do it shorter than three and a half hours, but you have seen the long will‑say statement that I sent, which we have to go through that whole chronology, as well as ‑‑ how should I put it ‑‑ the actual statement that the witness gave to the Kabiligi team, the first statement.  So ‑‑ I mean, if the Prosecutor were prepared to admit that on the 23rd of April ‑‑ this witness was not in Cyangugu on the 23rd of April 1994, we could cut a lot of material out of the examination‑in‑chief.  So maybe my friends over on the other side can let us know what their position is on that suggestion.  

MR. WHITE:

Our position is that the Prosecutor ‑‑ our position is that the Prosecution evidence, through a Prosecution witness, is that he was there on the 23rd of April, on or about this time.  So, certainly, we are not prepared to state that the Prosecution evidence that has been heard is not correct.  

MR. PRESIDENT:

While you have the floor, Prosecution, you heard the question of the number of documents in cross of BETA99.  Is there any reason to believe that that number will be less already now?  That would shorten Mr. Skolnik's preparation with the next witness.  

MR. WHITE:

Noting first, Mr. President, that the purpose of facilitating this information was not so that Defence counsel could take the Prosecution materials and prepare the witness for a cross‑examination, but merely so the Prosecution could ‑‑ Defence, rather, could familiarise himself with the materials; I can advise that the Prosecution has no intention of going through each and every document on that potential list.  There will be some documents, but at this point, I can't tell you which ones because we haven't heard the direct examination.  

MR. PRESIDENT:

All right.  We are faced with a situation where lead counsel had to go to hospital, where co‑counsel is absent, and where the present witness is available tomorrow, and tomorrow we do not have another witness.  Under these circumstances, we will grant the request for postponement and we will start at 2 o'clock today.  

The situation in relation to BETA99 seems to be that he may well spill over to next week.  He is considered to be a long witness.  

And if the protected witness, Maître Tremblay, takes the entire Friday morning session, we will only be able to hear BETA99 Thursday afternoon and then Monday and Tuesday the following week.  And, in addition, Duvivier is arriving Friday night, so we should really try to start as early as possible on Thursday with BETA99.  

Any new information which can assist us all in planning efficiently?  Maître Tremblay?  

MR. TREMBLAY: 

Mr. President, arrangements have been made for Friday, and, on the other side, we will start at 8:30 and on this side we will side at 10:30.  And the intention for me is to proceed quickly, I would say, and take at the most one hour and 30 minutes for the chief.  And by noon Friday, I will be finished.  And the cross, I don't know.  

MR. PRESIDENT:

So we will have the morning of Friday from 8:45 to approximately 10:00 for BETA99.  And then we will see whether there is a need to continue with BETA99 after the protected witness.  

Anything else?  Mr. Skolnik?  

MR. SKOLNIK:

I would just add, I think it would be a good idea that when I finish with this witness, I will meet with BETA99, and perhaps I could, after speaking to him and having some preliminary discussions, get back to the Trial Chamber and give you an idea where we stand with him.  So I think that that might be a good idea.  And no problem with what Mr. Tremblay says.  

I would just like to go back to one thing on the list of Prosecution materials that Mr. White has ‑‑ was good enough to send us.  And I have to say I appreciate him sending us that.  

There are two documents that he has listed there, MARLUC 17 and MARLUC 18.  Those two documents were never communicated by the OTP to the Defence.  We have never seen that.  My assistant, using the K numbers, tried to find it on the TRIM and the EDS, and can't find it; so it must be in a confidential database.  And I would ask my colleague Mr. White, if he could provide us with a hard copy of those two documents.  It would be greatly appreciated.  

MR. WHITE:

With respect to MARLUC 18, Mr. President, that's not a problem.  That was a 1995 witness statement, I believe, before Magistrate Vandermeersch.  So it's a surprise to me it's not in the EDS system. 

With respect to the other one, I did make mention of that the other day that that was an analysis listed in our basis as confidential.  But I will review it again and see if there is anything in there that needs to be set out for my friend at this point.  The MARLUC 17 I am unclear about at the moment, but the 18, there is no problem.  

MR. PRESIDENT:

So thank you.  You will receive for sure one document and possibly more, Mr. Skolnik.  

And Mr. White was right, of course, saying that the purpose of indicating what may be used in cross is, of course, not to go through it with the witness, but just that Defence counsel is not taken by surprise.  Maybe that could facilitate the work.  

Anything else?  

MR. TOWNSEND:

If I could enquire, Your Honours, it's just in terms of trying to make our afternoon more efficient.  If I could enquire, is the witness intending on being a protected witness or not?  

MR. PRESIDENT:

Could you assist us with that, Mr. Witness?  We are now coming back to you again.  As you have heard, we will have to postpone these proceedings, unfortunately, because of illness, but we will then look forward to seeing you again at 2 o'clock this afternoon. Once you take the stand, are you going to testify by your own name or under the pseudonym JRO11?  

THE WITNESS:

Thank you, Mr. President.  I would, first of all, like to salute you and the honourable Judges.  I would like to testify in public, Mr. President. 

MR. PRESIDENT:

So, in an open session under your own name; that is noted.  Thank you for that clarification.  And that may speed things up in connection with OTP's cross‑examination.  

Following the exchange between Mr. Skolnik and Mr. White in connection with The Hague hearing, I asked yesterday whether there was anything left of the Prosecution motion concerning deficiencies in the information provided by the Kabiligi Defence.  And Mr. White responded that there were still lack of summaries in relation to Witness Sierra‑X-ray 6, 7 and 9, plus Tango‑Tango 2.  But that seems to be all.  

MR. WHITE:

As well as Lima‑X-ray 98.  

MR. PRESIDENT:

But he seems not to be called during this session, if at all.  

MR. SKOLNIK:

He's not surfaced, so it is highly improbable that we will call him.  But should he surface, we will communicate the material that the Prosecution is looking for to them.  As things stand now, that witness and FW23, we can't locate.  So, for the time being, they are on hold.  But if we ever do get them to come, we will get that information.  But, so far, we haven't been able to reach them.  

I could tell the Prosecution also, Witness APK and ZIP53 are doubtful.  But I am not saying that for sure, I am saying this under reserve.  They look doubtful, and we don't think that they're going to be here this session.  That will give the Prosecution an idea.  If we have any news that they surfaced, then we will advise the parties and the Chamber immediately.  

Numbers SX6, SX7, and SX9, are witnesses at the UNDF.  Prosecution knows those witnesses, and so I think they have enough material on them that they are not at a disadvantage.  They haven't been interviewed yet, and we are working on that.  We have all kinds of time constraints here.  There are problems with some of those witnesses being on trial elsewhere in this Tribunal.  So I think there is not that much prejudice to the Prosecution with reference to those three.  But, Mr. President, we will let the Prosecution, and all the other parties, and the Chamber, know if and when they are coming to testify.  We have them on the list.  We are hopeful that they will testify this session.  

MR. PRESIDENT:

And "this session" is the session.  So, isn't it possible to assist a little bit more as to what you are going to use these three detained witnesses for?  I mean, the problem with them is probably not that the Prosecution has enough knowledge about them, but too much knowledge about them.  

MR. SKOLNIK:

I would say that's probably a correct evaluation.  But my focus with those witnesses is to rebut certain allegations in the Prosecution's evidence.  There is a possibility ‑‑ and I say this under reserve, too ‑‑ that we may do SX9 via a 92 bis motion, because he will speak to things that don't relate to the acts of the Accused, but will relate to other matters as to, for example, where he was at certain periods of time.  So, there's a possibility of a 92 bis motion on that.  We are working on that now.  

MR. PRESIDENT:

But if you could maybe just send a little email in relation to the other SX witnesses number 6 and 7 indicating the areas; and then I think the Prosecution would know, more or less, and then the motion about the deficiencies would be moot.  

MR. SKOLNIK:

I thought that we had put that in the pre‑defence brief.  If we have not put summaries there, it's because we haven't got statements from those witnesses and they have to be interviewed.  So, this is one of the problems. 

MR. PRESIDENT:

Is there more to be said in court about this, Mr. White?  

MR. WHITE:

Just a note in passing, Mr. President.  I reiterate that the problem here is that no summaries were provided on July 7th, as they were supposed to be provided.  Any pretense of the 35‑day disclosure requirement has clearly been passed, when there is only 12 days left in the session.  So the Prosecution is clearly prejudiced by this conduct.  

MR. PRESIDENT:

See what you can do in order to reduce the consequences.  

Anything else before we leave each other?  

Mr. Witness, we will meet again and 2 o'clock this afternoon.  

Thank you very much. 

The Court is adjourned.
(Court recessed at 0916H) 

(Pages 1 to 6 by Judith Baverstock)

(Court resumed at 1402H) 
MR. PRESIDENT:
Good afternoon.  The court is in session.  

We are pleased to have you back, Maître Constant.  

Good afternoon, Mr. Witness.  

THE WITNESS:
Good morning, Mr. President ‑‑ or, good day, Mr. President. 

MR. PRESIDENT:
You have to tell the truth, and the registry will now take your solemn declaration.  
(Declaration made by André Ntagerura in French) 
MR. PRESIDENT:
And you have signed this document with your personal information, Mr. Ntagerura?  It's correct, isn't it?  

THE WITNESS:
Yes, I signed it, Mr. President. 

MR. PRESIDENT:
Mr. Matemanga. 

MR. MATEMANGA:
D. K119. 
(Exhibit No. D. K119 admitted)  
MR. PRESIDENT:
Thank you very much.  

Defence?  

MR. SKOLNIK:
Good afternoon, Mr. President.  Good afternoon, Judges.  Good afternoon, Counsel.  Good afternoon, Minister.

Mr. President, just before we start, I note that my investigator distributed a spelling list, but I don't have a copy of the spelling list.  Could Mr. Matemanga, maybe, give me a copy of that?  

ANDRÉ NTAGERURA,
first having been duly sworn,

testified as follows:
EXAMINATION‑IN‑CHIEF
BY MR. SKOLNIK:
Q.
Now, Mr. Witness, can you give us a resume of your curriculum vitae, let's say, from 1990 onwards, the important portfolios that you held.  We don't have to go all the way back to before that.  I think from 1990 on would be fine.  

A.
From 1990, I was minister of public works, energy and water up until 1992, the month of April, to be specific.  And from April 1992 to July 1994, I was minister of transport and communications.  

Q.
Okay.  Thank you.  Now, in the month of April 1994, were you assigned a mission by the Rwandan government where you were the head of delegation?  

A.
Yes.  In 1994, I effected various missions, and I was sent by the government to conduct those missions.  But the most important one to be underscored are ‑‑ were two missions that led me to Kinshasa and Gbadolite, which at the time were located in the former Zaire, currently Congo.  And on that same mission ‑‑ 

Q.
Sorry, Mr. Minister, to interrupt you.  I asked you if you were assigned a mission in April 1994.  Now, you were telling us you have several missions, and one of the important ones ‑‑ or, the most important one was to Gbadolite in Zaire.  But could you go back to my question?  I'm concerned with the mission in April 1994 where you were the head of delegation.  Was there such a mission in April 1994?  

A.
Yes, Counsel.  There was such a mission.  As I stated at first, I effected that mission in Zaire, to be specific, in Gbadolite, as well as Kinshasa.  And on my return from those missions, still in the month of April, I travelled to Tanzania, to be specific, Dar es Salaam.  

Q.
Okay.  So I want to take you through the chronology, if you don't mind.  

MR. SKOLNIK:
But before we go anywhere, Mr. President, Gbadolite is number 9 on the spelling list for places.  Zaire, we don't have to worry about that.  Kinshasa, I don't think we have to worry about that either, although it's number 10.  

BY MR. SKOLNIK:
Q.
Now, to get back to your mission, okay, what were the objectives of this mission?  

A.
The main objective was to try to broker a ceasefire between the government forces and the Rwandan patriotic front which were engaged in hostilities following the assassination of President Habyarimana.  

Q.
Were there any other objectives for that mission?  

A.
Well, there was another objective which I would say was secondary, which was an attempt to meet the RPF, because the RPF, following the installation of the interim government under Kambanda, had refused to meet representatives of that government and kept trying to bypass the government so as to only deal with the soldiers, as if the soldiers were not answerable to the government, as if the soldiers were not receiving directives and instructions from the government.  But the conduct of the soldiers of the Rwandan armed forces was always with respect ‑‑ or, respectful of the government to follow instructions right up to the end.  

Q.
So do I understand you to say that the army followed the instructions of the interim government?  

A.
Yes, indeed, Counsel.  

Q.
Thank you, Minister.  Now, who were the persons that were part of your delegation?  

A.
The other persons who were members of my delegation included, firstly, Minister Agnès Ntamabyaliro, who was in charge of the department of justice.  There was also General Marcel Gatsinzi, who at the time was responsible for liaising with the RPF; and he was accompanied by the G3, that is, the officer in charge of military intelligence in the army headquarters, namely, Colonel Aloys Ntiwiragabo.

Q.
Ntiwiragabo, Aloys, he was in charge of intelligence at the general staff; is that correct?

A.
Yes, indeed. 

MR. PRESIDENT:
And the other name, the minister's name, can you spell that please?  

MR. SKOLNIK:
Yeah, Agnès. 

THE WITNESS:
I think Agnès is a well‑known name, but her surname is N‑T‑A‑M‑A‑B‑Y‑A‑L‑I‑R‑O, Ntamabyaliro. 

MR. PRESIDENT:
Thank you.  

BY MR. SKOLNIK:
Q.
Okay.  Now, you had said that Aloys Ntiwiragabo was the G3 of the army, and then you said he was responsible for intelligence.  Do you want to clarify that?  

A.
Thank you, Counsel.  Well, I'm not well‑versed in military matters.  But all I know is what I was told, that is, that he was, indeed, G3 ‑‑ rather, G2 at the general staff, the G3 being the officer responsible for military operations.  But the G2 is ‑‑ or, deals with intelligence.  I apologise.  I'm not well‑versed in military matters.  

Q.
Thank you.  Now, with reference to this delegation and this mission that you undertook in April 1994, I would like to go through this in a chronological way with you, if I may.  So do you have pencil and paper where you could mark down dates?  

MR. SKOLNIK:
Mr. Matemanga, does the witness have pencil and paper?  

BY MR. SKOLNIK:
Q.
Are we ready, Minister?  

A.
I'm ready, Counsel.  

Q.
Can you tell us, where were you on the 22nd of April 1994?  

A.
On the 22nd of April 1994, I left Gitarama in the afternoon.  Gitarama is in Rwanda and was the temporary headquarters of the government, or seat of government.  And I travelled to Gisenyi, still in Rwanda, where I spent the night.  

Q.
So the next day, April the 23rd, 1994, what did you do?  

A.
On the 23rd of April, I crossed the border and went to Goma in Zaire, where I took a flight to Kinshasa.  And upon my arrival in Kinshasa that same day, the 23rd of April, I met ‑‑ or, at least, I met envoys of President Mobutu who came to tell me that President Mobutu of Zaire, who was also the mediator in talks between Rwanda and the RPF, wished to meet me at Gbadolite, which is a considerable distance from Kinshasa.  So we took a plane and headed to Gbadolite to meet the mediator, who told us he had proposals to put to us.  

Q.
I'm going to ask you to keep your answers short because I'll go with questions from one point to the other.  And that way you won't have to give long, long answers, and you'll follow me where I'm going.  

Now, when did you arrive in Gbadolite?  

A.
We arrived in Gbadolite in the afternoon at about 3 p.m. 

Q.
Okay.  And what means did you ‑‑ you said that you went from plane to Kinshasa to Gbadolite.  What type of aircraft took you to Gbadolite?  

A.
I must tell you, Counsel, it was a passenger aircraft, at any rate.  I did not think to check what type of aircraft it was.  

Q.
Was it a commercial flight, or was it a flight that General Mobutu sent for you? 

A.
It certainly was an aircraft sent by President Mobutu to collect us.  

Q.
Now, you told us that General Mobutu was a mediator was what we got in the English translation.  Was it "mediator" or "facilitator", with reference to the Rwandan government and the RPF?  

A.
Counsel, I must tell you and I must reiterate that the marshal, Marshal Mobutu, was mediator in the Rwanda negotiations between the RPF and the government.  The facilitator was the president of Tanzania.  

Q.
Okay.  Good.  I just wanted to be clear on that.  Now, could you tell us what happened when you met with President Mobutu in Gbadolite?  

A.
When we arrived in Gbadolite, we were received by President Mobutu, who told us he had interesting proposals to secure a ceasefire.  And he informed us, equally, that these proposals met with the approval of the RPF, because the RPF had already sent out a delegation that had met President Mobutu in Gbadolite.  

Q.
Now, when you arrived in Gbadolite, was the RPF delegation in Gbadolite?  

A.
Strangely enough, President Mobutu told us that when he had just dispatched the aircraft to collect us from Kinshasa, well, at the same time, the RPF delegation informed him that it had been recalled for consultations in Kampala.  So it had already left Gbadolite by the time we arrived there. 

Q.
All right.  Now, were any ceasefire documents presented to you while you were in Gbadolite?  

A.
Yes.  The document we were shown was a sort of draft which we were supposed to discuss together with the mediator and his associates, and we ended up with an agreement between ourselves and President Mobutu, based on a text to be signed.  

Q.
Now, this text that was to be signed, was it, in fact, signed?  

A.
Yes, Counsel.  The text was signed by the Rwandan delegation, which was present in that place.  

Q.
Okay.  And could you tell us who actually signed the document? 

A.
The document should have been signed by me, the head of the delegation.  But in the meantime, President Mobutu told me that the RPF had expressed the wish not to sign or co‑sign with a minister of the interim government.  But they had said they had no objection to co‑signing with a member of the armed forces.  And so I indicated that I had no objection to the text being signed by General Gatsinzi.  I then asked General Gatsinzi to sign it on behalf of the government, because the army always is answerable to the government.  So I delegated that task to him, and that is how the document came to be signed by General Gatsinzi.  But I also ‑‑ it was also countersigned by the other soldier or military man who was with him, Colonel Aloys Ntiwiragabo. 

Q.
I would like to show you a document.

MR. SKOLNIK:
Mr. Matemanga, could you show the witness a document called "Déclaration de cessez le feu", and it has the inscription "D. AN61" on the document.

Mr. President, we communicated that last night by email to all the parties.  It says "D. AN61" on the top in handwritten form, and it says "Déclaration de cessez de feu" ‑‑ "le feu".  I think Mr. Matemanga had ‑‑ because I told him to print this stuff up so you should have it there.  Can we use my copy in the interim till we find the ‑‑ 

BY MR. SKOLNIK:
Q.
Do you have the document, Mr. Minister?  Is it "Déclaration de cessez le feu" that you have?  

A.
Yes, Counsel, I have the document, but it bears no signature. 

MR. SKOLNIK:
Well, Ms. Ben Salimo, can we see what he has?  And I give you my copy, because it seems he does not have the right one.  Ah, I can't see from there.  Come closer.  J'ai pas mes lunettes.  Could you show the witness this signed copy that I've given you?  

Because I scanned that document yesterday, Mr. President, with signatures so it should have signatures.  

MR. PRESIDENT:
All right.  Let's start to move now, shall we?  

Have you got it now, Minister?  

THE WITNESS:
Yes, I now have the document. 

BY MR. SKOLNIK:
Q.
This is the signed one?  

A.
(Microphone not activated) 

Q.
Can you identify the two signatures at the bottom right‑hand corner?  

THE ENGLISH INTERPRETER:
Microphone for witness, please. 

THE WITNESS:
Yes.  The first signature is that of Brigadier General Marcel Gatsinzi, and the second signature is that of Colonel Aloys Ntiwiragabo.  

BY MR. SKOLNIK:
Q.
Okay.  You told us why you didn't sign the document, but I notice that there's an inscription there above the signatures "par délégation".  Okay.  So could you tell us what that meant on the document?  Why was that placed on the document?  

A.
Yes, Counsel.  I earlier on said that when we realised that the RPF had suggested to President Mobutu that it would not sign together with a member of the interim government, I had said that it was of no consequence that my signature should feature, but that what counted was that whoever signed, signed on behalf of the government; however, given that I was head of delegation, I delegated my power to sign to those two persons.  And that is why I asked that "par délégation" be put.  

Q.
Thank you.  Now, could you tell us, like in a sentence, what was the substance of this document?  

A.
This is a document to secure a ceasefire, and it states that the ceasefire should be put in place, come into force the day after signature, which is the 24th of April 1994, at midday.  And this ceasefire was to be followed by negotiations towards the installation of the broad‑based transitional institutions, that is, national institutions which were to also include the RPF; and these negotiations were meant to start 48 hours after the ceasefire came into being.  This is it in a nutshell. 

Q.
But in order for the ceasefire to go into effect, I take it that the RPF had to sign too; correct?  

A.
Indeed, Counsel.  The mediator, President Mobutu Sese Seko, had told us he would invite the RPF to return quickly to Gbadolite so that it would also append its signature to that same document.  Therefore, it is true there was a need for the RPF to sign it also quickly. 

Q.
Now, there's an inscription on the top of the document "D. AN61".  Could you tell us what that inscription means?  

A.
That inscription indicates that this is a document that was filed in the Ntagerura trial before Trial Chamber III of this Tribunal.  I filed it on the 23rd of July 2002.  

Q.
Thank you.  

MR. SKOLNIK:
Mr. President, I would like to tender the document as a Kabiligi document.  

MR. PRESIDENT:
Mr. Matemanga?  

MR. MATEMANGA:
D. K120.  
(Exhibit No. D. K120 admitted) 
MR. PRESIDENT:
Thank you.  

BY MR. SKOLNIK:
Q.
Now, Mr. Witness, the document indicates that it was signed on the 23rd of April 1994.  Am I correct, because I don't have it in front of me?  

A.
Indeed, Counsel.  It was signed on the 23rd of April 1994.  

MR. PRESIDENT:
Mr. Witness, often questions in this courtroom are formulated in a way which makes it possible to say yes or no.  Could you kindly, then, simply say yes or no instead of repeating the substance of the question?  Please help us.  Here comes the next question.  

BY MR. SKOLNIK:
Q.
Now, the document is dated April 23rd, 1994, at Gbadolite and my question to you is:  On April the 23rd, 1994, during that day, April 23rd, were you ever in Cyangugu?  

A.
No, Counsel.  

Q.
Now, when did you leave Gbadolite and where did you go?  

A.
I left Gbadolite on the 24th, and I went to Kinshasa on the same day.  

Q.
Okay.  Now, in Kinshasa, did you hold a press conference?  

A.
Yes, Counsel.  

Q.
At this press conference that you held, were any other ministers of the Rwandan government present at that press conference in Kinshasa on April 24th, 1994?  

A.
Yes, Counsel. 

Q.
Can you tell us which ministers were there?  

A.
Yes.  There was Minister Agnès Ntamabyaliro, who left to go to Gbadolite with me.  Furthermore, when we came back, we met Minister Casimir Bizimungu in Kinshasa.  

Q.
And what portfolio did he hold in the Rwandan interim government?  

A.
He was minister of health.  

Q.
Okay.  

MR. SKOLNIK:
I don't think we have to spell Casimir Bizimungu, Mr. President. 

BY MR. SKOLNIK:
Q.
So let's continue on.  When did you leave Kinshasa and where did you go?  

A.
We left Kinshasa on the 26th of April, and we went to Nairobi in Kenya.  

Q.
How long did you stay in Nairobi?  

A.
We stayed in Nairobi up until the 27th of April. 

Q.
So do I understand that you arrived in Nairobi on the 27th of April ‑‑ and when would you have left Nairobi?  

A.
We arrived in Nairobi on the 26th at night, almost at midnight, and we left Nairobi on the 27th in the morning.  

Q.
Okay.  Thank you.  And from Nairobi, where did you go?  

A.
We went to Dar es Salaam.  

Q.
And in Dar es Salaam, what day did you arrive there?  

A.
We arrived in Dar es Salaam in the afternoon of the 27th of April 1994. 

Q.
During your stay in Dar es Salaam, did you meet with any personalities?  

A.
Yes.  While in Dar es Salaam, we met with the Tanzanian president, Hassan Mwini. 

MR. SKOLNIK:
That's M‑W‑I‑N‑I, Mr. President.  

BY MR. SKOLNIK:
Q.
Now, how long did you stay in Dar es Salaam?  

A.
We stayed in Dar es Salaam up until the 2nd of May 1994.  

Q.
And on the 2nd of May 1994, where did you go?  

A.
We came here to Arusha on the 2nd of May 1994. 

Q.
And what was the purpose of coming to Arusha on the 2nd of May 1994?  

A.
We came here to meet the RPF delegation with a view to negotiating a ceasefire between the Rwandan government forces and the RPF. 

Q.
Did you, in fact, meet with the delegation of the RPF?  

A.
We did not actually meet them, but we bumped into them in the corridors because each person met the facilitator separately.  That was one of the demands of the RPF delegation.  

Q.
So do I understand correctly that there was no joint meeting of your delegation, the RPF delegation, and the facilitator at Arusha, like everyone together in one room?  

A.
No, Counsel.  There was no meeting in which all the parties met in the same room and at the same time.  

Q.
Okay.  When did you leave Arusha?  

A.
I left Arusha on the 6th of May 1994.  

Q.
And can you tell us, where did you go?  

A.
We went to Nairobi.  

Q.
And on which date did you arrive in Nairobi?  

A.
We arrived in Nairobi on the same day, that is, the 6th of May 1994.  

Q.
Now, from Nairobi, where did you go?  

A.
From Nairobi, we went to Kinshasa and from Kinshasa, I went to Goma.  

Q.
Can you tell us the date that you left Nairobi to go to Kinshasa?  

A.
I left Nairobi on the 8th of May, and I arrived in Kinshasa on the same day, that is, the 8th of May. 

Q.
Now, when you were in Kinshasa on the 8th of May, how long did you stay there?  

A.
I was obliged to stay there for almost four days waiting for the connecting flight.  So I left Kinshasa on the 12th of May 1994.  

Q.
And you went where?  

A.
We went to Goma, and from Goma we crossed over into the neighbouring town of Gisenyi on the Rwandan side of the border the same day, that is, the evening of the 12th of May. 

Q.
Did you stay in Gisenyi after the 12th?  

A.
Yes.  I spent the night in Gisenyi ‑‑ I mean, the night of the 12th to the 13th of May. 

Q.
And on the 13th of May, where did you go?  

A.
We went to the temporary headquarters of the government in Gitarama. 

Q.
Now, when did you arrive in Gitarama?  

A.
We arrived in Gitarama on the 13th of May in the evening.  

Q.
Thank you.  Now, Minister, could you tell us where were you on the 14th of May 1994, the day after you arrived at Gitarama?  

A.
I was still at the provisional headquarters of the government in Gitarama. 

Q.
Now, on May the 15th, did you go anywhere?  

A.
Yes.  On the 15th of May, I left for Cyangugu, because there was a mission waiting for me on the 16th of May in Bukavu.  

Q.
And could you tell us what was this mission all about?  

A.
In my capacity as minister of transport and communication, I had to look for ways and means of serving my country.  And I had to pass through the embassy in Kenya, Nairobi ‑‑ or Dar es Salaam, and all the routes were blocked by the RPF.  The only route that was open was through Tanzania.  So we had to find a route through which food supplies could be channelled into Kalemi port in the south of Zaire and via Bukavu and channelled across the border into Rwanda through Cyangugu.  

Q.
So Kalemi is number 11 on the spelling list.  

Now, were there any other people that were part of that delegation that went to discuss the transit of food and supplies through the port of Kalemi?  

A.
Yes.  There were many senior officials, some in charge of transport and others in charge of trade.  But there were also three personalities ‑‑ mainly the minister of commerce and industry, Mr. Mugenzi.  There was also the préfet of Cyangugu, Mr. Emmanuel Bagambiki, and myself, André Ntagerura. 

Q.
Now, the next day, May the 17th, 1994, can you tell us where you were that day?  

A.
On the 17th of May, I was still in Cyangugu preparing to go back to the provisional headquarters of the government in Gitarama when I was informed that the president of the republic was going to visit Cyangugu.  

Q.
And when, in fact, did the president of the republic, President Sindikubwabo, visit Cyangugu?  

A.
President Sindikubwabo visited Cyangugu on the 17th of May 1994. 

Q.
Were you present when he held an assembly in Cyangugu?  

A.
Yes, Counsel, I was present.  

Q.
And can you tell us where the assembly was held?  

A.
That assembly was held at the headquarters of the préfecture in the former MRND party house.  

Q.
And can you tell us what was the purpose of holding this assembly?  Why was there this assembly?  

A.
That assembly was organised, first of all, to enable the president to introduce himself to the population, because that was the first time he was visiting the préfecture since his appointment.  He was also coming to bring a message of peace and pacification.  That is, more or less, the purpose of the visit.  He was also there to explain the programme of the interim government. 

Q.
Now, Mr. Minister, do you ‑‑ did you know at that time General Kabiligi in 1994?  

A.
Yes, I knew Kabiligi in 1994.  

Q.
What was the nature of your relationship?  Was it as friends or just a professional relationship?  Could you describe what kind of relationship you had with General Kabiligi?  

A.
Yes.  I would say that my relationship with ‑‑ with Kabiligi was more or less professional.  With your leave, I would like to elaborate on this.  Since 1967, when I started ‑‑ 

Q.
There's an error in the translation.  

Could you tell us which year?  You said "since", and could you give us the year that you were referring to, because I want to make sure that there's no error in the translation?  So could you go back and tell us since when you know Kabiligi?  

A.
Since 1977.  That was when I first heard of Kabiligi ‑‑ 1977.  At the time I was a lecturer at the university, and there were some inhabitants of Cyangugu, people who hailed from Cyangugu who spoke of him as a competent soldier while they had been in Cyangugu.  In 1981, when I was appointed minister, I travelled to Kigali.  And that was when I really came to know who Kabiligi was, particularly during ceremonies that were held at the stadium.  That was when I actually saw him.  But to be more specific, I had known Kabiligi since 1982 when I was minister of higher education; and at that time Kabiligi was an instructor at the ESM.  And, at least, I had the list of teachers in the country, and on that list featured Kabiligi's name.  Those are the circumstances under which I came to know Kabiligi.  

Q.
So do I understand correctly that it's really in 1982 that you personally came to know him when he was teaching at the ESM?  

A.
Quite, Counsel. 

Q.
Okay.  Because I had some noise in my headset.  Could you just tell us what portfolio you held in 1982 and whether there was any relationship between your portfolio and the ESM?  

A.
Yes.  Counsel, there was a link because, as I have stated, between 1982 and 1984 I was minister of higher education, scientific research, and culture.  And in that capacity, my ministry intervened at the level of the ESM ‑‑ and at an academic level and as well as a civilian level.  And I needed to have a list of all teachers in order to know whether the courses given there were in conformity with academic standards.  

Q.
Okay.  Now, to get back to the assembly on May the 17th, 1994, at Cyangugu, did you have occasion to see General Kabiligi at that assembly with the president of the republic, President Sindikubwabo?  

A.
No, Counsel.  

Q.
Now, could you tell us, at the assembly, who were the persons that spoke at the assembly?  Who were the dignitaries, let's say, that spoke at the assembly?  

A.
The officials who spoke at that assembly were, first of all, the préfet of the préfecture, Emmanuel Bagambiki, followed by the president of the republic, Théodore Sindikubwabo.  And then I spoke, followed by the minister of industry and commerce, Mr. Justin Mugenzi.  And after that, Donat Murego, who was national secretary general of the MRND, took the floor. 

Q.
Now, did General Kabiligi speak at that assembly?  

A.
No, he did not speak, because he, by the way, was not there.  I did not see him. 

Q.
Do you know whether the minister, Casimir Bizimungu, was present at that réunion with the president of the republic, President Sindikubwabo?  

A.
No.  Counsel, Minister Casimir Bizimungu was not present at that assembly.  

Q.
Now, you told us the assembly was on May 17th, 1994.  Can you tell us when President Sindikubwabo left Cyangugu?  

A.
He left Cyangugu on the same day, 17th of May 1994.  

Q.
Now, to your knowledge, Mr. Witness, was there ever an assembly or a meeting of businessmen in Cyangugu the day after the president's visit at the cercle sportif of Cyangugu ‑‑ that's number 1 on the spelling list ‑‑ the day after President Sindikubwabo had held the assembly?  

A.
No, Counsel.  I was not aware of any such meeting.  

Q.
Did you ever hear that Kabiligi was at the cercle sportif the day after the president's visit and he requested that the businessmen make contributions for the purposes of purchasing weapons?  

A.
No, Counsel.  

Q.
Did you ever hear that Kabiligi himself contributed one million Rwandan francs for the purchase of weapons at that meeting at the cercle sportif in Cyangugu?  Did you ever hear of that?  

A.
I never heard of that, Counsel.  

Q.
Now, can you tell us, Minister, whether there was mention made in the media of the visit of President Sindikubwabo to Cyangugu?  

A.
Yes, Counsel.  There was coverage by the representative of the Rwandan information office in Cyangugu who reported ‑‑ and this report was broadcast on Radio Rwanda.  I do not recall the exact date, but it must have been the day after, therefore, the 18th of May. 

Q.
And did the ‑‑ mention ‑‑ did the media mention the date that the president came to Cyangugu?  

A.
From what I can recall, Counsel, the date must have been mentioned, because this was a document that I filed in my own testimony before Chamber III.  

Q.
So you filed that document as an exhibit in your own case.  Is that what you're saying?  

A.
From what I can recall, Counsel, yes. 

Q.
And according to your recollection, what date did the document state President Sindikubwabo came to Cyangugu?  

A.
Counsel, I can say ‑‑ and I am certain of this ‑‑ that it was the 17th May 1994.  

Q.
Now, to your knowledge, did President Sindikubwabo come to Cyangugu at any other time?  

A.
As far as I know, President Sindikubwabo returned to Cyangugu in the last days of the interim government, in transit only, as he was going into exile to Congo.  

Q.
When he was going into exile in the Congo, to your knowledge, did he hold any assemblies?  

A.
As far as I know, when President Sindikubwabo went into exile, he held no meeting whatsoever in Cyangugu.  

Q.
Now, Mr. Witness, we had a ‑‑ now, Mr. Minister, we had a witness in this trial, XXH, and this witness testified in this trial and he alleged that President Sindikubwabo came to Cyangugu and held the assembly on April the 23rd, 1994; and the witness testified that you were there.  So I would like to have your comment on that.  

A.
Counsel, I must say that on the 23rd of April 1994, I was not in Rwanda.  I have already demonstrated that I was in the Congo the morning of the 23rd of April 1994; and, therefore, I was not at the meeting which the Prosecution witness alleges took place on that same date.  And to my knowledge, that meeting did not take place.  

Q.
I want to ask you the following:  When we started your questioning this afternoon, and I asked you for a chronology of places that you went, all these different places that you went from the 22nd till the 17th of May, did you use a passport for the purposes of those travels?  

A.
Yes, Counsel, I used a passport.  

MR. SKOLNIK:
Mr. Matemanga, could you show the witness ‑‑ there's two documents, D. AN29 and D. AN30, and I would like that shown to the witness so he could look at that.  Let's start with D. AN29.  

BY MR. SKOLNIK:
Q.
Are you with me?  

A.
Not yet, Counsel.  I am now, Counsel.  

Q.
Okay.  Is this doc ‑‑ is this photocopy that we have here a true copy of your passport?  

A.
Indeed, Counsel.  And you can see the Tribunal has put a mark at the bottom too.  

Q.
Okay.  Did you, yourself, deposit this within the context of your trial in the Cyangugu case before Trial Chamber III?  

A.
Yes, Counsel.  I filed this document and as you can see written in bold characters ‑‑ it is "D. AN29".  

Q.
That means "Défence André Ntagerura"; am I right? 

A.
Yes, indeed, Counsel.  

Q.
Now, I'd like you to look at the other document, which is D. AN30 and it bears the same passport number on the first page, 002932, as Exhibit D. AN29.  Am I right?  I'm referring to the number on top of the seal.  

A.
I don't quite understand, Counsel.  Is it the same document we have just looked at, or are you referring me to the other copy, which is D. AN30?  

Q.
I'm talking about D. AN30.  

A.
The translation rendered was "D. AN29".  I apologise.  

Q.
That's okay.  No problem.  We already dealt with D. AN29, but if you want to look at D. AN29 just to clear up any ambiguity, there's a number on that passport, on D. AN29.  Look at the first page, the same page which says "Exhibit D. AN29".  Are you with me?  

A.
Yes, Counsel. 

Q.
Do you see above the seal of the country of Rwanda ‑‑ that's what I presume it is, anyway ‑‑ there's a number, 002932?  

A.
Yes, Counsel.  

Q.
That's the number of your passport; correct?  

A.
Yes, Counsel.  

Q.
Okay.  Now, I'd like you to go to D. AN30.  

A.
Yes, Counsel.  

Q.
On the first page it bears the same number, 002932, on Exhibit D. AN30.  Am I right?  

A.
Yes, Counsel.  

Q.
Okay.  It's the same passport.  

A.
Yes, indeed, Counsel.  

Q.
I don't want to go through with you all the different stamps that are in your passport, but I want to ask you, in general terms, does the passport attest to your travels from Rwanda to Zaire, from Zaire to Nairobi, from Nairobi to Tanzania, from Tanzania back to Nairobi, from Nairobi back to Kinshasa, Zaire, and then to Rwanda, with the exception of coming back to Rwanda ‑‑ but all these other trips that we discussed in your testimony today?  

A.
Yes.  All the travels mentioned in my testimony are certified by stamps appearing in the passport, except for one trip and we mentioned this.  It is the trip between Cyangugu and Bukavu, which took place on the 16th of May.  There was no need to receive a stamp, because under the CEPGL convention, with regard to the free movement of persons and goods, for trips between towns that were neighbouring, which involved ‑‑ travel involving Rwandan citizens, there was no need to obtain stamps; and that was the case on the 16th when I travelled between Cyangugu and Bukavu and Bukavu and Cyangugu.  
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BY MR. SKOLNIK:

Q.
What is CEPGL? 

A.
It is economic community of the Great Lakes countries, which included Rwanda, Burundi and Zaire. 

Q.
Now, could you look through these two documents and guide us to the exact page that shows that you were in Zaire on the 23rd of April 1994?  That's the only stamp I'm interested in.  Tell us which exhibit, which page? 

A.
Counsel, we earlier noted that this is the same passport, and, I think, or we ought to have been satisfied by the DAN29 inscription.  And you will see at page 8 of the passport, the number ‑‑ or, pages in the corner ‑‑ page numbers in the corner ‑‑ that is, page 8.  I wonder if you see it. 

Q.
Yes, I do.  

A.
Actually, it is ‑‑ 

Q.
I see two stamps on page 8.  

A.
Yes, we have two stamps, but the one in question is the top one which shows I leave Rwanda.  You see, I went via the Corniche border.  And you can see that the other inscriptions were crossed out and they just put "sortie" under Corniche.  And the date was 3/4/1994 ‑‑ or, 23/4/1994, at that point I left Rwanda.  Now, moving on to the next page, you will see page 10 of the passport. 

Q.
I see three stamps there.  

A.
Well, there are three stamps and the one of interest is the one of the 23rd, which is the top one.  The very first you see.  You see Republic of Zaire, the date 23, and under it, "sortie".  Transit has been crossed out and "entrée" has been put.  So I entered on the 23rd of April 1994 in Zaire.  Earlier on we saw the stamp showing exit from Rwanda and now we have the entry stamp into Zaire.  I believe these are the two stamps you wanted to see ‑‑ to show that I actually left Rwanda to go to Zaire on the 
23rd of April 1994.  

Q.
Exactly, Minister, but I just want to ask you, in the stamp on page 10 of the Zaire ‑‑ of the government of Zaire, on the third line, it mentions "Gisenyi".  Do you see that? 

A.
Yes, I see that stamp, Counsel, but there is some text above it that is not very clear.  Perhaps if we had the original we would know what it is was about.  But what is of interest is again, at the top and not very clear ‑‑ is Republic of Zaire; however, it should appear in the original passport at page 10.  

MR. SKOLNIK:
Mr. President, could we have the registry show the original to the witness and to the Bench, page 10 of the original passport.  The witness has told me he doesn't want the original deposited as an exhibit, but we would like to deposit ‑‑ after the parties look at it ‑‑ the photocopy that the parties have.  

Can you give it to the Witness, Mr. Matemanga?  

So, Mr. President, I would like to tender the two documents, D. AN29 and D. AN30.  These are the documents that were communicated to the parties last night; it has an email attachment.  And my colleagues on the other side have had the opportunity to compare, and so I would like to tender them.  We might ‑‑ 

MR. PRESIDENT:
Just a question:  What is the relationship between the two documents of the same passport?  

MR. SKOLNIK:
It's because it ‑‑ it may have been that at the first time that they tendered it, they didn't tender every single page but they tendered for certain dates.  And then they tendered the balance.  So I would prefer that we put all of this together as one exhibit ‑‑ as one Kabiligi exhibit, if that's okay.  

MR. PRESIDENT:
No problems with that.  

That will be A‑B of the next number, I assume?  

MR. SKOLNIK:
Yeah, yes.  

MR. TOWNSEND:
I've no objection, Your Honour.  It looks like D. AN 20 (sic) contains all of the pages of D. AN30, so it will be duplicated.  But I'll leave it to Counsel.  I have no objection. 

MR. SKOLNIK:
I haven't ‑‑ thank you, Mr. Townsend, I haven't made the verification, so just to be sure, I think we should deposit everything as  D. K ‑‑ I think, we're at 121A and B.

MR. MATEMANGA:
Yes, D. K121A and B. 

MR. PRESIDENT:
Thank you.

(Exhibit No. D. K121A and D. K121B admitted)
BY MR. SKOLNIK:

Q.
Okay now, Mr. Witness, do you know a place called Hôtel du Lac in Cyangugu? 

A.
Yes, Counsel, I know the place.  

Q.
Were you in proximity to Hôtel du Lac on the 15th and 16th of May 1994? 

A.
Yes, Counsel, I stayed in the vicinity of the hotel the night of the 15th to the 16th, and from the 16th to the 17th of May 1994.  

Q.
And what was the name of the place where you were lodged on the 15th and 16th of May 1994? 

A.
It was the Saint‑François home, which was run by the Saint‑François or Franciscan sisters. 

Q.
So, Home Saint‑François number 7 on the spelling list.  Now, how ‑‑ about how far is the 
Home Saint‑François from the Hôtel du Lac, just give us an approximation? 

A.
The approximate distance would be between the place where I am seated and just before the row where the Accused is sitting ‑‑ where the Accused Kabiligi is.  That is, approximately, the distance.  

Q.
Okay, so it's a short distance? 

A.
Yes, indeed, Counsel.  

Q.
And when you were at the Home Saint‑Francois were you able to see the Hôtel du Lac?  In other words, I want to make sure there were no trees or impediments to your vision.  Were you able to see the Hôtel du Lac? 

A.
Yes, I could see the Hôtel du Lac, Counsel, and from time to time I would walk between the two places.  

Q.
Now, on the 15th, 16th and 17th of May 1994, did you ever see a roadblock in front of the 
Hôtel du Lac? 

A.
No, Counsel, there was no roadblock in front of the Hôtel du Lac.  The roadblock I did see was actually towards the border.  So very close to the bridge on the Rusizi river, between Bukavu and Cyangugu.  

Q.
Now, to move on to another subject, Witness, do you know a place called Bugarama, B‑U‑G‑A‑R‑A‑M‑A in Cyangugu préfecture? 

A.
Yes, I know that place.  

Q.
Now, could you tell us where were you on the 28th of January 1994? 

A.
I was in Kigali at my official residence.  

Q.
Were you working that day?  Was it a work day? 

A.
No, Counsel, it was a holiday, it was the referendum day on the 28th of January, but it also happened to be a Sunday.  

Q.
Now, could you tell us whether you were with Kabiligi, Préfet Bagambiki, whether you ‑‑ I'm sorry, whether you, Kabiligi, and Préfet Bagambiki were together on the 28th of January 1994? 

A.
No, Counsel, on the 28th of January I was not with Kabiligi nor was I with Bagambiki.  

Q.
Now, did you travel by helicopter with Kabiligi and Bagambiki on the 28th of January 1994 to Bugarama? 

A.
No, Counsel.  

Q.
Mr. Minister, we had a Witness LAI who testified before this Trial Chamber, and the substance of his testimony was that on the 28th of January, 1994, yourself, Préfet Bagambiki and General Kabiligi arrived by helicopter at Bugarama and that you were together at a rally where there were 20,000 Interahamwe present.  And, at that rally, Kabiligi distributed 11 Kalashnikovs and 60 grenades, as well as military uniforms to the Interahamwe that were assembled at that place.  I would like to have your comment about the testimony of that witness, LAI.  

A.
As I said earlier, on the 28th of January 1994, I was home ‑‑ I was at my house in Kigali.  And I was, therefore, not with Bagambiki nor was I with Kabiligi.  On that day, I did not travel by helicopter, and I did not attend any weapons, uniforms or ammunitions distribution ceremony to Interahamwe in Cyangugu or the area you mentioned or anywhere else ‑‑ certainly not in the company of Kabiligi and Bagambiki.  

Q.
All right, thank you very much.  

MR. SKOLNIK:
Those are all my questions and I believe that my colleague, Maître Constant, has a couple of questions and then the Prosecutor will ask you some questions.  Thank you very much for coming to testify. 

MR. PRESIDENT:
Thank you.  

Maître Constant? 

CROSS‑EXAMINATION 

BY MR. CONSTANT:

Q.
Good afternoon, Witness; good afternoon, all.  

A.
Good afternoon, Counsel.  

Q.
I would like an exhibit to be shown to you, with the leave of the Court, I have some copies and I'd like Mr. Matemanga to show you Exhibit D. B253.  I have a few copies for distribution in court for the interpreters and stenographers.  I had announced I would use these exhibits ‑‑ this exhibit. 

If the original is not available, he could perhaps be given a copy.  I hope there is no dispute over the document I'm handing over to him.  

Witness, do you recognise the document? 

A.
Yes, Counsel, having quickly perused it ‑‑ and especially after looking at the first page and especially the last page which bears signatures, I do recognise the document.  

Q.
For comprehensive identification, could you please go to the third page and tell me what appears on that page and whether, to be specific, your name appears? 

A.
Yes, you can find the names of the signatories on that page.  They were all fellow members of government and, as you requested, the last name is mine and you can see my signature on it.  

Q.
Thank you very much.  Do you also confirm that this letter of the 26th of March 1994 ‑‑ as the 
28th of March 1994 as indicated on the first page? 

MR. PRESIDENT:
Yes, we all see that it's dated the 28th of March.  

What is the next question? 

BY MR. CONSTANT:

Q.
Witness, can you tell us briefly the subject matter of this letter and to whom it is addressed? 

A.
Yes, Counsel, the subject is clearly indicated on the first page.  We're insisting on the role of the government in the setting up of the broad‑based transitional government institutions.  Still on the first page, we point out that this is the third letter inviting the prime minister to call the cabinet meeting so that the cabinet would reflect on the problems that had cropped up and that had hampered the setting up of the institutions of the broad‑based transitional government, and specifically the installation of the government.  

Still on the same page, we cite decisions taken during the meetings of the 25th and the 
27th of February, during which meetings of all heads of political parties that were members of the government under the auspices of the president of the republic ‑‑ and, even in the presence of 
Prime Minister Mrs. Agathe Uwilingiyimana ‑‑ that is, then, the first prime minister designate for Faustin Twagiramungu, had decided that it was quite normal that the cabinet meetings should be held regularly, up until when the new government would be put in place.  So, we find here a recap of resolutions taken during those cabinet meetings.  

Q.
Let me ask you to clarify something.  You said that this was the third of such a letter sent to the prime minister.  Can you tell us to the best of your recollection, since ‑‑ whether since the beginning of the year ‑‑ that is, January 1994 ‑‑ March 1994, that is the date of your letter, how many times the 
prime minister had convened a cabinet meeting? 

A.
To the best of my recollection, without any risk of going wrong, the prime minister convened a cabinet meeting only once; that was on the 29th of February 1994.  That is to say merely two days after the meetings of the 25th and the 27th of February meetings ‑‑ of March meetings, during which it was decided that the government should continue to function and that cabinet meetings should be held normally.  

Q.
I crave your indulgence for controlling the way you answer your questions in this cross‑examination.  Let us go to the second page.  You will find a paragraph beginning with les soussignés, the undersigned, that is the third to the last paragraph.  Do you see that? 

A.
Yes, Counsel, I can see that. 

MR. PRESIDENT:
Before we do that, I see a reference to March in the English version which was based on the translation.  But I don't see any reference to March in the French and it doesn't make sense.  It's only a matter of February, here, isn't it? 

MR. CONSTANT:
The letter is dated the 28th of March, but the witness referred to a meeting of the 25th and the 27th of February 1994 ‑‑ that is, the cabinet meeting. 

MR. PRESIDENT:
So do we now all agree that the two cabinet meetings were in February and that there was no reference by the witness to March; isn't that true, Mr. Witness?  No meetings by the cabinet there.  That was not in your previous answer? 

THE WITNESS:
Yes, Mr. President, no meeting was held in March.  

BY MR. CONSTANT:

Q.
Just to clarify this point, Witness, was it only one meeting or two meetings held in February? 

A.
Only one meeting, Counsel.  

Q.
Could you read the paragraph I have just pointed out to that that begins with les soussignés? 

A.
Yes, Counsel, with the President's leave.  

"The undersigned once again insist that cabinet meetings should be held without any further delay with a view to stating the position of the government in the face of the new stalemate caused in the setting of the broad‑based transitional government institutions."

Q.
Does it mean that the government wasn't meeting and that the prime minister took decisions without consulting other ministers? 

A.
That is correct, Counsel.  

Q.
Without going into details ‑‑ 

MR. PRESIDENT:
If you look at the French version at 15:38:34, was it your purpose to correct that sentence by your last question stressing that there was only the February meeting? 

The French version talks of two meetings, doesn't it?  It's in plural, isn't it?  

MR. CONSTANT:
Mr. President, I believe the error is from me.  In the letter, reference is made to the meeting of political parties on the 25th and the 27th of February, 1994.  But the witness has stated that there was only one cabinet meeting held in February.  So there's a distinction between the political parties meetings and the cabinet meeting; is that clear?  

MR. PRESIDENT:
All right, thank you.  

MR. CONSTANT:
Thank you, Mr. President.  

BY MR. CONSTANT:

Q.
Witness, my question to you was whether in the letter we are dealing with ‑‑ that is, on the second page mention is made of decisions taken by the prime minister without consulting with the cabinet?  

A.
Yes, Counsel, this features precisely on page 2, the first, second, third, fourth, and even fifth paragraphs.  

Q.
I will only dwell on the last point.  Do you confirm that the prime minister met with the RPF without any prior consultation with the other members of government ‑‑ the other ministers in the government. 

A.
Yes, Counsel, in any case, there was no cabinet meeting held for purposes of consultation on this point.  

Q.
Can you tell us whether between the 28th of March ‑‑ that is, the date of your letter and the 6th of April, the date of the assassination of President Habyarimana, the prime minister tried to assemble members of government? 

A.
No, Counsel, no such attempt was made by the prime minister ‑‑ to the best of my recollection.  

Q.
Does it mean that with regard to the period that concerns us, which goes right up to the date of the signing of the peace accords on the 18th of August 1993, the Rwandan government was not functional? 

A.
Counsel, the crucial period was particularly the period as of January; that was when we started writing.  But after the signing of the Arusha Peace Accords, up until about December ‑‑ end of December, there were nevertheless some meetings held from time to time, but not at a fixed rhythm, but there were meetings.  Everything ended in January with the exception of the meeting of the 28th of February 1994.  

Q.
Do you know what the position of the prime minister was with regard to a refusal to convene a meeting? 

A.
To the best of my recollection, Counsel, we did not obtain any explanation.  That is why we wrote these series of letters because there was no explanation from the prime minister. 

Q.
Do you mean that the prime minister never replied to your letters? 

A.
To the best of my recollection, no, unless I am mistaken.  

Q.
My last question is the following:  Was the prime minister's attitude in line with the peace accords ‑‑ that is to say, the government did not function as envisaged in the peace accords? 

A.
According to my interpretation, Counsel, it was not in conformity with the Arusha Peace Accords because those accords made provision in ‑‑ its protocol, entitled, I believe:  "Miscellaneous and final provisions".  Specifically, article 8, it stated that the government in place would continue to function, but that it was not supposed to infringe on the prerogatives of the new government provided for by the Arusha Peace Accords, which government was supposed to be set up.  But, nevertheless, it was supposed to continue functioning up until the putting in place of the new government.  So if I go by my own interpretation, there was nothing preventing the government from meeting in accordance with this article 8 of the protocol, specifically in the miscellaneous and final provisions.  

MR. CONSTANT:

Mrs. Ben Salimo, I would like to distribute this exhibit.  It is a document disclosed by the Office of the Prosecutor in 2002, entitled "Arusha 03, ARUSHAZ‑03".  And the title is "Annex 1, Arusha Peace Accords, Final provisions, 4th of August 1993".  And the document starts as follows, K0209126 and ends with the following number 131 in the French version.  

BY MR. CONSTANT:

Q.
Minister, do you have this document? 

A.
Yes, Counsel.  

Q.
Right.  Is this the document you are referring to? 

A.
You are right.  

Q.
Can you tell the Chamber the page on which mention is made of the article to the effect that the government was supposed to continue functioning? 

A.
Yes, it is on page 6, article 8.  

MR. CONSTANT:

For the record, the K number is K0209130.  I will not like to belabour this point, Mr. President, I propose that this document be tendered into evidence and I thank you, Witness.  

THE WITNESS:

I also thank you, Counsel.  

MR. PRESIDENT:

Prosecution?  

MR. TOWNSEND:

If I'm not mistaken, this text is verbatim, identical to D. B215. 

MR. PRESIDENT:

Have you checked whether you have already tendered this, Maître Constant?  Do you want to double‑check before we do it once more? 

MR. CONSTANT:

I would cross‑check it, Mr. President.  We decided to tender it only yesterday in the evening.  I don't know whether my colleague cross‑checked it, but I will cross‑check it myself. 

MR. PRESIDENT:

Thank you.  

That was the end of Defence cross‑examination.  

Prosecution. 

MR. TOWNSEND:

Thank you, Your Honours.

CROSS‑EXAMINATION 

BY MR. TOWNSEND:

Q.
For the record, Mr. Ntagerura, you were arrested in Cameroon on 27 March 1996, correct? 

A.
Yes.  

Q.
And  an indictment against you was confirmed on 10 August 1996? 

MR. SKOLNIK:
Objection, Mr. President, the witness has been acquitted by this Court ‑‑ maintained by the 
Appeals Chamber and, therefore, this is all irrelevant because the acquittal speaks to the whole world and says that he's not guilty.  And the fact that he was arrested is of no consequence.  He's been arrested and he's been tried and he's been acquitted.  And that's res judicata and they can't raise any issues related to that.  

MR. TOWNSEND:
I was going to get to the acquittal.  I'm just trying to establish a procedural history, Your Honour. 

MR. PRESIDENT:
Yes, and we know of the acquittal and it's a factual circumstance ‑‑ what you are now referring to.  

Did you answer the question, Mr. Witness?  Do you recall whether the indictment was confirmed on the 10th of August for whatever interest it may have?  

Try to be brief on these things, Mr. Townsend.  

Mr. Witness? 

THE WITNESS:
Yes, if I remember correctly, the indictment was confirmed on the 10th of August 1996. 

BY MR. TOWNSEND:

Q.
And, "yes or no" you were transferred to the ICTR on 23 January 1997, you were tried and acquitted on 25 February 2004, and that acquittal was affirmed by the Appeals Chamber on 8 February 2006; correct? 

A.
Yes, I believe you have just listed some dates there.  But you should be better informed on all this because you have the documents with you.  But, all that you have said, if I remember correctly, is correct.  But again, you have the references and I cannot but trust your word for it.  

Q.
And when you testified in your trial under oath did you tell the truth, yes or no? 

MR. SKOLNIK:
I object to the question because if Mr. Townsend wants to put a specific instance to him and suggest to the witness that he didn't tell the truth in the Cyangugu case, he can do that.  But to ask him:  "Did you tell the truth?"  You know, when he may have testified for five days on every little single thing, I think is irrelevant.  If he wants to put something to him, let him put it to him, but with these generalities, it will get us nowhere. 

MR. PRESIDENT:
It's a normal question usually asked by everyone in this courtroom.  We have to accept it as an introduction also in this situation.  

So what is your answer, Mr. Witness? 

THE WITNESS:
Out of deference to you and your decision, Mr. President, I would like to point out that I told the truth and I will continue to tell the truth. 

BY MR. TOWNSEND:

Q.
You were in custody and detained in the same location with the four Accused in this trial most of the time between 1997 and 2006, or at least, until 2004; is that correct? 

A.
Quite, prior to my judgement and not after that.  

Q.
And after your acquittal, you continued to reside near Bagambiki; isn't that correct? 

A.
Yes, and in the same safe house.  

Q.
And you'd agree that during that period of being at the same detention facility, you would have had regular contact with the four Accused in this trial.  

MR. SKOLNIK:

I object to the question because it's beyond my comprehension how he could have had ‑‑ being in a safe house, how he could have had contact with them in the prison.  I'm just mystified by this whole cross‑examination.  It doesn't seem to have an object at all. 

MR. PRESIDENT:
When you were at the UNDF, Mr. Witness, that's the question ‑‑ until the judgement, during that period you had regular contact with the four Accused in this trial; is that so? 

THE WITNESS:
Mr. President, I would like to be further enlightened on the meaning of the word "regular".  After such a clarification, I would be happy to answer your question, Mr. President.  I have not quite understood the subtle meaning of the word "regular".  

MR. PRESIDENT:
Prosecution.  

BY MR. TOWNSEND:

Q.
My question is regular contact.  If you don't understand ‑‑ or, maybe you can tell us what ‑‑ how frequently you would have seen them?  Everyday, I would imagine, while you were at the UNDF. 

MR. CONSTANT:

Objection, Counsel ‑‑ the Prosecutor should be more specific.  There is contact and seeing someone.  It's not the same thing.  To be in contact with someone you can be in contact and discuss with someone or meet someone.  The Prosecutor should be more specific in order that the witness can be in a position to answer the questions more specifically as well.  

MR. TOWNSEND:
I don't think the witness objected to the word "contact", he objected to the word "regular".  So, it's my submission that he understood the word contact.  And ‑‑ 

MR. PRESIDENT:
Do you understand the question, Mr. Witness? 

THE WITNESS:
Mr. President, I believe the Prosecutor is using words that are not specific.  I would like to ask the same question Mr. Constant has asked, but if you want me to answer the questions, I can answer it.  But let me point out that the question posed is not specific ‑‑ it's not precise.  Counsel ‑‑ the Prosecutor is using vague words which are rather confusing.  

MR. PRESIDENT:
We only want you to answer questions that you understand, Mr. Witness.  So how often did you see the other four Accused while you were at the UNDF?  Everyday, many times a week ‑‑ if so, how frequently? 

THE WITNESS:
Mr. President, there were, indeed, occasions when the detainees met with one another and spoke to one another.  We met during mass.  Mass was held once a week.  We met one another when we went to eat.  I never sat on the same table with Kabiligi.  That was what happened regularly.  As for speaking to Kabiligi, I must point out that this was very rare.  I never had any opportunity to discuss with Kabiligi.  This is something I remember because it was very important.  

Whenever we spoke in the corridors, it was said that someone spoke of my presence in Bugarama on the 28th of January.  And someone said again, on that occasion, I was in Bugarama.  On that occasion I remember we spoke to one another.  But we rarely spoke to one another.  

This is my answer to the question, Mr. President.  I don't know whether I have enlightened the Court on this. 

BY MR. TOWNSEND:

Q.
At 15:59:50 you stated: "I never had any opportunity to discuss with Kabiligi".  That's what you want us to understand from your evidence today? 

MR. CONSTANT:
Objection.  At 15:59 ‑‑ in the English or French? 

MR. PRESIDENT:
It was in English.  

MR. CONSTANT:
Because that is not what appears in French.  

MR. PRESIDENT:
"I did not have moments or occasion to have discussions with Kabiligi."  It is the same sentence.  15:59:48 ‑‑ it's true there is a development afterwards, but be that as it may.  

Now, what is your comment to the Prosecution's question? 

THE WITNESS:
There was reference ‑‑ a reference he gave, which I do not have before me.  But my comment is the same I just gave you, Mr. President.  Whether what I am saying today in any way modifies what I said at the time and the comment I am making today is the one that ought to be retained, which clarifies what could have been said at that time.  Because, you see, I do not have a document that would enable me to realise what was said exactly. 

MR. PRESIDENT:
What the Prosecution did now was simply to read out one of your sentences in your previous answer.  

Do you want to continue with this, Mr. Townsend?  

MR. TOWNSEND:
I have another question, Your Honour. 

MR. PRESIDENT:
Yes.

BY MR. TOWNSEND:

Q.
You've given an answer with regard to Kabiligi but my question was about the four Accused.  Is it the same that you didn't have ‑‑ or, had a rare opportunity to discuss with Bagosora, Nsengiyumva, Ntabakuze during all those years that you were at the UNDF? 

A.
I must say that with Aloys ‑‑ since at one time he was choir master, we would meet.  I, too, was a choir master at one point.  As for the others, I do not really see an occasion where we would have met specifically.  But we would meet ‑‑ see each other, but not engage in discussions.  However, with Aloys, yes.  

Q.
You were a member of the MRND party, correct, yes or no? 

A.
Indeed, I was a member of the MRND.  

Q.
And with reference to Exhibit D. B217, Mr. Ntagerura, you'd agree that you actually submitted, wrote and signed an affidavit on behalf of the Bagosora Defence in this case, and that bears the date of 
16 March 2002.  It would have been right after your Trial Chamber acquittal; do you recall that? 

A.
I'd like to see the document.  

MR. TOWNSEND:

I ask for the assistance of the registry.  

Again, D. B217, it's a one‑page document.  

BY MR. TOWNSEND:

Q.
So seeing that D. B217 is now in your hands, the question is just, "yes or no" ‑‑ that's the affidavit you submitted on behalf of Bagosora; correct?  

A.
Yes, I acknowledge the statement as my own and I made it through his lawyer, who was asking me if I could confirm what his client had told him.  And I said that it was quite true, I did it.  

Q.
So is it your evidence that you never discussed the substance of your affidavit, D. B217 with 
Mr. Bagosora himself? 

A.
No, as far as I know, it is his lawyer who brought it to me ‑‑ asked me questions and, I believe, if my memory serves me right, he had permission from my lawyer to meet me.  I confirmed and signed the document which he handed over to me.  

Q.
My question was about the substance, not the document itself.  So, just to be clear:  It's only one paragraph, you can look at it.  The substance or the subject matter, you never talked about the facts with Bagosora, rather than the memorialisation of your affidavit with Bagosora? 

A.
No, I discussed the facts with Mr. Constant.  

Q.
And never with Bagosora? 

A.
As far as I know, truly speaking, I am well aware that it was with Mr. Constant ‑‑ as far as I know.  

Q.
Okay, my question though is not whether you discussed it with Mr. Constant.  My question is:  Did you discuss it with Mr. Bagosora, "yes or no"? 

A.
Again, I say, as far as I know, I did not discuss it with Bagosora.  

Q.
I'd like to call your attention to 28 January 1994.  Now, regarding that date, you personally asked Kabiligi to testify in your trial on this alleged event; isn't that correct? 

A.
To ask ‑‑ I don't quite understand the question, Counsel.  

Q.
Just today you mentioned that you had a conversation with Kabiligi on one of those rare occasions, and that you discussed the substance or the facts of 28 January 1994.  And my question to you is when you had that conversation with General Kabiligi, you asked him to testify in your trial on that event, correct?  Yes or no? 

A.
Yes, when we met, he told me about this and I said I would like him to come and testify for me, and I advised my lawyer of this, who met him subsequently.  

Q.
Now, am I correct to say that in 1994 ‑‑ or, soon thereafter, you would have five or six passports in your name? 

A.
Yes, indeed, Counsel, I think it was five.  

Q.
Now, you've testified that you were at home in Kigali on 28 January 1994, and therefore no passport stamp would show you being outside on that date; correct? 

A.
Yes, on the 28th of January 1994, I was in Rwanda and therefore there is no way a stamp could have shown that I was outside Rwanda.  

Q.
And you testified in your trial that you were present in Cyangugu on the dates of 25 February 1994, I believe, for a funeral; and on 14 March 1994, for the opening of a cement factory.  Is that correct? 

A.
If my memory serves me right, yes, that is the case.  

Q.
Now, I'd like to move now to the events of early April 1994.  That you learned of the death of the president on the 6th April 1994 when you received a phone call on that same night at about 8:30 p.m. from an employee who worked at the international airport.  Is that correct? 

A.
Yes, there was a call from that employee, but at the same time, the director of civil aviation who worked under me, called to confirm this. 

MR. SKOLNIK:
Mr. President, I want to make an objection.  The witness has already answered.  But we're not here to redo his trial in Cyangugu.  I mean, there has to be some point to the cross‑examination.  You can't ask anything in the world ‑‑ I mean, you might as well ask him what's the weather like in Hawaii today.  

I mean, a cross‑examination has to have an object and a target.  And we're going all over the place and we're going nowhere.  And I suggest that the Prosecution has to put questions to him that are relevant.  There's no relevancy to this and we cannot redo his trial.  That's not the purpose of why he's here.  He came and he testified about certain events and if they want to cross‑examine him about that, I have no problem with that.  But I have a big problem with what Mr. Townsend is doing right now. 

MR. PRESIDENT:
The Bench agrees with you, Mr. Skolnik, that the questions have to be relevant and that's why we have so far not intervened.  

BY MR. TOWNSEND:

Q.
What was the name of the airport employee who called you on the night of 6th April 1994? 

A.
I don't really remember, Counsel, because, you know, there were lots of employees at the airport.  And those who were at the airport were low‑ranking employees, but there is one name or word that comes to mind, because I think he was a head of office, I believe, I'm ‑‑ I believe that person's name was Ferdinand.  But, as I say later on, the director general ‑‑ may I mention his name?  I do clearly recall that person's name and, if necessary, I can provide his name, and I'm certain of his name and I can give it without hesitating.  

Q.
After the crash of the president, you heard gunfire.  That was heard everywhere throughout the capital; correct? 

A.
I'm not sure if it was ‑‑ 

MR. SKOLNIK:
Just a minute, I want to object to this because I don't see the object or relevance of this.  I mean, either I'm deaf and dumb, but I don't understand what Mr. Townsend is doing.  And, to me, he's going off like Don Quixote to fight the windmills, but he has to fight the battle, not the windmills.  

MR. PRESIDENT:
Do you want to explain anything at this stage, Mr. Townsend?. 

MR. TOWNSEND:
We've heard lots of evidence about this night of the 6th and this is just a set‑up question to that, but it's also relevant, Your Honour:  Were there gunshots heard immediately thereafter throughout the capital?  

MR. PRESIDENT:
That is a relevant question.  

THE WITNESS:
Yes, thank you, Mr. President.  I had said that I was not all over the capital in that period, I was in my house, and from my house, you could clearly hear gunshots.  I did not know where they came from, but I could hear them.  

BY MR. TOWNSEND:

Q.
On that night, you had three armed bodyguards; is that correct? 

A.
Yes, I had three gendarmes.  

Q.
Is it correct to say that those bodyguards told you that night that it would be better ‑‑ safer, to take refuge and you went to the Presidential Guard camp in Kigali on the night of 6th April 1994? 

A.
Yes, indeed, they told me they did not have enough bullets to defend me, and I asked them where I could go, and they said ‑‑ they saw everyone who was passing in front of the house heading towards the Presidential Guard camp and they told me to go there.  

Q.
And you went to the Presidential Guard camp with your family in both a personal and an official vehicle; correct? 

A.
Quite so, Mr. Prosecutor. 

Q.
And that would mean that you packed some of your property into a truck and departed your house, yes? 

A.
Yes, when I say "piled", what I mean is we did our best to leave, but with very few personal effects.  

MR. TOWNSEND:

I'd ask at this time if the registry could assist me and provide to the witness, Exhibit D. B265, which is a sketch.  

BY MR. TOWNSEND:

Q.
And while that's going on, let me ask you, Mr. Ntagerura, Minister Kavaruganda, K‑A‑V‑A‑R‑U‑G‑A‑N‑D‑A, he was killed around the same time as you departed your house that night; would that be correct? 

A.
I do not know, Mr. Prosecutor, I do not know when Kavaruganda was killed. 

Q.
But you know where he was killed? 

A.
I do not know, Mr. Prosecutor. 

Q.
Do you know where he resided? 

A.
Yes, I do.  

Q.
And you now have Exhibit D. B265 in front of you, correct? 

A.
Yes.  

Q.
And there's a legend there with a number 8 that depicts your house ‑‑ and, is that correct? 

A.
Well, I'm not a specialist in map reading, but I do actually see a row and I do acknowledge that these are residences of high‑ranking officials, and one of those residences was mine.  But, now, as to whether this was number 8, or number 9, I would be going too far if I were to say that.  

Q.
The house of the minister I've just mentioned, Kavaruganda, appears at number 5 on that list, is that correct?  And, as depicted on that sketch, would be three houses down the street from yours? 

MR. SKOLNIK:

Objection, because Kavaruganda was not a minister and that was established in this trial in the testimony. 

MR. TOWNSEND:

I will withdraw and rephrase ‑‑ and, I misspoke.  

BY MR. TOWNSEND:

Q.
Mr. Kavaruganda, did he live three houses down from you? 

A.
I really cannot say, but what I do know is that he lived in one of those official residences.  

Q.
You never heard about him being killed at the same presidential camp where you were? 

A.
(Microphones overlapping) 

MR. SKOLNIK:

Objection -- just a second, I have an objection, Minister. 

The evidence in this trial was from the wife that he disappeared.  And no ‑‑ there was no evidence as to where he was killed -- that it was a different personality who was killed in the GP camp, but not Kavaruganda, to the best of my recollection.  

MS. GRAHAM:

Your Honours, I believe counsel is mistaken with the evidence.  Let's not debate it at this point.  But that is not a true reflection of the record before this Court. 

MR. SKOLNIK:

I would like the true reflection of the record to be that Rucogoza was killed at the guard ‑‑ the presidential camp and not Kavaruganda. 

MR. PRESIDENT:

Do you know, Mr. Witness, whether Kavaruganda was killed in the Presidential Guard camp, do you know? 

THE WITNESS:

Mr. President, I learnt that Kavaruganda was killed on the 8th.  It is on the 8th that I learnt of this because we were in a place where we were in a position to receive information.  Now, as to knowing who killed him, I did not get to know this ‑‑ I did not investigate it.  It's just that when I went into exile ‑‑ during my time in exile, I read rumours ‑‑ of rumours.  

BY MR. TOWNSEND:

Q.
Now, a moment ago I asked you and you said you didn't know where or when.  But, now you're saying you did learn something on the 8th; is that correct?  Even though it was a rumour.  

A.
I do not know if people are to be taken at their word here.  I was asked to be brief, but if I must explain things in order to clarify this matter, going ‑‑ thereby going against the President's instruction, I have a right to further add to my answers.  I found out two days after the 6th ‑‑ on the 8th, and I also found out more about this from my readings subsequently.  

Q.
You had no problem of security when you were at the presidential camp; is that correct? 

A.
I would certainly not wish that fate on you because we had many grave security problems, and we had to flee that camp under shelling.  So there was much insecurity.  Not only were we overcrowded, but there was also shelling on the camp emanating from the neighbourhood where the RPF battalion was accommodated.  It was not far from there.  

Q.
And the Presidential Guard soldiers in no way threatened you; correct? 

A.
No, I must say I was never threatened by soldiers of the Presidential Guard.  Furthermore, they did not threaten any of the hundreds of people who were there ‑‑ who had spontaneously sought refuge in that location.  

Q.
On 8 April 1994, you and your family moved to the French embassy; correct? 

A.
Indeed, we went there because, as I said, there was security (sic) shelling on the camp ‑‑ in the Presidential Guard camp -- that is.  

Q.
Now, did you see Kabiligi at any time between 6th April and July 1994? 

A.
No, Mr. Prosecutor. 

Q.
When was the first time you saw Kabiligi after July 1994? 

A.
After 1994, I saw Kabiligi when he was brought to the UNDF.  

Q.
Did you see Ntabakuze at any time between 6th April 1994 and July 1994? 

A.
No. 

Q.
The same question for Nsengiyumva:  Did you see him at any time between 6th April 1994 and 
July 1994? 

A.
Yes, I saw Nsengiyumva because I was transiting through Gisenyi and sometimes he would be the one to allow us to cross over so as to collect correspondence.  Yes, I did see him.  
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BY MR. TOWNSEND:

Q.
When you say that Nsengiyumva allowed you to cross over, can you specify the location? 

A.
But Nsengiyumva was working in Gisenyi, was stationed there, and we were supposed to cross from Gisenyi to Goma.  So we would need to notify the ‑‑ of our arrival, and he would check and then later tell us that on the other side they were ready to receive us, and then I would take my escort and cross the border.  That is the type of assistance he would extend to us.  

Q.
Do I understand from your answer that you, or people working with you, would have been in contact with Nsengiyumva for purposes of communicating the details of your escort and VIP movements?   

A.
No.  You must understand that when I arrived in Gisenyi and had to cross over, there was a need for my impending trip to the other country to be announced, and Nsengiyumva was the local commander in Gisenyi. 

Q.
And who would communicate that information on your behalf to Nsengiyumva? 

A.
But I would see Nsengiyumva myself, because I was staying in the Méridien hotel, which is in downtown Gisenyi.  And I tell you that this must have happened at least twice, because I would cross over to Goma and catch the aircraft. 

Q.
Can you give us some time parameters of when you would have seen Nsengiyumva at the Méridien in Gisenyi on those occasions? 

A.
I crossed on the 23rd.  On the 23rd of April, I saw him.  But there was another occasion when I crossed and also met him.  It must have been in June, when I was heading to South Africa.  There, too, I caught a flight.  On the third occasion, I did not see him.  This was in July.  On this occasion I did not see him.  I saw him twice, so that was in April and June. 

Q.
Now, aside the Méridien, did you ever see Nsengiyumva in that April to July time period at any other location? 

A.
The first time was at the Méridien, but the second time was not at the Méridien, it was in Gisenyi.  Apart from that, I do not believe I saw him anywhere else. 

Q.
Where in Gisenyi, when you mentioned that location?  

A.
I remember that at one point we met at the préfecture office, and if my memory serves me right, we were together with the then préfet.  I do not know if I should say his name, but it was at the préfecture office. 

Q.
Now, on those occasions, you are moving around Gisenyi and transiting Gisenyi, you would have seen some roadblocks, correct?  

A.
I would like to tell you that I was not moving within Gisenyi ‑‑ or in Gisenyi, but I would pass by Gisenyi.  It is true that I did have occasion to go through roadblocks.  From Gitarama to Gisenyi, we did cross roadblocks.  

Q.
How many roadblocks did you traverse from Gitarama to Gisenyi when you were making that trip around 23rd of April? 

A.
I do not remember how many, but there weren't many.  But I believe there must have been, at the most, two roadblocks.  There must have been, at the most, two roadblocks.  I believe one was on the other side between Gisenyi and Ruhengeri to the north, and the other was to the south ‑‑ south of Gisenyi, closer to the headquarters of Gisenyi préfecture. 

Q.
And your stamp in your passport refers to La Corniche.  You would have gone through a roadblock as you approach the border there; correct?  

A.
Well, I do not remember crossing a roadblock at the border.  I do not remember.  But it was logical that there should be at least one roadblock manned by gendarmes, because at the border with neighbouring countries there was always a roadblock.  And the roadblock, I remember ‑‑ and we must have gotten there ‑‑ is the one between Cyangugu and Bukavu.  That roadblock was manned by gendarmes.  But there must have been one in Gisenyi as well, because it was systematic, and there must have been a roadblock there.  I remember that of Cyangugu very well.  But I do not remember that in Gisenyi; I don't remember very well.  But there must have been a roadblock, because it was a border zone between Rwanda and another country.  

Q.
My question wasn't "at the border", my question was well before there.  So, you don't recollect another one before the Corniche border?  

A.
Well, I have stated that I indeed saw two roadblocks.  Let me point out to the Judges that, generally, we were not stopped at roadblocks, because when we arrived, the roadblock ‑‑ the bodyguards would alight and inform those manning the roadblocks that we were senior officials.  So I did not pay attention to the fact that there was a roadblock or not.  But I have pointed out that I remembered two roadblocks.  We did not tarry at those roadblocks; we left immediately.  Particularly when there was a queue of vehicles, they would allow you to pass. 

Q.
You have just mentioned "those manning the roadblocks", are we talking about soldiers, civilians, or both at the roadblocks you saw?  

A.
Some of the roadblocks were manned by civilians and others by gendarmes.  The roadblocks manned by gendarmes were the roadblocks between Zaire and Rwanda.  In other words, there were roadblocks at the border, but roadblocks within the country were manned by civilians; that is, if I go by the furtive glance I had at those roadblocks, just looking at them in a glance. 

Q.
Now, you have mentioned civilians and gendarmes.  Do I understand from your answer you saw no soldiers, FAR?  

A.
Ordinarily, the distinction between the soldiers, the gendarmes, and the FAR, could be made just from looking at their berets.  Whether we are talking of Cyangugu or elsewhere, I do not remember seeing anyone at a roadblock wearing a military beret.  Those I saw were gendarmes wearing their berets, and this was what distinguished them from soldiers, per se.  

Q.
Now, in your answer a few moments ago, you were talking about the fact that Nsengiyumva was contacted for purposes of your movements.  So, do I understand that Nsengiyumva, as Gisenyi regional operations commander, was coordinating with the government about such movements?  

A.
No, I have stated that that is not what I said.  That is your own understanding.  I have mail (sic) for his service, because it was easy for him to announce to people on the other side that I was arriving.  Don't forget that there was a breakdown in communication because of the war.  I asked Nsengiyumva to make sure that someone was waiting for me on the other side, and that I could cross over and catch my flight.  It was part of ‑‑ it was not part of coordination, it was a personal initiative on my part.  And, even in peacetime, it is not abnormal for one to talk to a préfet or a soldier to assist you, if they have the means to do so.  

Q.
This personal initiative of yours to contact Nsengiyumva, do I understand that you have a personal relationship with him?  

A.
No, I did not have any special relationship with him, but he was an authority, same as the préfet, whom I could also speak to.  

MR. OGETTO: 

Mr. President, I wish to interpose an objection at this stage.  All these issues that my learned friend is pursuing now did not arise in direct testimony.  Could we get an indication as to why he is now pursuing this line, and under what provisions of the rules he is pursuing this line that he has engaged in for the last 30 minutes or so?  

MR. PRESIDENT:

Mr. Townsend?   

MR. TOWNSEND: 

I was moving to the 9th of April.  I didn't have any more questions on this subject.  So, if I take it there is no more questions on the subject, I am not sure if there is still an objection.  

MR. OGETTO: 

Could I know the purpose of this exercise?  Because we are not here to waste time, there must be a reason as to why he was doing so, in view of the fact that these issues did not arise in direct testimony.  

MR. SKOLNIK:

I have to join in that, too, Mr. President, because we have the constraints of finishing the session.  And to waste time on useless cross‑examination is not doing the Chamber or any of the parties any good.  I mean, why don't they just get to the point?  

MR. PRESIDENT:

I interpret this as being 90(G), and I understand that you are now moving on to a next field. 

And the cross‑examination has certainly, so far, not been long.  

So, what is your next area?  

MR. TOWNSEND: 

Thank you, Your Honours.  

BY MR. TOWNSEND:

Q.
I would like you to ‑‑ Mr. Ntagerura, can you call your attention, please, to 9 April 1994.  You were sworn in as minister in the interim government.  Was that at the Hôtel des Diplomates?  

A.
Yes, Mr. Prosecutor. 

Q.
Was Bagosora present at that time and place?  

MR. CONSTANT:

Objection.  If the Chamber allows the Prosecutor to proceed in this manner, my learned friend the Prosecutor is acting like a bee flying from one flower to the other, and if things don't work out on one flower he goes to the other.  He has been asking questions about Nsengiyumva, to the effect that he was one controlling or manning roadblocks.  In examination‑in‑chief no reference was made to Bagosora.  

The 9th of April does not concern us at all.  I don't see how the Prosecutor can rely on the decision of the 9th of September in the Kambanda case.  I object therefore to reference being made to Colonel Bagosora with regard to the meeting of the 9th of April.  

This may be moot, since we have already discussed it, but if we admit such questions, the Prosecutor will proceed to ask more specific questions on issues that could be incriminating, and that can raise certain issues regarding admissibility of the evidence.  

MR. PRESIDENT:

Comment?  

MR. TOWNSEND: 

Seeking relevant evidence under 90(G) Your Honour.  It's a yes or no question.  And credibility, Your Honour, obviously.  

MR. PRESIDENT:

There is nothing wrong with that question.  We are following the situation.  

MR. TOWNSEND: 

I will take up the question again for purposes of the record.  

BY MR. TOWNSEND:

Q.
Mr. Ntagerura, at the swearing‑in of the interim government on 9 April 1994, in which you were sworn in, Bagosora was present; correct?  

A.
Counsel for the Prosecution, I do not have any data that allows me confirm or deny the presence of Bagosora, but I personally did not see him, for the simple reason that the swearing‑in ceremony was very rapid and the president invited me, immediately thereafter to go on mission; and immediately after I was sworn in, I left to go to the French embassy and to pack my bags.  And, since then, I did not see any member of government, up until the 12th when anyone (sic) was present, including Bagosora.  So I did not see anyone.  I did not see anyone, including Bagosora, as from the time when I was sworn in and from the time when I was present.  But I cannot say that he was there or not.  I did not see him with my own eyes, in light of the circumstances I have just explained.  

Q.
Didn't see him.  Did you hear from others that Bagosora was present?  Or did you not hear that? 

A.
No, I did not hear anyone say that Bagosora was there.  In any case, up until now, you are the one asking this question.  I did not hear anyone say that Bagosora attended the swearing‑in ceremony.  I did not see him with my own eyes, but I cannot confirm or deny that he was there or not. 

Q.
Now, the same question that I asked you before as regards to Bagosora:  Did you see Bagosora between 6th April and July 1994; yes or no?  

A.
No, I did not see Bagosora during that period. 

Q.
Now, as minister in the interim government as of 9 April 1994 you participated in cabinet meetings in which you were informed of the violence and killings; correct?  Yes or no.  

A.
Yes, I attended certain cabinet meetings; and there weren't many, since I was abroad most of the time.  If I remember correctly, I only attended four cabinet meetings.  And during some of those cabinet meetings, reference was indeed made to the killings, to the massacres that were committed in Rwanda. 

Q.
When was that, that reference to killings made, if you can place that meeting or meetings? 

A.
Well, I believe the first meeting was held on the 16th.  That was one of ‑‑ the meeting that I attended.  That was on the 16th of April.  But let me also point out that those meetings were also very brief, there was no agenda; and that was due to the prevailing conditions at the time. 

Q.
So, do I understand that the reference ‑‑ or the fact that you were informed of the violence and the killings took place only at one of the four cabinet meetings you attended, namely, that of 16 April 1994, or was that subject again raised at subsequent cabinet meetings? 

A.
I have told you that, all in all, I only attended four meetings.  But I imagine that those issues were also raised ‑‑ that particular issue was also raised in other meetings, because it was a major cause for concern for the government.  

MR. PRESIDENT:

The question was whether you heard of this during your other three meetings.  

THE WITNESS:

During the three other meetings I attended ‑‑ and I should also point out that, if I remember correctly, mention was made of such issues during the meeting of the 23rd of May.  As for the other meetings, we were being forced to leave and go abroad.  That was in late June, early July.  People were running helter‑skelter and fleeing into Zaire.  The massacres had more or less ended.  So I remember, again that on the 20th of May, that issue was raised.  The other meeting was on the 30th of June.  I remember it very clearly.  And the last meeting I attended was on the 5th of July; that was still in Gisenyi, on the border with Zaire.  
BY MR. TOWNSEND:
Q.
I would like to go back to what you have mentioned as a meeting of the cabinet on 16 April 1994 and ask you, did Kambanda inform the ministers, including you, of the arrival of Bagosora and Rusatira at Murambi?  Do you recall that?  

A.
On the 16th of April, the meeting that we held was indeed meant for the appointment of the chief of staff.  And thereafter I left because, here again, this was the first time I was told that I was going to participate in negotiations.  The date was not known.  I left before the end of the meeting in order to prepare the document I was supposed to have with me, and I had to also submit it to the prime minister and the president.  So I did not attend the entire meeting.  I therefore did not see Bagosora and Rusatira arrive at the meeting, as you allege.  But I learnt somewhat later ‑‑ a colleague informed me that Bagosora and Rusatira stopped by that meeting.  But I believe they met the prime minister, but not the government.  That is what I was told.  

Q.
Thank you.  

A.
I did not see them with my own eyes for the reasons I have just given.  

Q.
You testified previously that the information received is that the people were killing one another and that, of course, the majority of the victims were Tutsi.  Can you recall and confirm that evidence?  

A.
I do not know what you mean by "Tutsi majority".  But, indeed, people were killing one another.  No statistics were kept, but it was said initially that the majority of those who were dying were Tutsi.  There were Hutus and Tutsis being killed, but apparently there are no  statistics on which we can rely to say that towards the end that was the case.  But it was actually said that the majority of those who died were Tutsi.  

Q.
Now, I am making specific reference to that quotation, and it's from your testimony on the 24th of July 2002 in your trial, it's at page 116 of the English transcript ‑‑ in the package of excerpts labelled number 4, Your Honours.  And I am going to read to you the question and the answer and see if this refreshes your memory.  And this is the question put to you:   

"Now, what kind information were you receiving from those préfectures which were not in the sphere of war:  Cyangugu, Gikongoro, and Butare, about the violence that was being committed?"  End of question.  

And your answer, and I am reading just the first sentence is, and I quote:  

"The information received was that the people were killing one another and that, of course, the majority of the victims were Tutsi".  End of quotation.  

MR. CONSTANT: 

Objection, Mr. President.  Unless the Prosecutor submits that Mr. Ntagerura testified in English in his trial, I would wish that the French version of his answer should be read out and not the English translation.  We are arguing on subtleties and the Chamber would reckon that they are challenging the credibility of the witness, so we should look at what was indeed said and not the translation of what the witness said.  

MR. SKOLNIK:

I have a different objection.  I don't think that there is any contradiction between what the witness just said here in court and what is being alleged that he said over there.  He didn't deny that maybe a majority of Tutsis were killed.  He never denied that ‑‑ 

MR. PRESIDENT:

Yes, yes.  

MR. SKOLNIK:

(Microphones overlapping)…a rumour. 

MR. PRESIDENT:

And maybe the witness will say that, but we will see.

Now, do you have the French version there, Mr. Townsend? 

MR. TOWNSEND:

And I can make the Court suffer through one sentence that I can read in French.  And if I can proceed that way ‑‑ I see Counsel Skolnik is still up.  

MR. SKOLNIK:

I am going to wait for Mr. Townsend to put the question because, to me, I don't see a contradiction and I'm going to wait for him to put the question.

MR. WHITE:

Well, he has already put the question once.  It was interrupted, so let's try again.  

MR. SKOLNIK:

Well, I have an objection to the question as it was put, because I said that ‑‑ 

MR. WHITE:

It was not a valid objection.  

MR. SKOLNIK:

Let me finish, Mr. White.

I said that there was no contradiction between what the witness said now and what he said on the previous occasion.  Now, we don't have to split hairs; either he contradicted himself or he didn't.  If the Prosecution says that he contradicted himself, let them put the contradiction to him.  Why does he have to read it to him?  Why don't you just say, "In Cyangugu, you said this"?  

MR. PRESIDENT:

Yes, the Chamber will pursue this.  And it's clear that it is time to stop for the day, now.  

Where is the French text, Mr. Townsend?  Do you have it in your bundle?  

MR. TOWNSEND: 

Yes, Your Honour.  It's also marked "4" and appears on page 131 of the trial transcript of 24 July 2002, the last answer on the page which is highlighted bold, underscored.  

MR. SKOLNIK:

Well, I object, and I am going to read his answer that he gave there and what he said here.  There is absolutely no contradiction whatsoever.  And this has been a useless exercise.  If you ‑‑  

MR. PRESIDENT:

Yes ‑‑  

MR. SKOLNIK:

‑‑ look at what…(microphones overlapping)
MR. PRESIDENT:

But, listen, you are ‑‑ 

MR. WHITE:

My learned friend is now trying to now read in what my colleague was trying to read in, so what's the objection?  

MR. PRESIDENT:

We will stop for today.  We will look at the transcripts and deal with this tomorrow morning. 

How much is left, approximately, of your cross‑examination, Mr. Townsend?

MR. TOWNSEND: 

Sixty to 75 minutes.

MR. PRESIDENT:

All right.  

Then you said, Mr. Skolnik, that you need, tomorrow, to prepare (By order of the Court, this portion of the transcript has been extracted and kept under separate cover); is that so?  

MR. SKOLNIK:

Tomorrow and Thursday morning.  Can't start before the afternoon on Thursday.  

MR. PRESIDENT:

We will accept that and we will start Thursday afternoon at 2 o'clock then.  

Is there anything we need to discuss of an administrative nature?  

I am striking off the record my reference to a witness just given, unless that witness is going to ‑‑ 

MR. SKOLNIK:

I don't ‑‑ haven't discussed it with the witness yet, because I haven't met him.  So it's most probably ‑‑ I think, just for safety, you could withdraw that part and ‑‑ 

MR. PRESIDENT:

Yes.  

MR. SKOLNIK:

But I don't think it's going to be of any consequence in the final analysis.  

MR. PRESIDENT:

At this stage, I will place the reference to a name in my previous statement under seal.  We order that now.  

Anything else before we end for the day?  

Maître Constant, please.  

MR. CONSTANT: 

Two points, Mr. President:  In the scheduling announced by Mr. Skolnik, such that I don't know whether he took into consideration the fact that Bagosora's Defence team intends to meet the person mentioned.  The Chamber knows that this witness is a very important witness, and we have more than 500 pages of statements.  I don't know whether my learned colleague has taken into account the fact that we need time to meet that witness.  

Secondly, the information we have is to the effect that Mr. Mpungwe is arriving tomorrow evening.  We will meet him on Wednesday morning and inform the Chamber of our final decision in the morning of Thursday.  That is it.  Indeed, Mr. President, he is arriving on Wednesday evening and we will meet with him on Thursday morning.  

MR. PRESIDENT:

All right.  Why don't the Defence teams discuss the timetable after court now, and we will continue these proceedings with the present witness at 8:45 tomorrow.  But it is our hope that we can start with the next witness, as indicated.  

Is there anything else?  

MR. SKOLNIK:

Just one thing:  With reference to the next witness, the Chamber will recall that when we filed the Kabiligi pre‑Defence brief, part two I believe it was, we produced the documentation for the necessary waiver of immunities with reference to that witness.  So, could we have Mr. Matemanga print that up, and we are going to file that as an exhibit.  I don't think there is any objection from Prosecution or from any other quarters.  So, just for ease of going through the paperwork, because I know we communicated -- all the parties have it, and I don't want to start looking for it and print it and go through all of that.  

MR. PRESIDENT:

What you need to do, Mr. Skolnik, is to get in touch with Mr. Matemanga and be very precise as to which document you want printed, and then we will see.

Prosecution, do you have anything here?  

MR. WHITE:

Very quickly, Mr. President.  Prosecution won't object to that process that my learned friend just made.  That's fine.  

We note the presence of the Kabiligi team ‑‑ all the Kabiligi team members in the courtroom now.  Prosecution is possessed of evidence that the next witness, BETA99, has been waiting to meet with them since 8 o'clock this morning; hasn't done so, it seems, according to Mr. Skolnik.  

MR. SKOLNIK:

Well, you have the same wrong information that BETA99 has.  I spoke to Mr. Essombe, and I told Mr. Essombe to tell BETA99 I was busy in court this morning and I could only go and meet with BETA99 today at 2 o'clock.  But, they mixed up this witness with BETA99, and they told BETA99 that I would be here at eight o'clock, whereas they were supposed to go and get this witness who is now in the box at 8 o'clock this morning.  So, it's a whole big mix‑up about nothing.  But, you know ‑‑ in any event, he can't testify before Thursday afternoon.  

MR. PRESIDENT:

But, you, Mr. Ntagerura, we will meet you again tomorrow at 8:45.  So, the Court is adjourned until tomorrow morning.  Thank you very much.  

MR. OGETTO: 

Mr. President. 

MR. PRESIDENT:

What is it now?  

MR. OGETTO: 

It is not much, Mr. President.  I just wanted to ask for permission to be able to visit my client at the UNDF, and also to put it on record that BETA99 is also a Nsengiyumva witness.  We haven't dropped him, just in case the parties in court have forgotten that this is also our witness.  

MR. PRESIDENT:

You have all the support to meet with your client, and I hope he is well.  

When it comes to the modalities in connection with BETA99, it is covered by the general encouragement that you have to consult the teams as to the practicalities.  

So that's noted what you just placed on record.  Thank you very much.  

And, then, the Court is adjourned. 

(Court adjourned at 1707H)
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