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P R O C E E D I N G S
MR. PRESIDENT:
Good morning to everyone in the courtroom.  Good morning, Major.

THE WITNESS:
Good morning, sir.

MR. PRESIDENT:
Your examination-in-chief continues.

THE WITNESS:
Thank you.

MR. PRESIDENT:
Mr. White.

BRENT BEARDSLEY

EXAMINATION-IN-CHIEF (continued)
BY MR. WHITE:

Q.
Major, when we adjourned on Friday you had just finished describing your third encounter with Colonel Bagosora in mid-December 1993.  I now want to move to the fourth encounter with Colonel Bagosora, which you've already said has taken place on the 22nd of December.  So can you tell us, please, where was the fourth meeting held?

A.
The fourth meeting was held at a location that we called Kilometre 64, which was located in the DMZ or demilitarised zone north of Kigali, 64 kilometres from Kigali.  It was a location between the RGF and the RPF lines, a location that we secured with the Tunisians, our Tunisian contingent.  And in the afternoon of the 22nd of December, General Dallaire assembled the group that was negotiating the Kigali weapons secure area agreement.  The government delegation consisted of two, Colonel Bagosora and Colonel Ephrem Rwabalinda or RGF LO, and the RPF delegation arrived at that location. 

MR. PRESIDENT:
When the two of you are now engaged in this examination-in-chief, you may also have picked up that the speed is too high.  So first of all, you must not think so fast and not talk so fast.

THE WITNESS:
Yes, sir.

MR. PRESIDENT:
And Mr. White, you must have a pause, please.  Thank you. 

BY MR. WHITE:

Q.
You've said there were two people in the RGF delegation.  Can you tell us what observations you made with respect to how Colonel Bagosora dealt with the other party in the delegation? 

A.
At this meeting, socially -- Colonel Bagosora this time was in civilian attire.  He was not wearing a uniform, as he had been at the mid-December meeting.  When he spoke on this occasion socially, he was very friendly with General Dallaire and with any of us on the UN side.  He had nothing to do with the RPF group socially when we took breaks, that type of thing.  At the table he was very businesslike, and on this occasion he was very confrontational, much more confrontational than he'd been at our meetings in August with the RPF delegation. 

Q.
What form of address was used with respect to Colonel Bagosora? 

A.
I believe that General Dallaire referred to him as the chef de cabinet because that was the position he held to the minister of defence.  I do not recall his rank being used because at this occasion he was in civilian attire.  We were told that he had officially resigned -- or retired, not resigned, retired from the FAR. 

Colonel Rwabalinda throughout the entire meeting, which ran a considerable amount of time, well into the -- well into the morning of the 23rd or early in the morning of the 23rd, Colonel Rwabalinda I do not recall speaking during the meeting.  He deferred totally to Bagosora. 

Q.
Did the RGF delegation travel in civilian or military vehicles? 

A.
The RGF delegation travelled in a staff car which looked more like a civilian vehicle.  I cannot remember if they had a FAR escort, but that FAR escort did not go to the meeting place.  That FAR escort -- if it was there, I don't -- I can't recall it being there; if it was, it remained on their side of the line.  And there was a driver in the staff car with Bagosora and Colonel Rwabalinda. 

Q.
So the only parties to this negotiation were the RGF, the RPF, and UNAMIR?

A.
That is correct.  The RPF delegation were a collection of senior RPF commanders that were known to us from previous meetings, not by their full names but by their Christian names. 

Q.
Were there any private individuals or organisations who were party to the agreement itself? 

A.
No, there were not, sir.  It was UNAMIR, General Dallaire spoke for us; the RGF delegation, Bagosora spoke for them; and the RPF delegation which had four or five members, and they all spoke, but it was one delegation.  That's all, sir. 

Q.
Was there any negotiation about weapons in the hands of private individuals or organisations? 

A.
Yes, sir.  Colonel Marchal had, with meetings with both of the parties, had drafted virtually the entire Kigali weapons secure area agreement.  It was virtually done.  At this meeting, the major stumbling block was on weapons in the hands of private individuals or companies. 

If you examine the Kigali weapons secure area agreement, you will find that there are authorised groups that are permitted to have weapons: obviously UNAMIR, the Rwandese government army, the gendarmerie/communal police, and the RPF battalion that would come to Kigali escorting their leadership for the establishment of the broad-based transitional government.  No other groups or individuals were permitted to have weapons, but Colonel Bagosora took exception to this, and most of the conversations and the discussions went back and forth around this issue. 

Q.
What was the outcome of the negotiation on that particular point?

A.
The RPF were -- the RPF position was that they were adamant that arms should only be in the hands of persons of the groups I've just mentioned to you.  The UNAMIR position was exactly the same, that only those groups would be allowed to have weapons.  Colonel Bagosora was arguing that some individuals had weapons for security reasons, and that also there were private organisations or companies which had a requirement for weapons, and the discussions went back and forth over that. 

General Dallaire tried to get Colonel Bagosora to identify who those individuals or groups were, and he remained very, very general; and therefore, the discussions went on well past midnight, with General Dallaire basically pushing for an agreement that would not recognise weapons in the hands of private individuals, organisations, companies, that type of thing. 

Q.
The draft text that Colonel Marchal had put together, was that modified in any way with respect to this particular point of weapons in the hands of private individuals or organisations? 

A.
No, it was not.  We remained -- or General Dallaire remained adamant on that point, as did the RPF.  It was sometime after midnight, finally in frustration, General Dallaire, who had been doing all of the translating because the RPF delegation spoke only English, Colonel Bagosora spoke only French, so General Dallaire did the translation back and forth -- finally in frustration, after midnight he turned to the two groups and asked them to negotiate in their own language and to come up with an acceptable agreement between the two of them, and he sat back then from the negotiation, and they carried on.

And the final agreement was that there would not be weapons allowed in the hands of individuals or private organisations or private companies.  If the government position was later that there was a valid requirement for that, then they would have to bring it back to the negotiating table, but it was not admitted into the Kigali weapons secure area agreement that night. 

Q.
Who signed the agreement on behalf of the RGF? 

A.
That night we received, about two or three o'clock in the morning, I guess, the verbal agreement of Bagosora for the government and the RPF's verbal agreement.  We then packed up, moved back to Kigali.  At approximately eight o'clock that morning I proceeded to the ministry of defence.  I was ushered into a waiting room with a staff officer.  I sat there for about an hour.  I was told that Bagosora was in with the minister of defence, and when they came out, the document had been signed by the minister of defence, Augustin Bizimana. 

I took that document to force headquarters.  That was my last touch of it.  It was exchanged back and forth for mutual signatures that day.  That was the 23rd, and the agreement went into effect at 1600 on the 24th. 

MR. PRESIDENT:
So the meeting started on the 22nd and continued to three o'clock at night on the 23rd?

THE WITNESS:
23rd, yes, sir.

MR. PRESIDENT:
And then the final touch was made later that morning on the 23rd?

THE WITNESS:
Yes, sir.

MR. PRESIDENT:
Yeah. 

BY MR. WHITE:

Q.
Had the minister of defence been present for any of the negotiations?

A.
Not at the two negotiations that I sat in on, and I do not believe any of the others, although he was obviously kept abreast by Colonel Bagosora, who said he represented the government position.  And also, General Dallaire may have had discussions with him during that time, but it was not negotiation of the agreement, but they may have discussed aspects of the agreement, but he did not participate in the discussion, sir. 

Q.
After the minister of defence saw the agreement that you delivered on the morning of the 23rd and before he signed it, were there any changes made or requested?

A.
No, sir, there were not. 

Q.
What kinds of weapons were restricted by the agreement?

A.
All manner of weapons.  And the definition of weapons was placed into the agreement, so if you examine it, it will show the weapons that were restricted.  Our primary concern was small arms right down to and including light small arms, but we recognised that other weapons could also be affected.  But there's a -- within the agreement, there is a whole series of restrictions on weapons, who can carry them, how many, personnel, that type of thing. 

Q.
I'm going to ask you several questions that now relate to your observations, both before and after the signing of the agreement, so you'll see a pattern with respect to these questions. 

MR. PRESIDENT:
Could I just -- this was the negotiation of the Kigali weapons secure area --

THE WITNESS:
Yes, sir.

MR. PRESIDENT:
-- document.  What was then the legal situation in relation to weapons outside that zone? 

THE WITNESS:
Outside that zone, sir, the parties' previous agreements, for example, ceasefires in effect, but there was no restrictions outside that zone of Kigali. 

MR. PRESIDENT:
Do we have this Kigali weapons secure area document in evidence? 

MR. WHITE:
No. 

MR. PRESIDENT:
When you say weapons, are we talking about also machetes or simply weapons, arms in the strict sense? 

THE WITNESS:
It extended to things likes machetes, bayonets, that type of thing, but the primary focus was on weapons.  That would be starting with pistol and assault rifle right up.  It was impossible to take machetes from the civilian population because they relied so heavily upon them, but we needed to have something a bit more flexible than just restricting it to arms, so you'll see in the paragraph where there is a restriction -- a definition of the word arms, that it's quite broad, but the details of the agreement focus on what we would call firearms, sir.

BY MR. WHITE:

Q.
Before the signing of the KWSA and the designation of the firearms as restricted, did you ever observe firearms in the hands of civilians? 

A.
Not that I can personally testify to, that I witnessed, but we certainly had a great deal of information that there were a large quantity of weapons in the hands of private individuals or organisations.  For example, many of the expatriates were very unhappy with us, with the Kigali weapons secure area agreement, because we said that they also were outside the bounds of the agreement.  So many of them carried pistols, for example, and that was prohibited, and those pistols would have been confiscated if captured, and they weren't happy with that portion.

We also -- from the time of return in November, we would hear about one grenade a night go off in Kigali.  Kigali is a city of hills, and there's a great deal of echo, and grenades give a distinctive thump.  And that had increased through this December period where we were starting to get one or two or three a night, and we could hear them each night going off. 

We also knew from our discussions with the government ministers and the FAR in the month of August during the technical mission that during the war, a number of small arms, what we call assault rifles, had been distributed to what they called civil defence groups or civil defence units; however, they could not quantify how many had been distributed, to who they had been distributed, and where those weapons were.  So we knew, and you'll see it reflected in the technical mission report, that we knew there were a great deal of weapons in the hands of individuals who shouldn't have those weapons, and our objective with the Kigali weapons secure area agreement was to round up those weapons and confiscate them. 

Q.
We'll need to go a little bit slower. 

A.
Okay. 

Q.
Correspondingly, a similar question, then, with respect to after the signing of the Kigali weapons secure area agreement and the designation of firearms and grenades as restricted, after the signing did you ever observe those types of weapons in the hands of civilians? 

A.
I can't remember seeing them openly, personally seeing them openly; however, I do know that we did make confiscations at roadblocks, control points, and on various searches. 

Q.
Next topic:  At any time during your mission in Rwanda, did you ever personally observe civilians in training for armed conflict? 

A.
Up until the war started I never saw civilians in training; however, we did at the force headquarters receive numerous reports from our personnel in the field, specifically, our military --

MR. ERLINDER:
Mr. President, if I may interpose.  I believe the question was whether or not he had information personally.  His answer was no; consequently, I think that the answer beyond that is a question that wasn't asked by the Prosecution.  The answer was -- the question was asked if he personally had this information, his answer was no, he did not, and if there are additional questions, I think the Prosecution can put them to him.

MR. WHITE:
With respect, Mr. President, my learned friend has interrupted an answer of the witness that the witness was giving in an attempt to give full and complete information, and with respect, had the witness not embarked on that full and complete answer, I certainly would have followed up with that very question.  So I can ask each and every individual question as we go along, or the witness can provide the full and complete answer. 

But that's not my concern right now.  My concern is that counsel for the defence interrupts the witness, and it's simply not acceptable.

MR. PRESIDENT:
Yeah, all right.  It is true that the question had a particular focus, Mr. Erlinder, but the witness volunteered the natural follow-up information. 

You were interrupted.  Please proceed. 

THE WITNESS:
Yes, sir.  While I didn't personally see civilians undergoing this training, we did receive a considerable amount of information from various sources, including informants, and also our own personnel and military observers on the ground, that groups of young men were being transported to military camps and were undergoing paramilitary training.  I can give specific examples, if you wish. 

BY MR. WHITE:

Q.
Let's take it step by step.  First step:  From whom did these reports come? 

A.
These reports came from a variety of sources, including informants, our troops, and military observers. 

Q.
Are you able to estimate approximately how many of these types of reports you received at the force headquarters? 

A.
Many.  I would suspect more than a dozen. 

Q.
All right.  Let's take one or two of those as examples of the others.  Now, in selecting one or two of those examples, let's start with the idea about identifying the location or the area where the training took place. 

A.
One of our military observer teams in the south of Rwanda, in the préfecture of Butare, saw young men being collected at a Hutu -- Burundian Hutu refugee camp.  The refugees, you will remember -- I think I said on Friday the refugees, when they arrived in Rwanda, were separated by ethnicity, so there were Tutsi camps and Hutu camps, and those were known to us.

He observed young men boarding Kigali city buses, which were buses that were used around the city of Kigali, green and white, and those buses proceeded north.  He attempted to follow them and got to a location where he was stopped by a roadblock and not permitted to proceed.  And the guess was that the bus had proceeded to the camp at Gabiro, which is in the Akagera park area, on the road from Kibungo up to the Ugandan border. 

General Dallaire followed up that information by taking a helicopter to Gabiro to conduct a snap inspection of the camp to see if there were young men undergoing training.  He arrived at the camp, caught them somewhat by surprise.  He was permitted entry into the camp, toured the camp, noticed a large number of young men in civilian attire.  He was told by the officer on duty when he queried it that they were soldiers on Sunday in civilian clothes.  And he also saw the Kigali city bus. 

So Gabiro was a camp where we suspected the civilians were undergoing paramilitary training.  We also received reports that the camp at Bugesera, which is southeast of Kigali, very large training area for the FAR, was another location; and the third major training site was Bigogwe, which was the commando training camp.  And that information, again, came from our troops observing these buses carrying large numbers of young men to these camps, and also our military observers, and again, we received substantiation of those reports from informants. 

MR. PRESIDENT:
When was the Gabiro camp observation? 

THE WITNESS:
In January, sir.  I don't recall the exact date. 

MR. PRESIDENT:
And the Bugesera? 

THE WITNESS:
About the same time, sir, in January.

MR. PRESIDENT:
And the Bigogwe?

THE WITNESS:
In the same time.  And these were reports that then continued to come in, in the February and March period. 

BY MR. WHITE:

Q.
How did you know this was a commando training camp?

A.
You're talking about the camp at Bigogwe?

Q.
Correct.

A.
It was a commando training camp because we had gone there on the technical mission.  I had personally gone on that trip where we'd gone up through the demilitarised zone to Ruhengeri, then on past Bigogwe to Gisenyi.  Unfortunately, we could not spend a great deal of time at Bigogwe.  We basically just got a look at the camp because we were running short of time to get back to Kigali before dark and before our meetings of the evening during the tactical mission.  And I believe that was on the 24th of August, sir. 

Q.
Next topic:  As the executive assistant to the force commander, did you ever draft letters or reports to be sent to the United Nations office in New York? 

A.
Yes, sir.  I drafted all or virtually all of General Dallaire's correspondence between UNAMIR and New York.  I don't recall anything that I didn't draft, sir.  I drafted -- I believe I drafted everything that went out of his office from the time I arrived in Rwanda, while I was in Rwanda, and up until I left Rwanda. 

Q.
Were any of the materials that you drafted in the form referred to as a code cable? 

A.
Yes, sir, they were. 

Q.
And why was it referred to as a code cable? 

A.
Sir, a code cable went out on an INMARSAT fax machine.  That was the most secure form of communication or communication system that we had with headquarters in New York.  Also, by labelling it code cable, it was supposed to have an extremely limited distribution within New York.  So, therefore, anything that General Dallaire wanted to communicate to New York of a very sensitive nature in the sense of security, we used code cable. 

Q.
Did you draft these materials on a regular time pattern or did you do it on an ad hoc basis?

A.
Sir, we did both.  Regularly on a weekly basis there was a SITREP, a situation report, that went out on a weekly basis from the mission.  That included -- it was sent out under the signature of 
Mr. Booh-Booh because it also included administration matters, political matters, but there was a military position, and quite often -- well, not quite often, all the time I was asked to draft it in conjunction with the force headquarters staff, so there were a regular series of reports. 

In addition, every three months our mandate had to be renewed, and there was a report that went from the mission area to New York to the Secretary-General.  There was a report to the 
Secretary-General on the progress we had made in the last three months and anything that we required for the next three months.  The military portion of that report I drafted; the remainder of it was drafted by the applicable agencies under Mr. Booh-Booh's signature.

Those were the regular reports.  In addition to that, we sent out ad hoc reports.  General Dallaire believed in keeping his higher headquarters informed as to the general situation on the ground beyond just what was happening, trying to give interpretation and meaning to it, so we sent out a number of assessments, and those were done on an ad hoc basis as he thought appropriate.

And then there were special reports that went out if there was a special incident or if there was a special piece of information that he wished to communicate to New York.  There were both, sir. 

MR. WHITE:
If the witness could please be shown P. 170.  Mr. Diallo?  Mr. Diallo, could the witness be shown Exhibit P. 170.  It's the binder there, just in front of you to your right-hand side.  Correct.  You can show it to him. 

BY MR. WHITE:

Q.
Major, I'm showing you Prosecution Exhibit P. 170.  It's entitled, "The binder of reports and cables authored by Lieutenant-General Dallaire."  Do you have that collection of copied documents in front of you?

A.
Yes, sir.  With serials one to 11?

Q.
Correct.  Have you previously had an opportunity to inspect this collection of documents?

A.
Yes, sir, I have. 

Q.
Can you tell us whether these documents in the collection have been produced in the usual course of operating UNAMIR? 

A.
Yes, sir, they have. 

Q.
And in the usual course of operating UNAMIR and producing these documents, does this content of the documents relate to the events in Rwanda 1993, 1994? 

A.
Yes, sir, they do. 

Q.
And is this a complete collection or is it a smaller collection of the documents that were generated?

A.
It's a much smaller collection, sir. 

Q.
Just to be precise, can you tell us whether or not you drafted any of the documents that are contained in this collection of tabs 1 through 11? 

A.
Yes, sir.  I drafted documents three to 11 inclusive:  three, four, five, six, seven, eight, nine, ten, and eleven.  Documents one or two, I was not in Rwanda at that time.  I was at UN headquarters in New York on the mission planning staff, and I saw both of those documents and actioned a number of requirements within them, but I did not draft only one and two. 

Q.
Can you tell us whether the intended purpose of these documents was to convey accurate information?

A.
Absolutely, sir. 

Q.
All right.  Let's look, please, then, at tab number three.

A.
Yes, sir. 

Q.
This appears to be a code cable dated January the 6th, 1994, from General Dallaire to Major-General Maurice Baril at DPKO in New York; is that correct?

A.
No, it's to Mr. Annan, sir, at DPKO in New York.

Q.
I'm sorry, yes, to Annan. 

A.
I'm sorry, just one point.  To be perfectly accurate, if you go down to the attention block, it was to 
Mr. Annan, so he would receive a copy, but it was Ms. Rivero most likely that had asked the question.  That's why it's sent back for her attention. 

Q.
Well, let's be clear, then.  Who was Ms. Rivero?

A.
Mrs. Isel. Rivero was our political desk officer in DPKO in New York.  She was a Cuban working for the United Nations.  She had accompanied us on the technical mission.  She held the Rwanda file in UN headquarters in New York at DPKO, and she was our political contact in New York. 

Q.
You've said this document appears to be a response to a question that she posed, and it would appear in the paragraph numbered one that the question that was posed regarded certain ruthless and well-organised gangs; is that correct?

A.
Yes, sir.

Q.
I direct your attention, then, to paragraph number four.  The first reference in paragraph 4 makes reference to, "The second massacre occurred in Kabatwa," and then a little farther down that paragraph at line 6 there's another sentence that begins, "During the day preceding to this incident."  Do you see that sentence?

A.
Yes, sir, I do. 

Q.
All right.  Just to be clear, then, does this paragraph number four refer to one event or more than one event? 

A.
This paragraph is referring to, to two events.  One, there was the disappearances of these children and a man; the man's body was found.  And you remember on Friday I told you about my investigation and finding the bodies of the -- or the remains of the other -- or six of the children, anyway.  And the other one is some killings that took place in conjunction with that event. 

The dates in line 2 are incorrect, or I believe they're incorrect.  I believe that this is a typo, but the incident is the incident in question. 

MR. PRESIDENT:
What is the incorrect date, please?

THE WITNESS:
29-30 November, sir.

BY MR. WHITE:

Q.
You're speaking now of the second massacre that occurred in Kabatwa?

A.
Yes, sir.  The actual killings was a week before.  It was 22-23 November, and I did the investigation up in the mountain, found the bodies of the children on the 26th of November, sir. 

Q.
With respect to the children, let's just be clear here, then.  The event that you've described regarding the children on the 26th, is that the same event where, on the day after you went to the site, there was an anti-personnel mine that killed a man? 

A.
I'm sorry, I'm not quite sure.  The children went missing the day before the 18 people were killed on the mountain.  On Friday the 25th, the Tunisians that morning had found the bodies of children up on the mountain.  You remember I said General Dallaire went up either the 23rd or the 24th, and they found the empty water cans, the site where they think the children -- or they suspected that the children had been abducted.  On the morning of the 25th, the Tunisians found the bodies of the children.  That afternoon I went up and viewed those bodies of the children.  
Those are the children that are referred to, or some of the children that are referred to here.  We never did, as far as I know, locate the bodies of the other children. 

Q.
All right. 

A.
So this is the incident in question.

Q.
All right.  Just to clarify a few points about that incident, is that the same incident where, following the incident, there was a man killed from an anti-personnel mine?

A.
Yes, sir.  And that took place on the morning of the 27th, the Saturday the 27th of November, '93. 

Q.
And the trail that you had to walk upon in order to get to the bodies of the children, can you estimate how wide that trail was? 

A.
Not much more than a foot, sir.  Two feet at the absolute most.  It was a very, very worn down, well-travelled trail. 

Q.
In order to arrive at the point where the bodies of the children were located, did you have to walk past the place where they had gone to collect the water and the water jugs were left?

A.
Yes, sir, we did. 

Q.
And approximately how far was it from the site where the water jugs were left or the water was collected to where the bodies of the children was discovered? 

A.
One and a half to two kilometres, maximum. 

Q.
And when General Dallaire had gone to view the scene prior to you attending to the scene, did he tell you at what point or at what stage upon the trail he had arrived at, where he had gotten to?

A.
Yes, sir.  He had gotten to the, he had gotten to the point where the water jugs were left. 

Q.
All right, I'm clear on that.  Let's look at the other event that's referred to in this paragraph, the one that is identified as the Kabatwa massacre that you said took place about a week before the date indicated. 

A.
Yes, sir.

Q.
What can you tell us about that event? 

A.
Both of these events are rough -- or in that same week of 22 to 27 November '93.  The children went missing one day, and that next night persons unknown entered this village of Kabatwa and killed -- the number here says 18.  Eighteen people were killed at that time.  That's approximately the number that I remember, just off the top of my head, but that would be accurate.

The bodies were mutilated, and coming on the heels of the murders that had taken place in the 17th and 18th of November, there was a lot of concern from politicians, a lot of inflammatory remarks being made in the media, a lot of concern being generated in the media.  It was -- these were incidents of national attention.  They were extremely destabilising, and that's why we wanted to get to the bottom of them. 

Q.
Did UNAMIR investigate the Kabatwa massacre?

A.
Yes, sir, it did.  Like the massacre of the 17th or 18th, there was an initial investigation done.  However, this fit together with what General Dallaire proposed after I came back on the 26th of November, and General Dallaire decided that this would be a good confidence-building exercise to conduct a joint board of inquiry consisting of representatives of the Rwandese government, the Rwandese patriotic front, and UNAMIR as a joint, transparent investigation to find out who had done these killings. 

Q.
Back to the cable, was this January 6th code cable sent? 

A.
Yes, sir, it was. 

MR. PRESIDENT:
This Kabatwa massacre --

THE WITNESS:
Yes, sir.

MR. PRESIDENT:
-- is that the same or different from the Nkumba commune incident?

THE WITNESS:
Different, sir.  The Nkumba one was the 17th to 18th that you see referred to in paragraph 2, sir.

MR. PRESIDENT:
Very good. 

BY MR. WHITE:

Q.
Major, let's look at tab number four of Exhibit P. 170.  This is another code cable.  This one appears to be dated January the 11th, 1994, from Major-General Dallaire to Major-General Baril at the department of peacekeeping operations in New York.  Is that correct?

A.
Yes, sir, it is. 

Q.
Do you recognise this document? 

A.
Yes, sir.  I drafted this document and also transmitted it. 

Q.
Do you know a Captain Frank Claeys?

A.
Yes, sir.  He's very well known to me.

Q.
Did Captain Claeys have any involvement in the preparation of this code cable?

A.
He, along with Colonel Marchal and Major Kestaloot, all the Belgian forces, provided the information upon which this code cable was drafted. 

Q.
I want to direct your attention to paragraph 7.  At the end of the first line you'll see the use of the term extermination where it appears in the sentence, "Informant states he disagrees with anti-Tutsi extermination."  Do you see that reference?

A.
Yes, sir, I do. 

Q.
Why was that term extermination used?

A.
Because that was the term and the information that was given to us by the informant.  This is quoting him, that he disagreed with this anti-Tutsi extermination, and he was saying this is the reason why he was coming to UNAMIR to give us this information. 

Q.
At the time this code cable was written, what was the usual term of reference in the office at UNAMIR for killings that involved an ethnic component?

A.
The word that we used was ethnic massacres or ethnic cleansing. 

Q.
Was there any response to this code cable?

A.
Yes, sir.  There was a very, very quick response from New York.  I completed this code cable.  I drafted it; General Dallaire reviewed it, made his polishing of the document.  Because I typed it at home, I did not have a printer, so when I printed it I had to go to the force headquarters.  So I took the disk with me to force headquarters, I printed the document.  I brought it back to the house.  General Dallaire read it; General Dallaire signed it.  I took it back to the force headquarters.  I called in the civilian duty communicator, went to the communications centre with him.  He put it in the INMARSAT fax, and I waited until we got the transmission -- transmittal acknowledgment that it had gone through.  I retained the original copy.  The document, of course, was logged in, and a copy was kept on file at the communications centre.

When we went home -- that was approximately 0200 in the morning of the 11th; that's why it's dated the 11th --  when I got home I went to bed.  When we arrived at work the next morning, approximately 0830 hours, very, very shortly within arrival of the headquarters we had a response from Mr. Riza in New York. 

Q.
Did you see the response? 

A.
Yes, sir.  General Dallaire called me into his office and asked me to read the response, and I did. 

Q.
Did you understand that response to be merely guidance that permitted action according to discretion, or was it an order from superiors that required compliance?

A.
Sir, it was an order from superiors that required compliance. 

Q.
And when this January 11th cable was drafted and faxed, was the intention to seek guidance or to seek a new order? 

A.
No, sir.  The only thing that we were seeking guidance on with this cable was what to do with the informant.  He stated he had two requests.  One was to transfer or to exchange his Rwandese francs into US dollars; that we knew how to do.  Second request that he had was that he and his family be provided with passports to a western nation; that we did not know how to do.  So you'll see that in the report, we're admitting that we don't have experience in that area and we're asking for direction in that area only.

In paragraph 9, General Dallaire clearly took the position that he was informing the higher headquarters that it was his intention to take action during the next 36 hours.  We believed that from the Arusha peace agreement, our mandate, the Kigali weapons secure area agreement, and our rules of engagement, that we were authorised by both of the parties and the United Nations to take this kind of action, which was recovery of illegal weapons in the hands of people that were not supposed to have them within the Kigali weapons secure area.  And that was General Dallaire's intention.  However, first and foremost he wanted to verify the information to make sure that we were not being set up. 

So we intended within that 36-hour period to do two things concurrently:  Number one, conduct reconnaissance to verify that these locations were arms caches; and number two, Colonel Marchal was charged with very secretly preparing for a cordon and search operation that we intended to conduct Wednesday at dawn, sir. 

Q.
Let's deal with some issues regarding the informant. 

A.
Yes, sir.

Q.
The very first paragraph of this code cable of January 11th makes reference to being put in contact with an informant by a very, very important government politician.  Can you tell us who was the politician that put UNAMIR in contact with the informant? 

A.
Sir, it was Mr. Faustin Twagiramungu, the prime minister designate for the broad-based transitional government, that approached General Dallaire directly with this information, with this informant. 

Q.
Other than that first occasion when Mr. Twagiramungu approached General Dallaire, do you know how any follow-up contact was made with the informant? 

A.
All follow-up after that initial meeting that was conducted on the night of 10th January, after that all subsequent contact with the informant was directly between Frank Claeys, Captain Frank Claeys, who was our military information officer -- or you could call him, in normal military-speak, would be our intelligence officer.  Occasionally he had a Captain Deme from Senegal who accompanied him to those meetings.  To the best of my knowledge, Colonel Marchal never -- after that initial contact on the 10th, Colonel Marchal never met with the informant again, to the best of my knowledge. 

Q.
What form was the information provided in: written, taped, oral, or something else? 

A.
It was oral, sir, from the informant to Colonel Marchal, Captain Claeys.  Major Kestaloot's involvement I'm not sure.  It really wasn't addressed that night.  I believe that he was lying back covering the two of them.  But it went to Colonel Marchal and Frank Claeys, and those are the two that brought that information directly from the meeting back to General Dallaire's home where that information was debriefed to General Dallaire in my presence.  And then there was, along with the ADC, 
Captain de Kant, and then there was a large discussion taking place over what we should do with the information, sir. 

Q.
When you say, "There was a large discussion over what we would do with the information," who does that "we" include?  What group of people are you talking about?

A.
Overwhelmingly, the conversation was between General Dallaire and Colonel Marchal; occasionally, others were asked for input.  I can't remember making any input, I just listened and took notes, but Captain Claeys gave some input.  I believe Major Kestaloot, who is experienced from operations in Congo, gave input on cordons and searches and that type of thing, but the conversation was overwhelmingly between and General Dallaire and Colonel Marchal.

Q.
What was the policy regarding whether General Dallaire would be kept informed about information provided by this informant? 

A.
Captain Claeys was directed by General Dallaire to have sole contact with the informant or to be the lead in contact with the informant.  The information that Captain Claeys received was to be brought directly to General Dallaire and Colonel Marchal, if they could be together; if not, separately, but those two officers were to be kept fully informed.  Everyone else was on a need-to-know basis, and that need-to-know would be approved personally by General Dallaire. 

Q.
Other than the initial contact and information provided by this informant, over what period of time was any contact maintained with this informant? 

A.
At approximately the end of January, we were directed by New York to break off contact with the informant; however, I'm not sure when Frank Claeys finally stopped meeting with the informant and getting information, because we continued to receive reports from Frank -- or General Dallaire received those reports, both verbally and in writing, right through to the month of March.  So whether Frank broke contact with him, I'm not sure, but I know that New York directed us to stop talking to him sometime in January, end of January, sir. 

Q.
What was your relationship with Captain Frank Claeys?

A.
He was a close friend, close comrade.  I worked very closely with Frank.  We worked closely together on the job, and off the job we quite often socialised together.  He was a very well-trained, well-experienced officer, and I enjoyed his company and respected him. 

Q.
Did you and Captain Claeys ever discuss the situation regarding the informant as between the two of you?

A.
Yes, sir, on numerous occasions when the situation was safe to do so. 

Q.
And either as a result of those conversations directly with Captain Claeys or as a result of the information you gathered as the executive assistant to General Dallaire, did you ever acquire any knowledge as to the position or occupation of the informant? 

A.
Yes, sir.  He stated at the first meeting, and subsequently was able to provide substantiation, that he was a top trainer of the Interahamwe militia. 

Q.
What was that substantiation? 

A.
The information that really -- substantiating that he was a top-level trainer of the Interahamwe was twofold.  Approximately the 12th of January -- or on the 11th of January, General Dallaire was directed to contact the president of the republic and ambassadors from Belgium, France, and the United States with the information that the informant had given us.  At the meeting with the president, with Mr. Booh-Booh, General Dallaire was surprised when the president asked him, General Dallaire, to have a meeting with the president's own party, the MRND party, the president of the MRND party, which General Dallaire thought was kind of strange.  That meeting was established and held that afternoon.   When the meeting ended, General Dallaire returned to the headquarters and then to our house. 

Later that evening Captain Claeys had a meeting with Jean-Pierre.  Captain Claeys then proceeded directly to the general's house, and Jean-Pierre had told him in private conversation at their meeting virtually word for word what General Dallaire had said to the president of the MRND.  To us, it appeared that there was absolutely no other way he could have gotten that information other than meeting with the president of the MRND, which he said he had.  Immediately after General Dallaire, he had been called in, told what General Dallaire had said, and he was ordered to distribute the arms.

The second occasion where he verified his position to us was he provided a videotape to Captain Claeys.  Captain Claeys brought it to our house.  I believe it was on the 16th of January; it was a Saturday afternoon.  We had a VCR and we played the tape.  The tape was of an MRND party rally that had been held approximately a week before, and Frank pointed out to us on the tape Jean-Pierre, who was in a business suit, who had a hand-held radio and appeared to be speaking in Kinyarwanda but was issuing direction over the radio, and he was also in conversation with members of the Interahamwe who were in their distinctive uniform, party uniform that they wore, and he was obviously giving them direction, and they were listening to him and then moving away with purpose. 

So from that time on, we believed that Jean-Pierre was a top-level trainer of the Interahamwe. 

Q.
When you made reference to "our house," whose house were you speaking of? 

A.
General Dallaire, myself, the Dutch aide-de-camp, Willem de Kant, and the general's Belgian paracommando driver, we all lived together in a small bungalow in Kinihira, sir. 

Q.
Major, if I could ask you, please, to turn to tab number seven of Exhibit P. 170.  This appears to be a code cable dated April the 7th, 1994.  We're going to come back to this code cable a little later in more detail, but for the moment, can you confirm this appears to be a code cable from General Dallaire to Major-General Baril in New York as a significant incident report sent on April the 7th, 1994? 

A.
Yes, sir, I can confirm that.  I not only drafted this, but I finalised it, and you'll notice that I signed it off as General Dallaire was not at the headquarters.  New York was screaming for this report, and around noon or shortly after noon on 7th of April I asked General Dallaire for permission to sign this report off and send it because New York was repeatedly on to me to send it, and that's what I did, sir. 

Q.
In particular, your signature would appear to be in the upper right-hand corner of the first page; is that correct?

A.
Yes, sir, it is. 

Q.
All right. 

A.
It is customary for whoever released the document to sign their signature, so that you'll see on most of them that General Dallaire signs just over his name, Dallaire/UNAMIR/Kigali/Rwanda in the second line, the "from" line, and that's why I signed it in the same location, signing it for General Dallaire. 

Q.
All right.  Let's put the code cables aside for the moment.

A.
Yes, sir. 

Q.
When we were working through your testimony on Friday, we were conducting ourselves more or less chronologically.  It would now appear that we've arrived at the end of 1993 and finished off with the events we wanted to deal with there in December, and we can move into January.  And the first event in January 1994 that I wanted to ask you about was with respect to the attempt to install the broad-based transitional government.  Can you tell us when that first attempt in January took place? 

A.
Yes, sir, I can.  It was on the 5th of January, a significant date because on the 5th of October our mandate was approved by the United Nations Security Council and we had been given three months for what we called phase one, which was the -- which was to end with the establishment or the installation of the broad-based transitional government, and 5 January was exactly three months, sir. 

Q.
Were you present at that attempt to swear in the broad-based transitional government on January the 5th, 1994?

A.
Yes, sir, I was. 

Q.
Can you describe for us when you arrived and what happened after you arrived there? 

A.
We had a large plan to provide security for this installation, and I was positioned at the main entrance to the CND along with our UNAMIR officers.  I separated from General Dallaire who, at various points, asked me to move to different locations just to keep an eye on things and report back to him. 

Q.
What observations did you make with respect to the people that were attending outside the main gate at the CND? 

A.
The president of Rwanda arrived and  -- UNAMIR was in position long before people showed up.  The president of Rwanda arrived with a large motorcade with an extremely, extremely aggressive Presidential Guard escort that almost drove over civilians bringing him to the CND, had sirens, yelling at people, almost ran the -- their Belgian escort off the road.  And the president was delivered to the CND. 

The escort was not permitted inside the CND.  They parked their vehicles outside in an obstructionist manner, blocking the entrance.  We then had them shift.  They dismounted the vehicles, scattered into the crowd, were unruly.  The crowd became unruly, and they started stopping vehicles beyond our control at the gate and preventing people from coming to the installation ceremony.  We attempted to negotiate with them to get them to back off, and I remember a major from the Presidential Guard, I believe his name was Mpiranya, gave us a lot of mouth.  The situation got quite tense.  General Dallaire told us to stay calm and then negotiate them out of the way.  
As a result, many of the delegates and individuals who were to be installed that day in the broad-based transitional government did not make it to the stadium.  They escaped from the mobs and went back to their homes or to other locations.  I remember one of our patrols secured Mr. Lando and some of his Parti libéral people.  That vehicle had been attacked by the mob.  They had gotten him out and took him away to safety. 

At the swearing-in ceremony, they started it regardless.  The president was sworn in as the new president of Rwanda.  At that point the RPF saw the names on the -- who was taking the ministries and who were taking the national assembly seats.  Those were not the names that they believed should be on there.  The RPF delegation walked out.  I believe that some of the moderate parties' delegations walked out, and the ceremony was cancelled, and the president left, sir. 

Q.
You made reference to the main gate of the CND.  Can you tell us, while the RPF were housed at the CND complex, how many entrances were there to that area? 

A.
There were two major entrances, one on the west and one on the east.  The RPF had half the compound, which was basically the hotel area of the CND complex and the grounds around the east side, and they had an east entrance with them on the inside and UNAMIR troops on the outside controlling that access. 

The western side of the CND was where the actual national assembly building was, along with some meeting rooms that we used as barracks for our guards, and we controlled the western entrance into the CND.

We shared control of the roof that overlooked both locations; however, during installation ceremonies, the RPF surrendered the control of the roof to us.  Everybody but the RPF entered and exited installation ceremonies through the main west gate, sir.  It was controlled by UNAMIR, both sides, in and out. 

Q.
Other than this event you've just described now on January the 5th with the attempt to swear in the broad-based transitional government, did you ever personally observe any security incidents at either of the two entrances to CND, the east or the west gate? 

A.
Yes, sir, I did.  Almost on numerous occasions there were incidents around the CND.  They -- especially after these failed installation ceremonies on the 5th and the 8th of January, there was a particular serious incident that took place on the night of the 21st of January. 

Q.
All right.  Let's deal with the incident that takes place on the night of the 21st of January.  Can you tell us, to commence this, where were you that evening?

A.
I was at the force headquarters in General Dallaire's office working quite late with him.

Q.
When did you leave the force headquarters and why did you leave?

A.
Just after dark a plane landed at Kigali airport, an unscheduled flight.  Our military observers at the airport -- excuse me -- conducted a search of the aircraft and found it to be loaded with munitions, specifically artillery and mortar ammunition, and the plane was impounded. 

General Dallaire directed me to go to the Meridien hotel where Colonel Marchal had his quarters with direction that that plane was to be placed under armed guard and the munitions confiscated.  He did not want to send it over the radio or by telephone because we had open communications and therefore anyone could be listening to what we were saying. 

I jumped into the general's vehicle with his driver.  We proceeded from the force headquarters towards the Meredien.  As we passed by the CND, I noticed a large mob around the east entrance, which is the RPF entrance.  The Bangladeshi guard that was in that location was stood to, but I carried on to the Meredien hotel, found Colonel Marchal and delivered the message to him and his operations officer, who was also with him by chance, Major Kestaloot. 

As I was leaving the hotel to go back to force headquarters, I was listening to the radio traffic on the force radio net, and they reported that there had been killings take -- killings had taken place at the eastern entrance to the CND, so I called General Dallaire on the radio and told him that I would go and have a look and report to him.  He acknowledged that.

We proceeded to the entrance.  When I arrived, there was quite an unruly mob.  There was a street, just a street corner.  On the other side of the corner was this very unruly mob.  We pulled in, parked the vehicle.  I got out and went to the Bangladeshi guard commander, asked him what was happening.  They said that they had killed a man across the street. 

As I looked inside the RPF compound, they were standing to in the sense of moving guns, weapons, troops.  There was a lot of activity taking place inside the RPF compound.  It looked to me like the RPF was preparing to break out of the compound and sort out the crowd.  I went to the gate.  There was a major there who was known to me as the deputy commanding officer of the RPF battalion.  I told him that I would go across the street, I would find out what happened, but under no circumstances was he to leave the gate. 

Q.
Just pause there for the translation.

A.
Oh, sorry. 

Q.
Thank you, Major.  Please carry on.

A.
I then walked across the street with the Belgian driver and, I thought, the Bangladeshi section behind me.  I pushed our way through the crowd because I could see a body lying on the ground.  They had told me that the man was dead.  I approached his body.  His face was split into two pieces.  He had a machete across the face, across the nose that had gone directly through his nose, through his cheeks.  His face was separated into two pieces.  There was a huge pile of blood there, and as I looked at it, he moved so that I knew he wasn't dead.  Off to the left there was a woman who'd had a machete slice at her arm, cut through her arm, cut through the bone, and her arm was literally hanging with the broken bone. 

I told the driver to grab the woman.  I grabbed the man, put him over my left shoulder as a fireman's carry, what we're trained to do to carry casualty, and proceeded back to the vehicle to take them to the hospital.  A man interposed himself between us.  In the darkness it appeared that he had a machete or a club, I couldn't tell, in his hand.  He was yelling at me in Kinyarwanda, and many people in the crowd were yelling at me.  I didn't know what they were saying.  I had no time to discuss anything with him, so I punched him as hard as I could in the solar plex (sic) to knock him out of my way. 

I went to the vehicle, opened the vehicle, put the man in the vehicle.  There was an old towel I had in there from physical training, so I wrapped his face in the towel.  We put the woman into the vehicle.  She was talking consistently to us in Kinyarwanda; I couldn't understand what she was saying.  We proceeded to the UNAMIR field hospital at the King Faizal hospital. 

When we arrived at the hospital we carried the casualties in.  This time I took the woman; the driver took the man.  We went straight into the operating room, which was known to us from previous visits to the hospital.  We laid the women down on the table and observed then that she was pregnant, very heavily pregnant.  The man was laid down.  The Bangladeshi surgeons arrived and doctors.  The place turned into pandemonium. 

The Bangladeshis had hired a young Rwandan boy who spoke English -- I don't know how, possibly mission school or something like that -- and that boy came up to me and said the woman wanted to know why we had left her baby.  I asked her what baby, and they said baby back at the site.

So the driver and I went back to the vehicle, jumped into the vehicle, went back to the CND.  When we arrived there, the gendarmerie had finally arrived.  We had been consistently asking that the gendarmerie station police officers at the entrance to check and to chase away these people that were photographing people going in and out of the CND, harassing people going in and out of the CND, and they'd be on for a day or a half day and then they'd disappear.  At this time, three gendarmes had arrived along with a section of Belgian soldiers.  I told the gendarmes to disperse the mob, which they did. 

As I approached into the mob, I noticed a woman sitting on a log clutching a child.  I asked her if that was the woman's baby; she said yes.  We took her and the baby to the hospital, rejoined them with the family. 

That was the types of incidents that were taking place very close to the CND and provoking the RPF.  In this case, the RPF did not engage or exit the stadium, but there was always the potential that they could, and we could have a very, very dangerous escalating situation where shots could be fired and persons, including UNAMIR personnel, could be killed.  And we were trying to constantly get the gendarmerie to keep people away from the stadium, except for those who wished to visit relatives or had business within the stadium -- within the CND complex. 

Q.
On that particular occasion, January 21st, when you attended at the mob at the east gate at the CND, was there any indication as to who had attacked or harmed the man and the woman? 

A.
Yes, there was.  It was common by this point, because of the incidents of the 5th or the 8th, for our troops to identify civilians who were causing trouble as Interahamwe.  It wasn't necessarily always the case.  However, on this occasion, a couple of people held back from the crowd and spoke to the Belgian troops and myself when I arrived, and stated that the man who had done it lived in a house, that was known to us, between the CND and the Lando hotel.  There was a house that had an MRND party flag flying in front of it, and they said that man was the man that had this -- control of this group and had struck the man. 

I requested permission over the radio from General Dallaire to take the gendarmes and the Belgians to that house to arrest the man and hand him over to Rwandese authorities and let them do the investigation and -- but General Dallaire said no, and it ended. 

Q.
All right.  Moving ahead into February, I understand that you had a period of leave when you were not present in Rwanda. 

A.
Yes, sir, that is correct.  I left for leave on the morning of the 5th of February and I did not return until about 1900 hours on the 21st of February.  I went home to Canada to my family. 

Q.
All right.  I want to ask you some questions about events that happened when you returned.  Do you want to do this right now or will you need a short break? 

A.
Sir, I'd appreciate a short break, if I could. 

MR. PRESIDENT:
All right, we'll have the short break now and we won't have it at 11.  So we'll go on, then, from -- in about 20 minutes until 1:00, then. 

(Court recessed from 1015H to 1042H)
BY MR. WHITE:

Q.
Major, after you returned from your leave on the 21st of February, 1994, at about 1900 hours, where did you go? 

A.
Sir, I was picked up at the airport by the general's driver.  I was told the general and the aide were at a social event, not at home.  The driver took me to my home, dropped me with my luggage so I could unpack, and he went back and waited for the general and the aide. 

Q.
Approximately what time did you arrive at your home?

A.
I'd say approximately 2000 hours.

Q.
And did you stay there the entire evening?

A.
Yes, sir, I did. 

Q.
And while you were at your home that evening, did anything occur outside of your home or in the nearby vicinity that relates to these events here? 

A.
Yes, sir.  Shortly after I arrived at the home, after the driver had left, sometime between approximately 2000 and 2100 hours -- it seemed like a very short time -- I heard a fusillade of gunfire, and it sounded extremely near the house, and in fact, I thought the house was under attack. 

Q.
What kind of gunfire or weaponry was being used at that point? 

A.
There was a fusillade of automatic weapon fire, a break, followed by pistol shots.  I turned out the lights at the house because I thought the house was under attack.  I moved to the aide's bedroom because he had a pistol in the closet.  The pistol was not there.  I armed myself with a machete, called the force headquarters and told them that the house was under attack. 

Q.
Did anyone appear from the force headquarters? 

A.
There was silence then for a period of time, and General Dallaire, the aide, and driver returned approximately the same time as a section -- a squad of Belgian soldiers arrived at the house, sir. 

Q.
Other than the telephone call that you made to the force headquarters, did you either make or receive any other telephone calls that evening? 

A.
Yes, sir.  Before General Dallaire arrived, the phone rang.  I went to it.  A man identified himself, said he was Gatabazi -- or he was speaking so fast and so excited he could have been a friend of Gatabazi, but it sounded like Gatabazi, and he said he had been shot, tell General Dallaire to send help, and then the phone was off, sir.  I reported that also to the force headquarters.  I believe at that time I'd found a radio.  I sent it on a radio, but I may have done it by phone also, I can't be particular.  I'm not exactly sure, but I did transmit the information. 

Q.
When the voice made reference to Gatabazi, at that point did you know a Gatabazi? 

A.
No, sir, just by name, not by face.  I never recognised his face.  I knew him by name.  He was a moderate politician with the social democratic party. 

Q.
And are you able to estimate approximately what time you received the telephone call from the voice that made reference to Gatabazi? 

A.
In less than 15 minutes after the fusillade of fire, sir.  Somewhere between 2000, 2100, in that time frame. 

Q.
Other than Mr. Gatabazi, who you've described as a politician, do you know whether there were any other prominent people or prominent politicians who came under threat around that same time, in February of 1994? 

A.
Yes, sir.  I was later told that the night before, on the Sunday night, I believe it was the 20th of February, that there had been an attempt on the life of Mr. Faustin Twagiramungu, the prime minister designate of the broad-based transitional government.  We knew from reports from informants in January, plus the riot on the 5th of January, that Mr. Lando was in particular danger, and there seemed to be a pattern that the moderate leaders essential to the establishment and the subsequent operation of the broad-based transitional government were being threatened or were under threat, sir. 

Q.
Did UNAMIR provide any protection to these people? 

A.
Yes, sir, we did.  General Dallaire would make the decision, based on the information he was receiving, either from the individuals in question or from informants through Captain Claeys, that the individual in question was essential to the establishment and the subsequent operation of the broad-based transitional government.  We started in January by providing them with escorts from their homes to places of work or places of duty.  Most of them at their homes -- well, not most.  All of them at their homes had bodyguards, members of the gendarmerie who were seconded for ministerial protection, that type of thing.  And we understood that they supplemented their salary to ensure their loyalty, and they selected the individuals in question.  So they had good security at their homes.  Their offices were also secured, and we provided the escort back and forth to selected individuals starting in January, and then it escalated later, sir. 

Q.
Let's skip ahead from February through March.  You have previously said that you had encountered Colonel Bagosora on five occasions.  You've described the previous four, so I want to now move to the fifth and final occasion when you encountered Colonel Bagosora.  Can you tell us when that was? 

A.
Yes, sir.  That was on the evening of 6-7 April 1994. 

Q.
Where did that encounter take place? 

A.
It took place in the conference room of the FAR headquarters at Camp Kigali. 

Q.
Was Colonel Bagosora present when you arrived?

A.
Yes, sir, he was. 

Q.
Can you please describe the scene as you entered the room and saw Colonel Bagosora?

A.
Sir, I entered the room with General Dallaire, General Dallaire leading.  In the room were tables and chairs set up in a horseshoe pattern.  Bagosora was in the centre of the horseshoe in the position usually reserved for the person in charge that was holding the meeting.  He was in civilian attire. 

There were a number of RGF and gendarmerie officers in the room.  Seated next to him on his left was Major-General Ndindiliyimana, the chief of staff of the gendarmerie, and we were pointed, as you looked at it, to the left-hand flank of the table and took our seats. 

Q.
Did you see Colonel Marchal there?

A.
No, sir, Colonel Marchal was not there.  Before we had been called to come to this meeting by Colonel Rwabalinda, there had been a great deal of telephone and radio communication traffic in regards to the crash of the president's plane, which we still hadn't confirmed by that point, and Colonel Marchal was busy at Kigali sector.  General Dallaire had put Kigali sector on red alert, wanted Colonel Marchal to recall all of his troops and account for all of his troops in their cantonments or their camps, and he directed Colonel Marchal to send a patrol to secure the crash site, or what we suspected was the crash site.  So Colonel Marchal was very busy and he wasn't at the FAR headquarters when we arrived.

Q.
Approximately what time did you enter the room where the meeting was being held? 

A.
I'd say approximately 2200 hours. 

Q.
Are you able to say whether, when you entered the room, that was the commencement of the meeting or whether the meeting had commenced prior to your arrival? 

A.
There may have been a meeting prior to our arrival, but when we entered everyone fell silent, and Colonel Bagosora motioned us to take our seats, and we sat down and the meeting commenced.  What happened before that, I don't know, sir. 

Q.
After Colonel Bagosora motioned you to take your seats, did he say anything to anyone?

A.
Yes, sir.  He did nearly all of the talking during the meeting.  He told us that the president's plane had crashed at Kanombe airport.  He told us that these officers represented the senior leadership of the Rwandese government forces and the gendarmerie, and that they needed to take control, prendre le pouvoir, of the situation until it could be stabilised and handed over to politicians. 

Q.
Did you make any observations with respect to how the other officers, that were described as the senior officers or the senior leadership, how they dealt with Colonel Bagosora in the course of this meeting? 

A.
All of them, all of them deferred to Bagosora.  The only other one to speak was Major-General Ndindiliyimana, when he was called upon by Colonel Bagosora to identify vital points in the city that required guards, and one other officer who took a phone call.  Other than that, all of the conversation was led by Bagosora and all of the others deferred and looked to him.  Even when General Ndindiliyimana spoke, he looked to Bagosora for approval of what he was saying. 

Q.
This third officer who spoke after taking the phone call, do you know that officer's name? 

A.
No, sir, I do not. 

Q.
What did that officer say after taking the phone call? 

A.
The phone rang, very loud ring.  He answered the phone and spoke in Kinyarwanda.  When he hung up, he said in French that the president's plane had crashed at his house or in his backyard, and he 
-- at the end of his statement, he almost giggled or laughed as he said it.  From the angle I was at I could see Colonel Bagosora's face.  He gave him a dirty look.  The officer sat down, and that's all he said during the meeting. 

Q.
During the course of that meeting, did General Dallaire say anything? 

A.
Yes, sir, he did.  He told Bagosora, after he'd made his spiel about these officers representing the senior leadership of the army and the gendarmerie, taking control of the situation, that while the head of state was dead, the government still existed, and Prime Minister Agathe was the head of the government, that she should be controlling the situation, that they should be communicating and receiving direction from her.  And General Dallaire also pushed the point that Prime Minister Agathe should speak to the nation, to calm the nation, because of this tragedy. 

Q.
Was there any response by Colonel Bagosora to what General Dallaire stated? 

A.
Yes, sir, there was, and it did go back and forth for quite some time.  Colonel Bagosora said that Prime Minister Agathe had no credibility with the nation, that she could not lead the nation, and that these officers had to take control until the situation could be stabilised and handed over to the politicians.  General Dallaire consistently came back at him that Prime Minister Agathe was the legal head of government, and that she should be in control of the situation, and they should be taking their orders from her.  This conversation went back and forth.  I remember at one point Colonel Bagosora almost rising.  It was obvious that he was upset, he was angry, and he said that Agathe was not fit to rule or fit to do her job. 

An officer who was sitting next to me, who stunk of alcohol, every time Agathe's name was mentioned he would curse, for my benefit in French, underneath his breath.  And there certainly was no proper respect shown for the prime minister at that meeting, sir. 

Q.
Major, let's go back Prosecution Exhibit P. 170, tab number seven.  That's the code cable dated April the 7th, 1994.  I said we'd come back to this.  I want to direct your attention first of all to the second page.

MR. WHITE:
And for the record, in English, this is the page headed L0002825, and for my friends en français, it's L0018555.

BY MR. WHITE:

Q.
I'd like you to look at paragraph number eight, and in particular, I want to direct your attention to the third sentence or the third line where it begins, "FC arrived at 2250 hours."  Do you see that?

A.
Yes, sir.

Q.
All right.  The FC, of course, is General Dallaire?

A.
Yes, sir, short form for force commander.

Q.
Yes.  And the reference there to the chef de cabinet, who is that? 

A.
That is Bagosora, sir. 

Q.
In this paragraph 8, the very last sentence of this paragraph says, "The chef de cabinet spoke for the group."  Does that account accord with your recollection?

A.
Yes, sir, it does. 

Q.
And is this one of the code cables that you personally drafted?

A.
Yes, sir, it was. 

Q.
And in fact, this is the same code cable that you had to sign in the absence of General Dallaire; is that correct?

A.
Yes, sir, it is.  When General Dallaire left the headquarters, approximately between 09 and 1000 hours on the morning of the 7th, this code cable was not yet complete, and General Dallaire directed me to hold it until he returned from the headquarters before signing it off and sending it.  So I added the bottom portions, kind of a running account of what was happening as best I knew it from the radio and from the telephone and from speaking to General Anyidoho and our chief of operations.

But New York kept calling and calling and calling and asking for the SITREP to be sent immediately.  So finally about 1200, sometime after 1200 hours, I spoke to General Dallaire and I said the SITREP's got to be sent.  He said, "That's fine.  You sign it off and send it," which I did, sir. 

Q.
That explains when it was finished and sent.

A.
Yes, sir.

Q.
Can you tell us when you began to prepare this code cable? 

A.
Yes, sir.  When we returned to the force headquarters, after meetings at the FAR headquarters and also General Dallaire's meeting with Mr. Booh-Booh and Bagosora, it was approximately 0300 hours in the morning, and we started work on this code cable right away, as soon as we got back.  In fact, I'd finished a first draft of it when I got back in the vehicle, went back to the FAR headquarters for a reason. 

Q.
Let's look at several other portions of this code cable, in particular, I turn your attention to paragraph 10, the second sentence in paragraph 10 that begins, "The chef stated the army and gendarmerie were prepared to keep their position for the country and for peace." 

Now, that phrase "to keep their position," what did you understand that meant? 

A.
Bagosora throughout the meeting stated that they still wanted to keep the Arusha peace agreement, and that nothing that they should -- that they did should be interpreted as anything other than the Arusha peace agreement, so they wanted peace with the RPF.  And one of their requests of General Dallaire was that he act as a conduit between them, the crisis committee, and the RPF to assure them that this wasn't, for example, a coup.  He stated that position several times. 

Q.
Major, the very next sentence, following the one I just read, begins, "Without the president, he stated there was no government and that the population had to be reassured to maintain security in the nation."  And I want to ask you, what do you recall about the particular words used by Colonel Bagosora concerning this part of the code cable that makes reference to no government? 

A.
Yes, sir.  That was his position, that without the president, there was no government; that Prime Minister Agathe was unfit to rule, she did not enjoy the confidence of the nation; and he re-emphasised that point, as I said before, back and forth between the general and Bagosora. 

Q.
Three sentences following that one there's a sentence that begins, "The FC stated, 'Even with the death of the president, there was still a government under PM Agathe.'"  Does that accord with your recollections?

A.
Yes, sir.  General Dallaire consistently emphasised that point, that there was -- while the head of state had been killed, there was still a head of government, that head of government was Prime Minister Agathe, that they needed to communicate with her and take direction from her, and that she needed to speak to the nation.  Those were General Dallaire's points that he consistently emphasised back to Bagosora. 

Q.
When General Dallaire made those statements, where were you sitting in relation to him? 

A.
I was sitting right next to him, sir, on his right. 

Q.
And can you describe the manner in which General Dallaire made the statement, that there was still a government under Prime Minister Agathe? 

A.
Directly, sir, and repeatedly. 

Q.
All right.  Finally, in paragraph 10, here, the next sentence indicates, "The officers scoffed and stated she and her group were not a government."  Does that accord with your recollection?

A.
Yes, sir.  Bagosora's constant speaking emphasised that, also the other officers, the looks on their faces, the rolling of their eyes, the clicking of their lips when Prime Minister Agathe's name was mentioned, and especially the officer, who was on my right, who stunk of alcohol and consistently used swear words to describe Prime Minister Agathe under his breath whenever her name came up. 

Q.
All right.  Let's look quickly at two additional paragraphs here.  The next one is paragraph 11.  That, in the English, begins at the bottom of the same page, and in French, I think, goes over onto page L0018556.  It's the third sentence in this paragraph that I want to direct your attention to.  It's the one that begins, "The FC asked who would speak to the population and suggested the PM Agathe."  Does that accord with your recollection of the events during that meeting? 

A.
Yes, sir.  General Dallaire consistently suggested and stated that Prime Minister Agathe should speak to the nation.  And we knew from routine in Rwanda, the majority of the population got up about dawn, and that already there were rumours and broadcasts around the nation, and therefore Prime Minister Agathe should speak to the nation about dawn. 

Q.
And finally on that same page, in paragraph 17, it's the very last sentence of the page in English, a sentence that begins, "Before leaving."  Do you see that sentence? 

A.
I'm sorry, sir, I don't.  Is it paragraph 17?

Q.
Paragraph 17. 

A.
Yes.

Q.
Last sentence in the paragraph reading, "Before leaving, the FC asked them to reconsider again speaking to PM Agathe." 

A.
Yes, sir, he did.

Q.
All right.  Now, that paragraph is numbered 17.  The next paragraph on the next page, in English, at least, is numbered 19.  Can you explain why there is no paragraph numbered 18? 

A.
Yes, sir.  That was my mistake.  I typed in the wrong, wrong paragraph.  It often happened when you were jumping from one page to another, trying to separate it by text.

Q.
All right.

A.
I'm not aware that there was ever a paragraph 18 or that it was deleted for some reason or whatever.  It was straight through.

Q.
In paragraph 19, down about 7 lines there is a sentence that begins, "The chef stated the group would prepare a communiqué for the radio and press," and my question is whether or not you recall any discussion that evening as to whether or not there would be a communiqué that was sent out.

A.
Not in the time because this, this second meeting took place after General Dallaire returned from the SRSG's house with the chef de cabinet. 

Colonel Marchal had arrived just as Bagosora and the general were leaving for the SRSG's.  The general had had a short conversation with Colonel Marchal, and then he'd left.  When they returned, General Dallaire, for the second meeting, took Colonel Marchal into that meeting, and I remained outside near the telephone and with a radio, sir. 

I do not recall a communiqué being talked about distinctly at that time, but I knew, when we got back to the headquarters, from General Dallaire that there had been discussions about a communiqué to the nation, and he was still pushing for Prime Minister Agathe to go to the radio station and to issue that communiqué or that statement to the nation. 

Q.
When you say General Dallaire was pushing for Madam Agathe to go to the radio station, can you describe what it is meant or what actions, if any, were taken with respect to the pushing to have Madam Agathe give a radio address? 

A.
Yes, sir.  During the first meeting that I was present at, General Dallaire reiterated that point on several occasions, that while the head of state was dead, the head of government was still in place with her government, that she should speak to the nation, that they should be contacting her and receiving direction from her. 

I am also aware that he -- when he came out from the second meeting, as I was standing there, he told Colonel Marchal to send an escort to the prime minister's house, that he would arrange with Radio Rwanda for her to speak to the nation, and that the escort was to be prepared to move her from her house to Radio Rwanda so she could speak to the nation. 

Q.
Major, can I please direct your attention to paragraph 23 of this code cable, the first sentence beginning, "Attempts by FC to get the radio stations to carry an address by the PM or by UNAMIR over the phones were refused." 

A.
Yes, sir.

Q.
Can you tell us, where does that information or the information pertaining to that statement in the code cable come from? 

A.
When we returned to the force headquarters, while I was drafting this report, General Dallaire was calling Radio Rwanda and Prime Minister Agathe.  He told Prime Minister Agathe that an escort would arrive at her house, and that when he got it set up, they would escort her to the radio station to speak to the nation, and she was happy to do that and wanted to do that.  However, when he called the radio station, and there was a couple of conversations, first time the director seemed to be unsure and said that he and his family would need permission -- or correction, security, need protection; and then on a subsequent conversation he said that the Presidential Guard had arrived at the radio station and that he could not allow the prime minister to speak.  General Dallaire was trying to convince him and the conversation ended, the phone was hung up.

General Dallaire then attempted to call RTLM.  There wasn't much hope of RTLM letting -- we knew because RTLM was an extremist radio station that was very anti-UNAMIR, anti-moderates, and Prime Minister Agathe was obviously the leading moderate.  And General Dallaire had a conversation with them trying to get her on the phone, and they just laughed at him and swore at him, and there was quite a hard conversation went back and forth for a bit, and it was hung up, terminated. 

Q.
Major, two more quick points regarding this code cable of the 7th, and then we'll move to something else. 

A.
Yes, sir. 

Q.
I direct your attention, please, to paragraph 29, the second sentence of paragraph 29 indicating, "FC to go to army HQ to meet army and gendarmerie group to emphasise Presidential Guards must go to their barracks, ministers must be released, and PM recognised as head of state." 

Now, Major, it appears that -- from this paragraph that General Dallaire had held a meeting before he went to the army HQ and made statements at the meeting regarding his mission or his points to be raised.  Is this the paragraph that identifies what General Dallaire had said before he went to army HQ? 

A.
Yes, sir. 

Q.
And lastly, as a matter more of clarification, if you turn to paragraph 34, there's reference in the first and second sentences to General Dallaire calling, presumably calling to the headquarters. 

A.
Yes, sir. 

Q.
And in the second sentence in the paragraph where it says, "Whether or not the PM Agathe was in this group could not be confirmed," the clarification I want to ask you, Major, is, first of all, do you know who General Dallaire spoke to when he called to the headquarters on the afternoon of April the 7th at approximately 1300?

A.
I believe it was me, sir.  I'm not totally sure because there was a number of conversations that afternoon.  They were either with me or Henry Anyidoho, but we were side by side. 

Q.
And at that point in the day, the clarification, then, is whether or not it was apparent to General Dallaire that the prime minister was alive or dead. 

A.
Yes, sir.  We knew by this time, a Togo observer -- we knew that the -- with -- five Ghanaians had been transported to our location.  The Ghanaians were the guard on the prime minister's house.  They stated that she had escaped from the house.  We knew that Belgian soldiers had been taken captive and been taken to Camp Kigali.  We knew that General Dallaire was in the middle of this situation.  So these incidents had come through, and we were trying to piece it all together, but at this point we still had hope that Prime Minister Agathe had somehow escaped the attack upon her residence. 

Q.
We're finished with that code cable for now, sir. 

MR. WHITE:
If the witness could please be shown Defence Exhibit D. B66, which I believe is entitled "Minutes of the meeting of the directeur de cabinet on the night of 6-7 April." 

Mr. Matemanga, I have a spare copy. 

BY MR. WHITE:

Q.
Major, what I'm seeking to show you is -- has been marked as D. B66A.  On the cover sheet at the top right-hand side, the notation is "FARZZZZ 02."  There should be an exhibit stamp, exhibit number 
D. B66. 

A.
The exhibit stamp is  D. B66B.

Q.
B, that's the one I want to direct your attention to. 

A.
Yes, sir.

Q.
That's the English translation of D. B66A, which is the original in French. 

A.
I have a copy only of the French, sir.

Q.
You have a copy of the French? 

A.
Yes.

Q.
I produce to you a photocopy of the English, A and B.  Please look for the English translation, Major. 

A.
Yes, sir.  It's in behind, yes. 

Q.
Have you had an opportunity to read this document before?

A.
Yes, sir, I have. 

Q.
When did you read it? 

A.
When you showed it to me during our pre-trial meetings. 

Q.
I'm directing your attention to paragraph number two --

A.
Yes, sir.

Q.
-- where it apparently lists five points under the heading, "Thus the following measures were taken".  I want you to look at those five points and answer this question:  Were those items that are listed in the five points discussed during the meeting that you were present for on the night of April 6th to 7th? 

A.
The first point on joint patrols was discussed, and General Dallaire approved that.  I believe the joint patrols would be between the gendarmerie and UNAMIR to reassure the population at dawn. 

The sensitive sites were also approved for extra guards to be provided by the gendarmerie and UNAMIR. 

The Kigali units to defend their respective camps is not a correct reflection on what was stated.  It was that all Kigali units will remain in their camps.  General Dallaire continued throughout the meeting to re-emphasise to Bagosora that the Presidential Guard had to be brought under control and confined to its camp.  Before we had gone to our first meeting, we had already received reports that they were setting up roadblocks in the city and that they were running amuck at the airport and threatening people, and also the patrol that we had dispatched to secure the crash site had been blocked and was being denied access to the crash site by the Presidential Guards.  So that third sentence is not a correct reflection of what was said. 

The fourth sentence, Colonel Gatsinzi was not confirmed at this time as the acting army chief of staff.  The only discussion about the chief of staff was that he had died on the aircraft, that's all. 

And the fifth sentence is, "Message should be addressed to the nation."  Yes, that is correct, but it should have read by the prime minister, was General Dallaire's point. 

(Pages 1 to 31 by Diane Hermann)
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BY MR. WHITE:

Q.
Major, I'm now directing your attention to the following paragraph, no. 3, where it indicates that the UNAMIR commander made the following recommendations and suggestions, colon, and then it lists three items.  I want you to look at those three items, and answer this question: were those the only three items that were discussed by General Dallaire?

A.
Absolutely not, sir.

Q.
What is missing?

A.
Number one, General Dallaire never spoke about the political parties, militias because we did not recognise those militias.  They were outside the KWSA agreement, and General Dallaire would never have commented on them.  The second point is valid because General Dallaire consistently emphasised that the Presidential Guard had to be brought under control and confined to its barracks.  General Dallaire -- on the third point, General Dallaire did say that he wanted to be associated with all meetings and he wanted to remain close to Colonel Bagosora and to this group in anything that they were going to do.  However, he consistently emphasised, and what's not reflected here, is that Prime Minister Agathe was the head of government, that they should be in contact with her, that they should take direction from her and that she should speak to the nation on the radio to reassure the population. 

Q.
That meeting that you attended in Colonel Bagosora's presence on the night of April 6th to 7th, approximately what time did the meeting adjourn?  When did you leave?

A.
General Dallaire asked for a telephone to call the SRSG, to pass on to him what had happened so far at the meeting.  Before General Dallaire had left his home, he called the SRSG to say that he was invited to a meeting at the army headquarters with a so-called crisis committee, and the SRSG had said, "Yes, please go and keep me informed."  Because a lot of these discussions were revolving around political points which are outside the military domain, especially the role of the prime minister, General Dallaire asked for a telephone so he could communicate to the SRSG.  We left the meeting, went down one or two offices along the breezeway.  We were shown into an office with a telephone.  I believe it was the Belgian military advisor's office because there was a lot of Belgian army magazines, newspapers in the office.  General Dallaire phoned the SRSG and was in conversation with them when Bagosora came to the door and asked to see the SRSG immediately.  General Dallaire communicated that to the SRSG.  He said, "By all means, let's go."

Q.
At the point where that meeting adjourned, and even before Colonel Bagosora came to General Dallaire asking to meet with the SRSG, based on the observations that you made during that meeting, to that point, had you formed any thought about whether the military was in control of Rwanda?

A.
They certainly said that they were and they intended to, except they were having problems -- this is all from Bagosora -- except they were having problems with the Presidential Guard which was distraught at the loss of the president, but that he would make every effort to bring them under control.  But there was no doubt in my mind when we left that first meeting that Colonel Bagosora was in charge of this committee, and that this committee stated they had control since they were at the army headquarters, that they had control of the armed forces and the gendarmerie in Rwanda. 

MR. PRESIDENT:
This document, the “compte-rendu de la reunion…”.  I have 66A in front of me now.  There are a lot of abbreviations in this document which may not be so commonly used outside the Rwandan military circles.  Are you able to assist us with them?  And we could start at the top of the page.
THE WITNESS:
I'll do my best, sir.

MR. PRESIDENT:
Yes.  Now, the second line, is it "EM" there?  After "Chef", it seems to me that it's written, "CHEF EM Gdn - OFFR”.

THE WITNESS:
Chef état majeur, sir – état majeur.

MR. PRESIDENT:
Okay, chief of staff.  And then?

THE WITNESS:
Gendarmerie nationale, Gd, separation to an “N”.

MR. PRESIDENT:
Yes.  And then after the dash? 

THE WITNESS:
That's the abbreviation for officier, officer.  MINADEF is ministry of defence.

MR. PRESIDENT:
That's easy.  And then comes again?

THE WITNESS:
"EM" is état majeur.  AR is Army Rwandese.  Again, is état majeur.  "GDN" is, again, Gendarmerie nationale.

MR. PRESIDENT:
That's helpful --

THE WITNESS:
Sir.

MR. PRESIDENT:
-- because after this, maybe then reading the main document; we'll find the same abbreviation inside in the text of the document and you, then, now explained it.  Thank you.

THE WITNESS:
Yes, sir.  You're welcome. 
BY MR. WHITE:

Q.
Major, after Colonel Bagosora came to General Dallaire and suggested that he wanted to speak with the SRSG as well, what did you do?

A.
Sir, I was -- I opened -- it was very hot that evening.  I opened the door of the office.  The telephone was there, and I stepped out on to the breezeway, which was an open area that looked down into the compound of -- of the army headquarters at Camp Kigali.  I spent most of my time smoking cigarettes on that breezeway.

Q.
Approximately how long were you standing outside the office on the breezeway?

A.
Approximately an hour, sir.

Q.
Approximately from what time to what time?

A.
General Dallaire left approximately 2330, returned maybe an hour, an hour-and-a-half later.  So that was the period of time, 2330 to maybe 0100, on the outside. 

Q.
From the breezeway, were you able to observe any of the parts of Camp Kigali?

A.
Yes, sir, from that breezeway you have a very good view of the army headquarters’ location and beyond it into the camp itself, and especially the entrance into the camp.  I was directly overlooking.

Q.
During the period of time that you were on the breezeway, did you observe any activity on the ground, in and around that area of the gate?

A.
Yes, sir, the gate was very heavily manned.  There were bunker on the outside of it; there was a machine gun out; there was a large number of soldiers -- I'd say 12 to 15 soldiers -- milling around that entrance.  It was very heavily guarded, more than the norm.  I also observed an armoured car leave that area.  The gate was open -- or the barrier was lifted, and the armoured car left.  That was a direct violation of the Kigali Weapon Secure Area Agreement.  Those armoured cars were not to be moved unless under UNAMIR escort, and this was not.  Colonel Marchal -- I was looking down at Colonel Marchal who was in his vehicle, on his radio, with his regimental sergeant major from his headquarters in their vehicle.  Colonel Marchal went to an officer and spoke to him.  At that time, I didn't know what was said, but I believe that he was protesting the movement of the armoured car. 

There were a large number of troops, and I could see a lot of activity in the camp itself.  Troops had obviously been gotten up, formed up.  A lot of them were in ranks, armed and were being addressed by officers and NCOs in their own language, and were moving in a deliberate manner, parade manner, from point A to point B within the camp.

Q.
When you say these troops “were moving in a deliberate manner”, are you able to describe that manner in any other terms; for example, whether this was a manner in which exhibited any sense of turmoil or disorder, or whether it appeared to be ordered and calm?
A.
Extremely ordered, calm, deliberate troops moving in formation; what we would normally call drill.  And they were moving about the compound under officers and NCOs very calmly, very deliberately.

Q.
Are you able to give an estimate of the number of these troops?

A.
Well over a hundred within my view, sir.

Q.
Are you able to --

MR. PRESIDENT:
Over a hundred troops?

THE WITNESS:
Over 100 soldiers, yes, sir.

BY MR. WHITE:

Q.
Are you able to give any estimate or observations as to the type of weapons that they may have been equipped with?

A.
Yes, sir.  There were three soldiers directly down the breezeway from me at the staircase.  I had tried to engage them in conversation, but they wouldn't speak to me.  They looked to be sad, disturbed.  I expected it was from the death of their president.  They weren't unfriendly or aggressive, but they just -- obviously they didn't want to speak to me, so I just stood back and watched them.  I noticed that every one of them was carrying a brand new R4 assault rifle, which is a South African assault rifle model on the Galil.  I can tell that they're brand new because of the bluing.  New weapons have a very distinct look, which I'm familiar with from my background, my experience.  They are very, very blued.  And there was also in some case -- in one guy's case, I saw grease on the weapon.  So these were brand new rifles.  It really caught my attention because most of the time the Rwandese army had very poor weapons or poorly maintained weapons, and these ones were just immaculate.  And then I started to look at the other soldiers down in the compound at the gate, and they all appeared to me to be carrying very brand new, very good RF4 assault rifles, sir, which I noted and later reported to General Dallaire.

MR. PRESIDENT:
How many people are we talking about when we say "hundreds of troops"?

THE WITNESS:
Sir, the three soldiers were the ones I saw up close, and then there was over a hundred, not hundreds, but over a hundred soldiers down and around the compound that I was looking over.  I would say about a hundred soldiers.  And every one that I looked at that was carrying a rifle, appeared to be carrying an RF4 assault rifle, except, of course, for the officers who usually carry pistols.

MR. PRESIDENT:
So coming back to the previous questions, we are talking about a hundred soldiers that you saw?

THE WITNESS:
Yes, sir.

BY MR. WHITE:

Q.
Are you familiar with the area that's been referred to as the second gate of Camp Kigali?

A.
Yes, sir, barely.  I can't recall ever using that gate that -- the times that I was at the army headquarters, I used the main gate.

Q.
The approximate 100 or so soldiers that you observed, where would they be in Camp Kigali in relation to both the first gate and the second gate?

A.
My field of view, sir, was only at the area of the main gate.  Over that area, I couldn't see that second gate, the second gate area.

Q.
And are you able to say whether or not the presence of approximately 100 or so of these soldiers armed with a new RF4 assault rifle would be sufficient to create an effective defence of the gate area that you could observe?

MR. ERLINDER:
Mr. President, I just note a small objection here.  I don't believe that the witness testified that he could see the nature of the weapons in the hands of the hundred or so soldiers.  He did testify about the three soldiers he saw up close, but I believe the testimony was the officers were far enough -- the group of soldiers were far enough away it was difficult to tell they were S4s (sic), but I don't think we could tell whether they were new or not from that distance.  So I just wanted to make certain that the question put by Mr. White was conforming with the testimony of the witness. 

THE WITNESS:
No, that's not correct, sir, what was just stated.  I could see -- of these hundred soldiers that I could see, I could see that they were carrying R4 assault rifles and the ones that came into view, given the lighting of the area which had large overhead lights, I could see that they were relatively new.  They were a distance of maybe 25 to 30 metres from me, sir.  And there were definitely enough soldiers -- going back to the question, there were definitely enough soldiers to guard that gate area, more than enough, sir.  Just the 12 to 15 that were there could have put up a very formidable defence. 

BY MR. WHITE:

Q.
Major, you said that there were also officers present with these approximate hundred or so soldiers.  Are you able to indicate whether or not these officers appeared to exert any control or influence over the soldiers that were there?

A.
Yes, sir, total influence over their soldiers, as did their NCOs.  Everything appeared to be quite orderly and in good shape.

Q.
All right.  I want to skip ahead a little bit in the narrative.  I understand that at some point you said that you left Camp Kigali; you went back to the headquarters; you began to work on the code cable that we've seen, that was dated April the 7th.  So I want to ask you some questions about things that happened while you were at the UNAMIR force headquarters now.

A.
Yes, sir.

Q.
While you were at the UNAMIR force headquarters, other than General Dallaire, did you make or receive any telephone calls to anyone?

A.
Yes, sir.  I took a number of calls before dawn, mostly from Prime Minister Agathe; ministers in the government -- for example, Mr. Lando, and his wife; ambassadors; SRSG; that type.  And I passed those calls, obviously, immediately to General Dallaire.  From dawn onwards, I don't think -- for the next 12 hours my phone didn't ring.  General Dallaire left me at the headquarters to be his contact to New York, and that phone rang consistently for the next 12 hours.  I took hundreds and hundreds and hundreds of phone calls, I am sure, that day.

Q.
Right.  Let's briefly deal with a few of those.  You've said that you received a call from Madam Agathe.  Are you able to tell us what it was that was communicated during that telephone call?

A.
Yes, sir.  General Dallaire had several telephone calls with Prime Minister Agathe, that either he or she initiated.  It was discussing getting her to the radio station to speak to the nation.  And I remember on the final phone call she said that troops had arrived -- Rwandese troops had arrived outside of her house and she was leaving her house.  In the conversation -- I'm sorry, I should go back.  In the conversation before that, General Dallaire had told her that it would not be possible for her to speak to the nation.  And then we had no more conversations with Prime Minister Agathe, although, I did get one call from the United Nation -- UNDP, from a guy that I knew.  His name was Moustache.  He was the security chief for the United Nation civilians, and he said that there was a very, very important person in the compound and could we send an armoured personnel carrier to pick them up.  He would not mention the name over the phone for fear that somebody might be listening in, and Kigali sector dispatched armoured personnel carriers to the UNDP compound to pick up that person who at that time was unknown to us.  Later we found out it was Prime Minister Agathe.  And it wasn't the UNDP compound; it was the UNDP housing compound, which was a separate location.  Our APCs didn't get through.  They were stopped at the centre of the city because it was sealed off by government soldiers at roadblocks; both army and especially, Presidential Guards.  So the APCs never got there regardless.  And that's the information that would flow in over a period of time from various sources, telephone, radio, et cetera. 

Q.
That call from Madam Agathe indicating that Rwandese troops were present, can you say approximately when that call was received?

A.
I'm reasonably sure it was before General Dallaire left.  So it would be approximately before -- before 1000 hours.

Q.
And the call from Moustache at the UNDP housing compound, can you say approximately when that call was received?

A.
Yes, that was minutes after Prime Minister Agathe's conversation.  I didn't link up the two at the time that he was talking about her.

Q.
You've indicated that you took a call regarding Mr. Lando.  Can you tell us approximately when you took such a call and what was communicated during the call?

A.
Yes, sir.  There were several calls from the Landos, both Mr. Lando and from his wife Helen Pinsky.  Those calls came in from about dawn until about that 9:00 or 10:00 time frame, around there.  They called to ask -- what was going on, was their primary concern.  They were hearing that people were being kidnapped from their homes, and they suspected they were being killed.  They asked for more UNAMIR protection.  General Dallaire told them that they had UNAMIR protection at their homes, and he recommended that they not move, that they stay at their homes because they were safe at that location; on the move, they could be attacked.  In addition to that, we were sending -- the nature of requests that were coming to us.  We had to transmit those requests over the radio net, which was increasingly being blocked by everybody trying to speak at the same time, because the situation started to deteriorate rapidly after dawn.  And we also communicated over the telephone.  But those requests had to be transmitted to Kigali sector headquarters which had the radio nets and the communications ability to communicate to the troops that could actually be sent on these tasks.  All of those units in Kigali belonged to the Kigali sector headquarters, and it was Colonel Marchal's authority over them, and we had to respect that command and control.  In actual fact, even if we wanted to, we couldn't have communicated to most of Kigali because we were on incompatible radio systems.  So everything that came to me – or, to us at the headquarters had to be passed to Kigali sector for them to action.

Q.
Now, other than those calls you've just described regarding Madam Agathe and Mr. Lando, you've indicated that you took many, many calls.  Without going into the details of any particular calls, are you able to give a summary and sort of a nutshell version as to what the nature of the calls were about?

A.
The nature of the calls was virtually all the same.  It was people begging for help, saying that their houses were under attack or there were killings taking place in their neighbourhoods, and asking for UNAMIR to come and rescue them.  And I took those calls repeatedly.  As I took one, I transmitted it.  As soon as I hung up, the next phone would ring.  And I received literally hundreds of calls that day.  In all those cases, people were begging for their lives.  I speak French and I understand what they were saying in French, but there also, many cases said in Kinyarwanda, and you could almost understand what they were saying.  And there were occasions when you could hear somebody being killed over the telephone.  You hear gunfire or a scream, and then the phone would go dead.  And that's what I listened to for the next 12 hours.

Q.
Did anyone show up at the UNAMIR force headquarters at the Amahoro building?

A.
Yes, sir.  Before lunch that day an armoured personnel carrier showed up, and in the APC was Mr. Faustin Twagiramungu.  When the Presidential Guards -- he identified the Presidential Guards -- came to his compound to kill him, they had gone to the wrong house.  And he had seen them; he had escaped over a wall, and a UNAMIR APC, by fluke, was sitting there and he had jumped on board.  It had been sent, actually, to pick him up, but it was -- it also was at the wrong location.  So there was a bit of confusion.  He got into the APC; he was taken to Kigali sector, and then he was brought to the force headquarters and turned over to me, and I placed him in an office diagonally to my office where he remained until he was evacuated from Rwanda.

Q.
When was the last time you had any contact with Faustin Twagiramungu?

A.
The last time I saw him in Rwanda, I believe, was the 17th of April 1994, and I've since seen him once in Montreal at General Dallaire's headquarters when General Dallaire was commander of Quebec area.  I happened to be working on one occasion for General Dallaire at his headquarters, and we received a phone call Mr. Twagiramungu was in town, asked to have lunch with us, and we had lunch at General Dallaire's headquarters.  That was, I believe, in 1996, the fall of 1996.  That's the last time I saw him, sir.

MR. CONSTANT:
Mr. President, just for the record, should we also note the fact that the witness, seemingly, has a piece of paper in front of him which he uses to check on the dates?  Could that be noted, please?

MR. PRESIDENT:
That's on the record.  You will recall that -- is this the calendar that --

THE WITNESS:
Yes, sir.

MR. PRESIDENT:
-- you -- yes, it's this computer calendar, you remember, on the very first day of the witness’s testimony.  So that's the document.  When Mr. White asked his second question, he said, "Would it facilitate your memory if you had a calendar in front of you?"  And then the witness said, "yes", and then I asked, "Is this computer internet version?", and then the witness said, "yes". So that's the document.  Thank you.

BY MR. WHITE:

Q.
Major, you've already indicated some of the information that came to UNAMIR through the informant that was introduced by Mr. Twagiramungu.  And what I want to ask you now is whether at any time after Mr. Twagiramungu introduced that informant to UNAMIR, whether he ever recanted or indicated that the original information he provided about the informant was incorrect.
MR. SKOLNIK:
We object to that because we produced a transcript where he did, in fact, recant.  So I don't see why Mr. White is putting it to the witness.

MR. PRESIDENT:
He's putting this because we want to hear the witness's version of this.

THE WITNESS:
Sir, I was not aware that Mister -- Prime Minister Faustin, Prime Minister – designate Faustin had ever recanted his statement until I was shown a document by Defence counsel in Montreal about the 7th or 8th of January of this year.  

BY MR. WHITE:

Q.
Other than Mr. Twagiramungu, were there any other individuals who sought refuge at the Amahoro building, the UNAMIR force headquarters, shortly after the morning of April the 7th 1994?

A.
Yes, sir.  Very early after dawn, all over Kigali, people starting fleeing to and entering United Nations’ compounds, including the Amahoro hotel, where our force headquarters was located.  One of my secondary duties at that time was camp commandant, and the guards asked if they should allow them in, and I said yes.  And approximately a couple of hundred men, women, children, civilians, even some foreign nationals, entered our compound.  We searched them, to ensure that they weren't carrying arms.  Once they entered, we would not allow them to leave, and they were given an area to sit down, relax, access to toilets, water and that type of thing.  But it was every UN compound around Kigali had people flee into them, in the thousands.

Q.
And during that same period of time, do you know whether or not the UNAMIR military observers, the MILOBs, stayed out in the field?

A.
Yes, sir.  The UN military observer group headquarters was Colonel Tikoka is of Fiji.  That was his headquarters.  He had a large staff.  They had a home in Kinihira, a very large building that had been used by the neutral military observer group, and we had inherited it from them, where their headquarters was located and from where they exercised command and control over the various military observers sectors. 

On the morning of the 7th of April from the balcony on the third floor of this building, they had a very good view out of Kinihira, and they observed Presidential Guards – who they identified as Presidential Guards, gendarmerie and militia, move in with lists from homes to homes, to homes, breaking down the gates, entering the compounds, and they could hear gunfire and screaming.  The individuals would come out and then they would proceed very deliberately to another location.  As this got closed in at the MILOB headquarters, Colonel Tikoka took this decision -- because his officers were unarmed, they could not defend themselves, he took the decision to abandon the military observer group headquarters.  They loaded their personnel and equipment, and they proceeded in convoy to the Amahoro hotel arriving approximately noon on the 7th, and we gave them an area within our operations centre, and they set up a new military observer group headquarters, and they never left there, sir. 

I heard that -- I'm sorry, that explanation was given to me directly by Colonel Tikoka when he arrived at the headquarters.  He, of course, reported up to the force commander's office.  The force commander was not there, and Colonel Tikoka and I were good friends, and he told me -- this is what he relayed to me -- what he'd done and why he'd done it, and if I had the opportunity to speak to the general, to tell him what he'd done and why he'd done it, sir.

Q.
During the time that there were people seeking refuge in the Amahoro complex at UNAMIR force headquarters, did you ever receive any visits from either of the belligerent parties, either any soldiers on behalf of the RGF or on behalf of the RPF?
A.
In what time frame, sir? 

Q.
Well, sometime after the 7th of April, the morning of the 7th of April, and before you depart at the end of April, during the month of April, were there any visits by soldiers to the Amahoro complex?

A.
Yes, sir.  The -- from the night of the 6th and the night of the 7th and all day of the 8th, the area around our headquarters was controlled by Rwandese government forces, but mostly by huge mobs that assembled, starting on the 7th and going into the 8th, who were blocking access to people trying to flee to us, trying to block access both to the Amahoro hotel complex and also to the Amahoro stadium, and they were also blocking convoys that we were using to move people back and forth.  On the night of the 8th of April, the Rwandese Patriotic Front, from the CND, secured the area around our headquarters down to the Lando hotel and slightly north of the Amahoro stadium, and they secured that area around there.  On the night of the 9th an RPF officer, who I identified as an officer because his face was known to me, and a group of about 30 RPF soldiers arrived at the main gate.  I was awoken.  I went down.  He was wearing a UN helmet, which I took offence to.  He said he had a message for Prime Minister Faustin.  I told him to remove the helmet and remove his weapon, and for his troops to remain outside of the compound.  I took him in.  He said that he had been authorised by the Rwandese Patriotic Front to offer Mr. Faustin their protection.  I went upstairs.  I left him downstairs.  I did not let him see anybody.  I went upstairs.  I informed General Dallaire.  General Dallaire informed Mr. Faustin.  Mr. Faustin refused their request, said he preferred to remain neutral or impartial with the UN and not to go under RPF protection.  General Dallaire returned downstairs.  He gave that message to the RPF, and I escorted the officer out of the compound. 

In the days following that, we had RPF and Rwandese government force liaison officers.  I've spoken of Colonel Ephrem Rwabalinda, who was frequently brought to our headquarters under our security, was in our headquarters assisting us in communication with the Rwandese government forces.  We also had RPF liaison officers who were not there on the 7th or 8th, but after the RPF took control of the area, and they also came to our headquarters.  They had a restricted area in which they worked or operated, and they were brought out of there to General Dallaire or to whoever needed to speak to them, but they were kept separate.  That's a couple of examples, sir.

Q.
The RPF officer who appeared at the gate of the compound wearing the UN helmet and asking to speak with Faustin Twagiramungu, did he tell you why he'd arrived to speak with Faustin Twagiramungu?

A.
Yes, sir.  He said that they knew that Prime Minister Faustin was in our compound.  How they knew that, I don't know, but they say he said that they knew it.  He said they also intercepted a message that the paracommando regiment had been told to attack UNAMIR complex and seize Faustin Twagiramungu.  And that's the reason why they were coming to offer him their protection.

Q.
And what was the date that that officer came; do you recall?

A.
Yes, sir, it was the night of the 8th or early morning of the 9th.  It was around the midnight period.  I had just gone to sleep.  I woke up -- It was, kind of, in the middle of the night -- and taken downstairs and got into this.

Q.
All right.  Between that time and the time that you left Rwanda at the end of April, did you ever have occasion to leave the UNAMIR compound?  And, if so, for what reason did you leave?

A.
Yes, sir, on numerous occasions.  From the evening of the 7th of April, I received phone calls from the Canadian embassy in Nairobi that there were a number of Canadians unaccounted for in Rwanda, and since I was the only Canadian on the ground, other than General Dallaire, I was directed to assist in the collection of those Canadians in their evacuation, eventual evacuation.  Of course, I still worked for General Dallaire, and often he would send me out on other missions.  Primarily, these were rescue missions, trying to pick up members of the diplomatic community; UN civilians; both Rwandese and foreign nationals who were working for us; members of NGOs; missionaries; priests; nuns, those types of people.  And from the 8th of April on, I conducted a large number of those missions.  The deal that we worked out with General Dallaire -- or what he directed the deal would be -- is that when he was out of the headquarters, I was to be in the headquarters on the telephone in his office, and when he was in the headquarters near the phone, then I was to go out and conduct these operations. 

For a short period of time here, at the beginning, I think from about the 8th until about the 15th, something of that nature, I was actually in charge of these rescue missions during that several-day period until it was handed over to another group.

Q.
Were you ever asked to accompany other soldiers of other nationalities to assist in evacuations or rescue missions on their behalf?

A.
Yes sir, I was; several times. 

Q.
In particular, was there ever an occasion when you accompanied two Polish majors to a site?

A.
Yes, sir, there was.  The earliest one was the 9th of April 1994, Saturday morning.  Approximately -- well, we'd been on one mission before lunch, and it was around the noon period we embarked upon a second mission.

Q.
Where did you go on that second mission?

A.
The Polish officers, there were five of them in UNAMIR; one was out of country; two were living at a location known to us as the Polish mission or the Gikondo parish church; the other two did not live at that location.  The other two -- Major Mark Pazik and Major Stec, Stephan -- had made it to the force headquarters on the 7th.  In the morning around the noon period on the 9th, they received a very faint radio message from their two comrades at the Polish mission saying, "Come fast; they're killing here".  The two of them came to me and asked if I could ask the general to secure an armoured personnel carrier so we could go to the mission and pick them up.  I asked the general.  He agreed because the -- armoured personnel carriers, we only had five of them working at that time, and they were tasked directly by the general.  I went down. I collected the -- they were operated by Bangladeshis; a major, a driver, a gunner and a soldier; four Bangladeshis.  Mark Pazik, Stec, Stephan and myself got into the APC and proceeded to the Gikondo parish church.

Q.
Where is Gikondo in relation to the UNAMIR force headquarters?

A.
South and -- south and east along the southern route through the city, in the area of Gikondo.

Q.
Approximately, how long did it take you to travel that route, from UNAMIR force headquarters to Gikondo?

A.
I would say no longer than 30 minutes.  The RPF front lines were very near to us, near the Lando crossroads.  We proceeded through them with no difficulty.  We crossed a no-man's-land, between them and the government forces, and they were members of the paracommando regiment because of their distinctive camouflage beret.  We went through their front lines with no difficulty -- there was no firing at that time -- went through a Rwandese army roadblock; a very short while later a gendarmerie roadblock; and then a whole number of militia roadblocks.  We would slow down, stop, yell at them, some sort of discussion back and forth.  We did not allow them to look inside the vehicle or open the vehicle, and we had weapons by this point, and we were able to proceed through these -- well, they slowed us down; they didn't stop us.  So it took approximately 30 minutes, then, to get to the Gikondo parish.

Q.
And when you arrived at the Gikondo parish, was there anyone there to meet you?

A.
No, sir.  When we pulled in to the church building -- there was a church building.  Across, like, a parking lot, was the building where the priests lived, their dormitory area where our military observers lived with these Polish priests.  On the other side of the road was a building that we assumed was a school.  It may not have been, but we thought it was a school.  There were a large number of dead bodies on the road, beside the road running up beside this building.  As soon as we dismounted from the armoured personnel carrier, Mark Pazik took one Bangladeshi soldier and went to the residence area to look for the Polish priests and the Polish observers.  I went with Stec, Stephan, and we went over and we looked up this alleyway, and it full -- there was one woman's body, at least one women's body at the entrance to the alleyway just off the road or almost on the road, and then there was children all the way up the alleyway, or what appeared to us to be nothing but children.  They were all dead, and it appeared to us that they had been killed with machetes because they were cut, badly, badly cut.  They were none alive, sir.

Q.
While you were at the Gikondo parish premises, were those the only bodies that you observed?

A.
No, sir, they were not.  We came back across the road.  There was a large fence around the church.  We jumped over the fence.  A vehicle went by at one point, full of civilian men.  We couldn't tell who they were, and they drove by very rapidly and never stopped.  We proceeded into the church, and there was a ramp area into the church.  This church was known to us because we'd had a funeral service there in the month of February for one of -- correction, in the month of March for one of our civilian secretaries who died of malaria, and we'd held the service at that church, and I'd been part of the organising committee for the funeral. 

As we walked up the ramp and into the church, Stephan led.  I hung back covering him with my pistol, and I was trying to keep an eye contact with the armoured personnel carrier just so that we were all in eye contact and could cover each other.  Stephan went into the church and saw a priest and he went over to talk to the priest.  I got to the entrance where the church was and -- was able to look into the church.  I didn't physically go in, but I could see in.  And the church was covered in bodies; I would suspect 150.  I heard a number of 165 at one point.  It was definitely in that neighbourhood.  There were men, women and children, all in civilian attire, mostly poor civilian attire, or what was left of civilian attire, and they had been killed and it appeared to us that it had been done by machetes.  And it was an absolutely obscene sight.  There were still a number of people who were alive and obviously in a great deal of pain.  The priest was trying to help them.  At that point, after focusing on that for, I don't know, maybe the longest minute of my life, I turned around and walked out of the church to see the APC and to see where Mark and the Bangladeshi soldier were.  Mark and the Bangladeshi soldier were coming back with the two military observers and a priest.  I proceeded towards them.  Just around that time Stephan joined me, so he must have come out of the other door of the church and around, and we had a long conversation both in Polish, and then they translated -- for my benefit, they translated into English what had transpired at the church in the previous hours.

Q.
And what was it that was reported to you that had transpired in the previous hours at the church?

A.
What they told me was that on the 7th they had made the decision to stay that the mission.  They said that on the morning of the 8th, the area was what we call cordoned off or sealed off; that means all the major roads or routes out of the area are blocked.  They said they were blocked by Rwandese army.  They said that the gendarmerie -- that they had observed the gendarmerie moving very methodically through this Gikondo area around the church.  They had lists, and they would gather people and send them into the church or escort them into the church.  There were other people that fled into the church.  The one thing that they all had in common is that they were Tutsis by their identity cards.  

Once they got them into the church -- the police, I'm talking about the gendarmerie got them into the church, people started to scream and cry, and the observers and the priests took the decision to go across the compound into the church to find out what was happening.  When they went into the church, they were seized by the gendarmerie, put up against the wall with rifle barrels put underneath their throats.  The gendarmerie removed the identity cards of the adults and they seemed to be comparing them next to lists, and then those identity cards were burnt.  Then a large number of, who they identified as Interahamwe militiamen, entered the church, took out machetes and clubs and started to kill every man, women and child inside of the mission.  This went on for hours.  

The whole time the priests and the military observers were held, if they tried to close their eyes, they got a butt in the throat to open their eyes and watch it.  Pregnant women had their stomachs slashed open, foetuses on the floor.  Even a foetus was smashed.  I remember -- just from the time I was there, I remember looking down, a woman obviously had tried to protect her baby.  Somebody had rolled her off the baby.  The baby was still alive and trying to feed on her breasts.  She'd been -- her clothes had been ripped off.  The killing that was done was not done, in their opinion, to kill the people immediately; it had been done to kill them slowly.  Women's breasts, women vaginas had been cut with machetes; men's scrotum areas cut with machetes.  Men had been hamstrung behind their Achilles’ tendons so that they couldn't walk, but they would have to watch what was happening to their families.  There was rape that had taken place in addition to the killings, and the murder.  At sometime early that morning they'd tired of what they were doing, and the whole group had left, both the police and militia had left.  And these guys were trying to help the few survivors.  I think it was somewhere around 15, if I remember rightly, people that they said were still alive at that point or not near -- not dying at that point. 

We had to take a pretty tough decision at that point.  We did not have room in the vehicle for 15 people.  The priests refused to leave unless they could bring all the people with them.  We told them we didn't have the room and they could see with the APC we didn't have the room.  We took our water and, I think, what food we had.  We had some first-aid kits and we gave that to the priests, and they said that they did not believe that the militia would come back and, therefore, they could wait.  We assured them that we could get back to the headquarters.  We had to be back by last light.  There was an order from General Dallaire: all UNAMIR patrols in camp before last light.  And we figured we could organise a rescue party the next day with armoured personnel carriers, trucks, medical personnel, but it would most likely be the next day.  It was getting late in the day.  At this time, as best of my memory, it was about 3:00, 3:30, and we were getting short of time to get back and -- so we made the decision to leave them and the equipment there, and we took the Polish observers with us.  One of the Polish observers didn't speak very much.  He was psychological damaged.  He never did really recover.  His behaviour was extremely odd after that.  In fact, we had to later send him out for fear that he was going to get other people killed.  The other military observer, Richard Marek, who did most of the descriptions of this for us, quit the mission the next day.  He just said, "I've had enough, after Cambodia, Iran, Iraq"; he went through a whole list of the missions that he'd done.  He said, "That's it for me; I'm going home."  And the following day, he left Rwanda. 

That was a tough decision because we got back to the force headquarters and informed General Dallaire what we had seen, dwelled on it a lot that night in long conversations with Richard Marek and Stephan in English and Polish and back and forth with General Dallaire, and this was ‑‑ this was distinctly different from the perception that we'd had in the first couple of days.  On the 7th and into the 8th, it appeared to us that the targets were moderate politicians, moderate civil servants, moderate businessman, as much Tutsi as Hutu, and seeing as many Hutus had died during that first couple of days as Tutsis had.  And it seemed to be the people were targeted specifically for who they were.  This appeared to be different in that these people were just ordinary men, women and children, and the only thing they had in common was the fact that they had Tutsi identification cards and they had been killed.  And the words of Jean-Pierre rang pretty loud in our ears that night about exterminating Tutsis.  And we used the words "ethnic massacres" to describe these subsequent locations.  That was the word that was in our vocabulary at the time, from the operation in Bosnia and Croatia, which my country was intimately involved with.  We were talking about ethnic cleansing and ethnic massacres, and that's what we continually pumped to New York, that people were being killed now strictly because of their ethnicity. 

The following morning General Dallaire had me on to another task.  The priests called because we'd left them a spare battery for their radio, and they called and they said the militia returned and killed everybody.  A UNAMIR patrol was sent to the church.  The militia had returned.  I assume either that vehicle or -- I'm sorry, while we were having the conversation the day before with the Polish military observers about what had happened, a gendarmerie jeep had gone by with gendarmes in it, and they had definitely seen us.  A guy had jumped off the back of a vehicle, had run back up the street.  I'd actually gone into a fire position with my pistol because I thought he was running at us, but he dropped his hat.  He reached down, picked up his hat, went back onto the vehicle.  But they didn't stop to look at all these bodies on the street or go into the church.  They were just driving by like it was normal business; they were just driving around.  So the Polish priests, when the patrol eventually got to Gikondo church, said that that night the militia had returned; they had killed the survivors, again, killed them all, and they had a truck and they loaded up the bodies to take them away to burn them.  The priests were broken-hearted.  They asked to leave Rwanda.  The airport by this time was open and we were evacuating foreign nationals.  And they said that, “these people were our parishioners, those who had been killed.”  And they said, “The people who did this were our parishioners”.  I'll never forget those words: "These people were our parishioners, and the people who did it were our parishioners."  And they were pretty broken men.  We brought them to the force headquarters.  I think, about a day later we flew them out of Rwanda.

Q.
Major, let's deal with an event -- with somewhat an outcome.  I understand that you had a series of contacts with some nuns in the area of Remera; is that correct?

A.
Yes, sir, it is.  I conducted a couple of rescue missions in that area, picking up nuns, getting them out to the airport to fly out of Rwanda. 

Q.
Now, in particular, was there ever an occasion when you attended to see these nuns when there were ever any soldiers from the Rwandan government forces in attendance?

A.
Yes, sir, two occasions: one around the 10th or 11th.  I was informed by telephone from Nairobi, from the Canadian embassy in Nairobi that there were Canadian nuns at this convent location and could I go and get them, and get them out of Rwanda.  By this time, the French had arrived as had the Belgians, as had Italians; Canadians had come into Rwanda to evacuate the expatriates.  So the airport was working, and there was transport out.  The restriction was that they had to be citizens of a foreign country.  So they had to have a passport or some sort of identification papers or be able to get those papers to be able to be put on the planes to take them to Nairobi because the Kenyans refused to admit Rwandans; and because the Kenyans had stated that any Rwandans brought into their country would be put on the plane that brought them out of Rwanda to take them back to Rwanda.  No country, of course, wanted to have that responsibility, so there was a very tight screening taking place at the airport. 

I went with Stec, Stephan and myself in one pickup truck.  Mark Pazik and a Ghanaian officer, whose name I can't recall, in a second pickup truck, and we proceeded towards Camp Kanombe, and just before the airport we turned down a road towards the convent.  The convent was on a small trail just off the road.  And setting up in front of us was a roadblock overwhelming -- let's say about 15 or 20 individuals, male, mostly young men, teens, twenties, and one Rwandese government soldier who was wearing the beret of the paracommando regiment, setting up a roadblock.  Unfortunately, when we saw it, Stephan panicked and hit the gas and drove through the roadblock, scattering them and scattering the materials that they had laid across the road.  We proceeded down about a hundred metres, realised that we were almost on a dead end, so we had to turn around and go back.  We got back at the roadblock.  We had a conversation.  The soldier who was obviously in charge of the roadblock, because he was armed and he came up -- armed with a weapon, and he came up to speak to us.  The others were yelling at us in Kinyarwanda.  They had machetes or clubs, no firearms.  He asked us if we were Belgian, we said, no.  We said, Canadian and Nepal.  He said, "It's good you’re not Belgian because if you were, we would drink your blood and eat your flesh".  At which point I told him he would have a hard time doing it with a hole in his head, because I had my pistol on my waist and if he'd made a move, he was getting shot.  He waved us through.  

I looked up the hill and I could see Mark Pazik was covering us with his AK-47.  We went into the convent area, pounded on the door.  They opened the gates.  We drove in, and the nuns came out.  There were approximately 20 nuns or nun trainees, I don't know the different terms.  As I remember, there were four; three were Canadian and one, I believe, was French.  We told them that they had to leave, the situation was dangerous and they had been ordered out by their order.  It wasn't necessarily true because -- we didn't want them to disobey us, so we told them that they had been ordered out, as best I can remember that they were, maybe.  We took them to the airport and we dropped them off, and they were flown out of Rwanda, ensuring that later in the day they called me back to tell me that they hadn't been ordered out and that I was now responsible for the safety of their fellow sisters, which I accepted. 

On the 28th of April, about a day before I left, about once a week during that time I would go to that convent and we would drop of water and food.  On the 28th I was taking a reporter who had flown in to get an interview with General Dallaire and take pictures -- I was taking the reporter back to the airport, approximately noon, and I decided with another Canadian who'd flown in to reinforce us, Major Don MacNeil, to go visit the nuns at the convent.  When we pulled up at the convent, there was outside a Rwandese government soldier, paracommando camouflage beret, guarding the hotel.  We'd not seen that before, and I was very worried that something had happened.  He opened the gate; he let us in.  We went in and the African sisters came out.  We'd asked them if they'd had any problems with the militia.  They said they had.  They said the militia had arrived that morning and the militia had specifically checked all identity cards, separated the Tutsis from the Hutus, had put the Tutsi women ‑‑ Tutsi nuns down, taken out their machetes to kill them and the nuns had prayed, and the militia men stopped; they did not kill them.  They replaced their machetes and they left the compound.  So these nuns believed that a miracle had taken place, or something close to a miracle.  So they were very jubilant.  They told us that just a short time after that an officer from the paracommando regiment arrived at the convent.  He told them he was disgusted by what his unit and what his army were doing in Rwanda, and he said he'd put a guard on the convent to ensure that no one ever bothered them again.  I think we dropped off some water, if I remember rightly, to them.  I got in my vehicle; we drove back to the force headquarters, and the following days when I became sick, or -- actually, later that afternoon I became sick, and it was on the 29th that I was evacuated, sir. 

Q.
After you were evacuated, did you ever hear from the nuns again?

A.
Yes, sir, quite frequently.  Sister Monique, one of the ones we evacuated, could not speak a word of English -- it's okay, I could speak to her in French, but my wife couldn't -- but she -- for many months thereafter she would call us and update us. 

We've heard two stories, sir, on what happened to those nuns.  One is that when the Rwandese government forces abandoned the Kanombe airport, the paracommandos took the nuns with them.  They were taken to the south of the country.  They eventually ran into a roadblock where the Interahamwe did separate the Tutsis from the Hutus.  And then there are two stories: one that they were killed at that location; the other story is that a militia man took them into woods to kill them and he told them in the woods that he was a good Catholic and he could not kill sisters, and he asked them to flee, and the three of them fled.  I haven't had any contact with Sister Monique to verify which story is correct, so they are either dead, or maybe they survived. 

Q.
Moving, then, to our last couple of issues.  And, Major, you've described a series of roadblocks on a number of occasions here and I want to be clear for the record.  When did you encounter your very first roadblock in Rwanda?

A.
The first roadblock would have been encountered first day on the technical mission.  There were roadblocks in Kigali manned by gendarmerie, manned by Rwandese government forces.  On one occasion even French military personnel at night were manning the roadblocks around the city of Kigali.

Q.
And when did you encounter your very last roadblock?

A.
The last roadblock I encountered was, basically, the day I left Rwanda.  Being taken out to the airport, we would have had to go through a series of roadblocks just to get to the airport as I was being evacuated.

Q.
In between the first encounter and the last encounter, did you observe any changes in the frequency of the use of roadblocks?

A.
Absolutely.  Roadblocks are a means of control of movement used by military personnel and police to control movement in or out of an area.  In the RPF sector, the RPF loved roadblocks and there were roadblocks everywhere in the RPF sector.  It seemed like every couple of hundred metres there would be a roadblock, usually manned by one or two soldiers; always sober, always alert, well-disciplined.  If there was an officer or NCO present, they would order the gate raised and we could proceed through.  If they had orders that we were not getting through, we did not get through.  But they -- RPF roadblocks were -- and this even carried on from technical mission right up through the war.  The RPF roadblocks tended to be extremely disciplined.  The opposite side, on the Rwandese government side, the army would establish roadblocks, obviously for control, a movement within areas, for example, near the front lines.  Behind them the gendarmerie seemed to be responsible for the roadblocks.  And after, first, during the January -- April period, during times of instability when there was demonstrations and riots, the Interahamwe, militia and civilians would also establish roadblocks to block movement all over the city, and we’d bumped into that on several occasions, starting on the 5th of January straight through to the end of March.  There were several occasions where the whole city would erupt into demonstrations, riots, killings, and the -- those roadblocks were there. 

After the 7th of April, the pattern for roadblocks seemed to be wherever the RPF front lines were.  There would be -- the RPF would have a roadblock behind their lines to stop people, and basically they'd tell you if you pulled up to the roadblock they'd say, "Fighting’s going on just up here; proceed at your own risk", and we'd carry on through it.  There was, beyond that, a no-man's-land where they would fire at each other across, and then would -- the Rwandese government forces’ lines would be next.  Somewhere behind that in a covered location, the first covered location would be a Rwandese government forces’ roadblock manned by soldiers, usually commanded by an NCO.  Back from that, usually within a couple of hundred metres, would be a gendarmerie roadblock, usually manned by a couple to a few gendarmes, usually with an NCO in charge of that roadblock.  And, then, behind the gendarmerie, there would be a whole series of civilian roadblocks manned by Interahamwe militia and civilians.  I don't want to give the impression that it was only those of the three: we frequently saw gendarmes and civilians at army roadblocks; we saw soldiers and civilians at gendarme roadblocks and we saw soldiers; and gendarmes at civilian roadblocks.
(Pages 32 to 49 by Roxane Lane)
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THE WITNESS: 

But there seemed to be this systematic pattern to the roadblocks.  The more dangerous, we felt,   were the militia roadblocks.  They also seemed to be out of control at those roadblocks.  While they always had somebody that was in charge, we could always find somebody to talk to or negotiate with or to threaten.  They seemed to be the much more dangerous, and that's starting from the 8th-9th period.  

Later, we started to see more and more and more examples, and this from the 9th onwards, that these roadblocks were places of killing.  There would be bodies next to them or off in the field where men, women, and children had been killed.  We would also see a roadblock one day and it would not be there the next day.  They had moved it down, obviously because of the stench of the death -- of the dead persons made it impossible to stay there at that location.  So they shifted the roadblocks.  And these roadblocks were frequent.  It was nothing to go from one side of the city to the other and to literally go through 20 or 30 roadblocks along your route and then have to turn around and drive back through the 20 or 30 roadblocks. 

Sir, the -- there was always a person in charge, or it always appeared to us that there was a person in charge and that was the person that was armed.  In the case of the army, it was obviously an NCO or officer.  In the case of the gendarmerie, it would be an NCO.  In the case of the militia, there would either be a soldier in charge or a policeman in charge or gendarme in charge or there would be a civilian who had a firearm.  He might also have grenades hanging off him; he might also have pieces of the Interahamwe suit that they wore.  And the others that were at the roadblock, right from kids right up to adults armed with clubs, machetes, always deferred to him.  So the key technique that we developed was that as you would approach a roadblock, identify who is in charge, put your guns on his chest, so he knows if anything starts he's the first one to die.  Once we mastered that technique, we didn't have much difficulty going through the roadblocks, except during wartime we did, obviously where we didn't want to escalate it; we would back off.  The individual who was in charge, occasionally, not always, whether he was police or army or militia, might have a Motorola, a hand-held Motorola.  He also might not, but I don't think I ever saw a roadblock where there wasn't a radio that was a receiver radio, like an am/fm radio.  Every roadblock seemed to have one.

BY MR. WHITE:

Q.
At any of the roadblocks that you ever encountered, did you ever observe whether there was a general mayhem or a killing frenzy in your presence?

A.
The individuals certainly acted like it, and after the period of about 12 to 30 April or 29 April, when I left, during that period, quite frequently, we would see, next to roadblocks, bodies.  There would be bodies back from the road, whatever.  I never remember seeing anybody deliberately kill somebody in front of me, but I did see them stopping people and always checking identity cards.  That's what they had in their hands.  That's what they were talking about, and showing and talking about, and I remember going by roadblocks where there were bodies, fresh bodies.  I also remember going by roadblocks that were abandoned, and then going and searching the bodies to see if anybody was alive.  That's my experience with them, sir.

Q.
In general, are you able to say whether or not the bodies that you saw at these roadblocks lay randomly or whether there was any indication of organisation or pattern?

MR. SKOLNIK:
Object to the question because I don't believe that it is within the witness's competence, based upon what he told us that he saw, that he could give such a conclusion whether it was in a pattern.  That was the question from Mr. White, whether the bodies were there in a pattern or randomly.  I mean, how could he give such a conclusion?

MR. PRESIDENT:
Do you know anything about the organisation?

THE WITNESS:
Yes, sir, the bodies always appeared to be randomly around there, like they had been killed individually, and just kind of dropped where they fell.  They were not, for example, in a line where they had been shot, for example, in a single, long line, the types of massacres that we were used to in Bosnia and Croatia, for example, where they had people dig a ditch, they would line up and they would machinegun the people.  This was not that way.  These were very random and intertwined bodies.  Many times it was difficult to tell how many there were.  There were many people were in pieces, cut on the stomach, on the feet, two arms or legs, so they were a mess.  These areas were a mess to go into and walk into.  I think the word is “random”.

BY MR. WHITE:

Q.
With respect to the female corpses, in particular, did you make any observations about any particular characteristics that those corpses may have had?

A.
Yes, two things, really.  One, when they killed women it appeared that the blows that had killed them were aimed at sexual organs, either breasts or vagina; they had been deliberately swiped or slashed in those areas.  And, secondly, there was a great deal of what we came to believe was rape, where the women's bodies or clothes would be ripped off their bodies, they would be lying back in a back position, their legs spread, especially in the case of very young girls.  I'm talking girls as young as six, seven years of age, their vaginas would be split and swollen from obviously multiple gang rape, and then they would have been killed in that position.  So they were laying in a position they had been raped; that's the position they were in.  

Rape was one of the hardest things to deal with in Rwanda on our part.  It deeply affected every one of us.  We had a habit at night of coming back to the headquarters and, after the activities had slowed down for the night, before we went to bed, sitting around talking about what happened that day, drink coffee, have a chat, and amongst all of us the hardest thing that we had to deal with was not so much the bodies of people, the murder of people -- I know that can sound bad, but that wasn't as bad to us as the rape and especially the systematic rape and gang rape of children.  Massacres kill the body and rape kills the soul.  And there was a lot of rape.  It seemed that everywhere we went, from the period of 19th of April until the time we left, there was rape everywhere near these killing sites.

Q.
Major, I have only two more points to cover, both with respect to geographic points in the city of Kigali; so we can be very brief.

A.
Yes, sir.

Q.
Are you familiar with an area referred to as Mt. Rebero?

A.
Yes, sir, I've heard of that area.

Q.
Do you know, in early April 1994, what was located at the top of Mt. Rebero? 

A.
I believe, sir, that was the mountain where the antennas for the Radio Rwanda, which were also used by RTLM, were located, I believe.

Q.
And are you familiar with a fuel filling station, known as the SPG, within the city of Kigali?

A.
Yes, sir, I believe it's on the southern route, the route that I told you I took to the Gikongoro parish.  It was along that route.  It was a large gas station.

Q.
And did that SPG station have any significance to UNAMIR in April of 1994?

A.
It was a large gas station.  I can remember on the day that I went to Gikongoro, and I remember on other days when I patrolled along that route, that there was always a large concentration of government soldiers, gendarmes and militia in that area.  They appeared to be using the gas station as a refuelling point, or what we would call a POL point, where they would gas up vehicles.  There was always a large number of them in that area.

Q.
And lastly, can you say whether or not the geographic location of that SPG station had any military significance in April 1994?

A.
Yes, sir, as I remember it, it's at a critical crossroads from the southern route to another route that runs out of the city.  So that was a piece of key terrain.  Any time there were crossroads that leading --to different areas of the country or Kigali, those were critical crossroads that would usually be the scene of fighting between the RPF and the RGF.

Q.
Thank you, Major, those are all of the questions I have on direct examination.

MR. PRESIDENT:
Thank you very much.  I think we have been able to follow all your abbreviations during your testimony but there is one exception.

THE WITNESS:
All right, sir.

MR. PRESIDENT:
That's the APC or ABC.  What does that stand for, please?

THE WITNESS:
It’s APC.  I'm sorry, sir.  It's a military abbreviation.  It stands for armoured personal carrier.  That is a vehicle, either wheeled or tracked, that's armoured for protection.  We had eight in UNAMIR of BTR60, which was a Soviet design, Eastern bloc.  These were from non-Russian or non-Soviet countries in the Eastern bloc, of which five worked. 

We also had a number of Spartan and Scimitar armoured personnel carriers with the Belgian contingent.   Those are of a British design and those are tracked vehicles.  ATRs are wheeled vehicles. 

Later we were flown in, I believe, the number was four, it might have been six, M113 armoured personnel carriers, which are American, and they are a tracked vehicle, and they were flown in to us from Somalia and given to us by the Americans, sir.

MR. PRESIDENT:
Thank you very much.  I believe I think it would be practical if the witness could leave the courtroom now.  I have a few practical issues to discuss with the counsel.  Then we can start again with the cross-examination at 2:30, if that's all right.  So then you can have a break now, Major.

THE WITNESS:
Sir.

(Witness leaves courtroom)
MR. PRESIDENT:

There is a motion by the Defence dated December, which was received by the Court when we arrived in January.  It's about the specific protection afforded to Witness A and BY. 

First question, will these two witnesses be testifying during this segment of the trial, as matters stand now?

MR. WHITE:
No, they will not.

MR. PRESIDENT:
That was helpful when it comes to the Court's planning.  And that may be useful for the Defence to know, as well. 

All right, if there are no other practical matters that we need to deal with now, I think we would prefer to have the break now and start again at 2:30. Yes.  Court is adjourned.

(Court recessed from 1245H to 1445H)

MR. PRESIDENT:

Unfortunately we are a little bit behind schedule, but there were a couple of matters that had to be sorted out urgently.  Who is going first?  You will now be cross-examined by Maître Constant, Major.

THE WITNESS:
Yes, sir.   

MR. CONSTANT:
Mr. President, thank you.

I would like to say that the cross-examination will focus on the statement of the witness, and there are a number of other documents I'll be referring to.  I will follow the same format as for General Dallaire, and these are documents that have already been produced.      

CROSS-EXAMINATION

BY MR. CONSTANT:

Q.
Good afternoon, Major Beardsley.

A.
Good afternoon, sir.

Q.
Some two preliminary issues.  When you made mention of your biography, in the course of the examination, you said you did study history among other things.  Is that correct?

A.
Yes, sir.  I have a Bachelor’s in Arts, in History, major in history, from Concordia in Montreal.

Q.
Which particular area.  You know, apart from, you know, the general matters, did you major in something particular?

A.
No, sir.  I took general history, Canada, United States, Europe, and Africa.

Q.
Again on history, since it's about general history, including about Africa, did you get somehow acquainted or study anything about the history of Rwanda at that point in time?

A.
No, sir, I did not.  The -- at the time it was -- the central point in Africa was the front line states in their wars against apartheid so I studied South Africa, and the front line states of Angola, Rhodesia now Zimbabwe, Mozambique.  Very little or nothing on the Great Lakes Region of Africa.

Q.
Now, if I understood you clearly, you had the opportunity to assist General Dallaire in writing his book.  Would that be correct?

A.
Yes, sir, I did.

Q.
You also said that you assisted him in re-reading the book.

A.
Yes, sir, in the final review of the book, I also assisted him.

Q.
Do you agree with the contents of that book, or are there some aspects of the book with which you might not agree?

A.
Sir, when General Dallaire and I were writing the book, there were a number of points, usually facts, where our memories were not the same of the incident or the event.  We would always attempt to go to documentary evidence or reports or whatever to clarify the incident, and if there still remained a disagreement, it was General Dallaire's recollection of the events that went in the book.  I am 99.9 per cent in accord with what's in the book.  I disagree with General Dallaire on a couple of minor areas.

Q.
You are saying that apparently there might have been some disagreement on facts.  Would that be a right understanding of what you are saying?

A.
Not so much facts, sir, as conclusions or summaries of what took place, more conclusions of what took place.

Q.
Very well.  So it's not facts, F-A-C-T-S; that is noted.  Thank you, thank you very much. 

You -- so your disagreement was on, say, 1 percent.  Could you give us some examples of areas of disagreement?

A.
Yes, sir.  I believe that General Dallaire is far too hard on himself for what happened in Rwanda.  I believe he's taken more of the responsibility for what happened in Rwanda than he should have.  I think that there are -- I personally believe that General Dallaire did the very best that he could with what little support he was given during the course of events in Rwanda, especially during the war and the genocide.  So I disagreed with the many points where General Dallaire took on more responsibility than I think he should have.  That's an example.  I have others, sir.

Q.
That's fine.  I understand.  It is, might I say, a personal appraisal of the role -- you don't have any disagreement on facts, per se, you don't have any disagreement on your analysis or appraisal of the role played by General Dallaire, do you?

A.
No, I believe the facts are correct or the best that we could possibly get at that time from the documents we had available and from the recollection of the incidents, as we wrote them.

Q.
You said, if I've understood you clearly, you had some not quite the same recollection of events and you brought it to the report that you had or the relationship that you had.  Would that be the correct version?

A.
Yes, sir, it did.  Where General Dallaire and I -- when we disagreed on an event, we would each tell our full story.  Sometimes I would then remember that he was right or I would remember that I was right, and if we still didn't reconcile at that point, we went to the documents, SITREPS and the like.  We would review there and try to reach a conclusion, and if at the end of the day we couldn't reconcile it then it was General Dallaire's recollection of the events that went in the book, as it was his story and I was assisting him in writing his story.

Q.
Now, on the issue of the informant Jean-Pierre, was there some disagreement between you and General Dallaire that might have warranted your making reference to various documents?

A.
No, sir, our recollection of Jean-Pierre was, as I remember, quite clear between our draft and the final version.

Q.
Now, between the 6th and the 9th of April, did you have any disagreement in regard to certain events, disagreements in terms of your recollection of the said events?

A.
From when, sir?

Q.
Six to the 9th of April, sorry, during the period between 6th and 9th of April 1994.

A.
Yes, sir.  There is a question that still bothers us.  On the morning of the 7th, when General Dallaire departed the headquarters, he was in a vehicle with a Major Peter Maggen, who is a Belgian duty officer in our headquarters, and with the aide, Captain van Putten.  There were long periods that morning and during that day that we could not communicate with General Dallaire.  And I do not believe he had a radio on his person, especially for the morning, all morning, from the time he left our headquarter until after lunch and then for considerable portions of the afternoon.  General Dallaire is not sure if he had a radio or not, and that was a point of discussion between us.

Q.
Well, for the record, and I need to be guided here, I suppose Maggen is M-A-G-G-I-N.  Would that be the right spelling?

A.
No, sir, I believe -- I'm not sure but I believe it's M-A-G-G-E-N, Major Peter, Belgian army.

MR. WHITE:
Number 45 on the spelling list, if it please the Court.

BY MR. CONSTANT:

Q.
Now in the case of van Putten, that's V-A-N P-U-T-T-E-N?

A.
Yes, sir.

Q.
Well, we'll be getting back to the point of disagreement between yourself and General Dallaire, but quickly, you say that General Dallaire wasn't able to get in touch with you at the headquarters in the course of that day.  Is that your testimony?

A.
No, sir.  I was unable to get ahold of him at various point during the morning, around lunchtime.  It wasn't until by telephone conversation, approximately 1300 hours, that he contacted us. There were then a couple of points during the afternoon where I attempted to call him on the radio and couldn't get through the him and would have to relay a message through Robert or Peter specifically in regards to messages that we were receiving from General Kagamé on actions that the RPF wanted to take that I thought General Dallaire should be made aware of immediately. 

JUDGE REDDY: 

This is what date?

THE WITNESS:
Sir, this is the 7th of April.

JUDGE REDDY:
Seventh of April.  Thank you.

BY MR. CONSTANT:

Q.
Well, we'll be getting back to that.  Was there some possible disagreement between yourself and General Dallaire in regard to the issue of the role or the duties to be performed by the broad-based transitional government.  I'm here referring to the establishment, for instance, the setting up of the said government.

A.
Is there a question?  I couldn't understand what the question was.

MR. PRESIDENT:
The question was whether there was a disagreement between you and the general when it comes to the setting up of the BBTG.

THE WITNESS:
No, sir, there was not, not that I'm aware of.

BY MR. CONSTANT:

Q.
I would like to take you back to your first trip to Rwanda in August 1993.  How many were you on the UN delegation, approximately?

A.
Approximately 20, sir.  The exact number and names are in the Technical Missions Report.

Q.
Now, regarding the meetings that allegedly took place on the 22nd and 27th of August, you say that my client was there.  On the 22nd, the meeting of the 22nd, who represented what was not yet UNAMIR but rather the UN delegation.  Who represented that delegation?

A.
On both occasions, sir, it was General Dallaire, along with a substantial number of the technical mission party.

Q.
So, if I've understood you, there was General Dallaire and there was yourself.  Would that be correct?

A.
No, sir.  There were more people than that, Isel Rivero, our Cuban political officer from DPKO, sat next to General Dallaire.  I also remember Colonel Tikoka at these meetings, I think.  For the second one, I believe, Major Miguel Martin was flown in from New York, joined us.  Ms. Barrillon-Pones, the director of political affairs officer on the mission, was at them.  I believe a couple of secretaries brought from DPKO were there, and there may have been one or two others.  So it was quite a large group that attended on both these days from UNAMIR.

MR. PRESIDENT:
There were quite a few names there that have not been mentioned previously in these proceedings and it will take sometime for the court reporters to find those names when they are finishing up the transcripts.  Could you assist us a little bit with the spelling, please?

THE WITNESS:

Yes, sir.  Colonel Tikoka, T-I-K-O-K-A, to the best of my recollection.  He was a Fijian chief military observer.  

Major Miguel Martin, M-I-G-U-E-L, Martin M-A-R-T-I-N.  

Ms. Isel Rivero, I-S-E-L, R-I-V-E-R-O  

Ms. Barrillon-Pones, B-A-R-I-L-L-O-N P-O-N-E-S.  

Our two secretaries, I do not recall their names offhand but if you turn to technical mission report, one of the annexes is entitled “Composition of the team,” and the names are listed there.

MR. CONSTANT:
Mr. Matemanga, could you give exhibit D. D71 to the witness?

BY MR. CONSTANT:

Q.
Do you have it, Major?  Do you have that exhibit?

A.
Yes, sir, I do.

Q.
Do we agree that in that document, in that exhibit -- and if that's not the case you might wish to point it out -- there are no minutes, no report on the two meetings, either that of the 22nd or that of the 27th? There are no minutes, no reports on them?

A.
No, sir, that's incorrect.  If you will turn to annex 10, which for numbering purposes in the English is L0022733, this is our summary of what took place at those two meetings.  I would like to point out a typo, though; it says the 26th August.  To the best of my recollection it was 27 August.

Q.
Maybe it's a matter of terminology here.  This is a summary of the meetings, but we do agree that there is no reference made to those who were in attendance, those who were present at the meeting.

A.
That is correct, sir.

Q.
So my question, therefore, was:  Would there be some sort of minutes, a report, not a summary, namely when the meeting started, who were present, who were the various parties attending?  So we do agree that such a document does not exist in the report; is that correct?

A.
It was made at the time, sir, but it does not exist in the report now.  It's from those minutes that I drew this clarification point.

Q.
So you are saying that there is some place where such a report, such minutes of both meetings, there is some way they do exist, do they?  Is that what you are saying?

A.
Yes, sir, they should be in the UN archives for the mission.  The last I saw them, they were deposited at the force headquarters.  Whether they still exist today, I don't know, but that's where they should be, if they do exist.

Q.
But it is not in your custody; it's not in your possession?

A.
No, sir, it is not.

Q.
You wouldn't know whether General Dallaire might have a copy of that report or minutes?

A.
I'm sure that he doesn't, sir.

Q.
If I've understood you -- if I'm wrong you may wish to correct me – now, those two meetings were convened for the purpose of clarifying a number of issues inherent in the Arusha Accords.  Is that correct?

A.
Yes, sir, it is, for our clarification.

Q.
Again, if I've understood you further, there was the issue of amnesty?

A.
I don't recall the issue of amnesty coming up, because it's not mentioned in the accords, but it was an issue that we discussed amongst ourselves that was not in the accords.  And I don't believe it was brought up in the conversation with the two parties.  It was discussed amongst ourselves, members of the technical assistance team.

Q.
Well, I thought I understood you, in answer to a question from my colleague Drew White, talked about amnesty.  You also talked about or discussed the issue of a demilitarised zone.

A.
Yes, sir, we did discuss the demilitarised zone.

Q.
Did you talk about refugees?

A.
Yes, sir, we did.

Q.
On the issue of financing the demobilisation of soldiers from both sides, people had to be withdrawn from the army, you did discuss that, didn't you?

A.
Yes, sir, the financing, yes.

Q.
And apparently you did talk about problems, both of the military and of a political nature; is that right?

A.
You would have to clarify problems of a political-military nature.  We would talk about specific articles and ask each side to explain to us what they meant by that and then compare their answers to see that they were in agreement.  So you would have to be specific on political/military, sir.

Q.
For instance, we do agree, when you're talking about DMZ, you were talking about military issues, weren't you?

A.
Yes, sir, we were.

Q.
Do we agree, for instance, in the case of the refugees, there would be a specific provision in the Arusha Accords.  It would be a lot more of a political nature than, say -- than military?

A.
Yes, sir, but it was both.  It was a political issue but it was also a military issue from the point of view of security.

Q.
Now, in the summary you deal -- among issues requiring clarification, you deal with a whole series of matters.  Well, keeping to various aspects of the Arusha Accords, I'm talking about the various different agreements.

A.
Yes, sir.  We talked about all the protocols of the Arusha Accords, to those points where we wanted clarification.

Q.
Now, for us to be clear, because this is a matter that has not yet been addressed, rarely, by the Tribunal.  In the Arusha Accords there is a section that deals with the rule of law or a state governed by the rule of law, is that right?

A.
Yes, sir, that is.

Q.
There is some other section that talks about military matters, right?

A.
Yes, sir, there is.

Q.
And then there is some other provision in regard to power-sharing?

A.
Yes, sir, for the broad-based transitional government.

Q.
Well, without going any further, your role on the spot was as those who had signed the agreement to provide clarifications in regard to those various aspects.  Would that be right?

A.
Yes, sir, it was.

Q.
Would you know who might have been invited to those two meetings?

A.
Yes, sir, the Rwandese government was invited on -- just wait for me -- on our meetings of the 18th of November, the day we arrived, the Rwandese government was asked to provide a delegation.  We explained to them that we were going to have this meeting.  Then on the Saturday, which was -- correction on that, a wrong date.  On the 19th of August, when we had a plenary session with a large membership of the Rwandese government, we asked for a delegation, explained to them what we were going to do, why we were going to do it, and asked for a delegation.  That was on the 19th, sir, then on the 21st when we met with the RPF leadership in Mulindi and we asked them to do the same, and they sent their delegation.

Q.
So you're saying on the 18th of August you had a meeting with the Rwandan government and you had the government to send a delegation to a meeting that would be taking place on the 22nd, is that correct?

A.
Yes, sir, but it was the 19th, it was Thursday, if you will look at the calendar.

Q.
Oh, 19th, that's correct.  Fine.  At that meeting of the 19th would you recall whomsoever was present and to whom you addressed that request?

A.
Yes, sir.  At that time very few members of the government were known to us, except we knew Minister Anastase Gasana, who was the foreign minister of Rwanda, who, we were told, was in charge of our visit.  He was the point of contact on the government side.  There were two ambassadors, Rwandese ambassadors to the United Nations who would shortly take a seat on the Security Council who was another one.  The Rwandese ambassador to Uganda was another.  There were a large number of other men in civilian clothes.  I don't remember their names, but there was a large number, they looked like important people, ministers, senior bureaucrats, and there were also a large number of individuals in uniform, as officers of the army and of the gendarmerie.

Q.
Well, if I understood you clearly, the main official would be Anastase Gasana, who was a foreign minister in the government; would that be correct?

A.
Yes, sir, that is correct.

Q.
Madam Agathe wasn't there, was she?

A.
Sir, I didn't know because I never met Madam Agathe.  In all the time that I was in Rwanda, I never met her face to face.  She may have been, but I'm not aware.

Q.
Since you have looked through the accords, are you aware that it has always been Anastase Gasana who led the government delegation in the course of the negotiations in Arusha right from July 1992 to August 1993.

A.
No, sir, I don't believe that that's correct.  The government side was led by various ministers, depending on the issues that were being discussed, and I believe that there had been a change in foreign minister just prior to this, this period.  Minister Gasana was a very relatively new foreign minister in Rwanda.

Q.
Did you say that Gasana wasn't a foreign minister right from the beginning of the Arusha Accords or the negotiator on the Arusha Accords?  Is that what you are saying?

A.
I don't believe so, sir.  I believe that there was another foreign minister at that time and Gasana came in later.

Q.
I would need to check on this one later on.  Would you agree that it was the foreign minister of the government who was the leader of the delegation in Arusha?  Would you agree with that?

A.
No, sir.  That's not my understanding of how the negotiations were conducted in Arusha.  It is my understanding that for various protocols, negotiations revolving around various protocols, that different ministers were sent to negotiate different portions.  For instance, when they were doing refugees, the lead was Mr. Lando, because he was the minister of social affairs.  When it was the matters related to defence it was a defence group that would go.  So it's my understanding that it was a major 

multi-individual effort, depending on the issues that were being discussed. Now, I wasn't at Arusha, sir, and I'm basing that strictly what Colonel Tikoka, the military observer, told me and in a very brief conversation with Mr. Pédanou, who was the United Nations political observer at the Arusha Peace talks.

Q.
Now, at the 19th of August meeting, you asked for a delegation to be sent, and that delegation was led by Colonel Bagosora; is that correct?

A.
Yes, sir, that is correct.

Q.
To sum up, you are telling us that you asked Mr. Anastase Gasana to send people to interpret the Arusha Accords and he sent Colonel Bagosora; is that correct?

A.
Sir, I don't know if it was him that sent Colonel Bagosora.  Colonel Bagosora appeared as the head of the government delegation.  Who told him to do that, whether it was the Minister of Defence, the prime minister, I have no idea.  But we passed this request at the meeting on the 19th of August – correction, the 22nd of August in Kinihira, Colonel Bagosora showed up with a delegation.

Q.
Are we talking about the meetings of the 22nd-27th of August?

A.
Yes, sir, the ones that were held in Kinihira.

Q.
And, if I understand you correctly, in those meetings you are saying that Colonel Bagosora spoke on all the litigious issues in the Arusha Accords, whether they dealt with military issues or not?

A.
Yes, sir, that is correct.  I do not recall any other member of the government delegation saying anything over those two days.  I may be wrong on that but I don't recall it at all.  I remember 

Colonel Bagosora made all the government clarifications, regardless of the issue.

Q.
One question.  Do you remember, since we do not have any minutes, do you remember who the other members of the government delegation were?

A.
Sir, I seem to remember that the chief of staff of the gendarmerie was there, at the time he was a colonel, Augustin Ndindiliyimana.  I remember another officer who was the head of the external intelligence service for the gendarmerie; I do not recall his name.  And there was about five or six other officers whose names are not known to me, both gendarmerie and FAR.

Q.
If I understood you correctly, the entire delegation was made up of soldiers.

A.
Yes, sir, that's correct, soldiers and gendarmerie, all in uniform.  I do not remember anyone in the government delegation in civil, general attire or identifying himself as a civilian.

Q.
We agree that on the other side we have the RPF delegation headed by Pasteur Bizimungu; is that correct?

A.
Yes, sir, that is correct.  And he was in civilian clothes.

Q.
Do we agree that Pasteur Bizimungu was the person who, for the RPF, brought about the negotiations on the Arusha Accords, as a whole?

A.
No, sir, that's not correct.  My understanding was that the RPF, at Arusha, did the same kind of thing as the government did.  They would bring in specific experts for specific protocols.  For example, Patrick Mazimhaka, who is Rwandan but had lived in Canada for a long length of time, was a key negotiator in Arusha, along with a number of other senior military commanders.  So it seemed to be dependant on what was being discussed instead of just having one straight leader for the entire discussion, sir.

Q.
Would we agree on the fact that even if for each subject of negotiations there was a committee of experts and specialists, in any case the political delegations or the two political delegations were led by the Minister of Foreign Affairs of Rwanda and on the other side by Mr. Pasteur Bizimungu?

A.
Sir, I wasn't at Arusha and I can't confirm that was correct.  That was not the understanding I was given.  I was given that there were not, in fact, kind of chief negotiator; there were a number of negotiators that were brought in at various phases to negotiate various things.  I may be wrong on that but that's what I was told and that's what I believe to be true.

Q.
In your examination-in-chief, my colleague Drew White, asked you to clarify that all the personalities you met were not mentioned in the report.  Did I understand that correctly?

A.
I'm sorry, sir, I'm not quite clear on the question.  Can you rephrase it, please?

Q.
Let me rephrase it.  Could you please take the accord on page 2000 -- I'm sorry, 22630, L0022630?

A.
Yes, sir, I have it.

Q.
We agree that that is a list of a number of contacts which the delegation had during its trip to Rwanda, correct?

A.
Yes, sir, that is correct.

Q.
And if we take page 0022713, we agree that that is an official -- a list of officials who were contacted?

A.
Correct.

Q.
Do we agree on the fact that Colonel Bagosora's name does not appear on either of the two lists?

A.
That is correct, sir.

Q.
Do we agree that, on the other hand, Mr. Pasteur Bizimungu's name appears on both lists?

A.
Yes, sir, it does.

Q.
Do we agree that Mr. Anastase Gasana, the Minister of Foreign Affairs, name appears on both lists?

A.
Yes, sir, that is correct.

Q.
Do you not find it strange or odd that while you are asking Mr. Gasana, who was considered as a moderate, to send a delegation to interpret or clarify certain aspects of the Arusha Accord, that you would send a delegation headed by Colonel Bagosora?  Doesn't that not appear strange to you?

A.
Sir, in hindsight maybe, but at the time I was not aware of these personalities.  We made a request to Rwandese government.  The Rwandese government sent a delegation.  Who was in charge of it, I didn't know at the time, and that's what happened.
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BY MR. CONSTANT:

Q.
Doesn't it appear odd to you that the head of the delegation of the government, in two meetings aimed at clarifying the Arusha Accords, is not mentioned amongst the personalities contacted, whereas his counterparts are? 

A.
Yes, sir, that was an omission, but there are a great many people that we met on both sides during this technical mission that are not reflected on either of these lists.  These lists were just meant to provide an overview.

JUDGE REDDY:
Do you know how the government delegation was chosen or who chose them? 

THE WITNESS:
No, sir, I do not. 

MR. PRESIDENT:
Is the point now whether Colonel Bagosora was, in fact, present during the 22nd and 27th meeting?  Is that the issue?  Or is it the issue that it's strange that an important personality is not mentioned in the list?  Can you explain that at some time, at some point in time, Mr. Constant, when it's convenient to you? 

MR. CONSTANT:
I could do that.  My client challenges the fact that he was present at that meeting.  That needs to be clear, Mr. President.  It would appear that on the government side that that meeting -- or the delegation was headed by Mr. Gasana.  I am waiting for the witness's point of view. 

BY MR. CONSTANT:

Q.
But to make things clear, I would like to concede, Mr. Beardsley, Mr. Gasana had just been appointed Minister of Foreign Affairs in July 1993 and the previous one was the former Minister of Foreign Affairs, Boniface Ngulinzira, N-G-U-L-I-N-Z-I-R-A. 

To conclude on the meetings of the 22nd and 27th of August, could you tell me whether you met other heads of delegation on the government side, whose names were omitted in this list of personalities contacted? 

A.
No, sir, the head of government delegation on the 22nd and the 27th was Colonel Théoneste Bagosora, in uniform, with a number of other senior army and gendarmerie officers.  The only one that I can recollect his name was Augustin Ndindiliyimana, the chief of staff of the gendarmerie.

JUDGE REDDY:
What do you say to the suggestion that Colonel Bagosora was not at the meeting of the 22nd?

THE WITNESS:
It's wrong, sir.  Colonel Bagosora was there on the 22nd and the 27th.  On both occasions he led the delegation, sir.

JUDGE REDDY:
Do you entertain any doubts about that?

THE WITNESS:
No, sir, none at all because I remember during the social events, for example, before coffee breaks, breaks, lunch, when we broke up, Colonel Bagosora would only socialise with us.  So I remember him having discussions with the general.  I was looking over his shoulder. 

JUDGE REDDY:
In the original notes that you took, which has been described as the minutes --

THE WITNESS:
Yes, sir.

JUDGE REDDY:
-- is there a record of those who attended these meetings?

THE WITNESS:
Yes, sir, I believe it was.  We passed a paper around for people to sign, sign in who they were, what their position was.  That was our custom at these types of meetings, sir.  That would have been attached to the notes of the meeting. 

JUDGE REDDY:
Thank you. 

BY MR. CONSTANT:

Q.
We will move on and we hope that we will have the report and it will clarify a number of things.  Still, concerning this report, but on some points, concerning what my colleague Drew White said, which I did not quite understand, could you go to page 0022664? 

A.
Yes, sir, 22664.

Q.
When my colleague asked you about 82, point 82, what you thought of that, you said that there were two errors; firstly, that MDR was not there.  Did I understand you correctly? 

A.
Yes, sir.  It's not there on the list.  It was a major political party in Rwanda at that time.

Q.
So you are saying that MDR also had a militia because that is what is written here?

A.
Yes, sir, that is correct.  It was our understanding that all of these parties, including the MDR, had militias.  Their youth wings were, in fact, militias and they had names.

Q.
Very well.  It is clear that MDR had a militia.  That is the --

A.
It had a youth wing, sir, and that those youth wings were commonly referred to as militia.

Q.
And we agree that the Interahamwe was the youth wing of the MRND?

A.
Yes, sir.  The Interahamwe was the militia of the MRND.

Q.
Would you remember the names of the other militias of the various organisations?

A.
Only the CDR, sir.  It was the Impuzamugambi.  All of the others had a name also, like a one-name, Kinyarwanda name.  I do not recall the others.  I knew them at the time, but I don't now, sir.

Q.
And the second error you pointed out there was that it was written that the Liberal Party, PL, was predominantly Tutsi.  You considered that wrong?

A.
Yes, sir.  That's what we were told, that the Liberal Party was a joint party of Hutus and Tutsis, but it was not predominantly Tutsi.  But it was the party that urban Tutsis in Kigali joined under Mr. Lando's leadership, but the majority of the party was, in fact, Hutus.

Q.
One question:  When you say it is an error, are you saying that at the time when you were given the information in August 1993, it was badly written, it was not well represented, or it was subsequently that you realised that it was a mistake?

A.
No, sir.  Specifically, on the political issues, like these ones, the information came from the political officer, Ms. Barrillon-Pones, and a lot of her information contradicted ours or information that we had picked up, but we deferred to her as the political expert.  In hindsight, she was wrong.  She had a very shallow analysis.  And there were a lot of these mistakes that we later found -- well, we knew at the time or we thought at the time were a mistake, we  bowed to her expertise, but later we confirmed that they were wrong.  We also, of course, got much more information later on as we arrived in Rwanda.

Q.
I'm sorry, I did not quite understand.  The information that the Liberal Party was predominantly Tutsi, was that an information given by the lady or some other person?  I didn't quite understand.  Could you please take that again?

A.
No.  That was information that would have been given to us by Barrillon-Pones.  As we were constructing these paragraphs, she would provide that information to us.

Q.
And what I do not understand is why today you are saying that that information was false.

A.
Even at the time, sir, there was disagreements.  She would give us information, but we would disagree on the content with it.  We bowed to her expertise.  We were soldiers.  Our focus was on the military aspect of the report.  She was an expert diplomat or supposed expert diplomat, so on these matters related to politics, we deferred to her.  But the information at the time I thought was wrong, it was wrong.  Subsequently it was wrong.

Q.
So if I understand correctly, when the report was drafted, Madam Barrillon gave that information but you soldiers did not agree with that information.  Would that be correct?

A.
Not all of it, sir.  Some of it, yes; other parts, no.  It depended on the part.  We believed there were some mistakes in her report.  When I would question her, she was very, very haughty with me.  She was very arrogant with me.  She would not want to answer my questions.  When I was trying to put these types of paragraphs together when I asked her for the information, she would just very flippantly pass the information to me.  She didn't like being questioned by somebody that she considered to be a soldier or somebody less than she was.  She was a very, very difficult woman to get along with. 

Q.
In your examination-in-chief, you did point out that you were basically concerned with the military part of the report.  Or do I take it that you were concerned with the entire report? 

A.
Both, sir.  I drafted, from nothing, the military portion of the report, passed to General Dallaire for his review, his amendment or flushing, as he saw fit.  For the other aspects of the report, the political, the humanitarian, the logistical, I received reports from those experts on the team, prior to leaving Rwanda.  I was supposed to compile all of that into this one document, which I attempted to do.  However, as I went through the political, the humanitarian and the logistic, there would be things, for example, I did not understand or things that I had not seen that I disagreed with and I would go back to those persons who were responsible for drafting and I would ask them questions.  In the case of the logistics and the humanitarian, we were able to sort out the detail.  In the case of the political, where we had a disagreement, we erred in favour of Barrillon-Pones, because she was the DPA, director of political affairs, representative on our mission.  And it was my job then to take all of those pieces of the report, put them together, take it to New York, finalise it, photocopy it and distribute it, after General Dallaire approved it all, which he did the following week.

Q.
So, in fact, you supervised the drafting of the entire report.  Would that be a nice way of putting it?

A.
No, because "supervision," to me, means they have subordinates.  I didn't have any subordinates.  I was doing it all myself.

Q.
That's even better.  So you drafted the entire report?

A.
No.  The report, the sections on political, humanitarian, logistics, were drafted by the experts on the team from those domains.  I then assembled their reports, proof-read them, tried to correct spelling errors, typing errors, tried to format them, tried to get greater points of clarification when and where I could and then combine them with the military report that I was responsible for drafting, put the whole thing together and get General Dallaire's approval of it, before we submitted it through the chain of command to the Secretary-General.

Q.
Very well.  The part we are concerned with, 0022664, concerning the Liberal Party, the information stating that this is a party which is predominantly Tutsi comes from Madam Barrillon; is that correct?

A.
Yes, sir, that is correct.

Q.
But you had your doubts on that piece of information, even as early as August 1993; is that correct?

A.
Yes, sir, I did.

Q.
And what you mean is that subsequently your doubts were confirmed, correct?

A.
Yes, sir.  Several times during the technical mission, we had cocktail parties in the evening, either hosted by the government, hosted by the diplomatic community or even hosted by UNAMIR.  At those cocktail parties, I was a low-ranking member of the technical team so I tended to stand off to the side.  Some people that spent a lot of time talking to me at the various parties were Mr. Lando and his wife, Helen Pinsky.  Helen Pinsky was a Canadian.  We traded information from home.  Mr. Lando had spent a considerable part of his education in Canada.  I had grown up in Montreal, and we had conversations.  And it's during that discussions that I learned that Mr. Lando was a leader in the Liberal Party.  He was also about the only minister that I can recall from the entire technical reconnaissance mission who ever used the words "Tutsi" and "Hutu".  He spoke about it quite openly.  And he talked about the ethnic problems that the nation had had and he tried to explain those to me.  And his wife did also.  And that's where I learned that the Liberal Party was an attempt to bring the two ethnicities together into one party.  And he was proud of the fact that the majority were Hutu but there was a substantial portion of Tutsis that were also joining that party.  And he was trying to give me his vision of his party, where he saw his party going, which was as a multi-ethnic party. 

Q.
Very well.  So what you are saying, that the doubt that arose in your mind resulted from the discussions you had with Mr. Lando?

A.
Yes, sir, that's correct.

Q.
So Madam Barrillon gives you a piece of information, and you put that information in doubt because you meet a representative of the Liberal Party; is that correct?

A.
Yes, sir, I pointed it out to her, but she said this information was correct, and therefore that's what I put in the report.  I bowed to her wisdom. 

Q.
Do you not think that it is not correct to base an opinion from the meeting of a single person?

A.
Yes, sir.  And that's one of the reasons why I bowed to Barrillon-Pones.  Possibly that information was incorrect from Mr. Lando or possibly it wasn't.  Since it was a political aspect, this is a political aspect here in the report, I bowed to Barrillon-Pones' expertise as the senior representative of the department of political affairs of the UN.

Q.
And why are you saying now that that information was incorrect?

A.
Because at the time I believed it was incorrect, and because later, when the Liberal Party split, it split along -- largely along ethnic lines.  By the time I returned in November, the party had split that fall into a Tutsi wing under Mr. Lando, an overwhelming or predominantly Tutsi wing under Mr. Lando, and a Hutu wing under Mr. Mugenzi, Mr. Justin Mugenzi.  

Q.
I don't understand the relationship between the splits in October and what you are asserting today regarding that party.

A.
Well, the party was made up of Tutsis and Hutus, as I understand it in August.  Mr. Lando had explained to me that the party was an attempt to bring the two ethnicities together into a Liberal Party and to advance a liberal, non-ethnic agenda.  He had told me that there was a large number of Tutsis that had joined the party, but that the party was majority Hutu and that the two wings or two ethnicities were getting along very well together and they were very hopeful of the future, and then he tried to explain the vision that he had of his party.  When I returned in November, the party had split.  It had split largely along ethnic lines, with the Tutsis leaving the party or in the Tutsi wing of the party under Mr. Lando, and that was called the Lando wing of the Liberal Party, and the Hutus largely following Mr. Mugenzi, which was called the Mugenzi wing of the party.  And that split in the Liberal Party was never fixed, right up to the war in April of 1994. 

MR. PRESIDENT:
We have now spent quite sometime in finding out whether paragraph 82, little C, is wrong or not.  Can we move on to, for instance, D or E or another paragraph? 

MR. CONSTANT:
(Microphone not activated) I swear that I'll be more brief than my learned friend Drew White.  

BY MR. CONSTANT:

Q.
Now I'd like to move on to L0022661, Witness. 

A.
Yes, sir.  L0022661. 

Q.
Do you agree that this is the part concerning RPF's weapons?

A.
Yes, sir, paragraph 62, 63, 64, I believe.

Q.
A lot was said about the Rwandan army weapons.  Let's look at the RPF weapons.  If I understood you well, you were to record the information that you were given, but you did not have means to countercheck such information with regard to both parties.  Am I right?

A.
Yes, sir, that's correct.  We were given this information by the RPF, and then on the tour, the time we went up to Mulindi and we did a tour of their section of the lines, we tried to verify it as to weapons types and that type of thing, but of course we could not, in detail or accurately.

Q.
If I understood you well, you described at length that you went to Camp Kigali; is that right?

A.
Yes, sir, on the day of the (microphone not activated) Rwandese government forces, I went to Camp Kigali.

Q.
You also went to the Kanombe Camp, didn't you?

A.
Yes, sir, Camp Kigali, the Presidential Guard camp, Camp Kanombe and Camp Kami.  That was on the 25th, the 25th of August 1993, to the best of my recollection.  On the 23rd of August 1993, I did a tour of the eastern zone of the RPF.

Q.
Do you think that the weapons which were declared to you by the RPF actually reflected the reality of what they had, as you came to find out subsequently?

A.
No, sir, they did not.

Q.
When you contacted RPF, do you discuss with them about the existence of their rear base which was in Uganda?

A.
No, sir, because the RPF would never admit that they were based out of Uganda or that they had bases in Uganda.  They would say that they were indigenous to Rwanda, that they had come from Uganda but they were now operating solely within the soil of Rwanda.  We, of course, knew that that was not correct, from our military observers with UNOMUR on the Ugandan-Rwandan border.  But the RPF would never admit that they had bases, training camps, anything of that nature, in Uganda.

Q.
According to your information, there were camps as well as rear bases in Uganda, weren't there?

A.
Yes, sir, there were -- there were places in Uganda that we suspected the RPF assembled personnel, weapons, supplies, that type of thing, and moved them across the border near Rwanda.  One of the jobs of UNAMIR was to maintain surveillance along that border, but given the equipment and the restrictions we had, we never effectively sealed that border.  We were positive that the RPF was moving back and forth at will.

Q.
When you say the RPF could not admit that they had some structures in Uganda, isn't this a problem, on the one hand, for the government forces, because, according to the terms of the accords, you had access throughout Rwanda, but as far as RPF was concerned, you did not have access to all their territory.  Don't you think that this is something which is skewed?

A.
We had access to all of their territory inside of Rwanda, the entire RPF zone inside of Rwanda, we had complete access to that with our military observer secteur in that area.  Along the border, we had the United Nations Observer Mission Uganda/Rwanda, UNOMUR, which attempted to search out the area in Uganda.  However, due to limitations in equipment and in our mandate, we were unable to tour those camps, but it wasn't from a lack of trying, sir.

Q.
I'm not going to launch a defence here, but I'm looking at this as an objective fact.  You had verification means which were stronger on the government side compared to the RPF side.  Do you agree with such an assertion?

A.
No, sir, I do not.  Specific problem along the Uganda-Rwanda border was that it was very, very heavily forested.  It was very, very hilly, very mountainous.  With a small numbers of military observers that we had along that border, we could not watch such a dense area.  General Dallaire -- and you will notice in this report -- General Dallaire specifically requested helicopters with a night-vision capability -- in other words, a thermal capability -- so that we could overfly that border, checking heat sources and shutting down that movement across the border, which was the mandate of UNOMUR.  We also wanted those helicopters to use in the demilitarised zone and we also wanted those helicopters to use in the RGF area, but those helicopters were never provided to us.  When the helicopters eventually did arrive just a few days before the war started, they had absolutely no night-vision capability. 

The other problem that we ran into on the Ugandan side of the border was that the Ugandans said that the border area was very, very heavily mined and that they would have to escort all of our patrols, and we think that that, in many cases, compromised the security of those patrols.  However, we had no mine detection gear.  We repeatedly asked for it, both for Uganda and for Rwanda.  And therefore areas that were suspected of being mined, for protection of our own forces, we had to comply with the rules.  So that's a couple of examples of the capabilities that we did not have.  But we were not trying to put a heavier degree of surveillance on the government side than the RPF.  We were not trying to put a heavier degree of surveillance on the RPF and the RGF.  We wanted to be impartial.  We wanted to do it along, but we needed to have certain capabilities to be able to do it effectively, and we never received those capabilities, despite our requests.  

Q.
To conclude on this point, would you agree with me -- I cross-examined Lieutenant General Dallaire and he said that UNOMUR's control, as far as the Uganda-Rwanda border, was a purely token control.  Would you agree with that assertion?

A.
Only from the point of view, sir, that we never received the capability to make it truly effective.  We were able to control the five roads.  There were five roads running from Uganda into Rwanda.  We had checkpoints on those roads and we stopped each and every vehicle.  We searched most of them, or if not all of them.  We were able to shut down those five roads.  But the area between the roads was very densely forested, very mountainous, and we never received the capability to be nothing more than token in those areas between the roads, sir. 

Q.
You testified that you had the feeling that people who were in the delegation of the meetings of 

22nd, 27th of August, and I think you said -- you used the same expression regarding the December meeting, and you said that members of the government delegation had an attitude of deference towards Colonel Bagosora.  Did you testify to that?

A.
Yes, sir, both on the 22nd and the 27th, and then later again in those meetings in December, they deferred as a subordinate -- as a subordinate would to a superior.

Q.
Can you -- in concrete terms, how was this expressed, particularly since you said that those people were speaking in Kinyarwanda?

A.
Yes, sir.  Colonel Bagosora did all of the talking for the government side.  He did not turn and ask other individuals to participate.  When they appeared to have something to say to him, they would whisper it into his ear, not him to them but them to him, and he would make a motion, a yes or a no.  During social events, when he was outside with them -- I've spent my whole career around rank system, and I can very clearly identify a subordinate talking to a superior.  I can even do it most of the time when they are in civilian attire, and it's the way they looked, they stood, they talked to him.  They were talking to their boss.

Q.
You had -- you have that assessment because you said you spent a long time in the army, right?

A.
Yes, sir.

Q.
So you think that with regard to that particular aspect, you can say that the situation in the Rwandan army was the same as in the Canadian Armed Forces?

A.
No, sir.  I've also spent time with a wide number of foreign armies.  I spent many years in Germany, serving with NATO nations.  I spent time in Cyprus with the Greeks and the Turks.  I know military protocols regardless of the army, even the RPF, a rebel army.  I can identify -- or it can be very apparent over a period of time.  Even if you don't understand a language, you can tell when a subordinate is talking to his superior.

Q.
You gave me two points.  Firstly, you said that Bagosora would speak without referring to members of the delegation.  That was the first point; am I right?

A.
Yes, sir.

Q.
And you've already -- you had already seen delegations which would come to a meeting and they would start discussing issues on the table in front of everyone.  Is this your concept of a military delegation, or don't you think that the person who was the spokesperson would speak, take the floor on behalf of the entire delegation?

A.
Well, sir, it was different from the meeting of the 19th of August, where we met at the foreign ministry with that large number of individuals in -- civilian and senior military officers, because a number of them had spoken that day.  Different ministers, different individuals had different things to say.  This meeting was -- you're correct -- was clarification of a document.  Théoneste Bagosora was obviously the head of the delegation.  He did the talking, and that's his choice if he chooses to do all the talking as head of delegation.  We were asking for clarification.  He chose to choose and he chose to do it.  On the other side, the RPF delegation functioned differently, but it made no difference.  They were both equally effective.  We got what we wanted, whether it was one person talking or a group.  What I'm commenting on, sir, is that there was no doubt in my mind that the government delegation was subordinate to him and that he was leading the delegation that day. 

Q.
Let's agree on words.  We are talking different languages, because you're saying that members of the delegation were deferring to him and this is different from being subordinate to someone.  Do you agree that these are two different notions?

A.
No, sir, they are not to me.  They deferred to him in the sense that they did not speak.  He did all of the speaking.  General Dallaire would ask the question, "Article 17, paragraph 1, the Arusha Accords say this.  Can you explain to me what you mean by this?"  He'd ask the government; Bagosora would answer.  He turned to the RPF side; they might even have a discussion amongst themselves; perhaps Pasteur Bizimungu answered, perhaps it was one of the RPF field officers that would answer.  General Dallaire would continue to question back and forth until he was assured that he understood what it meant and we were also very satisfied that both parties had a similar or the same interpretation of the clarification. 

Q.
I'm talking not only about the August meetings, but I'm also referring to the December meetings because you said that you attended a meeting -- two meetings in December, where Bagosora was present.  You said another sign of this deference was that people would come and whisper to Bagosora rather than the other way around.  Am I right?

A.
Yes, sir, that's correct.  Also at the two meetings in December, the delegation though -- in the first meeting, I can't remember the size of his delegation; on the second one it was just him and Colonel Ephrem Rwabalinda.  On both occasions, again, he did all of the talking.  If anybody wanted to say something, they just whispered it kind of into his ear or they just deferred to him.  They didn't say anything and he did all of the talking. 

Q.
Aren't you presenting facts in a totally negative manner?  Because there was a delegation which came there, they had already discussed items on the agenda, and therefore they employed a spokesperson, they used a spokesperson, so why do you use negative terms like "deference" and so on and so forth?

A.
Sir, are you discussing the meetings of the 22nd and the 27th of August?  Or are you talking about the December meeting, sir?  Or are you talking about all of them? 

Q.
Okay.  Let's set aside the meeting of the 6th or the 7th of April.  You said you met him five times, twice in August, twice in December.  And on that occasion, in an answer to Drew White's question, you said that you had the feeling that members of his delegation had a deferent attitude towards Bagosora.  So I asked you why did you think so, and you said, firstly, because Bagosora alone was speaking, and, secondly, they were the ones whispering to him.  And I'm still asking you questions on these points.  Now I'm asking you:  Don't you think that you have a negative perception of things?  Because it's normal for a delegation to have a spokesperson, but this does not mean that he's the main decision-maker; rather, it means that he's the one projecting or setting out the said decisions?

A.
I don't think it's a negative connotation, sir.  I think it's an accurate connotation of what transpired at the meetings.  I do not see deference as something that's negative.  I'm a soldier.  I deferred to seniors in the chain of command for the last 25, 26 years.  I don't see that as something negative, in the same way that these subordinates deferred to their commander, that he was the spokesman, that he fulfilled his duties at the four meetings that took place.  I'm just describing as accurately as I can, based on the questions that I've received, the relationship between Colonel Bagosora and the other members of his delegation.  I'm not trying to do it negatively; I'm trying to do it accurately, sir. 

And, sir, at this point, if I could, could I ask for a short recess or a short break, sir, so I could relieve myself? 

MR. PRESIDENT:
All right.  We'll have about 15 minutes, then. 

THE WITNESS:
Thank you, sir. 

(Court recessed at 1610H)
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(Court resumed at 1631H)
MR. PRESIDENT:
Mr. Constant. 

BY MR. CONSTANT :

Q.
Let me take you back quickly, Major, to a matter we had talked about earlier in regard to the Arusha Accords.  Now, six of the agreements were signed by heads of delegation, and they're in that case referring to the ministers of foreign affairs.  What do you think about that?  What's your view? 

A.
I think first, sir, I'd like to see a copy of the accords so we could go through each of those protocols and see exactly who signed it, if that would be possible. 

Q.
Fine.  I'll be giving them to you tomorrow, but just for your own information, apart from the general provisions document that was signed by President Habyarimana and some other agreement signed by Mr. Lando, all the rest were signed by the foreign ministers.

MR. CONSTANT:
Be that as it may, I would like -- I have a number of documents that need to be distributed here – 
Mr. Matemanga, could you assist me? -- before I get back to the issue of the negotiations.  Same document in English as in French. 

BY MR. CONSTANT:

Q.
While this document is being distributed, in the course of your evidence-in-chief, Major, you stated, in reference to the negotiations that took place in December, which was attended by Colonel Bagosora, that he had some sort of double face or that there was some change in his attitude, or did I not understand you clearly? 

A.
Yes, sir, I referred to -- when I talked -- I don't think I called double faced, I think I said it was two faces.  There were two faces to Théoneste Bagosora.  They were apparent right from the meetings in August to the meetings in December.  When he was in a social situation, for example, a coffee break or a lunch, he was very friendly to myself, to General Dallaire, to any members of the UNAMIR organisation.  He was correct with his delegation, and I never recall him ever having anything to do with the RPF.  However, when he sat down at the table to do business, he was all business.  He did not joke.  He did not fool.  He did not laugh.  He did not smile.  He was strictly to his point, and he stuck to his point.

We found him in August to be very cooperative in the sense of he offered full explanations on the clarifications, and he appeared, and from the clarifications we received, that they were in total agreement between them and the RPF on the Arusha Accords, which gave us a good feeling that we had a working peace agreement here with a common understanding between the two parties, and therefore that's the message that we took back to New York, that this was a good peace agreement that could be implemented.  This was a win mission, if you will.

However, in December we found him to be far more confrontational.  At the first meeting in December, there were severe arguments between them and the RPF over how the RPF battalion was going to be supported, for example, water, food, firewood, that type of thing; and also on where the RPF battalion was going to go in Kigali, and that went on and on and on and on.

At the second meeting in October -- or, correction, in December, the issue was on the Kigali weapons secure area agreement, and again, he was very, very stubborn about the issue of private weapons -- or about weapons in the hands of private individuals, organisations, groups, and again, the discussions went around and around and around. 

Does that answer your question, sir? 

Q.
Sir, if I've understood you clearly, in August you had a feeling that there was some agreement on everything, but then in December there was this contrary view; in other words, there was no longer the desire to achieve an agreement.  Would that be the case? 

A.
No, it's not a question of the agreement.  In August, yes, what you said is correct; but in December, it wasn't a question of the agreement, it was a question of very minor issues, extremely minor, on implementation requirements to get the RPF battalion, with their RPF political and bureaucratic leadership, down to Kigali so that we could establish the broad-based transitional government.  And he appeared to be very, very obstructionist at those meetings for no apparent reason and dragged out those negotiations for a lot longer than they needed to be carried out.  That's my point, sir. 

Q.
So if I've understood you clearly, in the negotiations in December, there was a problem with the RPF delegation coming in to Kigali or their stay in Kigali, or one of transforming Kigali into a demilitarised zone or one that was under some control.  Is that the case? 

A.
No, it wasn't so much the RPF, it was, it was these minor matters about -- the movement of the RPF battalion and their leadership and their bureaucracy to Kigali was a given.  It was in the Arusha peace agreement.  It was in our mandate.  It was part of our mission plan.  That was established and agreed to by all of the parties.  That wasn't the problem. 

The problem were these minor issues, like how was the RPF battalion going to be supported in Kigali, water, food, electricity, firewood, and also the location.  This is something that a lot of thought should have been given to.  The RPF had their request.  The RGF should have had a question (sic), and then we could have just sat down and sorted out where, but they weren't offering locations, and the discussions went back and forth. 

And then about the Kigali weapons secure area, there was no doubt that there was going to be a Kigali weapons secure area -- again, it was in the Arusha peace agreement, called for -- but Colonel Bagosora seemed to be trying to protect arms in the hands of private individuals or organisations or groups with no apparent reason. 

So -- and that's what we were questioning.  It wasn't a question of the Kigali weapons secure area agreement, it was a question of this definition of armed peoples, who were authorised to have weapons within that area, and it was just that one area that went back and forth all night long. 

Q.
Now, regarding the RPF battalion, you said there was a problem about water supplies -- supply, firewood.  That was my understanding.  Am I correct?

A.
Yes, sir, those minor administrative matters, plus -- excuse me -- plus the location, where the RPF battalion and its delegates were going to go and live in Kigali. 

Q.
I mean, wasn't it the RPF that refused all four locations that had been suggested to them before ending up at CND? 

A.
Sir, it was my understanding it was both sides.  Now, I attended the last of these meetings, do not forget.  I just came in to the mid-December one.  What transpired in those days prior to that, of that detail I'm not aware of. 

The RPF was happy with the CND.  They wanted that location.  General Dallaire at one point proposed the Amahoro stadium, and I know that there were other locations had been offered and there was a lot of to'ing and fro'ing over it.  But it didn't seem to me at the meeting that I attended in the middle of December that Colonel Bagosora was putting forward any constructive location until General Dallaire pushed the situation. 

Q.
You know, when I ask you say -- you just tell me whether you know or you're aware or not.  Did RPF refuse to occupy four locations that were suggested to them? 

A.
I'm not aware of that, sir. 

Q.
Very well.  Are you aware of the fact that the government party had suggested that RPF be supplied with water, firewood, et cetera, and RPF refused and asked that all its supplies come from the area under its control?  Are you aware of that?

A.
Sir, I am aware that there was a lot of discussion about exactly that issue.  The RPF's refusal was based on the fact that they wanted to be able to prove that the water or food was not poisoned, and they also were not happy with the government's contracting method.  And Colonel Bagosora defended that contracting method, and they were opposed to it because they did not want to see certain individuals in the government party or in the government making money off the fact that the RPF was there. 

So the best solution that came to in the end was exactly as you stated, that the RPF would be allowed to transport down food items, firewood, that type of thing, from their area; and other items like, for example, the water that went into the system, the electricity, were provided on the government side. 

Q.
So we agree, therefore, that there wasn't any party that was willing to surrender everything, and that there was some -- any party that refused everything, or refused everything.  It was a sort of negotiations, give and take?

A.
Absolutely, sir.  Went back and forth, back and forth. 

Q.
One quick question on this matter:  Didn't it surprise you, as a soldier, that RPF was asking that all its supplies come from its -- the area under its control, including firewood?  Wouldn't that have surprised you as a soldier? 

A.
Yes, sir, and that's not what I remember.  I don't remember them saying all their supplies.  They did receive, like I say, water, that type of thing, through the CND.  I believe that food was somehow part of that.  I can't be sure, but food was somewhere separate.  I know firewood was coming from their area.  It seemed to me that was a long way to bring it, but the RPF were extremely adamant that they did not want certain individuals in the government to profit from this in the way that the government's contracting system worked.  That was their position, and this is why I say it went back and forth until we got a reconciliation. 

Q.
You've not answered my question.  My question is, as a soldier, weren't you surprised that RPF was insisting that firewood be brought from the area under its control? 

A.
Just firewood, sir?  Just firewood?  Yes, firewood surprised me.  Issues like water and food, I could understand their point.  They were worried that that stuff could be poisoned.  They ended up accepting the water anyway.  On the matter of food, I can't remember if they were -- if they brought it down or if it was provided to them to the city.  It seems to me it was provided to them in the city. 

Q.
What I want to say is that you, as a member of UNAMIR that's responsible for ensuring that the peace agreements are implemented, the fact that they insisted, didn't it surprise you?  Wasn't it some sort of a challenge?  Didn't you try to inquire what, indeed, the RPF wanted to do, what it was insisting?

A.
Sir, I've explained that.  The RPF position was that there were members of the government who would profit from these contracts, and they disagreed that those people should profit from those contracts, and that therefore they said they would be prepared to support themselves to a certain degree, and that's where the arrangements were worked out. 

Were they stubborn on that suggestion?  Yes, sir, they were, but so was Théoneste Bagosora on his side.  So we negotiated our way through this, took a considerable amount of time.  In the end we had an agreement, so that issue was taken off the table, and we moved on to the 22nd when we discussed arms. 

MR. PRESIDENT:
Isn't the situation that here we have two sides.  They have been more or less involved since the 1st of October, 1990.  They are now at the negotiating table.  They are struggling and quarrelling and negotiating, both sides, and both sides were difficult?

THE WITNESS:
Yes, sir. 

MR. CONSTANT:
Yes, yes. 

BY MR. CONSTANT:

Q.
What I'm trying to do, because the client (sic) seems to suggest that it was my client who was being obstructionist in his attitude, wasn't there an agreement on two points: one, the arrival of RPF in Kigali, and the demilitarised zone?  Wasn't there an agreement on those two points?

A.
Yes, sir, there was.  There wasn't an agreement on the future demilitarised zone, but there was an agreement on how we would get to the future demilitarised zone.  It's in the Arusha Peace Accords, sir. 

Q.
Anyway, do you have the document that has now been circulated? 

A.
Yes, sir, I do. 

Q.
This one -- this is a statement made by yourself; is that correct?  The original is in English, and there is a translated copy in French.  So we agree, don't we? 

A.
I prefer to see the copy in English, sir, to ensure that it's the same one. 

Q.
Well, if you want to read through the entire copy in English, maybe we should be talking about it tomorrow. 

A.
Sir, I'd like to see the copy in English.  This is a translation, but I can't be certain, in under the next 20 or 30 minutes having to work my way through it, that it is in fact the statement that I presented to the Tribunal, so I just prefer to see the copy of the original English. 

MR. PRESIDENT:
You have the English version in front of you, haven't you?

THE WITNESS:
In the second document, yes, sir.  Very good. 

MR. PRESIDENT:
This is the document.

THE WITNESS:
Yes, sir.  That's the English.

MR. PRESIDENT:
Yes.

THE WITNESS:
This is what I was presented.  This is the French copy, sir.

MR. PRESIDENT:
Yes.  Twenty-seven pages in the English version.

BY MR. CONSTANT:

Q.
Major, do you want to look through the entire content before we talk about it, or you're prepared to accept that this is the statement that you signed? 

A.
I'm just counting through the pages, sir.  I've got a very poor copy of it.  There's large parts of it that are unreadable. 

MR. PRESIDENT:
What I have here --

THE WITNESS:
Yes, sir, it is my copy. 

MR. PRESIDENT:
Yes. 

THE WITNESS:
It is the statement that I made.  I believe the date was 8th of March, 2000. 

BY MR. CONSTANT:

Q.
Are you able to tell us in what circumstance you made that statement? 

A.
Yes, sir.  On several occasions since approximately 1995, various investigators for the Tribunal and various Prosecution staffs, I believe in relation to this trial, have made their way to Canada and have interviewed myself.  Every group that came seemed to ask the same questions; I would give them my responses.  I would spend almost a day with them.  Colonel Watkin was my legal counsel.

At the end of the day, they would thank me; they would leave.  Sometimes they would ask for 
follow-up information or follow-up questions; I'd provide the answers.  Six months or a year later another group would show up.  And finally, I can't even remember which group it was, around 2000, they asked me to place -- or provide them with a statement on several of the matters that we discussed during these interviews, and that's what this statement is.  I put this together at that time. 

I have admitted, both to yourself, sir, and to the Prosecution, that there are some errors in this statement that I have subsequently found out.  I kept a copy of it and subsequently found out, and I informed both of you what those errors were, and I sent this statement off through Colonel Watkin to the Tribunal.  Where it went or who it went to, I have no idea. 

Q.
I think we should go step by step, because I'm a bit lost. 

A.
Yes, sir.

Q.
Now, did you make just one statement or several statements to the investigators of the Office of the Prosecutor?

A.
Several, several, sir.  In writing, this is the only one I recall doing in writing, but I've been interviewed on several occasions by various Prosecution teams and various investigating staffs. 

Q.
So if I've understood you, on many occasions you met with investigators of the Office of the Prosecutor.  They took down notes.  You didn't read through those notes or sign any statement.  Is that the case? 

A.
I don't remember making a statement or signing a statement, no, sir, except in this case.  I may have, but I don't recall that. 

Q.
Well, sorry, then, can I try, then, to maybe rehash.  So does the Office of the Prosecutor have just one or several statements from you?  So I hope you would remember, apart from this document, do you recall having signed any other statements?

A.
No, sir, I don't recall having submitted any other written statements to the Prosecutors.  I may have done that, but I don't -- the problem is, is that I've been interviewed by a great number of people for a wide variety of reasons.  Sometimes they ask for things in writing; sometimes they didn't.  But as far as the Office of the Prosecutor is concerned, as far as I'm aware, to the best of my recollection, this is the only written statement that I've ever provided them; however, verbal statements, numerous occasions. 

Q.
But when you had those interviews, the investigators didn't ask you to sign any document, any report, that's what I'm trying to find out, or you don't have any recollection of --

A.
I do not, I do not recall ever having signed anything with them, like, for example, at the end of the day or something like that.  I don't recall that, sir. 

Q.
You said earlier, and it might have been a problem of translation, you said at some point they asked for a follow-up, a written follow-up clarification.  Is that what you said?

A.
Yes, sir, that is correct. 

Q.
So apart from this statement that has been distributed, you didn't send in any other written follow-ups or clarifications to the Office of the Prosecutor, did you? 

A.
I don't recall sending any, except in relation to some documents.  I was contacted always through Colonel Watkin.  I was contacted on matters related to documents, notes of mine.  I was asked if I could find a copy of the Kigali weapons secure area agreement, which I was able to locate.  There were times where I was asked to provide documents, and that, of course, was done in writing from myself to Colonel Watkin, and then he sent it to the Tribunal. 

As far as statements go, sir, I don't remember, I don't remember any occasions other than this one where I signed a statement.  I may have, but I don't recall it. 

Q.
Now, regarding this statement, did you do this of your own will or is it as a result of some questionnaire or someone else prepared a document which you signed?  What was the case? 

A.
No, sir.  No, sir.  I was asked to write a statement giving an overview of my time in UNAMIR.  The events that I focussed on here seemed to be the events that those gentlemen/ladies, seemed to be most interested in.  It was very vague like that.  I submitted these 27 pages.  I could have submitted 2700 pages. 

So I was kind of unclear as to what they wanted, but based on our discussions, the questions and answers, I assumed that this is what they were looking for, and this is what I submitted, sir. 

Q.
Fortunately we just have 27 pages, Major.  What I want to know is that you did meet investigators, they put questions to you, and then subsequently you wrote this statement; is that the process? 

A.
Yes, sir, it is. 

Q.
But you don't have the list of questions put to you by the Office of the Prosecutor or its investigators?  You don't, do you? 

A.
(Interpreter's microphone activated)
Q.
Were you told that the questions being put to you formed part of the trial of Colonel Bagosora?

A.
I believe so, sir, yes.  I think that was clear right from the beginning, that they were investigating or said they were the Prosecutors for the Bagosora trial, yes, sir. 

Q.
So it is with this frame of mind, you know, in fact -- the fact that you were going to testify in the course of the Bagosora trial, that you wrote this statement? 

A.
Yes, sir, it is. 

Q.
Be that as it may, I don't have the English version, but I have the French version before me.  Now, you have, in the French translation, the translation of a letter from my colleague Watkin dated 13th of March?

A.
Yes, sir, I do. 

Q.
The 13th of March, 2000, wherein my colleague states that this statement was being forwarded in connection with the Bagosora trial.  We do agree on that, don't we?

A.
Yes, sir, we do. 

Q.
Now, to conclude and for me to understand you clearly, you're saying that at some point in time you did inform the parties of any mistakes or errors that might have appeared in your document?

A.
Yes, sir, that's correct. 

Q.
Well, that is some new development, novelty, what you've just said, so --

A.
No, sir, it's not.

MR. PRESIDENT:
We did not hear the answer.  I think the booth's button was on.  So what was your previous answer, please?  Can you just repeat your answer? 

THE WITNESS:
I'm not sure to which question, sir, I'm sorry. 

That's not correct, Mr. Constant.  You'll remember on the 6th of January -- correction, 8th of January in Montreal at Mr. Harvey Yarosky's office, at the end of our interview I told you from my statement the errors that were in the statement, so I told them to you.  When I arrived here in the Arusha, I passed those also to Mr. White, so I tried to correct myself. 

The errors that are in there are my errors.  I accept responsibility for them, but I wanted to point them out to both, to both parties, sir. 

BY MR. CONSTANT:

Q.
Well, no member of my team recalls any such situation, but what I want to understand --

A.
No, sir.  No, because by doing this you're calling me a liar. 

Please turn to page 2, in the paragraph, "I arrived in Rwanda on Monday, 29 November 1993," I specifically told you that that date was wrong.  It was Monday, 22 November 1993.  You asked me how I knew the difference.  I told you that it related to my birthday on the 25th.  I thought I'd celebrated it with my family.  It was years after that my wife reminded me that we had had the family birthday party before I left.  And you said, "You have a good wife," and I said, "Yes, she's better than me, sir." 

Q.
Yes, it is correct that you did provide such information.  And then at the end of the interview you said that you admit some errors, but I don't recall you telling us that these errors were minor ones.  If I am wrong, you know, you might need to correct me.

But what I want to know is that, did you write any corrigendum, any document in regard to the errors that you made, or you've corrected them here in the course of the hearing? 

A.
No, sir.  I corrected them in Montreal on the 8th of January with yourself and your assistant, who's sitting on the far end of you.  Mr. Skolnik, I believe, came in at the end of that interview.  And I corrected them upon arrival here with Mr. White, shortly after I arrived here in Rwanda (sic).

The errors are minor in nature, extremely minor, but as I've gone over and over the years I've recognised a couple of them, and I just wanted to make sure that both sides were absolutely correct in their understanding.  I did not submit it in writing to anybody.  I did it verbally with both sides in the presence of Colonel Watkin, my legal counsel. 

Q.
Fine.  So apart from those minor errors, this is reflective of your experience in Rwanda in that period as part of your testimony in the course of this trial, Bagosora's trial.  We do agree on that, don't we?

A.
Yes, we do, sir. 

Q.
Do we agree that you would say you don't make any mention of it -- you don't talk about your encounter with Bagosora in the month of August?

A.
No, sir.  I don't believe that's in this statement. 

Q.
Is it because you start your statement with your trip in the month of November, and you don't talk about your trip there or your mission there in the month of August? 

A.
Well, no, sir.  On the first page you'll notice that I do talk about the August technical mission.  I talk about meetings with both parties to clarify aspects and the interpretation of the Arusha peace agreement.  "Pasteur Bizimungu led the RPF delegation and Colonel Bagosora led the RGF delegation.  There were a number of FAR representatives at these meetings, but Colonel Bagosora was the primary spokesman for the RGF."

THE ENGLISH INTERPRETER:
Could the witness please go slow. 

THE WITNESS:
It's the first paragraph of my statement, sir.

MR. PRESIDENT:
We have it.

THE WITNESS:
Right, sir.  So I did, yeah. 

BY MR. CONSTANT:

Q.
Well, at very least in the French version, you describe Colonel Bagosora not as a leader of the government delegation but as the one leading the RGF delegation, I suppose the Rwandan government forces delegation.  And then you say there were a number of FAR representatives, I suppose the Rwanda armed forces representatives. 

A.
Yes, sir, that's correct.

Q.
That's the way --

A.
I wrote this statement in English, sir, and if there's a problem in translation to the French, I'm not aware of it, but in the English side, that's what I wrote.

MR. PRESIDENT:
Mr. Constant, I'm lost.  "Pasteur Bizimungu led the RPF delegation and Colonel Bagosora led the RGF delegation."   

MR. CONSTANT:
We agree, Mr. President. 

MR. PRESIDENT:
(Interpreter's microphone activated)
BY MR. CONSTANT:

Q.
My problem is the following:  Both in the French version and, it seems to me, a translation of the English version, well, Bagosora is not described as the leader of the government delegation attending that meeting, but, rather, as the one leading the armed forces delegation or the government forces delegation.  Do we then agree that that's the way you have described it here in your statement?

A.
No, sir, it's not.  What I meant by that, and I still stick by it, is that Colonel Bagosora led the Rwandese government delegation.  We often referred to the government as the RGF in the same way we referred to the RPA, the Rwandese patriotic army, as the RPF.  So those were terms we used quite loosely.  Perhaps we shouldn't have, but we did. 

And what I meant here and what is written here is that Colonel Bagosora was the head of the government delegation that came to Kinihira on the 22nd and 27th of August, 1993, to clarify the Arusha peace agreements with us. 

Q.
Major Beardsley, what I read here is RGF delegation, not the government delegation.  RGF stands for government, as far as you're concerned?

A.
Rwandese government forces delegation.  I know what I meant, sir, when I wrote this, and I know what the situation was I was describing.  Colonel Bagosora led the government delegation.  I'm sorry, I can't make it any clearer than that. 

Q.
Well, Major, we talked at length of the fact -- or what you told me, namely, that on the 19th, there was a meeting in the presence of Gasana, and at that meeting you asked that the government send a delegation in connection with the clarification of the Arusha agreements or accords, and here it is stated that it is a delegation of the Rwandan government forces.  You must admit, you must acknowledge the fact that there is some difference here?

A.
No, sir, I don't.  We asked the foreign minister and these other ministers and senior leaders of the Rwandese government to provide a delegation.  General Dallaire explained what the purpose of the meeting was and to send a delegation to meet with us and the RPF to clarify the Arusha Peace Accords.  The government chose to send an entire military or gendarmerie delegation, and that delegation was led by Colonel Théoneste Bagosora in uniform.  That was a government decision; it wasn't our decision.  They sent them.  They represented the Rwandese government, even though they were all in uniform, both military and gendarmerie. 

MR. PRESIDENT:
We have now heard this three times, and we understand the question and the answer. 

MR. CONSTANT:
I will not insist, Mr. President.

Mr. President, do we go on to 5:30? 

MR. PRESIDENT:
Compromise, 5:15. 

BY MR. CONSTANT:

Q.
You told my colleague Drew White during the -- your evidence-in-chief that between the trip in August and your arrival in November, there was some major changes.  Do you remember that part of your statement -- your evidence, sorry? 

A.
Yes, sir, I do. 

THE ENGLISH INTERPRETER:
Your microphone, sir.

THE WITNESS:
I'm sorry.  Yes, sir, I do. 

BY MR. CONSTANT:

Q.
Now, when my colleague asked you about the significant changes that might have occurred, you made, made mention of the fact that the broad-based transitional government had not yet been set up.  That's one of the points you made.  Are we agreed on that? 

A.
The broad-based transitional government, in accordance with the Arusha peace agreement, was supposed to be established on the 10th of September, but it could only be established if a neutral international force arrived before 10 September.  So we were under no illusions, and neither were they.  It was clearly explained on the technical mission that that just wasn't going to happen.  So the broad-based transitional government was not established on the 10th of September, but it was clear from everybody in August that it wouldn't be.  They had to wait for us to get there, and it took that long to get the process moving in New York, to get a mandate, collect the forces, and deploy the forces. 

That's one of the aspects, but there were several others in the changing situation, sir.

Q.
So the fact that that broad-based transitional government was not established, was not there, that's one of the radical developments.  Those were your words. 

A.
Yes, sir.  It was very disappointing to both parties and to -- basically to all parties, but the -- they had established the date in the Arusha peace agreement, and right up front General Dallaire told them there is no way in hell -- sorry, excuse my language.  "There is no way that a neutral international force will be here before 10 September.  It is just impossible.  It can't be done, but we will attempt to get here as fast as we can." 

Both of the parties sent a delegation to New York on the 15th of September to urge us to move rapidly, and believe me, we were breaking -- supposedly breaking every milestone in New York as far as speed, but we still couldn't get there before we had a mandate.  The mandate wasn't passed until 
5 October, sir. 

Q.
The second event that you referred to was the RTLM as an indication of the radical change that had occurred between August and your arrival in November, you know, even with the setting up of the UNAMIR in October.  Would that be correct?

A.
Yes, sir, it was.  It was more the tone.  RTLM was established when we were there in August, but it was -- the tone of RTLM was becoming extremely ethnic.  And the second point was, they attacked the Belgians right from day one, that the Belgians were coming back as part of UNAMIR.  It was provocative. 

Q.
You also say that the third development was a split between the MDR and the radical party -- or the Parti libéral, sorry?

A.
Yes, sir, that is correct.  Both of those parties split into two wings, at least two wings. 

Q.
Don't you think there had been a split in MDR as far back as June-July 1993, prior to your trip there in August?

A.
Not that we were aware of, sir.  Mr. Faustin was the leader of the MDR party, and he had been the only person in the Arusha peace agreement designated to a specific position by name, and he was to be the prime minister designate.  And he nor Prime Minister Agathe led on to us at many meetings that General Dallaire had with them during the technical mission that there was any problems in the MDR; however, there were in October. 

Q.
A fourth point:  You talked about the existence of militias, whereas in August you were well aware that they were already in existence, weren't you? 

A.
Yes, sir, we were.  In August it was portrayed to us that the militias were the youth wings of the party.  They wore a paramilitary uniform, usually consisting of a beret, certain colour sweatshirt depending on which party it was.  They provided security at party functions or party congresses, party meetings, party conventions, that type of thing.  There were allegations that some of them were armed, that they'd undergone paramilitary training, that type of thing, although we found no evidence of that in August. 

However, by the time we got back in November, it appeared to us that the militias were far stronger and far more in evidence.  For example, there was hardly a day went by where you didn't bump into somebody from the Interahamwe with their distinctive suit on, usually yelling at UNAMIR vehicles, shaking their fist, in groups acting like a group of clowns, that type of thing, sir. 

MR. PRESIDENT:
Would this be a convenient moment, Mr. Constant? 

MR. CONSTANT:
Yes, Mr. President. 

MR. PRESIDENT:
Then I would like to raise an issue with you because you will, of course, be continuing your cross-examination tomorrow morning, and we will start at the normal time, 8:45.  But at 9:30 I have to meet with a delegation of ambassadors in some other capacity than Presiding Judge here, and I will have to be -- during that meeting, I will have to be away for about two to three meetings.  So my suggestion is that your cross-examination goes on with the two Judges under Rule 15 bis, and then I will join you again probably before lunch. 

Any problems with that procedure, Mr. Constant? 

MR. CONSTANT:
Oh, it's a pleasure.  And in advance, I would be so pleased that it is Judge Reddy who will be presiding. 

MR. PRESIDENT:
Thank you very much. 

So we will meet, then, tomorrow at normal time, 8:45.  The Court is adjourned.
(Court adjourned at 1716H)
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