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P R O C E E D I N G S

MR. PRESIDENT:
Good morning.  The court is in session.  

Yesterday we agreed that we would meet at 11 o'clock in order to hear Ambassador Mpungwe.  I understand that there has been a recent development.  

Maître Constant?  

MR. CONSTANT:
Thank you, Mr. President.  Indeed, the ambassador arrived at 3 a.m.  We are grateful to the section that ensured he arrived.  We spoke to him for one hour this morning.  Obviously, we did not go into the details ‑‑ I would not want to go into the details, but for obvious reasons, the Bagosora team would not want to use his testimony, and we, therefore, withdraw him as a witness.  

MR. PRESIDENT:
That's noted.  It's on record.  We will, then, start, as also agreed yesterday, at 2 o'clock with Luc Marchal.  

The Court is adjourned.  
(Court recessed from 1112H to 1410H)
MR. PRESIDENT:
Good afternoon.  We note the absence of Colonel Nsengiyumva.  

Good afternoon, Mr. Witness.  

THE WITNESS:
Good afternoon, Mr. President.  

MR. PRESIDENT:
I understand that it is your wish to testify under your own name in a public session.  

THE WITNESS:
That is absolutely correct.  

MR. PRESIDENT:
You have to tell the truth, and the registry will now take your solemn declaration.  
(Declaration made by Luc Marchal in French)
MR. PRESIDENT:
You have a document in front of you there with your signature; isn't that so?  

THE WITNESS:
Yes, Mr. President.  

MR. PRESIDENT:
So the information in that document is correct?  

THE WITNESS:
Yes.  

MR. PRESIDENT:
Mr. Matemanga?  

MR. MATEMANGA:
D. K122.  
(Exhibit No. D. K122 admitted)
MR. PRESIDENT:
Thank you.  You will now be examined in chief by the Kabiligi Defence.  

Mr. Skolnik.  

MR. SKOLNIK:
Good afternoon, Mr. President.  Good afternoon, Judge Egorov.  Good afternoon, Judge Reddy.  Good afternoon, Counsel.  

Could we dispose, maybe, of a preliminary matter?  Mr. President, you will recall in the testimony of Kabiligi Witness LAX23, who testified by video conference from The Hague, Prosecution counsel in the cross‑examination put to the witness ‑‑ or, asked the witness whether he had an agenda from 1994 referring to Kabiligi's stay in Nairobi in January and in April 1994.  The witness subsequently sent me scanned copies of his agenda, and I communicated to Mr. Diallo for distribution to the parties.  

Now, Mr. President, the witness insisted ‑‑ well, he testified under ‑‑ under pseudonym and in a ‑‑ and all his testimony was in closed session.  However, he has asked that this exhibit be tendered under seal and that an order be made not to provide access to the document to any parties outside the Military I trial as the witness considers the subject matter of his agenda or diary to be highly personal and highly confidential.  So we would like to tender it as a Kabiligi exhibit and we would ask the Trial Chamber for such an order.  You will notice that annexed to my letter there's an email from the witness asking for that.  

MR. PRESIDENT:
Thank you.  

Do you have that document in front of you, Prosecution?  

MR. WHITE:
I didn't bring it with me, but the Prosecution intends to object, has lengthy submissions concerning this.  It's going to take us well beyond a preliminary matter.  

MR. PRESIDENT:
So it will be a time‑consuming exercise to enter into this discussion. 

MR. WHITE:
It will. 

MR. PRESIDENT:
Then we will simply freeze the matter, and you can make a new application afterwards, Mr. Skolnik, and the number of the exhibit doesn't really matter.  

MR. SKOLNIK:
Well, Mr. President, I have to say that I object to what the Prosecution is saying because they're the ones that wanted this to be put into the evidence.  They put it to the witness:  "Do you have an agenda?"  He said yes.  They said, "Well, if you have it, send it.  Send it to us", which he did.  Now, they're saying, "We don't want it", because, maybe, it's not so good for their case, but that's just too bad.  I don't see why they want to obfuscate and stall and try to prevent this going into the evidence.  They took a strategic decision to ask the witness if he had an agenda.  The witness said he had an agenda.  They asked the witness to send it.  The witness sent it. 

MR. PRESIDENT:
Could you slow down a little bit, Mr. Skolnik?  

MR. SKOLNIK:
Sure.  Sorry.  The witness sent it, and now we want to tender it.  

MR. PRESIDENT:
Yes, it's far too fast.  We will have to play the tape afterwards.  

But the point now is we note that there may be disagreement between the parties, but this may take time.  And now we certainly want to give priority to the present witness.  What is your first question?  

LUC MARCHAL,

first having been duly sworn,

testified as follows:
EXAMINATION‑IN‑CHIEF
BY MR. SKOLNIK:
Q.
Okay.  Good afternoon, Colonel.  

A.
Good afternoon, Counsel.  

Q.
Can you give us a brief resume of your CV?  

A.
I joined the army as a cadet officer, and I received my officer's training in the '60s.  After that, I was assigned to the parachute ‑‑ a parachute battalion in the Belgian army, where I spent several years occupying several positions.  And from 1972 to the end of 1977, I participated in military‑technical cooperation programmes for a period of five years in Zaire.  After my service in Zaire, I returned to Belgium and rejoined my original battalion.  

Thereafter, I started what we refer to as the continuous training of officers, and I passed my certificate to become a senior officer.  I worked in the general staff in Hever, Brussels, which is the general staff headquarters.  I became a battalion commander in the Belgian army for a period of three years from 1987 to 1990, after which I took up another position in the general staff headquarters in Brussels.  Subsequently, I was appointed adviser in the cabinet of the minister of defence, where I worked for three years.  And it was after that that, at my request, I was appointed Kigali sector commander in UNAMIR.  After that, I was the head of state (sic) of the command and I was retired in 1999.  

MR. PRESIDENT:
I wonder whether you could slow down when you are giving testimony.  We need both interpretation and transcription.  And even it ‑‑ even if it has worked rather well, I think it will facilitate matters if you spoke a bit more slowly, please. 

What is the next question?

BY MR. SKOLNIK:
Q.
Well, Colonel, you just said in the English translation that you were the "head of state".  That's how it came around 14:18.  Now, I don't have the English version, because I'm looking at the French version.  So could you tell us what you were saying?  

A.
Chief of staff of a major command.  

Q.
Okay.  Thank you.  Now, when did you arrive in Rwanda for the UNAMIR mission?  

A.
On the 4th of December 1993.  

Q.
And can you tell us when you left Rwanda?  

A.
On the 19th of April 1994, at about 11:30. 

Q.
Now, Colonel, between the 4th of December 1993 and the 19th of April 1994, were you continuously in Rwanda?  

A.
Yes.  

Q.
Now, can you explain the deployment of UNAMIR on the Rwandan territory, briefly?  

A.
UNAMIR had about 2,500 men divided between the Blue Helmets and the observers.  From the point of view of the structure of the mission, there were six sectors, including two more important sectors, which were the Kigali sector, which I commanded, and the demilitarised zone sector, where there was a Ghanaian battalion deployed.  In addition to these two major sectors, there were four smaller sectors which were exclusively occupied by United Nations observers.  That, in brief, was half UNAMIR ‑‑ how UNAMIR was deployed.  But it is clear that my sector, the Kigali sector, was deployed actually in the capital of the country.  

MR. PRESIDENT:
Mr. Skolnik, there may be a letter from UN headquarters about immunity.  Do you want to tender this as ‑‑ 

MR. SKOLNIK:
Yes, Mr. President, thank you for reminding me about that.  I have a letter dated here 18 November 2005 from Mr. Ralph Zacklin, the assistant secretary‑general for legal affairs ‑‑ 

MR. PRESIDENT:
Slow down, please.  Yes?  

MR. SKOLNIK:
‑‑ where Mr. Zacklin gives the necessary waiver of immunities for Colonel Marchal to testify.  I produce this letter.  It's a three‑page ‑‑ well, there's two letters actually.  There's one letter of November 18th, where he attaches a letter he sent 12th August 2005, which gives the necessary authorisation.  So I would just ask the registry if we could tender this as an exhibit.  It's already been communicated to the parties in our pre‑defence brief part II.  It was attached to the colonel's ‑‑ 

MR. PRESIDENT:
And while the distribution is taking place, please ask your next question.  

MR. SKOLNIK:
It'd be my pleasure. 

BY MR. SKOLNIK:
Q.
Colonel, you talked about military observers.  In the jargon of UNAMIR, would it be correct to say they were referred to as MILOBs, M‑I‑L‑O‑B‑S?  

A.
Yes.  

Q.
Now, in the month of February 1994, were there peacekeepers or MILOBs at the Ruhengeri operational sector command of the Rwandan army?  

A.
I had used the French acronym from ‑‑ for observers, which is ONMUs, not MILOBs.  So I will say yes, there were MILOBs in the Ruhengeri area.  

Q.
Now, could you tell us ‑‑ and we'll come to this in greater detail later.  But there was a ‑‑ an agreement called Kigali weapons secure area agreement; correct?  

A.
Yes.  There was a protocol agreement in the weapons ‑‑ that is, the Kigali weapons secure area.  

Q.
Okay.  Now, just in very short terms, what was the purpose of that agreement; and who were the parties to the agreement?  

A.
The purpose of that agreement was to reduce the volume of weapons in existence prior to the signing of that agreement, to reduce the level of weapons so as to create a climate of trust that would be favourable to the installation of the transitional institutions.  That, in brief, was the purpose of the Kigali weapons secure area.  

Q.
Thank you.  Now, can you tell us, Colonel, where were the helicopters of the Rwandan army stored pursuant to that agreement, the KWSA ‑‑ or the KWASA (sic) agreement?  

A.
Pursuant to the KWSA agreement, the helicopters, as well as all the major weapons systems, had to be stored in hangars assigned for that purpose and which were under the control of UNAMIR observers.  

Q.
Where were these hangars located, Colonel?  

A.
Specifically, with regard to helicopters, these hangars were at the Kayibanda international airport.  

Q.
Is that what we also refer to as the Kanombe airport?  

A.
That is correct.  

Q.
Now, can you tell us whether these hangars were under the observation of UNAMIR?  

A.
Yes, given that I had a team of observers, 24 hours a day at the Kanombe airport.  

Q.
Can you tell us were they ‑‑ were these hangars where these helicopters were stored, were they under observation by your people 24 hours a day?  

A.
Yes.  

Q.
Could the helicopters of the Rwandan army fly missions within the country without the authorisation of the UNAMIR?  

A.
According to the provisions of the weapons secure area, all major weapons systems could not be moved without the prior authorisation of UNAMIR.  

MR. SKOLNIK:
Madam Ben Salimo, could you please show the colonel Exhibit D. B60?  

MR. PRESIDENT:
Have you indicated to the registry, Mr. Skolnik, which exhibit they need to take from their collection?  

MR. SKOLNIK:
Yes, I had sent an email.  

MR. PRESIDENT:
Okay.  Can you move on or ‑‑ 

MR. SKOLNIK:
I can move on.  And when the exhibit comes up, we'll go back to it. 

BY MR. SKOLNIK:
Q.
Now, Colonel, what kind of paperwork had to be submitted to UNAMIR in order to obtain an authorisation to fly a helicopter?  

A.
Such a request would have to meet certain criteria basically providing various information, such as the destination, the charge or task, the number of passengers on board, as well as a schedule for the mission.  

Q.
Would it have been necessary to file a flight plan?  

A.
I don't know what you mean by "flight plan".  But once the starting point is known and the destination is given, what was of interest to us ‑‑ well, that for us would be a flight plan.  We would, then, have the elements we needed for that sort of mission. 

Q.
Okay.  Thank you.  You've explained that.  Now, what were the instructions of UNAMIR concerning the armament and the flight of military airplanes and helicopters?  

A.
According to the memorandum of understanding for the KWSA, the arms apparatus or system would have to be dismantled from the platform, from their base.  With regards to helicopters, the armament mounted on the helicopters would have to be dismounted and stored in other hangars away from the hangars where the helicopters were stored.  In ‑‑ under no circumstances were they to be reassembled.  

I must make it clear that if UNAMIR was exercising such control, this was, first of all, because it was its mission and, secondly, because it was essential to establish an orderly procedure so as to avoid raising suspicions by either of the parties which were signatories to the agreement.  So when the armed forces, the Rwandan armed forces, had parachutist jumps, they would have to make a reasonable request so that should the Rwandan patriotic front raise it as an issue, we would be in a position to reassure them, to tell them that this was a coordinated action.  

Q.
Thank you.  Now, Colonel, could you tell us if Kabiligi wanted to fly on a mission by helicopter in February 1994, did he require the authorisation of UNAMIR? 

A.
Yes.  

Q.
Could the helicopters of the FAR fly on missions ‑‑ we're always talking about the time frame of February 1994 ‑‑ without the permission of UNAMIR? 

A.
No.  

Q.
Now, Colonel, did you ever receive a report of a helicopter flight made by Kabiligi to Ruhengeri on the 15th of February 1994 by the UNAMIR observers who were at the hangars where the helicopters were?  

A.
No.  

Q.
Now, did you ever receive a report from UNAMIR people, either peacekeepers or military observers in Ruhengeri, reporting a flight by helicopter by Kabiligi to the army operational sector command at Ruhengeri on February the 15, 1994?  

A.
No.  I did not receive such information.  

Q.
Are you ‑‑ 

MR. PRESIDENT:
And irrespective of who may have been in such a helicopter, did you ever receive any reports about such unauthorised helicopter flights on the dates mentioned?  

THE WITNESS:
No, Mr. President.  

BY MR. SKOLNIK:
Q.
Are you aware ‑‑ sorry ‑‑ whether Kabiligi ever received a UNAMIR authorisation to fly from the Kigali weapons secure area, that is, in Kigali, to Ruhengeri on the 15th of February 1994?  

A.
No.  

Q.
Now, Colonel, did you have occasion to see General Kabiligi on the 15th of February 1994?  

A.
Yes, I did.  

Q.
And could you tell us where you saw General Kabiligi on the 15th of February 1994?  

A.
I saw him in various places, in particular in the buildings of the Rwandan armed forces headquarters.  

Q.
Now, could you tell us what was the purpose ‑‑ or, why was Kabiligi with you on February the 15th, 1994?  

A.
On that day, the Belgian contingent of UNAMIR ‑‑ not specifically on that day, but during that period, between the 15th of ‑‑ or including the 15th of February, the Belgian contingent was receiving Lieutenant General Uytterhoeven, who was inspector of ground forces.  And one of his duties ‑‑ or, in the context of those duties, he had come to pay a visit to the Belgian contingent so as to be advised or apprised of the problems that the contingent faced during the mission.  And since he was in Kigali, a briefing session had been organised by the Rwandan military authorities; and during that briefing, General Uytterhoeven's delegation attended.

MR. SKOLNIK:
Okay.  Now General Uytterhoeven is number 8, Mr. President, on the spelling list.  

BY MR. SKOLNIK:
Q.
Now, was General Uytterhoeven accompanied by any other officers?  

A.
You mean in his delegation?  

Q.
Yes.  

A.
Yes.  

Q.
Sorry.  Could you tell us who?  

A.
Yes.  He was, in fact, accompanied by Colonel Roman, who was commander of the paracommando brigade which KIBAT1 was drawn from, and KIBAT1 was a part of the UNAMIR mission.  

Q.
Are you aware, Colonel, whether General Uytterhoeven met on February 15th, 1994, with General Nsabimana, the chief of staff of the Rwandan army? 

A.
Yes.  

Q.
Were you present?  

A.
Yes.  

Q.
Was Kabiligi present?  

A.
Yes.  

Q.
Where was the meeting held?  

A.
The meeting took place at the Rwandan armed forces headquarters.  

Q.
Does that mean it was held at the general staff?  

A.
Yes, absolutely.  

Q.
Now, could you tell us what time did the meeting begin?  

A.
The meeting, the briefing proper, began at 10 a.m.  

Q.
Now, how long did the meeting with Colonel Kabiligi, as he then was, General Nsabimana, and General Uytterhoeven, yourself and Colonel Roman last?  

A.
The briefing ended shortly after midday, so shortly after 12.  

MR. SKOLNIK:
Now, Mr. President, Colonel Roman is number 9 on the spelling list.  

MR. PRESIDENT:
Just a little addition there.  Mr. Matemanga, we can now tender the headquarters letter concerning immunity.  The Bench has seen it, and the Prosecution has seen it.  So that's the next exhibit number.  

MR. MATEMANGA:
D. K123.
(Exhibit No. D. K123 admitted)  

MR. PRESIDENT:
Thank you.  

Mr. Skolnik. 

MR. SKOLNIK:
Yes, thank you.  

BY MR. SKOLNIK:
Q.
Colonel Marchal, could you tell us ‑‑ you said that the meeting started at 10 o'clock in the morning and it ended around midday; is that correct?  

A.
Yes.  

Q.
And could you tell us, did the parties go to lunch? 

A.
Yes.  

Q.
Was Kabiligi present at the lunch?  

A.
Yes.  

Q.
Now, you mentioned to us before, I believe, that you said that there was a briefing that was held on that day.  Am I correct?  

A.
Yes, indeed.  

Q.
And could you tell us what kind of a briefing it was and where exactly at the general staff that briefing took place?  

A.
The briefing was according to the general rules of briefings, so the chief of staff of the army made an introduction and then the various chiefs of sections ‑‑ or, within his headquarters or general staff came in to discuss areas relevant to their areas of operation.  And then the purpose of the briefing was to provide comprehensive information to the Belgian delegation on the general organisation of the Rwandan armed forces. 

Q.
Now, you said that the chief of sections gave briefings.  Can you tell us what exactly you mean by "chief of" ‑‑ "chiefs of sections"?  

A.
Within a general staff, there are various sections based on the importance of that general staff headquarters.  So within the Rwandan forces, there was a branch known as branch 1 or office 1; and it deals with personnel matters.  You have the second office, or bureau 2, which takes care of intelligence.  And then we have an office that deals with training, as well as operational planning.  There is also office 4 which deals with logistics.  

Q.
Now, did Colonel Kabiligi, as he then was, give a briefing?  

A.
Yes.  

Q.
Now, could you tell us when this meeting between General Uytterhoeven, Colonel Roman, yourself, General Kabiligi ‑‑ or Colonel Kabiligi, as he was then, and General Nsabimana ended? 

A.
Could you please specify if this was the end of the briefing or when we took leave of each other following the briefing?  

Q.
Exactly.  How long did this whole meeting between everybody, which began at 10 o'clock in the morning and you said you all went to lunch together.  So when did all of this end that day? 

MR. PRESIDENT:
So in addition to the meeting proper, which ended around 12:15 or whatever, you are asking for how long were they all together. 

MR. SKOLNIK:
After that. 

MR. PRESIDENT:
Yes.  

THE WITNESS:
So this time together ended just before 3:30 p.m.  I would say 3:30.  

BY MR. SKOLNIK:
Q.
Now, Colonel, was Colonel Kabiligi in your presence on April 15 ‑‑ on February 15th, 1994, between 10:15 and 1530 hours that same day, continuously?  

A.
Yes.  

Q.
Colonel, we had a Prosecution witness who testified in this case under the pseudonym XXQ.  And this witness testified before this Trial Chamber, and he alleged that on February the 15th, 1994, Colonel Kabiligi arrived by helicopter at the Ruhengeri operational sector command of the army at 1000 hours and he presided a meeting with the operational sector commander of Ruhengeri, that is, Colonel Augustin Bizimungu, as he then was ‑‑ I don't think I have to spell that, Mr. President ‑‑ as well as all the battalion commanders and the operational sector commander staff, that is, the S1, S2, S3 and 4, as well as the representative of the Ruhengeri gendarmerie detachment.  

And this witness, XXQ, testified that Kabiligi stated that the genocide was to begin on February the 23rd, 1994, contemporaneously in Rwanda and in Burundi, with the FRODEBU.  That's F‑R‑O‑D‑E‑B‑U.  Now, having heard all this, what is your comment on the allegations and testimony of Prosecution Witness XXQ?  

A.
I can tell you that on that day and at the time you mentioned, Colonel ‑‑ or, General Kabiligi was in my presence, was present with me. 

Q.
Now, the witness XXQ said that at 10 o'clock in the morning Kabiligi arrived by the helicopter at Ruhengeri and ‑‑ 

MR. PRESIDENT:
Mr. Skolnik, isn't this really covered by the witness's answer to the first question?  

MR. SKOLNIK:
I want to make sure.  

MR. PRESIDENT:
It seems to me that you really do not need to rehearse all the details.  

MR. SKOLNIK:
That's okay.  Thank you.  

BY MR. SKOLNIK:
Q.
Colonel Marchal, did you keep a diary or what we would call in French a journal de campagne in February 1994? 

A.
Yes.  

Q.
You have provided me with a true copy of 15 February 1994 of your diary or journal de campagne; is that correct?  

A.
Yes.  

MR. SKOLNIK:
Mr. President, this was communicated to all the parties by email last night.

But, Madam Ben Salimo, could you show the document to the colonel?  

BY MR. SKOLNIK:
Q.
Do you have it, Colonel?  

A.
Yes.  

Q.
Because it seems that a lot of what you wrote in there is in military jargon and abbreviations, I'm going to ask you if you would be good enough to read from the beginning.

MR. PRESIDENT:
Slowly, please. 

MR. SKOLNIK:
Yes.  

MR. PRESIDENT:
So if you could read it out loudly, please, so that we can hear it in French.  And then we will have the official interpretation from French to English.  If you would kindly assist us with that. 

THE WITNESS:
Certainly, Mr. President.  

"10 a.m.:  Visit for interview or discussion with minister of national defence, with the two chiefs of staff of the Rwandan armed forces, of the gendarmerie, the G3 officers of the Rwandan armed forces and the gendarmerie, Colonel Bagosora, the Kabiligi sector commander" ‑‑ that is myself ‑‑ "the liaison officers in the general staff or sector officers, as well as of the force.  Very interesting discussions, open and constructive.  Second meal at Pegasus".  I must explain that.  Pegasus was the KIBAT command post, the Belgian battalion.  "So with regard to the second meal, frugal but friendly and highly appreciated by the guests.  We had a pleasant time with the Rwandan authorities.  Exchanges of ideas were practical and will facilitate assessment of the problem".  And then it goes to say "at 3:30 p.m., we went on to another activity".  This is the reading, Mr. President.  

BY MR. SKOLNIK:
Q.
Okay.  And, Colonel, because I'm having trouble reading your handwriting, could you tell us where it says in your agenda that the meeting began at 1000 hours?  Oh, I see it.  Okay.  It's the 1, 2, 3, right at the fourth line; is that correct?  

MR. PRESIDENT:
Yes, it's there.  

MR. SKOLNIK:
Okay.  Mr. President, we'd like to tender this as a Kabiligi exhibit.  

MR. PRESIDENT:
Mrs. Ben Salimo. 

MS. BEN SALIMO:
It is D. K124, Mr. President.  
(Exhibit No. D. K124 admitted)
MR. PRESIDENT:
Thank you.  

MR. SKOLNIK:
Mr. President, could we ask registry if they found D. B60?  

MR. PRESIDENT:
Mr. Matemanga placed some documents on your right‑hand side, Mr. Witness.  

Can you assist the witness to find the right document?

BY MR. SKOLNIK:
Q.
Do you have the document, Colonel?

A.
Yes, counsel. 

Q.
Can you tell us what the document is, if you recognise it?  

A.
I do recognise it.  It is the protocol of agreement on the securing of weapons in the Kigali sector.  

Q.
Okay.  Could you just tell us who the signatories are on that document?  

MR. SKOLNIK:
The reason I'm asking, Mr. President, is because the one on the left may not be clear.  

BY MR. SKOLNIK:
Q.
So could you tell us who the signatories of the documents, as they appear on the front of the document, are?  

A.
On the one hand, for the Rwandan government forces, it is the minister of defence, Augustin Bizimana.  For the high command of the Rwanda patriotic army, it is Paul Kagame.  And for UNAMIR, it is General Dallaire who appended his signature to the document.  

Q.
And Bizimana is B‑I‑Z‑I‑M‑A‑N‑A.  Augustin I don't have to spell.  

Now, we see a date on the top in the right‑hand corner, "20 December 1993".  Is that the date of the signature of the document?  

A.
Absolutely, yes. 

Q.
Now, Colonel, you talked to us about helicopters and you said that the flight of helicopters, the storage of helicopters, the disarmament of helicopters was done pursuant to this agreement; correct?  This is the KWASA agreement.  Am I right?  

A.
Yes.  

Q.
And could I direct you to article 15 and can you tell us whether the matters I just mentioned, with reference to helicopters, are contained in article 15 of the KWASA agreement? 

A.
Yes, that area is covered in this article that you have mentioned. 

Q.
Could you tell us which specific paragraph is covering the flight of helicopters and storage, et cetera?  

A.
Paragraph 15(C).  

Q.
Okay.  Now, Colonel, while you have the document in front of you, with reference to the signature by Minister Augustin Bizimana, how do you interpret that signature, aside from the fact that he's giving his agreement?  

A.
The signature is, in fact, an order at the level of the general staff of the armed forces, but also of the gendarmerie, to implement and comply with the provisions of this agreement.  Based on the basic documents, the armed forces and the gendarmerie, in cooperation with UNAMIR, would carry out these instructions.  The authorities established the necessary rules of coordination so that the agreement could be concretely implemented by the various units bound by this agreement.  

Q.
So how is this order that you're talking about sent ‑‑ well, first of all, it's an order to who?  

A.
The document is addressed to all the structures involved by this agreement on the weapons secure area.  It is prepared in the form of an official document known as a protocol agreement, but the purpose of which is obviously to explain the provisions therein to those that are bound by the agreement.  Now, you would like to know how this process actually took place and ‑‑ 

Q.
How is it sent from the minister down the hierarchy of the army for those that have a need to know about this?  

A.
Well, I did not personally witness the process used to convey that document, but I suppose that copies were made and dispatched to the authorities responsible for the implementation of the provisions of the agreement and that the copies of the document were accompanied by an explanatory note from the authority issuing it. 

Q.
Okay.  Now, what I was ‑‑ well, I'll just go on to something else.  Let's go back now to this 
Kigali weapons secure area document, and we don't have to refer to it anymore, I don't think.  But just hold on to it for now in case you have to.  

Did you work together with General Kabiligi on this Kigali weapons secure area agreement?  

A.
The fact is that the Rwandan armed forces and the Rwandan gendarmerie were concerned or involved in the implementation of this agreement.  And in the process of implementing that agreement, Colonel Kabiligi was the person that I contacted in order to establish the necessary conditions so that the spirit and letter of that agreement should be respected.  

Q.
Now, you told us that you arrived in Kigali with the ‑‑ for the UNAMIR mission on 4th December 1993; correct?  

A.
That is correct. 

Q.
And, Colonel, the document ‑‑ excuse me ‑‑ D. B60 is dated 20th December 1993.  And my question to you is:  Prior to the signing of the official document by Minister Bizimana, General Kagame, and General Dallaire, did you have discussions before the implementation ‑‑ or, before the signing of the document, with Kabiligi with reference to what's contained inside this document?  

A.
With regard to the substance of the document, I can say that the provisions were negotiated at the highest levels, that is, in the presence and with the participation of the minister of defence, the representative of the high command of the Rwandan patriotic army, as well as a representative of UNAMIR, who, from the outset, was General Dallaire, but who was quickly replaced by myself when it came to negotiating this document.  

Q.
So my question to you was prior to the signing of the document, I presume there had been negotiations that had been carried on prior to the signing of the document; correct?  

A.
Yes.  Indeed, there were discussions aimed at reaching an agreement, and that agreement was concretised by the text of this protocol. 

Q.
So what I want to know is:  From the time you arrived on December the 4th, 1993, to the signing of the document, the official signing, on 20th December 1993, did you have meetings and discussions with Kabiligi about the contents of ‑‑ or the ‑‑ with reference to this Kigali weapons area secure agreement?  

A.
My answer to you would be that, with regard to the Kigali weapons secure area agreement, when it came to issues of technical details, I ‑‑ I can say I am not very sure, but it is probable that I had contacts with Colonel Kabiligi.  But, specifically within the context of the operation that we called "clean corridor", which was the movement of the RPF battalion from the Mulindi area to Kigali town, I can say that it was within that context that I had frequent contact with Colonel Kabiligi.  

Q.
Colonel, can you tell us how often did you meet with Colonel Kabiligi in that period?  

A.
Generally speaking, I can say that over the period I spent in Rwanda, the frequency was about twice per week.  But there were other occasions when we did not have a physical contact, but when I contacted him by telephone.  

Q.
Now, under the KWSA, what were the parties supposed to do with reference to the storing of weapons and ammunition?  

A.
The weapons and the weapons systems were stored and inventoried because each part ‑‑ party had to give an exhaustive list of the weapons in the secure area.  So those weapons were regularly supervised or controlled by teams of observers who were spread throughout the area and who were under my command.  

MR. PRESIDENT:
Just a follow‑up there.  This estimate of twice a week, does that apply both to the period from the 4th of December to the end of December, as well as until you left on the 19th of April the following year?  

THE WITNESS:
Mr. President, I would like ‑‑ I wanted to give a scale, that is, an average, of our contacts during that period.  It is obvious that at the beginning, I did not have any technical or professional contacts with General Kabiligi.  But when it came to implementing certain decisions, the frequency of the contacts would increase.  So the figure two that I gave was simply supposed to indicate to you that the contacts were relatively sustained and that they continued throughout the period of my presence in Rwanda, at least during the period when the general himself was in Rwanda.  
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BY MR. SKOLNIK:

Q.
Now, during your meetings with Kabiligi, how would you qualify the nature of the cooperation or non‑cooperation that you received from Kabiligi with reference to this Kigali weapons secure area?  And, you also mentioned the installation of the RPA battalion at the CND, so with reference to those issues -- and any other issues that you dealt with by Kabiligi, how would you qualify the relationship and the cooperation or non‑cooperation that you would have received? 

A.
I can say sincerely that I received high‑quality cooperation and this is based on the fact that General Kabiligi was my direct contact in the armed forces.  And it was with him that I worked towards the implementation of our mission.  So, my appreciation of his cooperation is based on the concrete work that we did, which was very precise, and any attempts to compromise the letter and spirit of the documents we worked on, could not have not been noticed, as far as I'm concerned.  

Q.
Now, do you know or can you tell us who was Colonel Purtscher?  That's number 10 on the spelling list.  

A.
Colonel Purtscher was an officer of my staff whose responsibility was to coordinate and supervise all the military observer teams under my sector. 

Q.
Now, if we could go back to the previous question where I asked you what kind of a cooperation or non‑cooperation you had from Kabiligi, you said that it was of a "collaboration de qualité" or "collaboration of quality", but what exactly do you mean by that? 

A.
What I mean is that it was of high quality and it was in accordance with the spirit and letter of the Kigali weapons secure area agreement.  More concretely, you mentioned Colonel Purtscher and he was, of course, responsible for the activities of his teams and it was through the supervision of those teams that I could evaluate the quality of the work carried out by the Rwandan armed forces units that we were working with.  And I was able to determine that, in spite of the material difficulties, there was a clear will to comply with the provisions of this agreement.  

Furthermore, since I carried out supervision work on the ground, I always realised that after my patrols, the points that I raised with General Kabiligi were always implemented quickly and in accordance with the spirit of the secure area agreement.  That is what I meant by “quality cooperation”.  

Q.
Now, did Colonel Purtscher have meetings with General Kabiligi to your knowledge? 

A.
Yes, and shortly after the beginning of the implementation of the secure area agreement ‑‑ that was in early January 1994 ‑‑ in order to familiarise myself with the state of progress of the implementation of this agreement, I requested Colonel Purtscher to carry out systematic inspections of the secure area so as to determine to what extent the parties were complying with the provisions that they had agreed to.  

Q.
Thank you, Colonel.  

MR. SKOLNIK:

Now, Madam Ben Salimo, could you show the Prosecution exhibit ‑‑ I don't have the exact number, but I communicated it in the email with the K numbers 0247060 to K0247061.  
Mr. White, perhaps you could help us with the P number for that one?  

MR. WHITE:

I would be pleased to.  That's the document originally known under the document code as KABIGRA‑10.  It is now Exhibit P. 379.  

MR. SKOLNIK:

Thank you, Mr. White.  

Could we show that to the witness, please?  

BY MR. SKOLNIK:

Q.
Colonel, do you have the document? 

A.
I have a document before me, here, but it is not of the best quality.  The purpose of this ‑‑ the object of this document is application of measures for securing weapons.  

Q.
Now, could you look at the bottom of the document as to see who signed the letter?  

A.
At the bottom of the document, yes, I can see “Gratien Kabiligi, Colonel, G3, general staff of the Rwandan army”.  

Q.
And this ‑‑ and this ‑‑ 

MR. CONSTANT:

In French, it is P. 379, because it was translated as "369".  

MR. SKOLNIK:

Thank you, Mr. Constant. 

BY MR. SKOLNIK:

Q.
Now, Colonel Marchal ‑‑ 

MR. PRESIDENT:

Can you repeat the number in French once more, Mr. Constant? 

MR. CONSTANT:

P. 379.  

MR. PRESIDENT:

Thank you.  

BY MR. SKOLNIK:

Q.
Now, Colonel Marchal, you had referred to Colonel Purtscher doing an inspection in January of 1994.  Having looked at this document signed by Kabiligi, referring to Colonel Purtscher touring the various locations, is this, in substance ‑‑ this document, in substance, correct with your knowledge of what Colonel Purtscher saw and the inspection that he supervised in January 1994 – or, on 
January 13th, 1994? 

A.
Counsel, the date is the 13th of January 1994.  And in answer to your question, the content is consistent with reality.  

And, Mr. President, I would like to make one point of clarification so that the Court should know that on the 13th of January, this was a very short period of time between the beginning of the implementation of the secure area agreement and the first inspection that took place on the ground.  So the report of Colonel Purtscher is highly positive and it cannot be a coincidence, but it means that this was a concrete expression of the will to comply with the provisions of the weapons secure area agreement.  

Q.
Colonel, could you look at paragraph 2(C) and could you tell us, was there any problems that 
Colonel Purtscher brought to your attention? 

A.
Given that some of the units of the Rwandan army had to be deployed on the ground ‑‑ and given that there was a lack of buildings and infrastructures to store their materials, these units did not have any means to store those weapons and make it possible to carry out concrete controls of those weapons.  So, we were compelled to wait for some time to make it possible for those units to allow controls consistent with the provisions of the agreement.  And I'll explain myself:  These units on the ground needed to have metal boxes to store weapons.  Other metal containers had to be used to store ammunitions.  These boxes were locked up with padlocks and the keys were in the custody of the observers responsible for those specific zones.  

Q.
Now, it seems that General Kabiligi in this letter is stating that -- it's true, indeed, that on Mount Kigali neither the weapons nor the ammunition have been impounded due to lack of shelter or tents for their storage as each soldier only has ‑‑ 

MR. PRESIDENT:

Slow down when you read, Mr. Skolnik. 

MR. SKOLNIK:

Yes, Mr. President. 

BY MR. SKOLNIK:

Q.
Would you agree with me, Colonel, that Kabiligi is stating in paragraph 2© that it's true ‑‑ if I can paraphrase ‑‑ that the FAR was not complying with KWSA or K‑W‑A‑S‑A on Mount Kigali because there were no shelters or tents for the storage of the weapons and that was the reason why they were not impounded; correct? 

A.
That is absolutely correct because there was a lack of sources to make it possible to store the weapons.  But it was not a lack of goodwill and I would like to underscore that point because this was part of my responsibilities.  This particular issue was the subject of sustained intervention on my part and also on the part of General Dallaire, so that the minimum indispensable resources should be provided as quickly as possible to make it possible for the controls to take place.  

Q.
Now, if you look at paragraph 4, Kabiligi states in the letter the conclusion that Colonel Purtscher is of the view that the weapons impounding measures have been executed in all the military camps, except at the position on Mount Kigali.  Does this conclusion by Kabiligi, does it conform to your view or your analysis of the results of Colonel Purtscher's inspection? 

A.
Obviously Colonel Purtscher could only recount what he himself had observed on the ground, which is quite proper for someone who is carrying out a control.  In my case, as I pointed out, this was indeed one of my concerns.  And when the inspection took place, it was a reality of which General Dallaire and I were aware, and it had required us to put in place measures to ensure that we scrupulously checked.  

But in terms of the control, it was not just a matter of a quantitative analysis or assessment, but each weapon was inventoried or checked by number, which was particular to each weapon.  So the weapons, you see, were not gathered in one place under seal.  This did not preclude observers from carrying out other controls to ensure that a weapon bearing a particular number was actually present in the position or location.  

Q.
Thank you, Colonel, but I want you to focus on my question because my question was whether the conclusion stated in paragraph 4 of the letter of Kabiligi, where Kabiligi says that Colonel Purtscher is of the view that the weapons impounding measures have been executed in all the military camps except at the position on Mount Kigali, does what Kabiligi say there in paragraph 4 of the letter conform to your knowledge of the results of Colonel Purtscher's inspection?  And I think you could answer that with a yes or no.  

A.
Yes, my answer is yes.  

Q.
Now, you talked about the observers noted the serial numbers of the weapons.  You just said that a minute ago, right? 

A.
Yes. 

Q.
And was that done in order to keep track of the weapons? 

A.
If one wants to carry out a scrupulous check, one can only do so based on the identification of the weapon so as to avoid changes or removal of certain weapons to be, perhaps, replaced by older -- or weapons in poor condition.  

Q.
Now, Colonel, how was the storage of weapons and ammunition done at the CND where the RPA battalion was stationed? 

A.
Storage was identical to that which was done in positions on the ground.  That is to say there were two tents, which were set up with boxes or containers within them.  So in one tent you had the weapons, whereas in the other tent you had the ammunition.  

Q.
Now, these boxes which were in the tents, were they locked? 

A.
As a matter of fact, they had a padlock which was held by the team leader ‑‑ the military observer's team leader.  

Q.
Now, did UNAMIR verify the RPA or RPF convoys that we heard about in this trial that travelled from the CND to Mulindi and back?  Mulindi ‑‑ M‑U‑L‑I‑N‑D‑I.  

A.
The check was effected by the escort.  You see, we had two escort teams accompanying the transport.  We had an armed escort, which was armed or equipped by the battalion from Belgium; and then there was another escort, which was manned or staffed by the observers.  

Q.
Now, were the observers able to verify the contents of the cargo of the trucks that went to Mulindi from the CND and back? 

A.
In principle, the truck in question was supposed to remain under constant observation of the escorts and that is where there was a problem.  It is that report -- by the escort team leader that informed me that this truck would not be continuously observed by the escorts.  And having noted this, I had to remind Colonel Kayonga on several occasions.  Colonel Kayonga was the head of the RPF battalion, and on several occasions, I had to point out the procedure so that I would be certain that the truck remain under observation by the escorts.  And, in spite of this constant ‑‑ these constant reminders, I realised that on certain occasions -- and systematically, the truck would not be observed by the escorts and that this was done intentionally.  

Q.
Now, was it ever possible during that whole period to verify the cargo of the truck?  Were you ever able to effect a verification of the cargo through your observers or the escorts? 

A.
No, we never carried out checks; however, I would like to point out ‑‑ or, rather, clarify my answer.  Given that there was wilful intent to prevent constant observation of the truck, I concluded that if the procedures were not being respected, there must have been a reason to avoid complying with those regulations, and I would say that this was an example of lack of good faith.  And I recommended to General Dallaire that we should put in place measures that would prevent the truck from escaping impounding.  And, initially, this measure was to be deployed or put in place, and the purpose was to empty the truck of its cargo and to notice what was under the wood ‑‑ which was stocked (sic) in the truck.  And very quickly, it was noticed in the month of January and early February, that when I wanted to proceed with this operation, unfortunately the security situation in Kigali -- specifically in February, did not make it possible for me to proceed with the operation as approved by General Dallaire.  And, unfortunately, in the month of March, there was a relief of the staff within the Belgian battalion.  That is to say the relief or support reinforcements sent in to replace the old team were not in a position to carry out the operation.  

Q.
Thank you.  Now, I would like to change the subject matter and go to the night of 6th of April after the presidential plane was brought down ‑‑ the 6th of April 1994.  Colonel, could you tell us, were you present at the general staff of the Rwandan army on the night of the 6th of April 1994 after the presidential plane was brought down? 

A.
Yes.  

Q.
And could you tell us around what time you arrived there? 

A.
I arrived at about 11 p.m. 

Q.
Did you see General Kabiligi at that meeting of the officers of the FAR at the general staff on 
6th April 1994? 

A.
No. 

Q.
Did anybody discuss General Kabiligi in your presence that night at the meeting of the officers at the general staff? 

A.
Indeed, someone indicated that General Kabiligi was on mission in Egypt.  

Q.
All right.  Now, from 6th of April 1994 to when you left Rwanda -- which you told us was the 
19th of April 1994, did you see Colonel Kabiligi as he then was? 

A.
No, I did not see Colonel Kabiligi again.  

Q.
Now, Colonel, having been present at that meeting of the officers of the general staff on that evening ‑‑ I don't want to go through all of what took place that night ‑‑ but, what I would like to know from you is the following:  As a senior military officer, can you tell us whether you agree or what you think of the theory of Prosecution witness ‑‑ their expert witness, Alison Des Forges, that the officers present were carrying out a coup d’état on the night of the 6th of April 1994? 

A.
I am categorical about this ‑‑ it certainly was not the case.  I found myself together with officers who were dismayed, if not floored, by what had just happened -- that is to say, the death of the president, the head of state, as well as a number of other leaders of the country.  

Q.
Were there any other factors ‑‑ let's say, that would have led you to believe that it was not a 
coup d’état? 

A.
As a matter of fact, a coup d’état corresponds to principles or rules that are applicable ‑‑ urbi et orbi ‑‑ and so one of the characteristics of a coup d’état is a major and intensive occupation or deployment of soldiers, and there was no such deployment of soldiers on the 6th of April.  

Another element that I would say is important, in my view, is when a coup d’état is organised ‑‑ well, all the commanders of units involved ought to be present in the country.  And yet, on the occasion of the night ‑‑ of the meeting that took place on the night of the 6th of April, I looked around and saw how many of the officials were abroad at that time. 

Q.
And could you just tell us who the more important officials were who were absent from the meeting on the 6th of April 1994? 

A.
To my knowledge, the minister of defence was outside the country.  General Kabiligi was abroad, too.  The battalion commander of the Presidential Guard was abroad ‑‑ and unless I'm mistaken, the G2 officer was also abroad.  

Q.
Now, going to the general staff on the night of the 6th and when you left the general staff headquarters on the night of the 6th of April 1994, did you see any roadblocks that night? 

MR. PRESIDENT:

Before you answer that question, Colonel, did you say:  A coup d’état corresponds to principles or rules, I would say, which are applicable "urbi et orbi"?  

THE WITNESS:

Yes, Mr. President, I mean, urbi et orbi -- means that these are valid wherever they are applied or practiced.  So what is true of a Latin‑American country is also true of a country in Africa or Europe.  

MR. PRESIDENT:

And now the question about roadblocks, Mr. Skolnik? 

BY MR. SKOLNIK:

Q.
Colonel, my colleague on my left has informed me that when you said that the officers seemed to be "atterés" ‑‑ when you were describing the attitude of the officers on the 6th of April at the general staff, in the English translation it came out that they seemed to be “floored”.  Was that what you were trying to say?  I would like to have an accurate description from you as to how you perceived those officers to be.  

At 15:46, around there, Mr. President, my colleague Allison Turner is referring to.  

MR. PRESIDENT:

The question is directed to the witness, isn't it, Mr. Skolnik? 

MR. SKOLNIK:

Yes, sir. 

THE WITNESS:

To be more comprehensible, I would talk more of dismay or consternation than a more pejorative connotation as exemplified by the word "atterés".  But, at the time, I noticed that there was dismay and that it had an impact on the action to be taken as well as the willingness of those who were present during the time that I was there.  They were supposed to jointly ‑‑ that is, together with UNAMIR, manage the situation which was very sensitive for the country. 

MR. PRESIDENT:

And this was a discussion about the equivalent of the word "atterés" ‑‑ true, Mr. Skolnik, that was the point now?  

MR. SKOLNIK:

Yes, Mr. President, at 15:46:06 where the witness said ‑‑ 

MR. PRESIDENT:

Thank you -- it's clarified, thank you.  

MR. SKOLNIK:

Okay.

BY MR. SKOLNIK:

Q.
Now, I had asked you, Witness, whether you saw any roadblocks on the way to the état major on the 6th of April 1994, and whether you saw any roadblocks on the way back from the état major on the 
6th ‑‑ or, maybe going into the 7th of April 1994?  Could you please answer that? 

A.
Yes, in fact, I noticed that some roadblocks were set up along the road between the Rwandan armed forces general staff and along the return route.  

Q.
And, Colonel, could you tell us who manned the roadblocks? 

A.
The roadblocks were manned partly by men from the Presidential Guard battalion, and partly by men from the reconnaissance battalion ‑‑ at least, that is what I noticed.  

Q.
And do you know why there were Garde présidentielle roadblocks mounted on the night of the 
6th of April 1994? 

A.
One needs to bear in mind that whenever the head of state moved from one place to another and, in particular, when he left the country or returned from abroad, there was a system in place whereby elements from the Presidential Guard battalion were deployed as a security measure.  Now, in respect of the situation I observed in the town centre, as it were, Kiyovu hill, the reconnaissance battalion's deployment was intended to provide security for facilities of the Rwandan armed forces installations.  

Q.
Which facilities, in particular, are you referring to? 

A.
I mean, the general staff of the Rwandan armed forces situated in Camp Kigali.  

Q.
Now, for the purposes of the Kigali weapons secure area agreement, did you have any meetings with anyone concerning the Garde présidentielle? 

A.
In fact, the president of the republic as well as the president of the Rwandan patriotic front, in accordance with the weapons secure area agreement, was provided with a personal escort, which had a ‑‑ a strength of three sections, which is equivalent to a certain number of men --
THE ENGLISH INTERPRETER:

The interpreter did not catch the number.

BY MR. SKOLNIK:

Q.
Colonel, could you just give us the number and then I'll ask you another question?  

A.
Equivalent or in accordance with the provisions of the weapons secure area accord, the head of state and the president of the Rwandan patriotic front was entitled to three escorts, which is about 30 people for his close security. 

Q.
Okay, thank you, Colonel, I don't need more than that.  Now, what I want to know from you is:  Who did you have discussions with concerning Kigali weapons secure area concerning the Presidential Guard and the number of escorts allowed and all the rest of that?  Who did you have meetings with concerning that? 

A.
Initially, I was in touch with the battalion commander of the Presidential Guard.  But subsequently this contact was diverted to Colonel Sagatwa who was, in fact, the official responsible for the implementation ‑‑ or, operations of that battalion.  To specify, I'd like to explain that the purpose of my request was to ensure that elements of the Presidential Guard protecting the president should include UNAMIR elements, and that this would show the goodwill of the government authorities and their willingness to participate in the peace process.  

Q.
All right, Colonel Sagatwa, Mr. President is number 5 on the spelling list.  And do you know exactly what Colonel Sagatwa's function was? 

A.
As far as I know, he was the head of the security of the president of the republic.  

Q.
And do you know who ‑‑ or from whom the Garde présidentielle received its orders? 

A.
As far as I'm concerned, under Colonel Sagatwa.  

Q.
Okay, thank you.  Now, I would just like to go to another topic.  From your meetings and your discussions with General Kabiligi, were you able to form an opinion on his attitude towards the implementation of the Arusha Accords? 

A.
Based on my experience with General Kabiligi, I can state that his cooperation was full and open as far as the implementation of the Arusha Accords was concerned, and specifically in relation to the areas in which I was involved.  

Q.
Did you ever hear Kabiligi say anything against the implementation of the Arusha Accords? 

A.
Absolutely not.  General Kabiligi had confidence and he was saying that this was a chance ‑‑ an opportunity for the country to reconcile and enable all Rwandans to live in harmony in the future.  

Q.
Well, can you give us, let's say, an example of what you just referred to as Kabiligi's attitude towards the implementation of the Arusha Accords? 

A.
We have already spoken at length about the implementation of the agreement on the weapons secure area.  But there was another domain ‑‑ the merger of the armed forces and the demobilisation of soldiers.  I was able to note that General Kabiligi had a positively -- constructive position with regard to all the measures that had to be taken as a result of those negotiations, measures that were even unfavourable.  For example, the Rwandan armed forces had to abandon their uniforms, their insignia of their ranks and positions – and, as a soldier, I know that these things were very important to us because they somewhat represented our identity.  And when I put the question to General Kabiligi to know whether this was not too much of a sacrifice for the officers ‑‑ because this was the subject of our discussion ‑‑ he was very clear in his answer and he told me that if people wanted peace, then they had to make concessions.  

Q.
Now, are you aware of whether Kabiligi belonged to or had any leanings towards any political parties? 

A.
No, my attention was never drawn to this specific aspect.  

Q.
To your knowledge, Colonel, was Kabiligi a regionalist? 

A.
No. 

Q.
To your knowledge, was Kabiligi an ethnicist? 

A.
No, he never made any such statement.  

Q.
Okay.  Now, I want to move on to something else.  Do you know a person called Colonel Cussac?  C‑U‑S‑S‑A‑C.  

A.
Yes.  

Q.
What was his function? 

A.
He was the defence attaché in the French embassy in Rwanda.  

Q.
Towards the end of February 1994, did you have a meeting with Colonel Cussac? 

A.
Yes, I had a meeting with him.  

Q.
Who asked for the meeting? 

A.
Him.  

Q.
At the meeting, did he give you any information or did he ask you any questions? 

A.
The purpose of his visit was to ask us whether we, UNAMIR, were certain that the RPF battalion did not have ground‑to‑air missiles in the area in which they were barracked.  

Q.
Now, when you're saying in the place where the RPF was barracked, which is how we heard it in English and in French, “l’enceinte de son cantonnement”, are you referring to the CND? 

A.
No, I'm speaking about the zone occupied by the RPF battalion, which was deployed in front of the CND building.  

Q.
Okay, now, did you ask Colonel Cussac on what he was basing himself upon to ask you that question? 

A.
No, Colonel Cussac gave me various pieces of information in answer to practically all the questions that I could have raised.  So I did not put any additional questions to him because what he told me was enough for me to understand the problem.  

Q.
Now, what was your reaction to what Colonel Cussac had talked to you about? 

A.
Given that the information given to me by Colonel Cussac was quite important, I immediately informed General Dallaire about what had been discussed at that meeting, and General Dallaire immediately requested me to carry out a rigorous control of the area in which the RPF was deployed to see whether the ground had not been moved ‑‑ for example, and to check whether any containers might have been hidden in the area containing missiles.  

Q.
And were you, in fact, able to carry out such an inspection or verification? 

A.
That inspection was carried out by all the observers responsible for the CND, and I can even point out that I personally participated in that inspection.  

Q.
Did you discover anything? 

A.
No. 

Q.
Now, did the FAR ‑‑ or, the Rwandan army, did they have ground‑to‑air missiles? 

A.
No.  

MR. SKOLNIK:

There is something wrong in the French translation.  I said:  "Ground‑to air missiles", des missiles sol‑air.
THE ENGLISH INTERPRETER:

That is what the French interpreter said, Mr. President.  

MR. SKOLNIK:

I know, but that's not what is in the stenography.  I'm referring to the French ‑‑ 

MR. PRESIDENT:

Yes, it's being sorted out.  It's fine.  

Next question?  

BY MR. SKOLNIK:

Q.
All right, now, after the 6th of April 1994, Colonel, how would you characterise the RPF attitude to the question of finding a solution to solving the crisis by means other than military operations? 

A.
In a nutshell, I can say that I did not note that there was any will to put an end to military operations and conclude a ceasefire.  

Q.
What are the factors that you rely on to come to this conclusion? 

A.
First of all, at the time that the RPF came out of its deployment zone, in the afternoon of the 7th of April, General Dallaire was in the middle of negotiations with officers of the patriotic front, so as to prevent a resumption of the war and prevent any military activities on the ground.  And during that period of negotiations, the RPF came out without waiting for the end of the negotiations.  

Q.
Sorry, when you say "they came out", they came out of where ‑‑ and what did they do? 

A.
They left the deployment area assigned to them and when they came out, they attacked the Presidential Guard battalion and the gendarmerie territorial company in Remera.  

Q.
And are there any other factors upon which you rely upon to come to that conclusion that they were not seeking a solution other than by military operations? 

A.
The second point is the ultimatum that was issued by the leaders of the patriotic front concerning the Ghanaian battalion of the UNAMIR.  And they said that the battalion deployed in the demilitarised zone should leave that area within 24 hours or they will come under the artillery fire of the RPF ‑‑ just like the Rwandan army.  

Thirdly, there were direct threats made against the French, Belgian and Italian contingents which had come to exfiltrate ‑‑ or, evacuate expatriates living in Kigali and in Rwanda, in general.  

Fourthly, and this is an issue that seems to be significant to me, on the 12th of April, officers of the Rwandan armed forces and of the gendarmerie signed a manifesto formally appealing to the RPF, so that they should together put an end to the hostilities and act in cooperation to put an end to the killings of the civilian population.  

These are the four points that I base myself on to conclude that there was no will ‑‑ particularly since I can also attest to the efforts put in by General Dallaire ‑‑ to conclude a ceasefire, which was an indispensable condition for proceeding to carry out other activities on the ground.  

Q.
Thank you, Colonel.  Now, I just want to go back, you said that on the 12th of April the various officers of the FAR signed a document calling for a ceasefire.  What was the reaction of the RPA and RPF to that letter or to that call for a ceasefire? 

A.
It was simply ignored; there was no reaction.  

Q.
Okay.  Now, Colonel, we talked a bit before about the Presidential Guard and I would like to ask you:  How do you qualify the assassinations committed by the Presidential Guard on the 7th of April 1994?  Maybe you could give us a succinct answer to that.  

A.
I would describe those assassinations as political assassinations.  

Q.
And how do you know that it was the Presidential Guard that participated in these political assassinations? 

A.
On the one hand, at around 6:30‑7 a.m., the commander of the security unit of the gendarmerie, which was responsible for protecting some authorities, came to my command post to inform me that the Presidential Guard had started assassinating some political and other leaders.  Furthermore, in the units of my sector, there were soldiers responsible for the personal protection of some authorities, and I was informed of what was happening in the Kimihurura neighbourhood.  

Thirdly, at around 11 a.m., I spoke with Minister Landouald Ndasingwa by telephone, who explained to me the positions taken up by the Presidential Guard in front of his residence.  He asked me to send protection, otherwise he would be assassinated.  And before he even ended his explanations, I heard automatic weapons fire and the explosion of grenades.  The minister added: "It is too late" ‑‑ and then, I didn't hear anything else.  

Q.
Okay, I'd like to go to another topic, Colonel, and can you tell us:  Do you have an opinion on the shooting down of the presidential plane that occurred on the 6th of April 1994 -- as to whether who is responsible for that act? 

A.
Counsel, I'm not asking you for clarification, but you're asking me whether I have a personal opinion regarding the perpetrators of that attack.  Is that what you want? 

Q.
Yes, sir.

A.
In answer to your question, I can say that those responsible for the attack against the president's plane were the Rwandan patriotic front.

Q.
And what factors do you base yourself upon to come to that opinion or conclusion? 

A.
The first point is what I've just explained ‑‑ that is, the visual or even physical confirmation that could ‑‑ I could make during my visit to the general staff and during the meeting of the crisis committee that met immediately after the attack.  We discussed the issue.  

The second element which, to me, is even more important as a soldier is that in order to carry out a simultaneous action involving the death of the head of state and the chief of staff and the beginning of the military activities of the RPF, this cannot be a coincidence or this cannot be improvised.  I'm categoric about it.  There is an important period necessary between the preparation of a plan, the preparation of orders and the conveyance of those orders right down to the lower ‑‑ the lowest levels.  As well as the ‑‑ the ability to begin an advance from the initial positions, so that at the time the order is given, the units are fully ready to carry out its operations.  So all these technical aspects are not consistent with the situation in which the death of the president is simply exploited.  So, as far as I'm concerned, there is a link between the attack and the beginning of the offensive of the 
Rwandan patriotic army.  

The third element is that these operations lasted for more than three months.  It is impossible to carry out operations during that period of time without having stockpiled important equipment to be used by the units that would be involved in the operations.  And this is because prosecuting a war is something that requires a lot of equipment and material, particularly ammunition.  You need tonnes of ammunition per day.  And it is only prior stockpiling of this equipment that makes it possible to carry out such operations.  

So, in a nutshell, these are the technical opinions ‑‑ or, rather, elements that made it possible for me to form my opinion.  

Q.
Is the ‑‑

JUDGE REDDY:

Can I just ask a question of the witness?  

MR. SKOLNIK:

Yes, sir.

JUDGE REDDY:

You said that the killings on the 7th ‑‑ on the morning of the 7th of April were, in your view, political assassinations.  Now, what exactly do you mean by that ‑‑ by the Presidential Guard? 

THE WITNESS:

Your Honour, I would like to point out that the assassinations that I learned about were political because they were targeting political authorities either because they occupied important positions in the political organisation of the country.  And, of course, that even went beyond politics, because even the president of the constitutional court was targeted during those operations on the morning of the 7th of April. 

JUDGE REDDY:

Yes, so the victims were politicians or leaders in the community.  But where did the inspiration for that come from?  Was it in your opinion entirely the decision of the Presidential Guard or was it inspired by other elements?
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THE WITNESS:

In answer to your question, I can say that I am not in a position to give you an answer because I did not personally witness the way in which an order, or the lack of an order, was issued or executed.  So, in other words, I cannot tell you whether this was an initiative of the Presidential Guard battalion or whether it was indeed a specific authority who gave an order for those assassinations to be carried out.  

JUDGE REDDY: 

And how do these killings of politicians and other leaders in the community fit in with your view that the presidential plane was shot down by the RPF?  Is there any nexus between these two events?  

THE WITNESS:

There is, indeed, a nexus between those two events.  Regarding the specific nature of that link, I am not in a position to say because I do not know all the elements that led to the execution of those operations.  The only thing that I can say is that those assassinations took place after the attack against the plane on the evening of the 6th.  

JUDGE REDDY: 

Thank you.  

JUDGE EGOROV: 

May I ask you, the killing of Belgian soldiers, peacekeepers, was that killing also a political one or different from the killings of political figures of Rwanda?  

THE WITNESS:

My feeling is that there is absolutely no link; and, more concretely, the killing of the 10 Belgian peacekeepers was perpetrated by a group of mutineers who were no longer under the control of their superiors.  

These people attacked the peacekeepers.  And I would like to point out that it was not only Belgian peacekeepers, there were five Ghanaian peacekeepers also.  The reaction was provoked by someone who entered Kigali camp and shouted that these are the people responsible for the death of our president.  And it was because of that that the soldiers present attacked the 15 peacekeepers and started lynching them.  

JUDGE EGOROV: 

Thank you very much.  

MR. PRESIDENT:

You explained that, in your view, the soldiers or the leaders of the military quarters did not form part of a coup d'état, and you explained why.  How do you reconcile that view with the fact that, in your view, the killings partly carried out by military forces were political?  

THE WITNESS:

Particularly because of the positions of the people targeted by those assassinations.  

MR. PRESIDENT:

Can you develop that argument, please?  If you kill key persons who have functions within an existing political system, these persons being the targets that you just mentioned, would that not possibly lead to the argument that this had political motivations?  

THE WITNESS:

I beg your pardon, Mr. President, but I do not quite understand the thrust of your question.  

MR. CONSTANT:

There must have been a translation problem because I did not understand anything you said; at least, I did not understand any of the translation ‑‑ any part of the translation.  

MR. PRESIDENT:

All right.  Let's make a new attempt.  

A coup d'état is an operation which is aimed at changing the political system.  It is a violation of the present structure, moving on to another order.  You have rejected that explanation, at least the leaders were not of the view that they formed part of that.  But if in the same situations ‑‑ or, in the same situation on that night the targets were persons who possessed key political positions, does that then raise an issue in relation to your first conclusion?  

If this is not clear in French, I may threaten you that my question next time will be in French.  

THE WITNESS:

I hope that will not be necessary, Mr. President. 

I do not think there is necessarily a correlation between the attack or responsibility for the attack and the assassination of key figures.  These are two facts that can be quite separate and not be directly a consequence, one of the other.  

MR. PRESIDENT:

Mr. Skolnik?

MR. SKOLNIK:

Thank you.

BY MR. SKOLNIK:

Q.
Colonel, what we are talking about here is a military coup d'état, am I right?  That's what the President is talking about, a takeover by the army; am I right?  

A.
Indeed, it is a takeover by the army. 

Q.
Earlier on you said that you didn't think that this had the indicia of a military coup d'état because you said there were certain common elements which happened in a coup d'état, no matter where it is.  I think you even mentioned whether it's in South America or elsewhere.  Am I right?  You said that?  

A.
Absolutely.  And therefore, just to be specific, what I noticed is that no military plan would correspond to realising a coup d'état.  So there was no substantial military deployment in the city of Kigali following the attack on the presidential aircraft. 

Q.
Is military deployment one of the components of a military coup d'état?  

A.
It is obvious that if one organises a coup d'état, one has a specific intention.  If one uses force to achieve this, it is also evident that one is taking no risks in relation to the intended result, and, so, one takes measures to achieve the objective.  And one of the measures that would facilitate that objective is to prevent any possible reaction or response by massively deploying military resources available so that one can guarantee success of the operation. 

Q.
Colonel, when we are talking about military deployment, give us examples of what are common threads in these military coup d'états which are military deployments; and what kind of military deployments are they, and what are the objectives of these military deployments?  

A.
To be specific, and specifically in relation to Kigali city, the deployment would have followed ‑‑ or, consistent with a coup d'état, would have covered all sensitive positions within the city of Kigali and the surrounding area of the city.  And when I say "sensitive positions", I mean all buildings that make it possible for management and control of the state ‑‑ all positions that contribute to the running of the country, like places where fuel supplies are stored, what we call sensitive points.  So all these places are to be occupied simultaneously in such a way as to avoid a counterattack ‑‑ or rapid response by anyone who does not agree with that sort of operation, anyone wishing to counter that operation.  So, in concrete terms, one cannot effect a coup d'état by pretending not to do one.  If one wants to carry out a coup d'état, one needs to put in place consistent measures to realise or achieve that coup d'état successfully.  

Q.
Now, in relation ‑‑ 

MR. PRESIDENT:

Mike, please.  

MR. SKOLNIK:

Sorry.  

BY MR. SKOLNIK:

Q.
Now, in relation to the shooting down of the plane ‑‑ I just want to go back to that, the shooting down of the presidential plane.  Did the conversation that you had with Colonel Cussac at the end of February 1994 influence your determination as to who would be responsible for the attack on the presidential plane? 

A.
It is, in fact, something I took into account because it disturbed me that sometime after the attack, Colonel Cussac should ask me such a question.  So it is obvious it is just one element, and there is no way I can be certain of the provenance ‑‑ the exact provenance of the missile.  

Q.
Okay.  Thank you, Colonel.  Now, I want to go to the informant of UNAMIR, Jean-Pierre, and I want to talk about that with you for a couple of minutes.  

MR. SKOLNIK:

Now, Mr. President, I am going to try to be concise about this because we heard much testimony in the case, and I don't want to go through all that.  

BY MR. SKOLNIK:

Q.
Colonel, could you tell us, on how many occasions did you meet the UNAMIR informant, Jean-Pierre? 

A.
Twice; on the 10th and the 13th of January 1994. 

Q.
Is it true that Jean-Pierre was introduced to UNAMIR by Faustin Twagiramungu of the MDR party? 

A.
Yes. 

MR. SKOLNIK:

It's not on the spelling list, Mr. President, but I think everybody knows how to spell that.  

BY MR. SKOLNIK:

Q.
Now, to your knowledge, was Twagiramungu an opponent of President Habyarimana?  

A.
In fact, he was an open opponent of President Habyarimana. 

Q.
Colonel, can you exclude the hypothesis that the introduction of Jean-Pierre to UNAMIR by Twagiramungu was a manipulation by Twagiramungu to embarrass President Habyarimana? 

A.
No, I cannot exclude that. 

Q.
Colonel, could you exclude the hypothesis that Jean-Pierre was an agent of the RPF and that his revelations to UNAMIR were a manipulation by the RPF to embarrass President Habyarimana? 

A.
I can also not exclude that. 

Q.
Now, in your statement to Mr. Degli on the 25th of February 1999, on page 6 you stated that you have no doubt that the massacres were planned.  Today, in ‑‑ at the end of November 2006, are you of the same opinion? 

A.
No. 

Q.
Can you tell us why?  

A.
On various occasions and over many years I expressed my certainty with regard to the credibility of information or ‑‑ of the informant, Jean-Pierre.  And I began to have doubts about a year ago, not directly about Jean-Pierre.  But when I noticed, based on all objective elements made public ‑‑ and I am a member of the public now; so when I realised this information had come to light, information in relation to the manipulation and misinformation of UNAMIR, having fully realised that all parties were involved in this misinformation campaign, that is, the Rwanda parties, I wondered:  "What if Jean-Pierre, when all is said and done, was also a part of this general manipulation and misinformation strategy".  So this is what gave birth ‑‑ or gave rise to my wondering about Jean-Pierre, and which led to me changing my point of view on his information.  

Q.
Now, you said, in giving this explanation you just gave as to why you changed your mind, you said:  "Various objective elements were made public, and now that you are a member of the public you became aware of them".  Could you tell us what are we talking about here?  What are these objective elements that you are referring to?  

A.
I am sorry, the most important one in my thought process is, without a doubt, the letter which was given to General Dallaire on the 3rd of December and which was supposedly written by a group of people who were supposedly part of a group called the Amasasu.  For many years, this element was taken as proof, an objective proof ‑‑ as objective proof of the willingness of the president of the republic and his circle to torpedo the Arusha Accords and the peace process.  

And it is clear that when I learned that, actually, the document had been drafted by one specific person whose identity was officially revealed, I was surprised.  And I wondered then, and so I did some research in an attempt to find other elements that could also be part of this misinformation.  And, indeed, I did.  For instance, the assassination of Minister Gatabazi, which was made to look like an action of the zero network, and which was actually the work of the Rwandan patriotic front, and so on and so forth.  I personally, in executing my mission, came to realise or observe, during the time I was in Kigali, that this misinformation was consistent ‑‑ persistent, and that it was authored by the parties who were involved in the peace process.  

Q.
Now, you said you knew who drafted that letter of 3 December 1993, the Amasasu letter.  And, so, could you tell us who it was that you found out that drafted that letter?  

A.
The letter was drafted by Mr. Nkubito's brother. 

Q.
Okay.  You are saying that Mr. Nkubito, N‑K‑U‑B‑I‑T‑O, his brother drafted the letter of the Amasasu ‑‑ about the Amasasu.  Am I right?  

A.
That is the case, and I must point out that one of the people who was said to be a co‑signatory of the letter assured me he had nothing to do with the document.  I am referring specifically to General Rusatira. 

Q.
Now, the document about the Amasasu ‑‑ 

MR. PRESIDENT:

When did you have that conversation with Rusatira?  

THE WITNESS:

That conversation took place ‑‑ and I cannot say exactly when it happened, but it was a few weeks ago. 

MR. PRESIDENT:

This year, in 2006?  

THE WITNESS:

Yes, Mr. President. 

BY MR. SKOLNIK:

Q.
Colonel, are you aware that the document about the Amasasu was signed by commander – or, Commandant Mike Tango?  Did you ever know of a military officer in the Rwandan army, an officer called Mike Tango?  

A.
Counsel, that name seems a bit farfetched for someone who was an officer in the Rwandan army.  

Q.
Why do you say that?  

A.
Because Mike Tango has absolutely nothing to do with the names I heard during my stay in Rwanda. 

Q.
Now, tell me, Colonel, what do you think were the political goals and objectives of the RPA and the RPF? 

A.
Following the experience ‑‑ my experience on the ground, I would conclude as follows:  The Rwandan patriotic front had as its only objective to conquer power by force and that it had no intention of sharing such power. 

MR. SKOLNIK:

Mr. President, Mr. Hivon informs me that 16:48:54 in English it says that the colonel said that Gatsinzi was assassinated, whereas the witness said Gatabazi was assassinated.  So maybe we could have the correction on that.  

MR. PRESIDENT:

Yes, and all that is being picked up by the tape after the hearing.  So we're fine.  

BY MR. SKOLNIK:

Q.
Colonel, what are the factors that you base your conclusions on that the RPF's primary political goals and objectives were to take power by force of arms?  

A.
UNAMIR's reason for being in Rwanda was to participate or assist ‑‑ or facilitate or assist in the implementation of the Arusha Peace Accords.  The two signatories to this accord are indeed the government party and the Rwandan patriotic front.  Once the parties are signatories of such a document in which they consecrate their willingness to conduct a peace process, I would say it follows that concrete actions be undertaken and that these should be consistent with the objective of the peace process and measures which have been approved or which have been initiated in conducting my mission.  

It is true that I had major difficulties with Rwanda patriotic front elements who were present in Kigali, difficulties in putting in place the plans for the weapons secure area agreement provisions.  I would say it was a daily struggle, and I was constantly having to comment on non‑compliance of provisions of the weapons secure area agreement during the meetings, especially the ones in which General Kabiligi, the RPF battalion commander and myself would attend, which meetings followed General Dallaire's order to organise a formal weekly meeting to discuss the concrete problems we came across on the ground.  

I was never really able to see any willingness to make concessions to try and smooth things over, as we say, so as to achieve consensus between the two parties.  And, therefore, there is a whole host of elements, which I will not dwell on at length, it would take sometime, but all these elements led me to conclude, together with all those we have dealt with today, led me to conclude that the objective was certainly not to achieve the peace process, because had that been the case, the RPF would have worked in a completely different manner, because it is not easy to talk of peace when one actually interferes with the process that should lead to peace.

MR. SKOLNIK:

Mr. ‑‑ 

MR. PRESIDENT:

It's 5 o'clock, Mr. Skolnik.

MR. SKOLNIK:

Yeah, I am pretty tired.  Do you mind if we break now, and we continue tomorrow?  I'll finish up with the colonel tomorrow morning.  But I still have some way to go.  

MR. PRESIDENT:

Yes, that's excellent.  

If everyone in the courtroom could be prepared for the eventuality that we may continue a bit longer tomorrow afternoon.  But we do not know yet whether that will be necessary, it depends on the progress; and it also depends on the arrival of new witnesses over the weekend.  So we will consult around the lunch break to see whether it's necessary or not.  

Anything else before we close?  

MR. SKOLNIK:

Yeah, Mr. President, just because I wasn't around here yesterday and this morning, do I understand that we are still going ahead with the video conference testimony from The Hague tomorrow?  

MR. PRESIDENT:

Yes, we start 10:30 in this courtroom with the video testimony, and 8:45 in this courtroom with the present witness.  

So, Colonel, tomorrow morning we will start 8:45 and hear you until 10 o'clock.  

MR. SKOLNIK:

Mr. President, do you mind, can I ask you, maybe by exception, could we start at 8:30 so that we finish by ten.  I am sure I am going to finish with the colonel, if you don't mind.  Thank you.  

MR. WHITE:

That's fine, Mr. President.  Yes.  

MR. PRESIDENT:

There seems to be no violent body language by anyone in the courtroom.  We will then start at 8:30 tomorrow morning.  Thank you for that very helpful suggestion.  

Please do not discuss your testimony with anyone, Mr. Witness, and we will see you again tomorrow.  The Court is adjourned.  

(Court adjourned at 1702H)
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