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P R O C E E D I N G S

MR. PRESIDENT:
Good morning to everyone.

Good morning, Mr. Witness. 

THE WITNESS:
Good morning, Mr. President.

MR. PRESIDENT:
So you will now be cross-examined by Maître Degli. 

MR. DEGLI:
Good morning, Mr. President, Your Honours (sic).
WITNESS CE
CROSS-EXAMINATION

BY MR. DEGLI:

Q.
Good morning, Witness. 

A.
Good morning, Counsel. 

Q.
Witness, if you remember, yesterday the Prosecutor showed you a document which was a letter from Préfet Renzaho which had attached to it a list.  Do you remember it?  It was P. 39.

A.
Yes, I remember the document. 

Q.
If I understood you well, you answered the Prosecutor when he asked you if you'd ever seen that document when you were discharging your duties up to 1994, and up to that time you had never seen it; is that correct?

A.
That is what I said, and that is the truth.  When I was at my workplace, I did not see the document.

Q.
If you had seen that document, it is obvious that you would have remembered it, wouldn't you? 

A.
Yes, I would have remembered it. 

Q.
And even the more so since the document has a list which has names of civilians, and you said that Muberuka's letters mentioned civilians, and that is why you remembered about that aspect? 

A.
I said that I could have remembered Renzaho's -- I was able to remember Renzaho's letter -- I could have remembered Renzaho's letter because there was a list of civilians, and that is because it was unusual for documents to be sent to us with a list of civilians, whereas our work consisted of managing military personnel and not civilian personnel. 

Q.
So witness, you are not at all sure today that that list was sent to the general staff or not? 

A.
I'm talking about our department.  I could not know what was happening in the other departments of the general staff.  I testified to my department. 

Q.
Thank you.  But if I understood you, what you said yesterday, that kind of mail, when it got to the general staff, copies would be sent out to other departments; is that correct? 

A.
Not all letters coming to the general staff were copied to other departments.  That depended what the chief of staff thought. 

Q.
In any event, that is not the issue.  What I mean is that since you never saw that letter at the general staff when you were working there, you could not attest and confirm that it was at the general staff and whether it had arrived or not at the general staff, because you do not remember having seen it there when you were working there? 

A.
I said that I did not see it in the mail which came to G1, but if it was sent out to other departments, then I don't know anything about that. 

Q.
Quite so, I agree with you.  And this is what I said:  You cannot confirm because you did not see it.  You can only confirm things which you actually saw, right? 

A.
It could be seen that that letter arrived at the general staff because the addressee was the chief of staff, but I confirm that that letter did not come to my department.

Q.
If I understand you well, since you never yourself saw the original of that letter and the original of the annotations made at the general staff, then the comments which you made yesterday were based on deduction of what you knew at the general staff; is that correct?

A.
I gave explanations yesterday in respect of the copy of the letter which was shown to me, and I made comments on that copy. 

Q.
Quite so.  Comments based on the prevailing practice then at the general staff, right? 

A.
I don't understand your question. 

Q.
My question is very simple.  You told the Court that you had never seen that letter when you were at your workplace.  You were asked to make comments on that.  You don't know whether the annotations were made at the general staff or not. 

So what I'm saying is that your comments on those annotations or markings are based on what you know about the prevailing practice at the general staff at that time and not on your knowledge of that mail; is that correct?

A.
I did not see the letter; however, according to the standard practice, I made the comments which I made, and I asserted that the chief of staff made the annotations because I -- he usually made the same annotations on the letters which I used to receive. 

Q.
But on that particular letter, you did not see, actually see the chief of staff write some note or annotations on that letter; is that correct?

A.
Even with regard to other letters, I did not see him actually write on those letters, but when letters would come to me, I could see that he had written on those letters because he was the addressee of such letters. 

Q.
Quite so.  And that is because those letters came there to the general staff, and you could therefore understand that it was the chief of staff who made such annotations on such letters.  Isn't that the situation? 

A.
Yes.  Letters from chief of staff coming to our department were annotated by the chief of staff, and that is why when I saw that letter, I told myself that it was clearly the chief of staff who had made those annotations, because I used to see such annotations on ordinary mail which I used to receive.

Q.
I think we are reaching the same result.  So you just made a deduction based on what you knew, namely, that it must have been the chief of staff who made those annotations?

A.
Yes, indeed.  That is because I was aware of the standard procedure at the general staff, and I knew that no one else could make annotations on such a letter because the chief of staff was the addressee of this letter; therefore, after reading the letter, he would issue instructions to be followed in relation to the letter in question.

Q.
Very well.  You also spoke at length about the trip by General Kabiligi and also -- but do you know exactly on what date Kabiligi went to Egypt, as you said yesterday? 

A.
I don't remember the date of his trip to Egypt, but I know that he went to Egypt. 

Q.
Do you know whether on the 31st of March, 1994, General Kabiligi had already travelled or not? 

A.
I think that he left before the 31st of March, 1994. 

Q.
If you think that he travelled before the 31st of March, 1994, do you have any grounds which have led you to draw such a conclusion or make such a deduction? 

A.
I remember that when the president's airplane was brought down, we knew that he was on a training mission in Egypt, but I do not know when he had left, he had travelled. 

MR. PRESIDENT:
Maître Degli, I'm not absolutely certain about the purpose of the questions now.  Is the Defence disputing that General Kabiligi in fact was outside Rwanda during the first day after the 6th of April?  I would assume that that's something you wholeheartedly agree with.

MR. DEGLI:
Mr. President, we agree on that.  However, I want to confirm with the witness that on the 31st of March, General Kabiligi was not there, as he had said.  And on the basis of that, I wanted to put further questions, but otherwise, I wasn't going to dwell on that. 

BY MR. DEGLI:

Q.
Witness, if I put it to you that you have just said that in your opinion, General Kabiligi was not in the country on the 31st -- and indeed, he was not there on the 31st of March, 1994 -- if I put it to you that that letter which came there and which was dated the 31st of March, 1994, did not reach General Kabiligi, would you be surprised? 

A.
Could you please repeat the question, Counsel, because I did not quite understand it. 

Q.
I was telling you that the letter from Prefet Renzaho is dated 31st of March, 1994, and that General Kabiligi was not in the country on that day.  He came back much later.  We'll talk about this later.  But that letter, if indeed it got to the general staff at that time, did not reach General Kabiligi.  What would you say to that? 

A.
I couldn't know whether he received or otherwise the letter.  Maybe when he came back he found the letter in his office. 

Q.
If I understood you well, you told the Prosecutor yesterday at length that you did not see the letter; you did not see any further action related to the letter?  Would I be right? 

MR. PRESIDENT:
Again, what is the purpose?  I mean, this witness, how can he possibly know anything about this?  He simply says that the general wasn't there, and for that reason, how can you explore whether the general -- whether he would know that the general -- why do you need to put to the witness, "I put it to you that the general received his letter"?  There's no point in doing that, is it? 

I mean, you will clearly argue that, because the general wasn't there, according to the witness.  So it's not anything you put to the witness, is it? 

MR. DEGLI:
Mr. President, I think that I've already left that question.  I'm on another question, because that was my previous question, which has been answered by the witness. 

Here, I was simply asking him whether yesterday he actually said that he did not see the letter, and he did not see any subsequent action regarding that letter.

MR. PRESIDENT:
That's what he said yesterday, and that's what he confirmed today following your questions.  He hasn't seen this letter of 31st of March, has he?  He never saw it. 

MR. DEGLI:
Oui, oui.

MR. PRESIDENT:
He never saw it.

MR. DEGLI:
Oui.  I'm asking him to confirm that he did not see subsequent action to that letter, but if, 

Mr. President, you think he has already confirmed that, then I'll move on to something else.  There's no problem here.

MR. PRESIDENT:
All right.  So do you know whether any action was taken in pursuance of the letter of the 31st of March?  That is the question. 

THE WITNESS:
No, I do not remember of any subsequent action taken regarding that letter.

MR. DEGLI:
Thank you, Mr. President, for your assistance.

BY MR. DEGLI:
Q.
Witness, yesterday you testified that you saw General Kabiligi come back to the camp, particularly at the general staff headquarters, in April 1994.  Is that correct? 

A.
Yes, that is correct.  I said so. 

Q.
And I think that you told the Prosecutor that you saw him when the gate of the general staff or the main door was being opened for him; is that correct?

A.
Yes, that is correct. 

Q.
So he came through the general staff gate in a car, on foot?  How? 

A.
He was in a military jeep. 

Q.
You testified that after seeing General Kabiligi you also saw Mr. Ruggiu, but that you first saw General Kabiligi before seeing Ruggiu; is that correct?

A.
I had been asked a question whether I saw -- when I saw Ruggiu with my officers, whether it was after seeing General Kabiligi, and what I said is that when I saw Ruggiu on that day, it was some days after I had seen General Kabiligi.  That was my answer. 

Q.
So you saw Ruggiu, the journalist, before seeing General Kabiligi; is that what you're saying?

A.
No, no.  I saw General Kabiligi, and some days later I saw Ruggiu.  It was not on the same day.

MR. DEGLI:
I think there's a problem in the French translation, because I heard the witness say, "I saw General Kabiligi, and some days later I saw General Kabiligi."

THE WITNESS:
What I said is that I did not see them on the same day.  When General Kabiligi -- I saw General Kabiligi first, and some days later I saw Ruggiu.

BY MR. DEGLI:

Q.
So you saw General Kabiligi before seeing Ruggiu, isn't it? 

A.
Yes.  What I mean is that I saw General Kabiligi before seeing Georges Ruggiu. 

Q.
You told the Prosecutor that Mr. Ruggiu had sought refuge at the camp after the destruction or the bombardment of RTLM radio station; is that correct?

A.
I do not know whether he took refuge there, but I saw him there and he spent the night there, but I cannot tell you whether he was there seeking refuge. 

Q.
I wanted to know whether, according to what you said yesterday, whether it was after the destruction of the RTLM radio station?

A.
Yes, it was after the bombardment of the RTLM radio station, and it was after that that I started seeing him at Camp Kigali. 

Q.
Do you know when RTLM radio station was destroyed?

A.
No, I do not remember the date, but it was after the plane crash. 

Q.
If I put it to you that it was on the 17th of April, would you be surprised? 

A.
No, I wouldn't be surprised. 

MR. PRESIDENT:
What happened on the 17th of April?  What was it that happened on the 17th of April, please? 

MR. DEGLI:
Mr. President, on the 17th of April, RTLM radio station was bombed.

MR. PRESIDENT:
Yes.  So the date mentioned related to the RTLM radio station, and the question is whether you would be surprised to hear that that radio station was destroyed on the 17th of April, according to counsel? 

THE WITNESS:
No, I would not be surprised because that would have been quite possible. 

BY MR. DEGLI:

Q.
Witness, when Kabiligi returned from Egypt and when you saw him and when comments made -- when soldiers made comments regarding his bravery and so on and so forth, was he already a general or was he a colonel at that time? 

A.
I do not remember his rank at that time, but I think that he was still a colonel.

Q.
Do you know who was the chief of staff when Kabiligi came back?  Was it Gatsinzi or was it Bizimungu? 

A.
I don't quite remember that.  I don't know who was the chief of staff at that time. 

Q.
If I suggest to you that Mr. Ruggiu testified before the Chamber that he was there before General Kabiligi's return and prior to the destruction of the RTLM radio station, would you be surprised? 

A.
Could you please repeat the question?

Q.
If I told you that Mr. Ruggiu told this Trial Chamber when testifying that he was present at the Kigali camp after the destruction of the RTLM radio station but before General Kabiligi returned, would you be surprised? 

A.
Whether Ruggiu came there before Kabiligi returned, I couldn't know.  I think I saw him, and I confirm that I saw him after General Kabiligi had returned.  But if he had come there prior to Kabiligi's return, I don't know. 

Q.
When General Kabiligi came back, for you who was at the general staff, did he travel again and then came back later? 

A.
To my knowledge, when he came back to the country he did not go back to Egypt, because I never heard that he went back to Egypt. 

Q.
What about another trip abroad, did you hear about such a trip? 

A.
No, I did not hear of any such trip. 

Q.
For you who had a relationship with staff members of the army, do you know, at one point in time, was General Kabiligi promoted to the rank of general? 

A.
I do not remember the date, but I think that it was after the president's airplane had been brought down. 

Q.
If I put it to you that it was on the 16th of April, at the same time as General Bizimungu who was also appointed as chief of staff, would that ring a bell? 

A.
I think that that is possible. 

Q.
Do you know to which post General Kabiligi was assigned when he was promoted to the rank of general and when Major General Bizimungu was appointed chief of staff, do you know at that time to what post was General Kabiligi assigned? 

A.
I did not quite understand your question. 

Q.
I'm asking you whether you know to which military post Kabiligi was appointed when Mr. Bizimungu was appointed chief of staff on the 16th of April.  Kabiligi was appointed to a specific post.  Do you remember which post? 

A.
I know that he held a post of G3.  I don't know of any post which he held at that time. 

Q.
Witness, if I put it to you that we have a document and we have information, and particularly a document filed before this Chamber, D. K22, which shows that when Bizimungu was appointed on the 16th as chief of staff, Kabiligi was also appointed to head the Ruhengeri secteur on the same day, although he was not in the country, does that ring a bell?

A.
That would surprise me, because to my knowledge when General Bizimungu was appointed chief of staff and when he left Ruhengeri, he was replaced in Ruhengeri by Lieutenant Colonel Bivugabagabo. 

Q.
Exactly.  If I told you that Bivugabagabo was only acting head because General Kabiligi was not in the country, and that Lieutenant Colonel Bivugabagabo actually was there and kept that post, and then when General Kabiligi came back he went to G3, would you be surprised? 

A.
I did not quite understand your explanation, Counsel. 

Q.
I wouldn't like to go into details, but according to a document which we have and the contents of which was announced on Radio Rwanda at that time, it is clear that General Kabiligi had been appointed to become the operational commander in Ruhengeri; but since he was not in the country, the post remained in the hands of Lieutenant Colonel Bivugabagabo, who was the deputy to General Bizimungu, and when Kabiligi came back, he took again the post of G3.  Would you be surprised? 

A.
I never saw that document. 

Q.
We are not going to belabour this.  The document is there and has been included as some of the exhibits in this court.

Now, I just simply want to ask you, if I put it to you that General Kabiligi was seen when he returned by some other witnesses, and he arrived in a helicopter instead of a military jeep, would that surprise you? 

A.
When I saw him, he was on board a military jeep.  He was there -- I was there and I can testify to this.  This is not hearsay. 

Q.
So you are surprised that other witnesses saw him coming in a helicopter? 

A.
Yes, actually, I'm quite surprised.  Where do you say this helicopter came from, Counsel? 

MR. PRESIDENT:
We're not so interested in this helicopter.  We know that the witness says that he saw him in a vehicle.  I mean, we don't need a discussion between you and the witness about where the helicopter came from, I think.  Don't you agree, Mr. Degli?  The question from you to the witness will not lead us anywhere. 

MR. DEGLI:
Mr. President, Your Honours, I do not think this is exactly so because to me, the date the witness claims to have seen General Kabiligi is not precise, and I do not think that he saw him return.  That is why I am compelled to ask him all these questions. 

MR. PRESIDENT:
So you are disputing that the witness saw the general? 

MR. DEGLI:
Indeed.  Especially the period, and the fact that he saw him, as he stated. 

BY MR. DEGLI:

Q.
Witness, I put it to you that the period during which you said you saw General Kabiligi return and the circumstances under which you saw him are not accurate, and that you probably saw General Kabiligi under different circumstances, but he did not return on the date you are stating and under the circumstances you describe.  What will you say to that? 

A.
I confirm what I stated.  I saw him at the entrance to Kigali camp, and it is on that day that he returned from Egypt. 

Q.
And I also put it to you that when Kabiligi returned to Rwanda, he was already the rank of general because he was appointed on the 6th of April.

THE ENGLISH INTERPRETER:
On the 16th of April, sorry. 

BY MR. DEGLI:

Q.
Are you surprised? 

A.
I have told you that I don't know exactly when he was appointed general. 

Q.
Witness, you have established a document -- or let me say you helped the Prosecutor to prepare a document which is a list of 42 names, and there is some information therein which I want to bring to your attention and discuss with you on.

MR. DEGLI:
Mr. Matemanga, is it possible to give the witness Exhibit P. 206?

BY MR. DEGLI:

Q.
Do you have it, Witness? 

A.
Yes, Counsel. 

Q.
Could you please look at number 34 on that list.  You gave the name of Captain Grégoire Rutakamize as the OTR officer.  Is this information accurate?  The signals officer. 

A.
Yes, Captain Grégoire Rutakamize was working in the G3, and at a given point he headed the signals service.

Q.
And he was the signals officer in April '94; is that exact?  Is that correct? 

A.
Yes, he assumed this position at a given point in time. 

Q.
Do you remember who was the predecessor of Captain Rutakamize in this position? 

A.
I cannot remember the person whom he replaced in this position. 

Q.
I am talking about the person who was there before him.  Do you remember? 

A.
No, I do not remember the person who assumed that office before him. 

Q.
What about the name Major Mugangerero, does it ring a bell to you? 

A.
Major Mugangerero, Mugangerero.  I can no longer remember the position occupied by this officer. 

Q.
Number 38, you also put the name of a 2nd Lieutenant Desiré Mudenge, and in your statement, page 9 in the French version, paragraph 3, you mention his assassination.  Do you remember, at what time exactly was this 2nd lieutenant killed?

A.
I do not remember the date, but this was after the downing of the plane, that is, the days immediately following the plane crash.

Q.
In the English version it's page 40054357, paragraph 6, about the sub-lieutenant or 2nd Lieutenant Mudenge and the assassination.

MR. PRESIDENT:
And this is CE, which number, please? 

MR. DEGLI:
CE-3.  Thank you. 

BY MR. DEGLI:

Q.
But do you have an approximate idea of the time lapsed between the crash of the plane and the period when the 2nd lieutenant was assassinated? 

A.
If I have to give an approximate time between the two events, the time lapse was not more than two weeks. 

Q.
Thank you.

The 16th name on that list, you mention Colonel Sebastien Ntahobali who was the commander of the aviation squadron.  Now, if I put it to you that Colonel Ntahobali was military attaché to France at the time, what will you say? 

A.
You mean if at the time he was military attaché to France, I however remember that before appointed -- before he was appointed to this position, he was the commander of the aviation squadron.  And this is why where you have Lieutenant Colonel Kanyamanza, number eight, you will see the commander of the aviation squadron, because he was the one who replaced the colonel as the commander of the aviation squadron. 

Q.
It was simply to draw your attention to the fact that at the time he was military attaché to France and no longer air force commander. 

The 11th name, we have Lieutenant Colonel Pheneas Munyarugarama, and you say he was the operations commander in Kirambo, but he was rather commander of Camp Gako at the time?

A.
When we prepared this list, we did not specify the period we were referring to.  We considered the period prior to the plane crash without being really specific.  And I remember that at the time this lieutenant colonel was the operational commander at Kirambo, but I did not give specific details as to dates or the month.  But postings and transfers were occurring frequently, but I remember at a given point in time, he was the operations commander in Kirambo.

Q.
And the 24th name, Antoine Sebahire, you said operations commander in Kibungu, whereas he was in Rulindo, the operations commander in Rulindo.

A.
As I just explained to you, Counsel, transfers were being conducted on a frequent basis.  And I remember that with regard to Antoine Sebahire, at a given point in time he was operations commander in Kibungu, and I remember him assuming this duty, but it was also possible that he was a commander in a different area. 

Q.
Yesterday in the course of the examination, you made mention of a staff of the section and the bureau where you were.  Amongst the staff of the bureaus in the general staff, did we have -- do we have other lists?

A.
Yes, there were other lists.

Q.
So when the general staff bureau had prepared documents and had to forward them to another bureau, another section in the general staff, did they carry the documents personally or they sent them via their sentries and orderlies? 

A.
I have not clearly understood who you are talking about.  Who was sending the message? 

Q.
I was simply asking you whether your bureau head had prepared a message to be forwarded to another bureau, to another location in the general services staff, will he hand the document to the secretary or messenger or he will personally carry the message? 

A.
When the chief prepared a document and handed it to the secretary, and the secretary will know the channel to follow to transmit the document.  He would either carry the document personally or hand it to an orderly.  It depended on the preference of the secretary. 

Q.
Okay.  So he handed a document to the secretary who would know how to process it; is that so? 

A.
Yes, indeed.  The secretary had to know where to forward the document to, and he had messengers at his disposal to whom he handed these documents for transmission, or he could forward the document himself if he had the time to do so. 

MR. DEGLI:
Mr. President, Your Honours, I don't have any additional questions.  I think I have exhausted my questions.  The last questions I asked were based on 90(G), or just to verify some information.  Thank you. 

Thank you, Witness.

MR. PRESIDENT:
Thank you very much, Mr. Degli.

Mr. Ogetto.

MR. OGETTO:
Good morning, Mr. President, Honourable Judge. 

I have reviewed my position in the context of the questions posed by my two good friends 

Mr. Constant and Mr. Degli, and I will have no questions for this witness. 

MR. PRESIDENT:
Thank you very much, Mr. Ogetto. 

Any re-examination? 

MR. WHITE:
Yes, Mr. President, I think there's just one issue I wish to address.
RE-EXAMINATION

BY MR. WHITE:

Q.
Witness, during the cross-examination by counsel for Colonel Bagosora yesterday, you were asked some questions about whether you knew if Colonel Bagosora was retired or whether he was in active service, and then you were also asked some questions about whether you had seen Colonel Bagosora in April of 1994.  Do you remember being asked those questions? 

A.
Yes, I remember.

Q.
So my question for you is this:  When you saw Colonel Bagosora in April of 1994 in the hallway at the état major, do you remember how he was dressed, whether he was dressed in civilian clothes or in military clothes? 

A.
He had on a military uniform. 

Q.
Do you remember whether he was armed or unarmed?

A.
I did not see any arm, unless he had a pistol but -- which was not conspicuous from the outside. 

MR. WHITE:
Mr. President, those are all of my questions on the re-examination.

MR. PRESIDENT:
There have been no documents exhibited, even if there were portions of previous statements read out and referred to during cross-examination.  Is that because no need is felt for that? 

MR. CONSTANT:
Mr. President, perhaps one day we have to discuss these substantively, because the other time you criticised us for having tendered documents in evidence, because you said if you've mentioned them, then there was no purpose tendering them, because now I don't know whether or not we should tender them. 

Normally -- or usually, we would have tendered C-1 (sic) to CE-2 (sic) to CE-3, but now I don't know what to do with regard to the stance of the Bench as regards tendering exhibits.  That is why I did not tender any documents.

So, this was taking into account your last remark.  That is why I did not do it.  But if I was implementing the usual policy, I would have tendered CE-1 and CE-3. 

MR. PRESIDENT:
Yes.  If my recollection is correct, our discussion concerning the tendering of exhibits did not relate to previous witness statements; it related to different kinds of documents. 

So I would assume that you would wish to tender those documents, don't you think?

MR. WHITE:
Mr. President, if it please the Court, the Prosecution takes the position that such statements tendered form part of the evidence in the trial proper.  And so unless these matters are limited strictly for the purpose of making reference on the transcript to the particular words that were read to the witness, the Prosecution takes the position that any statement in evidence is a statement upon which the Chamber can review the content for its truth, for its substance, and for its veracity.

Now, that may be -- it certainly goes to weight, but the Prosecution takes the view that this is part of the testimony.  So if the Defence tenders those, that's part of the testimony.  So if my learned friend is circumspect in whether or not he wants to tender these materials, I suggest that his caution is well placed. 

MR. SKOLNIK:
Mr. President, we've been through this before because whenever I deposited witness statements, I always said it was for the purpose only of showing on what document the witness was cross-examined on. 

The testimony that the witness gives in court is his evidence.  The document is only there to show the basis upon which he was cross-examined.  The document doesn't go to the truth of the contents of the document, as what Mr. White has just said, nor does it go to any probative value.  You can assess the probative value by examining what the witness said in court vis-à-vis what the witness said in his statement, and then decide whether he's credible or not on the probative value of what's been said and what's been addressed in that examination-in-chief and cross-examination, but the fact that you produce the witness statement by itself does not go to show or to bolster the credibility of the witness or become a part of the truth of what the witness has said.  It is only his testimony in court. 
And I think the only reason we're putting in these statements is to show that there's a record of what he was cross-examined on, because otherwise we would never remember, with so many witnesses -- with over a hundred witnesses, who said what and on what basis they were cross-examined, and then it would be open to discussion later. 

And I think -- so it's wise to produce the statement, but only for the purpose to show what the witness was cross-examined on. 

MR. PRESIDENT:
So for the time being, you are now asking for which documents to be tendered, Bagosora Defence, can you just --

MR. SKOLNIK:
Yes.  CE-1 and CE-3, English and French.

MR. PRESIDENT:
All right.  Mr. Matemanga, CE-1 will be number?

MR. MATEMANGA:
D. B91, A and B. 

MR. PRESIDENT:
I seem to have only -- I have CE-1 in French.  It exists in English?  Yes, it does.  All right.  So, D. B91, A for the French and B for the English, under seal.

And then CE-3, D. B92, A for the French  and B for the English, under seal.  Thank you very much.
(Exhibit No. D. B91A and D. B91B  admitted, under seal)
(Exhibit No. D. B92A and D. B92B admitted, under seal)
MR. PRESIDENT:
Mr. Witness, your testimony has now come to an end.  We would like to thank you for having come the long way to testify in Arusha, and we wish you a very safe journey home.  Thank you very much. 

THE WITNESS:
Thank you, Mr. President.
(Witness excused)
MS. MULVANEY:
Mr. President, wile we're waiting for XXJ to come in, I have a little of a concern that I just wanted to tell the Court. 

We're waiting for other witnesses to come in to Arusha.  We have BJ, who has arrived and will testify tomorrow morning, and we may have to interrupt the testimony on XXJ to take her testimony.  XXJ needs to leave by the end of the week, and I wanted to bring that to the Court's attention.  And we have lost XXY because he had to go back to Arusha (sic).  The wait here has been much longer than many people expected because of what has transpired in court. 

My concern is that the only other witness that we have after XXJ at the moment is KJ.  So I can envision a situation that, that on Monday morning we have KJ, and we don't have Mr. Constant. 

And I just wanted to bring to the Court's attention we have asked WVSS to bring in some witnesses.  I understand that they're trying to bring in BL and LMG and XXN.

MR. PRESIDENT:
Could you repeat them, please? 

MS. MULVANEY:
M-hmm.  BL, LMG, and XXN. 

MR. PRESIDENT:
You say BL.  Is he on the military witness sequence, update 9? 

MS. MULVANEY:
Let me check.  I am looking at that.  I do not see it on Mr. White's communication.  I'll have to check back and see where, where it appears. 

MR. PRESIDENT:
And when it comes to the other one, did you say LN or LMG? 

MS. MULVANEY:
M as in Mary.

MR. PRESIDENT:
Okay, so he's on the list, and so is XXN.  They are both in group five. 

MS. MULVANEY:
Correct.  And there's one other thing I just remembered looking at this.  ON is scheduled, is scheduled to come in on Saturday, but until we actually see him, we don't -- we can't guarantee he will be here. 

So hopefully there are options and we can accommodate Mr. Constant, but I just wanted to bring it to the Court's attention because it's really -- it's issues that are arriving that aren't really in our control.  We just have to wait and see what happens. 

MR. PRESIDENT:
And if KJ, which was the one you just referred to where Mr. Constant should be present, according to the e-mail correspondence, if he is here from Monday morning, for how long can he stay in Arusha? 

MS. MULVANEY:
Mr. President, he's been here for almost a month.  He's already been here for a month.  I just don't know, because a lot of the times what happens is that we don't, we don't have the full information.  Sometimes witnesses are perfectly happy to sit here; other times, they have different pressures that cause them to go back.  I don't think it's a good practice to have anybody here that long. 

MR. PRESIDENT:
No.  So he's been here longer than actually the trial has been in progress.

MS. MULVANEY:
Some of the witnesses were brought in, in the week previous to when the court began.

MR. PRESIDENT:
Yeah.  Thank you for these observations.  Let us now all reflect on them. 

But for the time being, good morning, Mr. Witness.  Mr. Witness, you are a protected witness.

THE ENGLISH INTERPRETER:
Mr. President, your microphone, please.

MR. PRESIDENT:
It's on.

You are a protected witness and will be referred to as Witness XXJ in these proceedings.  You have to make a solemn declaration to tell the truth, and the registry will now administer the taking of that declaration. 

MR. MATEMANGA:
Please stand up.  Raise your right hand and say after me.
(Declaration made by Witness XXJ in Kinyarwanda)
MR. PRESIDENT:
Do you have a document in front of you, Mr. Witness? 

THE WITNESS:
Yes, I've already been given a document. 

MR. PRESIDENT:
Is that your signature at the bottom of that page? 

THE WITNESS:
Yes, my signature is on the document.

MR. PRESIDENT:
Does that imply that the information contained in that document is correct? 

THE WITNESS:
Yes, the information is correct.

MR. PRESIDENT:
Mr. Matemanga.

MR. MATEMANGA:
P. 208.

MR. PRESIDENT:
P. 208, under seal.


(Exhibit No. P. 208 admitted, under seal)
MR. PRESIDENT:
Do we start with this witness in open or closed session? 

MS. MULVANEY:
Mr. President, we'll -- I anticipate doing it all in open session. 

MR. PRESIDENT:
All right.  Mr. Witness, so you are in open session now.  Please be careful when you answer the questions so as not to reveal your identity.  You will be asked questions by the Prosecution first.
WITNESS XXJ

first having been duly sworn,
testified as follows:
EXAMINATION-IN-CHIEF

BY MS. MULVANEY:

Q.
Sir, where were you stationed on the night of the plane crash? 

A.
I was at Kanombe camp.  That is where our unit was based.

Q.
Sir, did you report to your duty post on that evening? 

A.
After the crash of the plane there was an alert that was sounded, and we gathered in front of the office of the unit commander.

Q.
And sir, from there did you report to your duty post? 

A.
After I reached the assembly point -- or after we reached the assembly point, we were instructed to go to our positions.  We already knew what our positions were. 

Q.
And sir, how did you know what your position was? 

A.
A recce of the various positions had been conducted a few days before, but I should add to that that a plan had been established in the case -- in the event, rather, that the hostilities were to resume.  We had had a meeting with our unit commander, but aside from that, we also had a document that informed us of the prevailing situation.

Because at the time there was information -- information had been received stating that RPF was seeking -- intending to resume hostilities and that possibly the RPF would attempt to eliminate the president.  We had therefore received instructions and an operations plan had been drafted in the case where such events were to take place.  Therefore, we knew where we were supposed to go and we knew where our position was supposed to be if such an event were to take place. 

Q.
Sir, you've stated that there was a deployment plan in writing that would cover the situation if hostilities resumed and/or the president was killed.  Do you know where that plan came from? 

A.
These were instructions that had been received from the general staff, and they had been sent down to our unit.  And as the -- we also received these instructions as a part of our unit.  I was at the company level, but the information had come from the general staff and had been sent down to the battalion level, then to the company level. 

Q.
You also stated that there was a meeting regarding these written orders from general staff; is that correct?

MR. ERLINDER:
Objection, Mr. President.  I don't believe that that was in the direct testimony.  Perhaps Ms. Mulvaney would want to check her notes. 

MS. MULVANEY:
Mr. President, it was in his response. 

MR. PRESIDENT:
Yeah.  You mentioned --

MR. SKOLNIK:
I don't think it was.

MR. PRESIDENT:
Did you mention a meeting, Mr. Witness? 

THE WITNESS:
Yes, I spoke of a meeting, and I said that a meeting was held with our battalion commander who briefed us on the prevailing situation. 

BY MS. MULVANEY:

Q.
Sir, when did this meeting take place? 

A.
I don't recall the exact date, but I can give you an approximation.  It was possibly three weeks before the president's plane crash. 

Q.
And sir, who chaired the meeting? 

A.
The meeting was chaired by our commander whose name was Major Aloys Mutabera.

Q.
And can you please tell the Court what was discussed at the meeting? 

A.
During the meeting he spoke to us of the political situation that prevailed at the time and also of the military situation.  He told us that it had been realised that the negotiations would go nowhere because the RPF was seeking to resume hostilities.  And this resumption of hostilities was unilateral, and the RPF wanted to kill the president. 

He even told us -- because we had already done a recce of military positions that we were to occupy if hostilities resumed, and we therefore discussed this again and he said that if the hostilities ever resumed, what -- he explained what position we should occupy and what our position should be. 

One soldier asked if the Interahamwe were going to work with the soldiers, because we had noted that the Interahamwe had received military training, and he told us that that was not part of our plan, but the Interahamwe knew, perhaps, what they were supposed to do. 

So he told us what our behaviour should be, how we should behave, if the hostilities resumed.

Q.
Sir, on the night of the plane crash, did you go to that position that had been discussed in the meeting? 

A.
Yes.  After the president's plane crash, I told you that we gathered before the commander's office.  There were not many instructions -- or orders, rather, that were given at the time because no one knew what to do, and there was a great deal of confusion.  But he told us that everyone knew what their position should be, and he asked each person to regain their position.  And so I regained my position, as I knew what it was, and the other soldiers regained their positions as well. 

Q.
Sir, at your position that evening, did you have a radio? 

A.
When I left to regain my position, I took my radio.  We took all our communications equipment.  I therefore had a radio, and my deputies also took their radios. 

Q.
Did you personally hear any radio communications on that evening? 

A.
On that evening, we continued to wait for instructions.  We had to await orders, because we were in charge of heavy weapons and we needed to await orders from Major Mutabera.  And that night he did not give us any order to fire our heavy weapons, except that personally I was curious as to what was happening on the outside, because at the time we had not received any additional information.  I therefore sought to follow what the other units were doing, and so I tuned into the frequency used by the reconnaissance battalion, and I noticed that they were involved in operations. 

I heard soldiers, and I followed their conversations, because we knew the call signs of their commanders.  And so I realised that Sagahutu was in the process of speaking to his soldiers who were near the École superieure militaire.  This is information I gathered from their conversations.  And from their conversations, I could hear Sagahutu say, "You must do everything you can to prevent that woman from going to speak at -- on the radio." 

I heard the head of the armoured vehicle unit ask what should be done if the persons who were in charge of the safety of this woman were to show any resistance, and Sagahutu answered to say, "You have heavier weapons than they do because you have armoured vehicles, and if they show any resistance, then shoot at them." 

And by following the conversation of this unit, I was able to follow what operations were in progress.  In the morning --

MR. ERLINDER:
Mr. President, pardon me.

THE WITNESS:
-- I tuned in to –
MR. ERLINDER:
Pardon me, Mr. President.  I just wanted to note that I know this isn't something that is at the feet of Ms. Mulvaney, but we've had a very long narrative, and with narratives in that fashion, it makes it very difficult to interpose objections and to have an orderly direct and objections interposed in between.  So I'm wondering if it would be possible for us to have something less than a narrative of that length so that we can have an exchange, if necessary?

MR. PRESIDENT:
That's what we always do.  The problem now is simply that the witness was giving the first overview, and you didn't want to interrupt him.

MS. MULVANEY:
Yeah, Mr. President, every witness is different, and we try to present the testimony in the clearest fashion to the Court. 

It's very, very clear where he is in his statement.  It's almost verbatim. 

I think that it's probably more efficient to let him give his narratives, and then I will go back and underscore areas if they need to be discussed further.  But there is a lot, a lot of information here, and it can take a very long time or a less amount of time. 

MR. PRESIDENT:
But now he seemed to move on to the next morning.

MS. MULVANEY:
We can --

MR. PRESIDENT:
-- with this next sentence, so why don't we stop here and then you can take details in this first sequence.

MS. MULVANEY:
That is fine.  And if I may proceed. 

BY MS. MULVANEY:

Q.
Sir, you were discussing a radio conversation you heard between Sagahutu regarding the prime minister.  You said that you knew the frequency and the call signs.  How was it that you knew the frequencies and the call signs? 

A.
Soldiers know all the call signs that they might need, especially in our unit where you have support weapons.  We could be called upon to support units that were in operation, and it was important that we knew the call signs and frequencies that they used to coordinate our operations.  And so, we knew all the call signs and all the frequencies. 

Q.
Sir, you also identified Sagahutu as speaking on the radio.  How was it that you knew it was Sagahutu? 

A.
I knew his call sign, and I also knew his voice because I had known him for a long time.  We had participated in operations together.  And all of this allowed us to identify -- allowed me to identify who was speaking. 

Q.
Did it appear to you to be a military operation he was conducting? 

A.
Yes, it was a military operation because he was speaking to soldiers and he was a soldier; therefore, it could only be a military operation.

Q.
And did that military operation concern the prime minister? 

A.
I have already told you everything I heard, and he said "the woman".  And I drew my conclusion that it was the prime minister because she had a security detail and she was at the place where -- that they were talking of.  I therefore concluded that it could be the prime minister, but I can make no other comments. 

I heard them referring to a specific place; I heard them refer to a woman; and they were referring to a woman who had a security detail; and a woman that should be prevented from going to speak on the radio. 

MR. CONSTANT:
Mr. President, I do not wish to make an objection because you have already dismissed my objection on two occasions, but I would like to say that what we have had to experience with Muberuka yesterday we are now -- and Renzaho, we are now experiencing it today with Sagahutu.  But not only is Sagahutu accused before this Tribunal, but the Prosecutor has already said that Sagahutu is mentioned.  But this was at a time when a witness had come and spoken of Sagahutu and Bagosora, whereas we are not in this case. 

But once again, Defence will be in a difficult position.  It will be difficult for the Defence to cross-examine the witness with respect to an accused that will have to call upon his own means to defend himself for his own case before the Tribunal. 

MR. PRESIDENT:
Thank you, and your remark is noted. 

BY MS. MULVANEY:

Q.
Sir, did you hear any other radio broadcasts that night? 

A.
Even though as I went through the different frequencies to see what was happening in other places, I was mainly tuned into my own frequency to await instructions.  And so if I left my own frequency, it was only for a few moments to try and find out what was happening elsewhere, and that was the only communication that I heard. 

However, in the morning, while we had still not received any instructions, I had tuned in to the frequency of the Presidential Guard to try and find out what was happening, especially as the president had died, and I wanted to know what the Presidential Guard was doing.  And the conversations I was able to receive were those that took place between the commander of the Presidential Guard and a captain whose name was Kabera.  The captain was giving his position, and one could understand that it was in the Kimihurura neighbourhood, but I was not able to determine what operation he was conducting in that neighbourhood, but one could understand that an operation was in progress and that it was a military operation. 

And those were the only conversations I was able to hear on my radio and on the various frequencies I tuned into.

Q.
Sir, I'm sorry, I may have just missed it, but did you mention the name of the commander of the Presidential Guard that you were listening to? 

A.
Yes, I mentioned his name.  The commander of the Presidential Guard at the time was Mpiranya.  And I heard him speak to Captain Kabera, and he was giving him his position, and based on the conversation, I would say that the captain was in Kimihurura.  He was telling him, "I am now at position X.  I left the previous place, and there are no problems." 

One could not easily understand what was happening, but one could understand that a military operation was in progress without having any further information. 

Q.
And sir, I just have one other question on that communication.  Did you know both Sagahutu and Kabera personally?  I'm sorry, I misspoke.  Mpiranya and Kabera, did you know them personally? 

A.
Yes, I knew them, and I would actually qualify that by saying I knew them very well.  Kabera was my friend, and I knew Mpiranya as an officer, and so I had to know them.

Q.
Thank you, sir.  Did there come --

MR. PRESIDENT:
Before we move on now, Mr. Witness, we just need to place something on record.

Now, Captain Kabera, his position was where, in which military unit?  Can you just place that in context for us?

THE WITNESS:
Captain Kabera was the bodyguard of the president.  The president had two bodyguards, and I believe the first one died with him in the crash of the president's plane.  The second bodyguard was Captain Kabera.  He was the president's second bodyguard.

MR. PRESIDENT:
And Captain Sagahutu, his formal assignment? 

THE WITNESS:
Sagahutu commanded a squadron in the reconnaissance battalion.  That would be the equivalent of a company in any other battalion. 

MR. PRESIDENT:
And the conversation you heard between Captain Kabera and the commander of the Presidential Guard, was that at the same time when you heard the other communication of Captain Sagahutu, or was it at a later time?

THE WITNESS:
I first heard the conversation of Sagahutu and his soldiers, and the conversation between the commander of the Presidential Guard and Kabera took place later.

The first one took place between five and six, whereas the second one, the one between the Presidential Guard and Captain Kabera, took place later, around seven. 

MR. PRESIDENT:
Thank you. 

BY MS. MULVANEY:

Q.
Sir, what rank was Sagahutu? 

A.
At the time, he was a captain.

Q.
Thank you.  Did there come a time that you left Kanombe camp on that evening or on that night -- or maybe on the 7th.  Let's say on the 7th of April, did there come a time when you left the camp? 

A.
I left Kanombe camp for the first time when I received a message from the fiancée of a captain who was with me in the army.  The person's name was *****.  And we had been told that the girl's family had been killed, and she had survived and was requesting my assistance.  And so the first occasion on which I left Camp Kanombe was when I received the message. 

MS. MULVANEY:
For the Court, it's number 24 (sic) on the spelling list. 

BY MS. MULVANEY:

Q.
Sir, can you please tell the Court what you saw when you left the camp? 

A.
When I left the camp, I went to see the girl where she was.  She was at home, and I saw the bodies of the members of her family, the bodies of her brothers and sisters and the bodies of her parents. 

I went to collect the young woman where she had told me that she was.  I saw her.  What I was able -- I also saw soldiers who were canvassing the neighbourhood, and I think it was those soldiers who had killed the young woman's family.  Because she told me that she had recognised some of the soldiers who were canvassing the neighbourhood, I therefore thought it was those soldiers who were killing people. 

MR. PRESIDENT:
Can you repeat the name of that lady, please?

THE WITNESS:
Her name was**********, and her father was*****************, and he was retired. 

MS. MULVANEY:
I don't think that's on the list, Your Honour, I'm sorry.  I'm hearing it, I think, for the first time. 

MR. PRESIDENT:
So now we know that the lady was ******.  Could you help us with the spelling of the father's name, please? 

THE WITNESS:
******************************** 

MR. PRESIDENT:
Did you refer to someone called *************** recently? 

MS. MULVANEY:
Mr. President, that's --

THE WITNESS:
Yes, I spoke of **********.  He was the young woman's fiancé.  I would actually say that they were married because they had already had the civil ceremony. 

MR. PRESIDENT:
Yes.  And that's number 36, thank you. 

MS. MULVANEY:
I thought it was 24, Your Honour. 

MR. PRESIDENT:
And 24, sorry.

MS. MULVANEY:
Okay.  I just wanted to make sure my list hasn't been changed on me.

MR. SKOLNIK:
Mr. President, the witness said **********.

THE ENGLISH INTERPRETER:
Mr. President, the English interpreter misheard what was said by the witness and mispronounced the name.  The name that was said was************. 

MR. PRESIDENT:
That was exactly why I wanted this repeated, Mr. Skolnik, because I also heard ******** in the English translation, so we had to go over this.  But thank you for the clarification, and now it's all there.

BY MS. MULVANEY:

Q.
Sir, you stated that you saw ***** 's family, the bodies of ******* 's family.  About how many people did you see at that time? 

A.
I saw approximately six bodies.

Q.
Do you recall the gender of the bodies that you saw? 

A.
There were young men and young women. 

Q.
Can you describe to the Court what kind of clothing they wore? 

A.
Are you referring to the bodies? 

Q.
Yes.  Let me just ask you, were they wearing military clothes or were they wearing civilian clothes? 

A.
These persons were wearing civilian clothes.  These were people I knew.  I knew the family. 

Q.
Could you tell by looking at the bodies what -- by what method they had been killed? 

A.
Yes.  The persons had been shot at.  I did not see any injuries that might have been caused by bladed weapons. 

Q.
And sir, do you know why they were killed? 

MR. ERLINDER:
Objection, Mr. President.  This is purely speculation.  He doesn't even know who did the killing.

MR. PRESIDENT:
We'll find out whether it is speculation, what is his basis for his answer.  We don't know whether it is speculation yet. 

BY MS. MULVANEY:

Q.
Sir, you may answer the question. 

A.
You want to know why the persons were killed.  People why saying that the man was a Tutsi, and that was obvious -- that was certain, a certainty.  But it was also said that one of his sons had gone to join the ranks of the Inkotanyi, and that is why the names were given, and those were the real reasons that pushed them to kill these people. 

Q.
You had said that you saw soldiers in the vicinity.  Do you know what kind of soldiers they were? 

A.
I saw soldiers in the neighbourhood, and based on what I was able to notice, they came from the paracommando battalion.  Moreover, Jeanne told me that these were the soldiers who had come to kill her family members.  She knew the soldiers from the camp, and she said that she had recognised one whose name was Niyitegeka, who was a member of the paracommando battalion.

Q.
Sir, did you also know Niyitegeka? 

A.
I knew Niyitegeka, and I knew Niyitegeka well.  He was a friend.  We were -- both came from the same area.  We had grown up together.  And after that, I went to see him when I found out that he was the one who had gone to kill the people of that neighbourhood. 

Q.
Did you speak with him? 

A.
Yes, I spoke with him.  I asked him why they were killing people.  I asked him why did he decide to get involved in the massacres.  He answered me as if I were not his superior.  He told me that it was none of my business, and at that point I was frightened because I realised that something -- someone who was a subordinate to me was answering me in such a manner. 

Q.
Just one moment. 

MS. MULVANEY:
Mr. President, Your Honour, I'm leaving that incident.  I don't know if the Court needs more clarification on that or not.  And obviously I'm sure it will be -- we'll go back to it in cross-examination and the Court will have another -- okay. 

BY MS. MULVANEY:

Q.
Sir, did there come a time when you moved to ops Rulindi-- Rulindo, excuse me? 

A.
Yes.  On the 8th I was transferred to ops Rulindo in Shyrongi in order to go there and assist soldiers who were working in that sector.  Although I was at Camp Kanombe, we normally used to go to work in Rulindo.  Therefore, on that day, I was asked -- instructed to return to the Rulindo ops in Shyrongi.

Q.
Sir, can you tell the Court about how long it would take --

MR. PRESIDENT:
The booth's mike was on.  We didn't hear you.  Can you just repeat your question?

BY MS. MULVANEY:

Q.
Sir, can you please tell the Court about approximately how long it would take to drive from Camp Kanombe to ops Rulindo? 

A.
It all depended on the speed of a vehicle, but if one travelled at a normal speed, then it would take about one hour. 

Q.
And sir, what road is it that you take that you get to ops Rulindo? 

A.
You leave Kanombe and pass through Remera, and from Remera you go to Nyabugogo.  From Nyabugogo you take the road leading to Ruhengeri.  From Nyabugogo to Shyrongi would take you 25 minutes. 

Q.
Sir, while you were at ops Rulindo, did you ever see any civilians on the camp? 

A.
Yes, civilians were coming to the camp.  Interahamwes came to the camp, and they were trained by some commanders of ops.  They used to come there often. 

Q.
Do you recall any names of any of the Interahamwe that came to the camp? 

A.
I don't remember the names.  As a matter of fact, I do not know the names of those Interahamwes, but there was an Interahamwe who was a well-known Interahamwe.  He was their leader.  He was nicknamed Boss.  But I did not know the names of other Interahamwes, but that particular Interahamwe was a well-known figure, and he was known -- he was referred to as Boss.  He was their leader.

Q.
And sir, when the -- when Boss came to the camp, with whom did he meet, if you know? 

A.
When they came, they were often trained -- when he came there, he often spoke to S3, S3 and S1.

Q.
And can you please tell the Court the name of the S1? 

A.
If my memory serves me well, S1 was Uwamungu, but prior to that, Habimana, also known as Catcher, was the S1.  But after the arrival of Uwamungu, Boss could not come to the camp.  When he did come, he talked to Habimana. 

I remember -- I don't remember his first name, but his nickname was Catcher, K-A-T-C-H-E-R (sic).  And I can also assert that S3 was Pierre Claver Habimana.  I'm telling you this so as to avoid confusion regarding the Habimana who was the S1 and the other Habimana who was the S3. 
MS. MULVANEY:
Mr. President, I'm sorry -- I'm sorry, Mr. Constant. 

I was just going to say, I don't have those on the list, I don't believe, because I'm hearing them for the first time.  We could have them spelled, if we need to?  Okay.

BY MS. MULVANEY:

Q.
We're going to need to go back, and the names that you just gave, we're going to need to get the spelling from you.  And one way we could do that is we'd hand you a piece of paper and you could write them down, and then we can make that a part of the record. 

MS. MULVANEY:
Do we want to do that or do we want to just --

MR. PRESIDENT:
He seems to be good at spelling.

MS. MULVANEY:
Yes, okay.  Let's go back and spell the names, then. 

BY MS. MULVANEY:

Q.
Okay.  My question was who was the -- did I say the S1?  And you went through the history of that.  So why don't we go back through that answer, but every time you mention a name we're going to spell it -- rather, you're going to spell it. 

MR. PRESIDENT:
So, Mr. Witness, we only want you to spell the name of the person holding the position of S1.  That is the task now.  Will you please do that? 

THE WITNESS:
At the beginning the person was the S1 and S4 was Habimana, and that is spelled H-A-B-I-M-A-N-A.  He had a nickname.  We used to call him Catcher.  I don't know how that is spelled, but I believe that the root of Catcher is catch.  That was a nickname, but it wasn't his real name. 

And the reason I am telling you this is to -- so that you can make a difference between him and the other Habimana, Pierre Claver.  Pierre Claver Habimana was the S3. 

MR. CONSTANT:
Mr. President. 

THE WITNESS:
In order to avoid any mix-up, I would like to add that Habimana, alias Catcher, was replaced by Uwamungu as S1 during the war.

MR. PRESIDENT:
Mr. Constant? 
MR. CONSTANT:
Mr. President, I don't see the relevance of all this information regarding going to Rulindo in respect of my client and, generally speaking, in respect of other clients.  Could we have an explanation regarding what information -- what Rulindo ops has to do with my client? 

MR. PRESIDENT:
Mrs. Mulvaney, we'll address that in a moment.

And then you have the other name, I think of a person.  Did you say Ruhamungu, or something like that? 

THE WITNESS:
I wanted to avoid any mix-up.  What I said is that at the beginning of the war, S1 was Habimana, but later he was replaced by someone known as Uwamungu, U-W-A-M-U-N-G-U. 

MR. PRESIDENT:
So there --

MS. MULVANEY:
Mr. President, do you need me to respond to Mr. Constant's -- where we are going right now is to the massacres of civilians -- the training of the Interahamwe on the camp with soldiers, which is charged in the indictment.  Also, the massacres of civilians because they are Tutsis. 

There is a couple of different incidences that he witnessed personally, and we're going to go through those.  It's very clear in his statement exactly where I am going. 

It's very relevant to Mr. Constant's client's indictment.  It goes to paragraph 5.44, 6.43 -- widespread, systematic -- and also the modus operandi of the massacres. 

MR. PRESIDENT:
All right, that's the response.  The next question, please.

MS. MULVANEY:
Okay. 

BY MS. MULVANEY:

Q.
Sir, is there anyone else that you saw Boss meet with at the camp?  Any other soldiers, I'm sorry. 

A.
He talked with many soldiers, even with officers.  I do not remember all the names of all the soldiers with whom he spoke, but he spoke to many people, including with the commander. 

Q.
Okay.  Did you ever see or hear of any Interahamwe receiving weapons from the camp? 

A.
There were Interahamwes with rifles.  Boss, too, had a gun.  I remember that at one point, inhabitants of Gitarama took from Boss his gun when Boss went to kill a certain Froduoald.  So he came to the camp so that he could be given another gun.  He was given another rifle in order to replace the rifle that he had lost. 

MR. CONSTANT:
Mr. President, I've read the paragraphs of the indictment targeted by Ms. Mulvaney.  There's a paragraph which talks about April 1994:  "Because of his position and acts, Colonel Bagosora exercised authorities over members of the Rwandan armed forces and militiamen.  Soldiers and militiamen, committed from the 6th of April, massacres against Tutsi civilians and moderate Hutus throughout the territory of Rwanda with the full knowledge of Colonel Théoneste Bagosora." 

I would like to know what is the connection between the witness -- what the witness is saying and what is written in the indictment.  Because what the witness is saying is that apparently there was a relationship between Interahamwe and the ops Rulindo sector as well as between the army and the Interahamwes and that there were massacres, but -- that is, if I am to refer to his statement.  But how does this prove that Colonel Bagosora gave orders, that he controlled the soldiers, that he controlled the militiamen?  Because these are the relevant things.

If you look at 5.44 -- I'm not going to read the whole paragraph because it's long, but this paragraph explains that from the 7th of April onwards, there was violence and murders which were committed.  But if witnesses are to be called here and talked to -- about everything, talking about violence and massacres, which we don't contest, but the problem is that there is no link between Bagosora and orders which were issued.  Here lies the problem.  And from the earlier answers given by the Prosecutor, I was not really satisfied.  That is why I wanted to raise this issue before the Court. 

MS. MULVANEY:
Mr. --

MR. PRESIDENT:
And your intention is to save time, Mr. Constant, isn't it? 

MR. CONSTANT:
Mr. President, possibly we'll save time, but in particular, I don't see the relevance of this line of answers.  I don't -- I understood the first part of the testimony because he talked about here listening to the radio.  And you said that objections which are raised concerning third parties should not be taken into account, so I just made observations, but I did not object -- make objections as such. 

But honestly, what happened at ops Rulindo, unless contrary to the statement, it can't be shown that Bagosora issued orders, called people, or maybe Kabiligi or one of the Accused did something.  We know that the witness was at ops Rulindo, that he saw some things, but those things have no relationship with the Accused. 

And what I've been trying to explain since yesterday is that we're not trying here the Rwandan army as an entity.  We are prosecuting individuals.  We are not talking -- we are talking about individual responsibility, not collective responsibility. 

Unless the Prosecutor shows direct link between those events and my client, I'm saying his testimony here has nothing to do with my client, especially when he talks about Rulindo ops.  And I don't see the relevance of this line as far as it is related to this witness's testimony. 

MS. MULVANEY:
Mr. President, while Mr. Constant was answering, I heard something, and perhaps it's a translation issue.  I thought he said he did not contest this, and if in fact that is true, we will be delighted to proceed.  But it is our firm belief that it is our duty to present this evidence. 

If the Court has heard enough about widespread and systematic slaughter by the military and the militia, we will be happy to move and facilitate. 

MR. CONSTANT:
To be clear, I'm not contesting that from April to July 1994 there were massacres in Rwanda.  I'm not challenging that.  Let us be clear on this point, that I'm not contesting that there were massacres in Rwanda between April and July 1994. 

MR. PRESIDENT:
But is there a dispute as to whether there was some kind of a link between the soldiers and the Interahamwe?  What is the Defence position on that?  Is that contested? 

MR. DEGLI:
Yes, Mr. President, absolutely yes.  In any event, we, General Kabiligi's Defence, totally contest that.

MR. ERLINDER:
Mr. President, on the issue of relevance, we would note that the command responsibility of our client did not extend to this area, so with respect to our client, all of this is irrelevant.  However, the earlier testimony certainly might be with respect to what went on in the area where -- which he might have had some command responsibility, but certainly not Rulindo. 

MR. CONSTANT:
In order to avoid --

MR. PRESIDENT:
Mr. Ogetto. 

MR. OGETTO:
And for avoidance of doubt, Mr. President, my client has absolutely nothing to do with the testimony that now is being tendered, and from my point of view, I consider it completely irrelevant. 

MR. PRESIDENT:
And for the general issue as to whether there was cooperation between soldiers and militia, Interahamwe, in April onwards, what is your view on that, Mr. Ogetto? 
MR. OGETTO:
Mr. President, that, I think, has to be considered in the context of my client vis-à-vis Interahamwe, and there must be evidence to that extent.  We dispute that my client had any links or any transactions with the Interahamwe.  That is a matter for evidence.  And my further submission is that in the context of the current testimony by this witness, there is no such evidence. 

MR. ERLINDER:
Mr. President, just to be clear, when I made the comment about command responsibility, I was also referring to the idea that any links that might exist between the Interahamwe and the military somewhere else, we don't concede that, that that happened anywhere, it's not our concern.  The concern is whether that happened in the area of the command responsibility of our client. 

We contest that it happened there, certainly, and we don't think that these -- that this evidence has anything to do with any claims that -- that those connections might have existed within the areas that our client had command responsibility. 

MR. PRESIDENT:
So we've heard the Defence responses.  And you want to show by this evidence that there was such link or cooperation; isn't that your concern, Mrs. Mulvaney?
MS. MULVANEY:
That is correct, Your Honour.

MR. PRESIDENT:
And for the other part of the objection, namely that, be that as it may, but still, it has no link to the four Accused in the case, this particular incident in Rulindo, what would be your view on that? 

MS. MULVANEY:
Mr. President, Your Honour, we often present testimony in parts, and this is part -- part of a piece.  Obviously there will be ties that are shown in different ways.  I would -- the nexus between the defendants and what is going on in Rulindo may or may not be proven with this witness.  It may be that we call another witness that comes in and explains the connection. 

We're basically showing the modus operandi, as it's stated in the indictment, of the military and the Interahamwe working together to kill the Tutsi populace.  It's very clear in the indictment.

MR. ERLINDER:
Mr. President, if I may. 

Of course, it's possible for the Prosecution to present evidence out of sequence, but what Ms. Mulvaney said did not indicate that they actually had a witness to tie these events in Rulindo to any of these particular defendants. 

I would suggest that unless we have an offer of proof that suggests that they can make that tie, that this is not relevant.  If it turns out that tie can be made in the future, perhaps it will be relevant, but until that happens, this isn't evidence that relates directly to any of these clients. 

MR. PRESIDENT:
You want to comment on that last bit? 

MS. MULVANEY:
Mr. President, I would like to proceed.  I know we need a ruling from the Court. 

We -- I don't need -- I don't feel the need to explain to the Court at this time how it will or will not relate to their client. 

MR. PRESIDENT:
Okay.  So our ruling is that we cannot now exclude this evidence based on what we have heard on both sides.  We trust that the Prosecution will now -- anxious to save time, of course -- concentrate on the modus operandi issues which the Prosecution thinks is necessary to show the broader picture, and then we will, at a later stage, see on the merits whether this was worthwhile or not. 

MS. MULVANEY:
Mr. President, I am going to do everything I can to present it in a minimalist manner, so -- but I do want to ask one question at this time of the witness. 

BY MS. MULVANEY:

Q.
Sir, do you see in this courtroom any former officers of the Rwandan military?  And you can stand up and look around. 

MR. SKOLNIK:
I object to the question because it's totally irrelevant.  He hasn't spoke of one of the client yet today, so why are we having an identification?  He's been talking about Sagahutu.

MS. MULVANEY:
Mr. President.

MR. SKOLNIK:
Why don't you ask him if Sagahutu is here in court?

MS. MULVANEY:
Mr. President, Your Honours, I do not have to ask orders in a certain way -- or questions in a certain order.  It shows how well this witness knows the people here in the courtroom and how closely everything is tied together. 

MR. SKOLNIK:
This is totally irrelevant.  It's totally irrelevant.  And what my colleague just said never should have been said in front of the witness, especially where she's asking the witness to proceed to an in-court identification.  Why doesn't she ask him if Sagahutu is here in court, or Mpiranya? 
MR. PRESIDENT:
You see, we cannot exclude that question from being asked now.  You might even envisage at a certain time that you may be disputing that this person was actually in the armed forces.  That could also come up.  So, I don't know the Defence strategy; I do not know the Prosecution strategy. 

Did you hear the question, Mr. Witness? 

THE WITNESS:
Yes, I have heard the question.  You asked me to identify officers who happen to be here in this courtroom.  Was that your question? 

BY MS. MULVANEY:

Q.
That is correct. 

A.
If that is the question, you mean you want me to show you those officers here in this courtroom? 

MR. PRESIDENT:
Yeah.  The Prosecution has opted for asking that question at this stage of the proceedings, and she wants to know whether you see any officers in this courtroom.  So that is her request, and what is your answer? 

THE WITNESS:
I can see officers sitting on my left-hand side.  And on the left you have Ntabakuze, after Ntabakuze there is General Kabiligi, and after Kabiligi there is the Lieutenant Colonel Nsengiyumva.  And the last person, who is on the right-hand side, is Bagosora.  These are the officers whom I have seen in this courtroom. 

I don't know whether I've answered your question. 

BY MS. MULVANEY:

Q.
Sir, let's go back to ops Rulindo.  You have testified about training at the camp, and is there -- let me just ask you.  You also testified as to Boss, the Interahamwe.  Was there one person in particular that Boss worked with?  I'm sorry, when I say person, I mean a soldier. 

MR. SKOLNIK:
I object to that question.  Mr. President, I object to that question. 

That's a leading question.  She could ask him, "Who did Boss work with?"  Not to ask him, "Did Boss work with any soldier in particular?" 

MS. MULVANEY:
Mr. President, he interrupted the witness. 

MR. SKOLNIK:
Yes, I did, because I made an objection. 

MR. PRESIDENT:
Mr. Witness, did you see Boss cooperate with any soldier? 

THE WITNESS:
I've already said so.  Boss worked with the commander of ops Rulindo.  Particularly, he worked with the S3. 

BY MS. MULVANEY:

Q.
Sir, were there Tutsi refugees in the area of ops Rulindo? 

A.
Yes. 

Q.
Do you remember at what time there were -- you became aware that there were Tutsi refugees in that vicinity?  Like, what month was it? 

A.
It was in April. 

Q.
And where were these Tutsi refugees in  relationship to ops Rulindo? 

A.
If we use as a point of reference the Kigali-Ruhengeri road, then I would say that the distance was about 1 and a half kilometres or 2 kilometres between ops Rulindo and the place where the Tutsi refugees were. 

Q.
And sir, did you personally see the Tutsi refugees? 

A.
Yes, I saw them. 

Q.
Can you please tell the Court what happened to the Tutsi refugees you saw? 

A.
The refugees were guarded by soldiers -- or, rather, by the military police who were under ops Rulindo.  They were being guarded there in order to prevent them from going to Kigali. 

Those refugees were being hunted down and pursued by people who wanted to kill them, and those people were in Muhondo.  They were refugees who had come from Byumba, and those refugees from Byumba were trying to kill Tutsis, and that is why the military police were sent to guard them. 

And at one point attackers came there, and the soldiers who were guarding the refugees, when they saw attackers coming, shot at the attackers.  And they went and sought refuge at the ops command.  That allowed the attackers to kill the refugees because the soldiers had left.  And one could see the bodies there. 

So, the attackers --

MR. SKOLNIK:
Objection, Mr. President.

THE WITNESS:
-- killed the refugees.

MS. MULVANEY:
Mr. President, he interrupted the witness.  We can't have that. 

MR. PRESIDENT:
Just, just let him finish the answer.

So the refugees were at the ops command, that's what I got, Mr. Witness.  And then? 

THE WITNESS:
No.  What I said is that they were on a hill which was in front of the ops command, and I said that there was a distance of 1 and a half to 2 kilometres between ops Rulindo and where the refugees were. 

And what I said is that there were soldiers guarding those refugees, but those soldiers abandoned the refugees.  And actually, the soldiers rather sort of pushed those refugees to the place where the attackers were, and what happened is that the attackers killed the refugees.  That is my testimony. 

MR. PRESIDENT:
So where were these persons killed, then?  What was the location? 

THE WITNESS:
They were killed on that hill.  On that hill there was a church which was -- which had been destroyed, and at that place there were many bodies.  I went there and I saw bodies near the church. 

MR. PRESIDENT:
Do you remember the name of that? 

THE WITNESS:
That place is known as Rusiga, that is, the name of the hill is Rusiga, and it was there.  The church was located there, in Rusiga. 

MR. PRESIDENT:
There was an intervention from the Defence team, but that has now been taken over by events, 

Mr. Skolnik? 

MR. SKOLNIK:
Well, yeah, you could say it was taken over by events.  But the essence of my objection was that this was not in the statement of the witness, and that's why I was objecting to it. 

So now we've embarked on another incident to add to these other incidents.  And Ms. Mulvaney said she was going to make it very, very short, and what she's doing is she's making is very, very long instead of very, very short. 

MR. PRESIDENT:
Now, the Rusiga -- you noted or asked where this took place. Isn't the Rusiga incident on page 8 of the statement? 

MR. SKOLNIK:
I don't see the word -- oh, yeah, the church of Rusiga, but that's concerning somebody else.  That's a different incident than what he was just talking about, as I understand it.

MS. MULVANEY:
Mr. President, Your Honours, it is -- it's one and the same incident.  It includes -- that paragraph includes both Rusiga and the church he's talking about. 

May I proceed? 

BY MS. MULVANEY:

Q.
Sir, you've talked about the Tutsi refugees that were at Rusiga.  Did they subsequently go to another location?  I'm sorry, I need to withdraw that question.

You have told the Court that they were in -- on the hillside of Rusiga, and then they went somewhere.  Where did they go? 

MR. CONSTANT:
Objection, Mr. President.  I understand that the witness has just said that massacres (sic) who were in Rusiga were massacred, so I don't understand how they could have left there.  Maybe he should first be asked whether there were survivors and whether they left that place. 

We've just heard a description of a scene where the military police allegedly shot at the attackers and then allegedly abandoned the refugees, and in the meantime, the attackers killed everyone.  The witness said that he went to look at the dead bodies, so I don't see how now this witness can be asked where those refugees went after that. 

MS. MULVANEY:
Mr. President, may I?  May I continue? 

MR. PRESIDENT:
Yes.  You want to obtain clarity as to the details of this incident which has just been described; is that so?

MS. MULVANEY:
That is true.  There are -- you know, and I can do it much better without interruption.  I know where we're going. 

BY MS. MULVANEY:

Q.
Sir, you had said that the Tutsi refugees were on the hillside of Rusiga, and that the military had turned them in another direction.  Where did they go when they went in that other direction? 

A.
When the attackers got there, at that time the refugees were being guarded by members of the military police.  The members of the military police shot at the attackers, and after that the military police left, and that is how the attackers were able to kill the refugees. 

So when they were firing, the refugees went to seek refugee at the top of the hill, and the attackers got there and killed some of them.  And the survivors left and went near the road leading to Kigali.  But most of the refugees were killed. 

I don't know whether I've answered your question. 

Q.
Sir, at that time, that first incident that you've discussed, did you ever personally see the bodies? 

A.
Yes, I saw the bodies.  I told you that after the attack, in the evening I went to see what had happened.  I had observed the scene from a distance.  I heard -- I had heard gunshots, and in the evening I went there.  And when I got to the church, I saw many dead bodies.  In fact, there were even people who had not yet died, and I also saw children at that place.

MR. PRESIDENT:
So what was the name of that church you just referred to? 

THE WITNESS:
I no longer remember the name of the church, but it was a pentecostal church.  But I no longer remember the exact name of that church, but it was a pentecostal church which was in Rusiga.

BY MS. MULVANEY:

Q.
Sir, can you estimate for the Court about how many Tutsi refugees that you originally saw?  How many were there? 

A.
I could see them from a distance because I was on another hill, so I cannot give you an exact number.  But I can give you an approximate number, in which case I would say that there were around -- between 1,000 and 1,500 people, but this is not an exact number. 

If I am to refer to the hill as I saw it and the number of people who were there, then I can say that there were between a thousand and a thousand 500 people there. 

Q.
And sir, you've stated that you personally observed some of the bodies.  Do you have any idea or can you estimate, out of the 1,000 to 1500 Tutsis, how many died at that time? 

A.
I saw bodies in the courtyard.  There were bodies even inside buildings.  And if I am to give you an approximate figure, since I was about 50 metres from the building, then I would say that there were about 500 -- there were around 500 to 600 bodies, but I did not count the bodies.  But the bodies which I saw piled up in the building and those strewn in the courtyard -- maybe there were other bodies which then I didn't see, but I can say that I could estimate the number of bodies which I saw at 500 to 600.  And this is an approximate number. 

MS. MULVANEY:
Mr. President, I'm sorry, I just realised the time.  I probably -- I might have a couple more questions on this before we move on, but I don't know if you want me to take it now.

MR. PRESIDENT:
This incident, did it take -- these bodies, did you see them in the church or church surroundings, or elsewhere?

THE WITNESS:
You see, there was the church -- the church did not even have windows.  So, through the window openings one could see dead bodies piled up in the church, and even in the courtyard of the church there were other dead bodies.  There were many dead bodies.  There were bodies inside and outside the church. 

MR. PRESIDENT:
And do you know who killed these people?  Do you know? 

THE WITNESS:
I asked questions regarding that, because near that place there was a man whom I knew whose name was Kayiranga.  I asked Kayiranga what happened there, and Kayiranga explained to me that he had treated some of the wounded amongst the refugees. 

Kayiranga told me that those people had been killed by other refugees who had come from Byumba and who were in Muhondo.  He added that soldiers from the 2nd Battalion were reportedly involved in the massacres.  And he said that he was afraid that he, too, was going to be killed, because there had been a first attack, but he had not been killed in the first attack, so he was frightened.  And he said that soldiers were involved in the massacres, and that soldiers had collaborated with soldiers who were in Muhondo. 

So he said that those refugees from Muhondo -- in Muhondo killed the refugees, and he -- he said that he thought the soldiers were involved, too, but he said that what he thought is that those refugees had been killed by other refugees who had come from Muhondo. 

MR. PRESIDENT:
Are you through with this incident, or do you have a couple of other questions?

MS. MULVANEY:
I probably have a few more questions.

MR. PRESIDENT:
Yeah.  Couldn't we finish this one? 

MS. MULVANEY:
Oh, okay. 

BY MS. MULVANEY:

Q.
Sir, did you ever have any discussion with any of the soldiers regarding this incident? 

A.
Yes, we had a discussion on that.  We had talked about what had happened.  Some soldiers supported what was being done, but some soldiers were against what was happening. 

So there were discussions, because there were groups within the army which supported what was happening, whereas you had other people who were in the army who were against what was happening. 

Q.
Do you know why these people were killed? 

MR. ERLINDER:
Objection, Mr. President.  Again, this is speculation.  We've had testimony that he got information about who did the killing from another party.  He said he was at a distance, and I don't believe we've had any foundation for establishing that he has any information about this at all. 

MR. PRESIDENT:
The answer may provide information about this.

What is the answer?  

THE WITNESS:
You want to know why those people were killed.

MR. PRESIDENT:
We want to know whether you know why they were killed.

THE WITNESS:
Yes, I know why those people were killed.  I knew that Tutsis were being sought and that they were being killed.  I knew that very well. 

MS. MULVANEY:
This might be a good place to stop for the break.  Mr. White, I think, has something to say.

JUDGE EGOROV:
May I ask one question?

What was the date when that massacre took place?

THE WITNESS:
I cannot remember the date, but it was the end of the month of April.  I can't really give the exact date.  I did not know I was going to be asked this question about the precise date. 

MR. PRESIDENT:
Mr. White? 

MR. WHITE:
Yes, thank you, Mr. President.  I wouldn't interpose myself unless there was a matter of some administrative urgency, and there is in this case. 

Mr. Matemanga, could you please assist by distributing this to the Judges and the four Defence counsel.

Mr. President, this is a copy of a motion that is being filed.  It's an unfiled copy of a Prosecutor's motion for an order for the transfer of detained witnesses, pursuant to Rule 73 and 90 bis.  The reason that there's some urgency involved here is because, in order to carry on with the witness list in this particular trial session, we're going to require these witnesses.  We've just received information this morning which would seem to satisfy some of the requirements for this rule. 

In the past, my learned friends have not seen fit to need to respond to a 90 bis request motion, so I'm providing this to them now in advance of the break so that they can consider their position and perhaps advise the Court afterwards whether or not they intend to file any response or take any position; and if not, the Court may be in a position to issue a response to this motion very promptly so that we can try and obtain these witnesses within the next few weeks. 

MR. PRESIDENT:
We will now have the lunch break -- or, rather, the short break, the short break.
(Court recessed at 1118H)
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(Court resumed at 1142H)
MR. PRESIDENT:
Mr. Witness, these refugees, from or in Muhondo who were participating in killings, who were these refugees; who were they? 

THE WITNESS:
The war started in Byumba region.  We had a civilian population around Byumba, who were fleeing the advances made by RPF forces, and these same refugees settled at Muhondo, and these refugees came from the Byumba and were fleeing the advances of the RPF and settled at Muhondo.

MR. PRESIDENT:
They were civilians? 

THE WITNESS:
Yes, they were civilians.

MR. PRESIDENT:
And the soldiers participating in this killing, you said that -- can you just repeat their unit, please, or their assignment?
THE WITNESS:
Personally, I don't know which soldiers played a role in the massacres, but when I talked with Kayiranga he told me about what happened and he said soldiers of the 2nd Battalion of Muvumba could have played a role in these massacres.  But, personally, I did not see any soldier in the process of killing people.  So this is information I received from Kayiranga.  He was the one who told me that it was possible that soldiers had played a role in the massacre.

MR. PRESIDENT:
Yes.  And we will take this for what it's worth.  And this 2nd Battalion belonged to which military part, according to what he said?

THE WITNESS:
It was one of the battalions of the operational sector of Rulindo.

BY MS. MULVANEY:

Q.
Sir, before I ask you about what happened to the Tutsi refugees, you said in your last answer before the break that some of the soldiers had complained about the killings; is that correct?

A.
What I said about these killings was that wherever there were killings, some of the soldiers did not know what was happening, so they actually criticised these killings, but they could not say that aloud, but there were some other groups of soldiers who were condoning these killings, whereas, others were criticising it.

Q.
Sir, can you think of a specific incident in which a soldier complained and something happened to him?

A.
In Rulindo ops sector I know of a single case.  There is one soldier called Hakizimana who publicly complained about the killings which were being perpetrated, and the fact that he was seeing Interahamwe cooperating with soldiers.  And, following this public stance, he was subsequently killed, and it was said that he had disobeyed his superiors; he was known as someone who openly criticised the killings.  Other soldiers could criticise those killings, but they would never say so in public.  He was well known.  Some people even said that he was a relation of Agathe, and he was shot.  So this is one case of somebody who publicly criticised the killings and who paid for this.

Q.
Sir --

MS. MULVANEY:
Just for the Court, that's No. 9 on the spelling list.

BY MS. MULVANEY:

Q.
Sir, what did you, personally, observe about Hakizimana; were you there when it happened?

A.
Yes, I was there when it happened because Hakizimana was brought to the mess.  We were in the process of having a drink.  He was tied up, and the operations commander, who at the time was Sebahire, said that he had disobeyed his orders and he remained there, still tied up.  After some time I left the mess to go and rest because it was in the night, but a few minutes thereafter I heard gunshots behind the house where I was spending the night, and in the morning when I sought to find out what had happened I was told that it was the soldier who had remained tied up in the mess who had been killed.  And I even asked who had killed him, and I was told it was a warrant officer who asked that he be shot down.  This is all that I remember with regard to Hakizimana.  I was present.

Q.
Sir, let's go back now to the Tutsi refugees.  You had said that, from where the original massacre was, they then moved down to the road; is that correct?

A.
The refugees I alluded to, some of them had been killed.  But the survivors -- since not all of them were killed, the survivors continued where they had to go around the station.  They went through banana groves and had to link up with the road and with the Shyrongi dispensary and continued going to Shyrongi, and they continued towards Kigali.  And even other refugees who were coming from this locality, between the dispensary and the locality around the ops command, where the killings were taking place, all these refugees and the survivors of the massacres which were being perpetrated around ops command, and those who were the survivors of Rusiga assembled below the dispensary and continued on the road as if it was some sort of a demonstration, and they took the road towards Kigali going through Runyinya.

Q.
Sir, did you personally see them?  Sir, did you, personally, see them on the road?

A.
Yes, I saw them personally.

Q.
Can you please tell the Court the circumstances in which you saw them by the road?

A.
I came across these refugees when they were going down the road.  It was as if it was some sort of demonstration.  Those who were the survivors of the killings were actually suffering from trauma, just as those who had survived the killings at Rusiga or those who were survivors of the massacres around the operations zone.  When I met them, I was in my car returning from Kigali.  I even stopped at one point and asked them why they were walking down the road, knowing full well that there was a massacre going on, but they replied that, "They should kill us if they want because we are already almost dead", and on that note I continued.  

And about one kilometre further I came across the group of killers which I had already mentioned, this group, which comprised soldiers, and also Boss whom I have talked about.  And among these soldiers who were part of this group we had those who were called the fighter commandos, and we had ended up identifying the soldiers who were collaborating with this group of killers, and I realised they were after these refugees.

Further down, I saw a Hilux-type truck which had on board the S-3 officer, but I carried on, and when I got to the Shyrongi dispensary I heard gunshots from the direction where I saw these refugees.  I even heard grenade explosions thereafter.  But immediately, on the spot, I thought that it was the group of killers which had met the refugees and was already killing them but, later in the evening, when we were in the officers' mess, the S-3 who had also become a killer told us that they were actually refugees.  These refugees who had said that if -- that they should be killed; if they wanted, they should kill them.  These same refugees were killed.   So this is how I learnt the circumstances under which these refugees had been killed and learnt that that even the S-3 was aware.

I can also add, on this note, that we subsequently learnt that when the refugees had realised that the group of killers had met them, they actually scattered around and started tearing the bank notes which they had on them.

Q.
Sir, you stated that you recognised some of the Interahamwe that were with the soldiers; is that correct?

A.
This group, which comprised Boss, his younger brother and some other persons, was quite notorious.  This was a group of notorious killers.  It was the same group that had been perpetrating killings in this region and it was quite notorious.  We knew that these same killers had been killing people in this region, and it was the same group that I met.  And one could easily understand that they were after these refugees to kill them.

Q.
Sir, did you ever see Boss and the soldiers kill anyone else?

A.
As I have already stated, this group comprised notorious killers.  It was these same persons who killed one gentleman known as Aloys, whose wife worked at the transport company.  They also killed the Munigantama family, as well as another family known as Kanamugire.  This same group had perpetrated killings in the region.  For instance, when they killed Aloys I saw them; I saw them leading Aloys and members of his family.  And when they got to the courtyard of the Redemi, they ran away because they thought that one of soldiers would assist them.  One of the killers hit him with a club, and they continued with the members of his family, as well as his children, and they killed them.  Further down, that's where we discovered the bodies.
As concerns Munigantama, he was killed while he was with us.  He had been with us a few moments before.  We saw him when he was being led away.  He wanted to run towards us because he thought we could be of assistance to him.  But I was told by soldiers that they were executing orders from the S-3 to arrest him and that nothing could happen to him.  But when they led him away, they killed him, and I heard gunshots.  Thereafter, I was able to help his children.  The children survived.  So these are the victims who were killed while they were with me.  They had been with me a few moments before.

Another victim is Mr. Kayiranga, who I made mentioned of the day following the convention, which I told you about, when I told you that he was concerned that he could be killed.  He was killed the following day, and I only learnt of this afterwards when I was going to see him because one of my colleagues told me that my friend had been killed.  But in this case, also, we were able to see the children whom we took and transported to the dispensary.  They were operated upon and they survived, but I learnt that after the war they were killed by members of the population.

Q.
Sir, you have mentioned a couple of different names.  You mentioned Aloys and his family.  Can you just tell the Court who Aloys was and who his family was?  How many were there?

A.
Aloys worked for a company in Kigali, a transport company.  His wife worked at the -- was a secretary at the Redemi in Shyrongi, and they had four children.  I have just spoken to you of the circumstances in which he was brought by this group of killers.  And when he saw us setting up our weapons in the courtyard, he came running to us, but they followed him and killed him, and they clubbed him to death.  And we continued to take the children and the mother to the Redemi office, and that is where they were killed, behind the office of the director of the Redemi.  We went to check afterwards and we saw that the woman and the children had all been killed.

MR. PRESIDENT:
And there were four children, you said?
THE WITNESS:
If my memory serves my right, there were four children; the mother and the father.   I think there were six persons in the family.  The father was killed in the courtyard where we were, and the woman and children were killed a bit further away.
BY MS. MULVANEY:

Q.
And, sir, were these people, again, killed by that mixed group you have described as soldiers and Interahamwe?

A.
Yes, it was the same group who killed them because we even saw them as they were leading the victims away.

Q.
And, sir, do you know why these people were killed?

A.
Like the other persons who were killed, I believe they were killed because they were Tutsi.

Q.
Sir, you also discussed the death of Munigantama.

MS. MULVANEY:
That is No. 19 on the spelling list.
BY MS. MULVANEY:

Q.
Can you please tell the Court if it was the same group of people, mixed group of soldiers and Interahamwe, that killed him and his wife?

A.
Yes, it was the same person (sic) who killed them and you should take note of the fact that Boss was Munigantama's son-in-law and he -- I was told that the S-3 was the one who said that they must come and collect him, but they were lying because they did not go further away than 200 metres when I heard shots being fired, and that is how I found out they were being killed.  But there were four children who were able to survive.  And I should also tell you that Munigantama was ***************** *******************************************************************.  I was able to find the children and I helped them to hide and they were able to survive, and I gave some of the children to soldiers who had my trust so that they could assist them, and they are still alive today.

Q.
And, sir, do you know why Munigantama was killed -- and his wife were killed?

A.
Munigantama was also a Tutsi.  I believe that he was killed for that reason.

Q.
Sir, as********, when you were in ops Rulindo, did any of the people ********** complain to you about the rapes that were going on?

MR. DEGLI:
Mr. President, I am sorry to interrupt.  I object to the question.  The witness has not mentioned any rapes.  And when the rapes -- when the Prosecutor speaks of rapes having been perpetrated I would like to know where the Prosecutor has found the mention of "rape".

MS. MULVANEY:
I'm unclear as to what the objection actually is.

MR. PRESIDENT:
The objection is that, I think, neither the Defence nor I have really seized that there is a mention of rape.

MS. MULVANEY:
I can lay more foundation if the Court likes.

MR. PRESIDENT:
You need to do that.

BY MS. MULVANEY:

Q.
Sir, did you see any evidence of sexual violence in the Rulindo area?

A.
Yes, I received information about rapes that were committed, because soldiers who lived with me told me that they had friends and they knew girls who had been raped by soldiers.  And they told me that  the girls had been their friends before the unfortunate events had occurred, and they told me that some of the girls were raped before being killed, and they had been raped by soldiers.

Q.
And, sir, did you report that information to your superiors?

A.
I never reported this information to my superiors because I did not see any reason to do so.

Q.
And, sir, why do you say that?

A.
That is because in the situation in which we were living, such crimes would not have been punished, and if people could kill openly, and this was known and no prosecution followed, I do not think that rape would have been punished if they did not punish killings.  And that is why I did not mention the cases of rape when, in fact, people -- when case -- when these were examples of people killing other persons, the perpetrators were not being punished.

Q.
Sir, did there come a time when you left ops Rulindo and moved to Kigali?

A.
Do you mean as a part of my duties, or are you asking me whether I went to Kigali for personal reasons?

Q.
Sir, I am referring to your official duties.

A.
At the beginning of May I started to go and support operations that were being led in Kigali, and this was at -- in response to orders given by General Kabiligi who was in charge of operations.

Q.
When you say that General Kabiligi was in charge of operations, can you explain to the Court what you mean?

A.
I mean, as to the fighting that was taking place in Kigali, he was in charge of operations; he was the coordinator of operations.

Q.
Did he have any other duties besides coordinating the operations in Kigali?

A.
He was the G-3 officer amongst the general staff but, more specifically, he was in charge of the fighting in Kigali.

Q.
As a G-3 officer on the general staff would he also have been responsible for military operations outside Kigali?

A.
Yes, the G-3 superiors supervise all military operations on the national territory and, in view of the situation that prevailed, I believe that in his capacity as G-3 he was following even the events that were taking place elsewhere.  But he was based in Kigali and he was, more specifically, in charge of the operations that took place in the city of Kigali, but he could also give orders for operations that were taking place elsewhere as he coordinated operations.  He coordinated all the operations but, more specifically, he was in charge of operations in the city of Kigali.

MS. MULVANEY:
Mr. President, I need some guidance.  The witness -- there is certain information that will isolate him as a group, a very small group.  I have discussed it with him.  He says that he is comfortable with that, but I think what I'd like to do is ask him a series of questions, just to ascertain, for the Court's edification, that he is informed about this.  

MR. PRESIDENT:
As long as the witness is aware of the implication about reducing the number of the group to which members of the group to which he belongs, I can't see any problem if he is aware of this.
MS. MULVANEY:
He is aware of the implications.  We have discussed it.  And I have not really mentioned the group.  It is on his personal information sheet.  You know, we did talk about it ahead of time and he was clear to me that if it came out, that he was comfortable with that.  So I just wanted the Court to know.

MR. PRESIDENT:
Mr. Witness, you have on your personal information sheet referred to the group in which you worked in 1994.  What we want to know now is whether it's all right with you that we mention that group in open session.
THE WITNESS:
Mr. President, what group are you referring to?
MS. MULVANEY:
If I may, Your Honour.
BY MS. MULVANEY:

Q.
Sir, you and I had a discussion -- excuse me.  You were the commander of a certain group; is that correct?

A.
Yes, that's correct.

Q.
And there was a discussion that it's a very small group, and if we talk about what group it is that you were commander of, that it could tend to isolate who you were.  Do you recall that?

A.
No, you can name the -- you can mention the name of the group.

MR. PRESIDENT:
And we can do that even if there was only one commander of the group; is that your position?  Is that your position, Mr. Witness?
THE WITNESS:
You can mention the group.  

BY MS. MULVANEY:

Q.
Sir, were you a member of an elite battalion?

A.
It was a support battalion.  I would not go as far as to say that it was an elite battalion, but it was under the direct orders of the general staff; but it was one of battalions that was under the orders of the general staff.

Q.
Sir, can you tell the Court the names of the other groups or battalions that reported directly to the chief of the general staff?

A.
There were battalions that were under the commanders of operations, but there were others who could receive orders directly from the general staff; for example, the campaign (sic) artillery battalion ‑‑
THE ENGLISH INTERPRETER:
The field artillery battalion, corrects the interpreter.
THE WITNESS:
-- could receive orders of that type; the reconnaissance battalion could receive orders of that type, as well as the police battalion.  The Presidential Guard battalion could also receive orders from the general staff or from the presidency, but they were not attached to a specific area of operations.  And this is also the case for the paracommando battalion which could also receive orders from the general staff.  I think that this is in addition to the LAA battalion, which was a logistical battalion.  Those are the units that could receive direct orders from the general staff.
BY MS. MULVANEY:
Q.
And are these --

A.
I don't know if I have answered your question fully.

Q.
Thank you.  These battalions that you are talking about, the elite battalions, did they take orders from the ops command?

A.
Yes, I have just told you that they received direct orders from the general staff, except that when part of the battalion was sent to an area of operations, in which case the ops commander could give orders; but if it was the unit, as such, the unit received orders from the general staff.

Q.
You have said that you were called by Kabiligi; is that correct?

A.
I have said that he contacted me in order to provide support for military operations being conducted in Kigali.

Q.
And based on that call, did you proceed to Kigali?

A.
At the beginning I would go to Kigali when we had to support operations, but we would come back to ops Rulindo in the evenings.  But in the month of May we remained in Kigali.

Q.
And while you were in Kigali, where were you based?

A.
You are asking me where I was based?  I used to go everywhere whenever that was required, but I was mainly based at Mt. Kigali.

Q.
During that period where did you sleep?

A.
I told you that I was based at the place where our weapons had been deployed and that was at Mt. Kigali; in other words, that was where my command was and that is where I used to spend nights.  We do not really sleep but, at least, that's where we lived.

Q.
And were you in contact with Kabiligi during that period?

A.
We had radio contact, but -- and whenever he wanted to, I would go and see him and speak to him.

Q.
Did Kabiligi, during that period, have a special place where his office was?

A.
During the war, Kabiligi did not have an office; however, during the period where I was in Kigali he could go to the general staff and that is where he had an office.  Although the offices at the general staff were a target, there were still people there, so he could go there.  And some members of staff -- of the general staff were at the college St. André because the building of the general staff was targeted.  So some of the staff members had moved to the college St. André.  So during the war we do not -- he did not have an office, as such, but he could go to St. André; he could go to the general staff building.  He did not have a fixed office, as such, but members of the general staff were located in those two places, and he could go there.
MR. DEGLI:
Mr. President, this is not an objection, but I just want to say that the witness has just mentioned that he was based at Mt. Kigali and that is where he was staying.  This is new information.  This information could have been disclosed to us before this witness's testimony.  

MR. PRESIDENT:
All right.  Mt. Muhe?
MS. MULVANEY:
Kigali.

MR. PRESIDENT:
Kigali.  Well, the statement says in Kigali.  All right.  It's noted.

Yes? 

MS. MULVANEY:
I'm sorry, may I proceed?

BY MS. MULVANEY:

Q.
Sir, for what period of time were you at that location on Mt. Kigali?

A.
I got to Mt. Kigali in the middle of the month of May, and I was there for the first two weeks of June as well; so I got there in the middle of May and I remained there up to the first two weeks of June, because Kigali fell two weeks before -- three weeks before I left Mt. Kigali -- three weeks after I had left Mt. Kigali.

Q.
Sir, could you see St. André's school from where you were on Mt. Kigali?

A.
Yes, from Mt. Kigali we could see the college St. André because it's not far from Mt. Kigali.  The distance between the two points is about one to two kilometres and since from Mt. Kigali -- when you are on Mt. Kigali, you are above Kigali city; you could easily see the college St. André.

Q.
Was there a war front in and around that time when you were on Mt. Kigali?

A.
There were RPF soldiers who had left Mt. Rebero and they were moving forward and it -- at Nyamirambo, behind St. André college, there was fierce fighting between the Rwandan government forces and units of the RPF.  And during the time I'm referring to, there were bombs falling all over the place, on the hills surrounding Kigali and even in Kigali itself.

Q.
Sir, did it come to your attention that there were civilians in that area?

A.
Most inhabitants had fled and, as I told you, there was fierce fighting there; but there were some Interahamwes manning roadblocks but, otherwise, most people had fled.  Only a few members of the population remained there with members of the Interahamwe who continued moving about.  So, in actual fact, one could see that only a few members of the general public, as well as Interahamwes, had remained in that area.

Q.
Did it come to your attention that there were orphans in that area?

MR. ERLINDER:
Mr. President, I'm not certain that this is in the statement, and I think this may be new information.  Perhaps Ms. Mulvaney will correct me.

MS. MULVANEY:
Mr. President, it's on page 10, top paragraph.

MR. PRESIDENT:
All right.
MR. ERLINDER:
Thank you.
BY MS. MULVANEY:

Q.
Sir, did it come to your attention that there were orphans in the area?

A.
Personally, I did not see orphans, but I heard people talk about orphans, because at one point I heard gunshots near the college St. André when I was on Mt. Kigali, and I heard General Kabiligi ask soldiers who had been deployed there what was happening, and the soldiers answered him by saying that unidentified people had shot at a military vehicle and that those people who had fired those shots could be found at a place where orphans were.  So he issued orders that things should be checked out.

MR. DEGLI:
I object to the question and the answer because all that is new information, new facts which have not been disclosed to us.  Everything that the witness has just narrated is new information, and we have been taken by surprise.
MS. MULVANEY:
Mr. President, Your Honour, number one, I think that the witness should be allowed to repeat his answer.  I didn't get to hear it all because counsel objected in the middle.  And, number two, it's squarely within his statement.
MR. PRESIDENT:
What is the problem here, Mr. Degli?  Page 10, last sentence.
MR. DEGLI:
Mr. President, in this paragraph -- you have seen (sic) what the witness said.  He never talked about a conversation between Kabiligi and soldiers which he overheard talking about shots at a specific place.  In his statement, the witness stated that General Kabiligi was not able to save people; he did not save people who allegedly were there.  So the facts that he is just mentioning are totally new facts, compared to what is in the statement.
MR. PRESIDENT:
It's difficult to know whether they are actually new facts.

Could you complete your answer, Mr. Witness?  What we got is that you heard General Kabiligi ask what happened, and then I think we lost most of the rest, something about unidentified people.

THE WITNESS:
Yes, I'll continue.  When they asked where the gunshots were coming from, and I could hear the conversation on the radio, those who were there said that gunshots were coming from a place where the orphans were so he asked the soldiers to conduct a check at that place where the orphans were.  

BY MS. MULVANEY:

Q.
And, sir, do you know if you did conduct a search where the orphans were?

A.
I don't know whether there was a search at that place, but what I was able to hear is when he told them to go and conduct a check at the place from where the gunshots were coming, but I do not know whether they conducted a search there or not.

Q.
Sir, do you know what happened to the orphans?

A.
I don't know what happened immediately after that.  But I subsequently heard people say that there were orphans who had been killed in Nyamirambo, but that information came to me much later.

Q.
And was Kabiligi in charge of that area?

A.
Yes, he was the commander of operations in Kigali, and that place was in Kigali.  So he was in charge of operations in Kigali; therefore, one can say that that area was under his authority.

MS. MULVANEY:
Just, one minute, Your Honour.

Mr. President, Your Honour, I have no further questions for this witness.
MR. PRESIDENT:
Thank you very much.

Mr. Witness, the killing of Aloys, when was that?
THE WITNESS:
Aloys was killed in the middle of the month of April, but I cannot give you a specific date; but it was in the middle of April about a week or a week and a half after the resuming of hostility.  He was among the first people who were killed, and I witnessed his killing.

MR. PRESIDENT:
And the killing of Munigantama?

THE WITNESS:
I think that he died a week later.  Munigantama died before the Rusiga refugees, when soldiers said that S-3 had told them to go and look for Munigantama, and they said the S-3 had told them to take them to where the other refugees were, so as to be able to protect them, and this means that at that time those refugees were still alive.

MR. PRESIDENT:
Both Munigantama and Aloys were killed before the Rusiga killing; is that so?
THE WITNESS:
Yes.

MR. PRESIDENT:
And what about Kayiranga?
THE WITNESS:
Kayiranga was killed on the day following the Rusiga massacres.
MR. PRESIDENT:
So this was the last of these three events which were mentioned?

THE WITNESS:
Yes, in that he was the last to be killed.
MR. PRESIDENT:
Thank you.

Defence.
MR. SKOLNIK:
Could you just give me one second, Mr. President; I just want to get some papers here.

CROSS-EXAMINATION
BY MR. SKOLNIK:

Q.
Now, Mr. Witness, you told us that G-2 had wanted to shoot down the presidential plane prior to April 6th.

A.
I did not say that G-3 said that.

Q.
"G-2", I said.
A.
I don't know whether I talked about G-2.  What I, rather, said is that this was information coming from the general staff and this, therefore, means that it was the G-2 service which provided that information.

Q.
Okay.  Now, you say it came from the general staff.  And did you ever see a document to that effect?

A.
I said that we received an operations order to the -- which we had to implement in the event of a resumption of hostilities and I said that in the envisaged situation there was talk about a political situation, and we were told that the RPF did not want the Arusha Accords to be implemented and, rather, RPF wanted to resume hostilities and that the RPF even wanted to kill the president in order to resume the hostilities.  This was what was contained in the document when looking at a possible scenario should fighting resume.

Q.
Okay.  So, it was a contingency plan; correct?

A.
Yes, that was something which -- you know, which was being prepared for or envisageable (sic).

Q.
But my question to you is: did you ever, yourself, see such a document that contained this contingency plan?

A.
But this is what I've just told you.  I told you that there was a document, and in that document, the document outlined what units should do.  Firstly, the document looked at the prevailing situation at that time and, then, the document outlined what should be done in the eventuality of resumption of hostilities, what the units should do; for example, we, who were entrusted with the task of providing support weaponry, were told where to position ourselves and what to do in the event of a resumption of hostilities.

MR. PRESIDENT:
And the question is whether you actually saw this document yourself.  Can you answer that question, please?
THE WITNESS:
Yes, I had that document with me, so I saw it.
BY MR. SKOLNIK:

Q.
Okay.  And how many pages was that document?

A.
The document had more than two pages.  I do not remember the exact number of pages in the document so I can't tell you whether there were three for four pages, but I can say that document had several pages.  Do you really want me to give you the exact number of the pages ‑‑
Q.
If you know.

A.
‑‑- or do you want me to give an estimate of the number of pages?

Q.
If you know the exact number, you could say; if you can't, give us the best estimate.

A.
Let's say five pages.

Q.
Now, did this document mention any other units besides your unit?

A.
Yes, other units were mentioned in the document.

Q.
What about --

A.
It wasn't just my unit that was mentioned.

Q.
Was the bataillon de reconnaissance mentioned in this document?

A.
I don't know if you want me to mention all the units that were mentioned in the document ‑‑
Q.
I'm just asking you ‑‑
A.
‑‑ but I believe that the reconnaissance battalion was also mentioned.

Q.
Okay.  And you said that the document told what positions the units were supposed to take up; is that correct?

A.
Yes, manoeuvres that we were supposed to participate in were mentioned; for example, it said that such a battalion should go from one point to another point.  That was what was contained in the document.

Q.
And did the document indicate which points the bataillon de reconnaissance was to position itself in?

A.
I don't know how to answer that question, but I can say that the reconnaissance battalion, the paracommando battalion and the Presidential Guard battalion and the military police, were supposed to position themselves in the city of Kigali.

Q.
All right.  So would you agree with me that the bataillon de reconnaissance had orders to take up positions, for example, to protect the telecommunications facility in Kigali, and vital points, let's say?

A.
No.

Q.
It did not.  Are you saying that -- let me ask it to you in another way: did the bataillon de reconnaissance, according to the document, have to take up positions to protect, for example, certain bridges?

A.
No.

Q.
The radio station?

A.
No.

Q.
The Bank of Rwanda?

A.
No.

Q.
You say no to all of the above.  So tell me what the document said that the bataillon de reconnaissance was supposed to do.
A.
I remember that the battalions I mentioned were to operate in the city of Kigali and the other battalions were to operate in their respective sectors.  I also remember that the paracommando battalion was supposed to position itself in Remera.  I do not remember all the details.  But I told you, in answer to questions that you put to me, that, to the best of my recollection, the reconnaissance battalion was not supposed to position itself at those places.  But what I do know is that the reconnaissance battalion was supposed to be in the city of Kigali; it was not to be deployed outside the city of Kigali.  For example, I, who worked in the support battalion, knew that the battalion was supposed to work in the city of Kigali because we were supposed to coordinate our operations with those battalions.

Q.
I understand.  But my question to you is: all these places that I mentioned to you -- Bank of Rwanda, telecommunications facility, the radio stations; all of these places -- they were in the city of Kigali, were they not?

A.
Yes, that's correct.

Q.
So, why do you say that the bataillon de reconnaissance was not supposed to protect those places?

A.
I am speaking of what I remember, and that is all I'm speaking of.

Q.
Well, what exactly do you remember the document said the bataillon de reconnaissance was -- what their plan was in this contingency?  If something were to happen to the president or an attempt was to be made on the president, what precisely did the document say vis-à-vis the bataillon de reconnaissance?  What was their operational duty or plan?

A.
I don't remember anything with the reconnaissance battalion.  I told you that the battalions I spoke of were to be positioned in the city of Kigali.  The command of the battalion told us that there were RPF elements that had infiltrated the city and were starting to ‑‑ were preparing themselves to fight in the city and that they might come and assist the RPF troops that were already there if there were ‑‑ if there was fighting in the city.  In this scenario, we had been told which units would fight in the city and which units would be fighting on the outside of the city.  I do not remember the exact positions that the reconnaissance battalion was supposed to hold, but I do recall that it was one of the battalions that was supposed to stay in the city of Kigali.

Q.
Right.  So if it stayed in the city of Kigali, why do you say that there was nothing in the operational plan to protect the places that I mentioned to you?  They were in the city, not elsewhere.
MS. MULVANEY:
Objection, Your Honour.
MR. PRESIDENT:
Mr. Skolnik, you don't have to ask that question.  I think your question was what he found in the documents.
MR. SKOLNIK:
All right.
BY MR. SKOLNIK:

Q.
Witness, if I told you that we had witnesses here, one by the name of DAK, who was a member of the bataillon de reconnaissance, who said that, in the morning of April the 7th, armour was sent to protect the radio station, what do you say to that?

A.
I cannot say that it's not true.  If they were told to go and protect the radio station and the radio station was in the city of Kigali and the document said that reconnaissance battalion was supposed to -- I cannot deny that; but what I do know is that they were supposed to conduct operations in the city of Kigali.  Amongst the operations they were supposed to conduct, perhaps there was -- part of their duties was to guard the radio station.  I am just speaking to you of what I remember.  It's possible that they were asked to go and guard the radio station that was in the city of Kigali.  I would say that it's not true in the case where you are saying that they were asked to go and guard a place that is not in the city of Kigali.

Q.
I was only talking about in the city of Kigali, wasn't I?

MS. MULVANEY:
Objection, Your Honour.  We have been through it.  I know that counsel's duty is to muddle the issues, but we have already been through this.  I mean -- are we talking about the document now?  Where are we?

MR. SKOLNIK:
I take exception that I'm here to muddle the issue, because it's an attack on my integrity and on my honesty.

MS. MULVANEY:
I withdraw it.  I apologise.
MR. SKOLNIK:
You should withdraw it.  And I accept your apology.
MS. MULVANEY:
But I do object to the question; I don't think it's fair.
MR. SKOLNIK:
That's okay.  That's fair.

But, I think, Mr. President, the witness has just said that the bataillon de reconnaissance was only supposed to stay in the city, not to go outside the city.  I'm putting to the witness that the places that I mentioned to him were in the city of Kigali: the banks; the telecommunications facility; the radio station; the bridges.  So I think that witness can answer.

MR. PRESIDENT:
My problem with this is that you have, a couple of times now, received confirmation that what he remembers is that these three units were asked to go and watch the city of Kigali.  And that's what he remembers.  And it doesn't exclude that you may be right, that there may be more specificity, but he doesn't remember.
MR. SKOLNIK:
Okay.
BY MR. SKOLNIK:

Q.
Mr. Witness, this report that we are talking about, this contingency report, you said it came from the état-major.

A.
Yes.  When I looked at the document, I had received it from the commander of my unit.

Q.
Okay.  And the commander of your unit, had he only shown it to you; or was this document widely distributed among the troops of your unit?

A.
He showed the document to the company commander.  There were three companies in our unit.

Q.
And did you -- you received a copy of this, I take it; right?

A.
Yes.

Q.
And I imagine that you discussed it with your troops that were under your command.

A.
No.

Q.
You didn't?

A.
No, I had officers and soldiers under my orders and we did not discuss this.

Q.
But I thought the whole idea of this plan was so that everybody would know how to position themselves, which is what you told us.

A.
I was part of a support unit; therefore, there was an organisation within the unit, and ordinary soldiers are not meant to know the whole operations plan.  Some persons need to have the information, but there are those who do not need or who are not supposed to know the information in advance.

Q.
So it was distributed on the basis of "need to know"; correct?

A.
Yes, the document was given to those who needed to know in order to implement the plan.

Q.
Okay.  And the document -- am I correct in saying -- you just mentioned before that the document talked about infiltration by the RPF.

A.
The document didn't mention the infiltration of the RPF; however, during the meeting that we held with our battalion commander, that is when the RPF infiltration was mentioned.  This was not mentioned in the document.

Q.
I am glad you corrected me on that.  But in the meeting that you had, you did discuss infiltration.  And how big a problem was infiltration, from the military point of view?

A.
It was a serious problem because there is a difference if you are fighting with someone who has already infiltrated or someone from on the outside.  If it were true that the RPF soldiers had already infiltrated the city of Kigali, then the situation was much worse.

Q.
Are you aware of any situations in which infiltrators were actually caught?

A.
No, to my knowledge, I do not know of any infiltrators who were arrested, but people said that there were infiltrators.  I do not know of any infiltrators who were arrested, but it was said, for example, that you could see people in town and people knew that they were RPF soldiers.

Q.
And were those people ‑‑
A.
There were signs of infiltration.

Q.
Yes.  And were these people, for example, dressed in civilian clothes?

A.
Yes, infiltrators were wearing civilian clothes.  An infiltrator cannot wear military uniform, otherwise, he would not be an infiltrator.

Q.
Yes, exactly.  And did you ever see any situations where any of these infiltrators took up arms against, what was then, the FAR or the Rwandan Armed Forces?

MS. MULVANEY:
Objection, Your Honour.  I'm sorry, I didn't understand ‑‑ I understood that he had not seen infiltrators, that he heard there were infiltrators.  And then what Mr. Skolnik has just said, "Did you ever see ...", and he has already said that he didn't know of any cases, but he had heard.  So I think we need to make the distinction.

MR. SKOLNIK:
He can tell us.
MR. PRESIDENT:
Just answer the question, even if you are right, in principle, in terms of logic.  But let's double-check whether he ever saw anything.
THE WITNESS:
No, I don't know of any case where the in -- of any case of fighting between the infiltrator and RPF military forces.

There is something else that I would like to add: I'm not sure I understand your question clearly.  Are you asking about fighting that took place before or after the hostilities began?
MR. SKOLNIK:
After.

THE WITNESS:
Before hostilities began, there was no fighting between the RPF infiltrators and FAR forces.

BY MR. SKOLNIK:

Q.
Exactly.  But after the hostilities began, after the plane was shot down, did you ever see any attacks by infiltrators against the FAR forces?

A.
RPF elements were already in the city; therefore, during the war one could not know if it was infiltrators who were fighting.  It's very difficult.  When the war started there was fighting and the fighting took place between RPF forces and Rwandan Armed Forces, and after the hostilities began the RPF troops progressed towards Kigali; therefore, one could not know whether they were infiltrators fighting or whether they were soldiers fighting.

Q.
In that meeting that you had where this was discussed, you told us that it was a discussion of the political and the military situation, correct, the meeting that was chaired by your commandant, Major Mutabera?

A.
Yes, that's correct.

Q.
And you said in your testimony in court here that "we had done a reconnaissance of positions to occupy if hostilities resumed".  Do you remember you said that in court here?

A.
Yes, that is what I stated.

Q.
Okay.  And in that meeting that you had, was there a discussion about any role that the Interahamwe were supposed to play?

A.
The commander described the situation and told us what we were to do if the hostilities resumed.  And one soldier asked if the Interahamwe were going to play any role as they had received training, and the commander answered, saying that in that case the Interahamwe would know what they were supposed to do.

Q.
And ‑‑
A.
He said that the Interahamwe -- that if the Interahamwe were to participate in the operations, they would know what to do.

Q.
Right.  So there was not supposed to be any coordination between your group -- or your unit and the Interahamwe, correct; the Interahamwe, they knew already what to do?

A.
There was no coordination between the Interahamwe and the soldiers.  There was nothing in writing in the documents; there was no official position on that.  We were just told that the Interahamwe knew what they were supposed to do.

Q.
Okay.  And you told us that, when the soldier asked the question about the role of the Interahamwe, he was told by your commandant that it was not part of your plan -- or of your battalion's plan to work with the Interahamwe.  That's what you said, isn't it?

A.
No, he did not say that the Interahamwe were not part of our plan.  He said that if the Interahamwe were to conduct operations, then the Interahamwe would know, themselves; they would know what they were supposed to do.

Q.
Well, Mr. Witness, let me put it to you: in my notes -- and you tell me if what I wrote down, what you said, is correct.  In my notes I have written down that you said, “One soldier asked if the Interahamwe were to work with the soldiers, and the commandant said, ‘It was not part of our plan, but that they’”, meaning the Interahamwe, "’might have their own plan’".  This is what I wrote down, what you said; true?

A.
That's not what I said.  He did not speak of armed Interahamwe; he was referring to the Interahamwe who had received training.  And the soldier asked whether the Interahamwe had a role to play, and he said, if the Interahamwe had to conduct operations, then this was something that the Interahamwe would know; they would have to know it.  It was something that was none of our business.

Q.
Exactly, that's the point I wanted to make.  Thank you very much.  Now, you also told us that there was a call that you received from the fiancée of Lieutenant Niyitegeka, N-I-Y-I-T-E-G-E-K-A.
MR. PRESIDENT:
This is a separate event, isn't it?
MR. SKOLNIK:
Yes, yes; I'm going somewhere else.

MR. PRESIDENT:
What do you think about the lunch break now, Mr. Skolnik?
MR. SKOLNIK:
I am glad that you reminded me.
MR. PRESIDENT:
Yes.
MR. SKOLNIK:
Thank you.

MR. PRESIDENT:
So we will start again at 2:35 with the testimony.
(Court recessed from 1305H to 1439H)
MR. PRESIDENT:
Mr. Skolnik, please.
MS. MULVANEY:
Mr. President, before we start, is it possible to get an estimation on the time of the cross and, at least, who will be crossing?
MR. SKOLNIK:
I heard my colleague Ms. Mulvaney, but very faintly because I wasn't connected.  I believe she asked what was the length of the cross-examination.  Is that correct?  I would say, maximum, two hours.

MR. PRESIDENT:
Mr. Erlinder.

MR. ERLINDER:
Yes, Mr. President; we have between one and two hours, I think.
MR. PRESIDENT:
Mr. Degli.
MR. DEGLI:
Mr. President, in view of the new information testified to by this witness, I would like to request the Trial Chamber to work with my client this evening before determining the anticipated length of my cross-examination.  But, in any event, I don't think that I will go beyond two hours.

MR. PRESIDENT:
Mr. Ogetto.

MR. OGETTO:
I don't expect to have questions for this witness.
MR. PRESIDENT:
Thank you.

So, we will first hear Mr. Skolnik; then Mr. Erlinder; and then Mr. Degli early tomorrow morning, and there will be no new witness.

Now, is it so that the witness for tomorrow morning should take the stand immediately at 8:45?

MR. MULVANEY:
Mr. President, I believe so because she has a plane to catch tomorrow.
MR. PRESIDENT:
All right.  And that is a witness which is limited in time?
MS. MULVANEY:
That's correct;  I would guess that the direct is less than an hour.

MR. PRESIDENT:
Yes.  So this implies, Mr. Degli, that you are in a very lucky position; your cross may be after the next witness.
MR. DEGLI:
Mr. President, I agree with you; for once I am lucky before this Court, and this is a good thing.
MR. PRESIDENT:
Yes, yes.  I mean, you don't agree with me “for once”, because we usually agree with each other, don't we?  But, for once you are lucky.

MR. DEGLI:
I agree with you, Mr. President.

MR. PRESIDENT:
Mr. Skolnik, please.

MR. SKOLNIK:
I just want to make -- I just want to make a comment -- the following commentary which may help the proceedings roll along better.  I had some discussions with my colleagues about who is going where in the cross-examination.  So I think it will be helpful.  I'm staying away from their stuff, and so on and so forth.

BY MR. SKOLNIK:

Q.
Mr. Witness, I just wanted to go back to the document that your unit received ‑‑ the état-major -- that was drafted by the G-2, okay, the contingency operational plan.  And the question I want to ask you is the following: I understand, from your statement, that you had a copy of that operational plan or that report from the G-2; whatever became of that?

A.
I would like to make a minor rectification regarding what you have just said.  The document had not been drawn up by the G-2 officers, but the information contained in the document could have come from the G-2 officer.  Now, with regard to operations, operations were not part of the duties of G-2.  So the information could have come from the G-2 office, but the information in question came from G-3.  Now, with regard to the copy, the copy remained at home when I left the camp, because I left all my documents in the camp.

Q.
Have you ever, since 1994, seen this document again?

A.
I left the camp and I could not have that document on me because I had left it behind in the camp.

Q.
I understand that on 8th of April you became part of the ops Rulindo; correct?

A.
Yes, that is when I left the camp in order to go to the Rulindo operations area.

Q.
But weren't you still really based at Camp Kanombe even though you were mutated to this other operational area?

A.
I was living in Camp Kanombe.  Our battalion was based at that camp, but each company was deployed to a specific area.  But I was still listed in Camp Kanombe although I was deployed to Rulindo.

Q.
Well, I would imagine that after some of these events that you talked about, that happened in the month of April, you did go back to Camp Kanombe, didn't you?

A.
I did not return to Camp Kanombe because Camp Kanombe fell in the enemy hands.  I don't remember the date but, as far as I was concerned, I did not return to Camp Kanombe.

Q.
If I say to you that Kanombe fell on about the 23rd of May 1994, does that refresh your memory?

A.
No.

Q.
Now, when you met the prosecutors, like Ms. Mulvaney my colleague, did you -- were you asked by her as to whether you had a copy of this document or where it could be found, if it exists?

A.
I no longer remember whether I was asked such a question by the Prosecutor.

Q.
Before coming here to testify, did you ever try and find out from the present general staff headquarters in Rwanda if this document exists?

A.
No, I did not make any attempt to find the document.

Q.
I just want to ask you one thing about that document: was it a contingency plan in -- just in case the hostilities began, or the war started up again; or was it a specific contingency plan in case there was an attempt on the life of the president?  Do you understand my question?

A.
Yes, I understand your question, Counsel.  The death of the president was interpreted as an action which, apparently, contributed to the resumption of hostilities.  It was said that, among the RPF powers, if they killed the president, then there would be a resumption of hostilities, and it was also said that RPF was against the implementation of the Arusha Accords.

Q.
Yes, I understand.  But did the document talk about the resumption of hostilities in different scenarios, other than the death of the president?

A.
Could you please repeat your question, Counsel?
MR. PRESIDENT:
Mr. Skolnik, are you now assuming that the document referred to the death of the president?  Is that implicit in your question?
MR. SKOLNIK:
Well, my question -- I will specify.  It is my understanding that the witness has said that the contingency plan was a plan in case hostilities were resumed as a result of the death of the president.  I'm asking the witness if, in that contingency plan, there were --

MR. PRESIDENT:
That is the problem with your question, because you are linking the second element to the first element.  My recollection is different from yours.  Isn't there a difference between what was in the document and what was in the oral briefing?
MR. SKOLNIK:
Yes, but I'm asking him what was in the document now.
BY MR. SKOLNIK:

Q.
So, Mr. Witness, what I want to know is: did the document give alternative scenarios about the resumption of hostilities with the RPF, putting aside the possible attempt on the president; in other words, were there different scenarios on how the war might resume without the president being killed or an attempt being made on his life?

A.
That was what I was explaining to you.  It was being said that the RPF wanted to continue fighting the war and that the RPF wanted to continue fighting in order to torpedo the Arusha Accords and, therefore, the RPF had a plan to eliminate the president in order to avoid implementing the Arusha Accords and also to see to it that hostilities or war resumes.
MR. PRESIDENT:
But was there a reference to the shooting down in the document, Mr. Witness?

THE WITNESS:
No, there was no mention of shooting down the president's plane in that document.
BY MR. SKOLNIK:

Q.
Was there mention in that document of an attempt on the life of the president, in the document?

A.
Let me repeat what I told you earlier.  It was being said that the RPF planned, among other things, to kill the country's president.  I don't know whether I have answered your question.

Q.
No, but what I want to know –

MR. PRESIDENT:
But was that said in the document?  That is what counsel wants to know.
THE WITNESS:
I said that in the document there was mention of the prevailing situation and there was a description of the situation, and it was said that the RPF wanted to sabotage the Arusha Accords so that war resumes and that the RPF, among other things, had a plan to eliminate the country's president so that leads to a resuming of hostilities.

BY MR. SKOLNIK:

Q.
So that was stated in the document that the RPF had a plan to eliminate the president; correct?

A.
Yes.

Q.
Okay.  Inside the document, did it talk about a resumption of hostilities as a result of something other than a plan to eliminate the president; were there other scenarios of how hostilities might begin, in the document?

A.
I said that the document mentioned an RPF plan which wanted to sabotage the Arusha peace accords and the RPF wanted to continue war and, among other things, one of the means which the RPF wanted to use in order to lead to the resumption of hostilities was the elimination of the country's president.

Q.
Okay.  Did the document ever talk about the RPF breaking out of the CND to start hostilities, in the document?  Did the document ever discuss that situation?

A.
That was not said in the document, but I told you that we had some information, and in the meeting which we had with our unit commander, the commander described to us the plan.  He described to -- he told us how we should conduct ourselves; what our objectives should be; what manoeuvres we should carry out.  And it was against that background that we were told that the RPF units, which had infiltrated Kigali city, could take part in the fighting on the side of soldiers who were based at the CND premises in the event of resumption of hostilities.  But in the document, as such, it did not say that RPF soldiers were going to break out of CND and fight.

Q.
Okay.  In the meeting that you had with your commandant, did he discuss in front of the troops of your battalion the possibility that the RPF had a plan to eliminate the president?  Was that discussed in the actual meeting?

A.
The meeting was an officers' meeting of our battalion, and the commander also talked about that when he described to us the prevailing situation.

Q.
Could you tell me: who were the other officers who were there at that meeting, please?

A.
You want to know their names, Counsel?

Q.
Yes; if you could please, I would appreciate it.

A.
I'm not sure that I will be able to give you all the names because I don't remember all the names.  But at that meeting all officers were invited and those were the officers who were at the camp, because at that time there were other officers who were not present at the camp at that time.

Q.
The other officers who were present, were they from different battalions, or was it just your battalion?

A.
They were officers of our battalion because the meeting had been convened by our battalion commander, so there were no other officers from other battalions.

Q.
Yes.  But how many officers would there have been present at that meeting, altogether?  I mean, besides the commandant, there was yourself and how many other officers?

A.
I did not count them.  Even if I was to venture and give you a figure, I wouldn't be sure that such a figure would be correct.  I no longer remember the number, but I know that there were some officers who were not present.

Q.
In your battalion.
A.
Of course, if you wish I can give you just an estimate.

Q.
Well, start by giving me an estimate.  That could be helpful.

A.
There were about ten of us.

Q.
I take it that, of these ten people, they were all commissioned officers; there were no lower ranks, let's say like sergeants and corporals.  Am I correct?

A.
Yes, all were commissioned officers.

Q.
Thank you.  And could you tell us how many companies there were in your battalion?

A.
There were four companies.

Q.
Were you in charge of a company?

A.
Yes.

Q.
So could you tell me were -- the other three officers that were in charge of the other three companies, other than yours, were they there?

A.
I do not remember whether all of them were present, but I think that one of the company commanders was absent because he was in Ruhengeri, and I don't remember whether he was at the meeting.  But I think that he was not at that meeting.

Q.
Okay.  That's fair.  But can you give us the names of the other two company commanders that were there?  I mean, if you think it's going to expose your identity, we could have you write it on a piece paper and it will go in under seal and nobody will see it.

A.
It's not necessary that my identity be protected because when one gives testimony like the way I'm doing today, someone who is well informed would instantly know my identity, so I don't think that you can keep such a secret, as such.  When I said that I was in the Rulindo operations sector everyone knows who I am.  I mean, at least well-informed people would know, so I don't think that in such a case my identity would still be a secret.
Now, with regard to the two other company commanders, I think that Bugingo was absent.  Now, with respect to the other commander, I often forget his name, but he was the deputy to the officer commanding of that company.  But I really don't remember who the commander of the 2nd Company was.  But with regard to the 3rd Company, I said that its commander might have been absent at the meeting.  In any case, this information wouldn't be of much assistance because the person in question is dead.  But if ever one of the names of those company commanders comes back to my mind, then I will give it to you.

Q.
Thank you.  I would really appreciate that.

A.
Yes.  The commander I was thinking about was the one who was, indeed, in Ruhengeri.

Q.
So that's the one in the 3rd Company, he was in Ruhengeri; right?

A.
Yes.

Q.
What about the 4th Company?

A.
The companies corresponded or matched the kind of weaponry that was used within battalions.

Q.
Okay.  But there was a fourth company, though?

A.
I no longer remember the name of the commander of the 4th Company, which was the general staff and services company which was being commanded by a non-commissioned officer but, since we were not often in contact with them and did not visit members of that company because that was not an operational company -- they were often in the camp -- but that's why I don't really remember his name.  But he was a chief warrant officer and he was officer commanding of a company which was a non-combat company.  I would really like to apologise for not being able to remember, at this point, his name.

Q.
But this 4th Company was a logistics company, I would imagine; right?  That's what état-major et services was.
A.
Yes.

Q.
And the warrant officer, let's say, who was this charge of that company, he wasn't at the meeting; correct?

A.
I would like to correct what I said.  The warrant officer participated in the meeting.  We were used to having officers as company commanders, but he was an exception and he participated in the meetings.

Q.
But you don't recall his name?

A.
I do not remember his name, but I think that it may come back to me, and I will tell you any time it does.

Q.
Sure.  Thank you.  I would really appreciate that.  Now, of the rest of the officers that were there ‑‑ because you said there were about ten of you at the meeting ‑‑ can you give me the names of some of the remaining officers who were present at that meeting?

A.
What I am saying is that there was a Second Lieutenant Habinshuti.  There was Second Lieutenant Nshimiyimana.

Q.
Can I ask you to spell that?  The first one was Habinshuti?

A.
Habinshuti; it is spelt H-A-B-I-N-S-H-U-T-I, Habinshuti.

Q.
Thank you.  And any other?

A.
The second one is Nshimiyimana, N-S -- it is spelt N-S-H-I-M-I-Y-I-M-A-N-A, Nshimiyimana.  Those were the names that I remember because they belonged to my company.  I do not remember the other names.

Q.
Maybe you know their rank that they held; for example, Nshimiyimana, what was his rank?

A.
I was the only lieutenant; the others were second lieutenants.  The person I referred to, who was probably in Ruhengeri, was a captain.  He had a rank of captain.

Q.
That was Bugingo?

A.
Yes.

Q.
Okay.  Let me just go back to the -- you said that the document talked about what the objectives were that your battalion was supposed to carry out in the event that hostilities resumed; am I right?

A.
Yes, that is what I said.  But the objective, in military parlance, means target.  For those of us, artillery officers, the objectives were actually the targets that we were supposed to attack.

Q.
I'm glad that you pointed that out to me because I am a non-military person, so it's very helpful.  But can you tell me: what was the target -- or what were the objectives or the targets that your battalion was concerned with?

A.
The CND building.  Did you hear what I said, Counsel?

Q.
Yes, I heard you said CND building.  Were there any others, Mr. Witness?

A.
The CND building was the primary target and, initially, we did not have any other targets.  But, in the other operational sectors, we had carried out reconnaissance on the other targets that we were to attack.  But the CND building was the initial target and, after, the combat companies were to be deployed in other sectors where other targets had been identified.

Q.
And do you remember what those other targets were?

A.
Usually, you had areas identified on the collines areas, except the CND building which was clearly identified, a concrete target; otherwise, the other targets were just coordinates that were marked on maps, and it depended on the combat areas.

Q.
So would that mean -- am I correct to understand, for example, if the RPF got on top of a hill, those coordinates were already mapped out and you would fire on that hill?  Is that what we are talking about?

A.
This is something that is part of military strategy, and if you really have to explain this, you need to have a map; but there was a plan, and the artillery pieces had to be deployed on -- in specific positions, and we knew how we would attack, depending on the progress of the army.  And depending on the position of your soldiers, we had to fire ahead of them.

Q.
Now, you left to go to ops Rulindo on April 8th.  Did your unit ever have occasion to fire at the CND?

A.
From the 7th to the 8th, I did not fire on the CND because there was no reason for that but, after my departure to Rulindo, there were other artillery pieces that fired on CND, but I had already gone to the Rulindo operational area.

Q.
Okay; you were already gone.  Thank you.   Now, I understand ‑‑ you told us that you overheard a conversation ‑‑ I take it, it was on the 7th -- between Captain Sagahutu of the bataillon de reconnaissance and somebody else in that battalion; correct?  I'm not going to go into what was said, right now, but you heard a conversation; correct?

A.
Yes, I heard a conversation.

Q.
Okay.  And you told us that you heard this on a radio and I would like you to tell me: what kind of a radio this was; in other words, was it a radio in your jeep, like a fixed radio that is attached in the jeep; or was it some other kind of radio?

A.
It was a TRC make of radio, but after "TRC" there are other figures.  I think it began with a 300‑and‑something.  And this radio could be carried on your back.  It can even be fixed on a jeep.  I did not have it in a vehicle, but I had it where I was positioned.

Q.
So, I would imagine that, because your battalion was an artillery unit, you pulled these artillery pieces with vehicles, correct, with a truck or a jeep of some kind?

A.
Yes, we used trucks and pickups.

Q.
Now, this radio that you are talking about that was big enough to carry on your back or to take in the jeep, was it heavy?

A.
Yes, it was heavy.  You could not carry it in your hand.  It was designed to be carried on your back or fixed to a vehicle because it could weigh up to ten kilograms.

Q.
Okay, so, like, it wasn't like what we would call a Motorola-type radio or a unit; it's a special different piece; correct?

A.
You are correct, Counsel.

Q.
Thank you.  And this particular radio that you were using, your network, or réseau in French, did you have a base station back at the camp that communicated with you when you were in different places with your radio?

A.
No, I have already said that this was a radio that could be carried on your back, and I really do not remember its radius.  But when you were at a certain distance you could hear what the other person was saying.  The base station was not in the camp.  I took the radio from the camp and I circulated with it so as to be able to communicate with my commander and receive orders.

Q.
Okay.  But, in other words, there was no base station back at the camp for your particular battalion.
A.
Each company commander had a radio like that one, and there was no other equipment.  You just carried this radio wherever you were going.

Q.
Okay.  And did you use this radio to talk to your subordinates or the people under your command?

A.
I used the radio to communicate with my superiors.  There were other types of portable radios with which I could communicate with my subordinates, and I was using those radios to give orders to subordinates or to receive orders from my superiors.

Q.
So if your superiors gave you orders, would they be on this TRC radio?

A.
Yes, I could receive the orders from the TRC radio, but there were two possibilities: if we were not far from each other, but we had to have this radio in case the superiors travelled faraway because they had radios of the same type; otherwise, if we were close, they could come and give me verbal orders.

Q.
Of course.  But your TRC radio did not communicate with the portable radios, right, with the portable Motorola-type radios?  You had a different one yourself to talk to your subordinates; you had a Motorola-type radio, correct, to talk to your subordinates, a different system?

A.
No, in our unit we used only TRC radios.  We did not have Motorola-type radios.

Q.
But you talked about portable radios that your subordinates had.

A.
Yes, that's correct.

Q.
Okay.  So when you wanted to talk to your subordinates on their portable radio, did you talk to them on a portable radio that you had as well; in other words, you had two radios, the TRC and a portable one to talk to your subordinates?

A.
Usually, the company commander had the TRC radio; whereas, the subordinates had the portable radios.

Q.
Okay.  So my question is: on that big, heavy radio that you had, that big TRC, could you talk directly to them on the portable with that same radio?

A.
Yes, it was in this way that I was able to communicate with them.

Q.
Now, if you were communicating with your superior on your TRC radio, could your subordinates or the soldiers in the field listen to that conversation?

A.
Yes, they could listen to our conversation if they were tuned in to the same frequency as us.  Usually, during combat, soldiers tune in to the same frequency to be able to transmit information.  All conversations could be listened to, to (sic) anybody on the same frequency.

Q.
Okay.  And this TRC radio that you had, do you recall how many frequencies it had, or how many channels you could listen to on it?

A.
I have to think about it to calculate.  The TRC radio had four buttons and there were figures from zero to nine, so there has to be a combination of those figures from zero to nine with the four buttons on the radio, so there were a lot of frequencies.

Q.
Okay.  I just want to get one thing straight in my mind: these portable radios that the subordinates had, were they of the make PP or what were called PP radios?  Do you know what I'm talking about?  PP11, does that say something to you?

A.
Yes, I know what you are talking about.  I know that we used PP11 radios at the beginning of the war but, later on, we received other radios of the Thompson model.  The PP11 radios did not have many frequencies.  They only used channels.  We were no longer using this type of radio.  Later on, we were using the Thompson-type radios.

Q.
Okay.  Am I correct in saying that each battalion -- for example, your battalion, the bataillon de reconnaissance, the paracommandos, every battalion -- had their own frequencies assigned to them?

A.
Yes, that's correct, but sometimes there were frequencies that were used specifically for a certain operation; but, generally speaking, each battalion had its own frequency.
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BY MR. SKOLNIK:

Q.
Now, what I would like to know is: when you heard Sagahutu on the radio -- okay -- it was this TRC radio; correct?

A.
Yes, that's correct.

Q.
You said you knew the frequency and you knew the call sign.  
A.
Yes.

Q.
Okay.  And because I'm on the English channel and I'm not listening to the French channel, when I say "call sign", I mean "indicatif d'appel"; correct?  I want to make sure we're talking about the same thing here?

A.
Yes.

Q.
And you said that there was an operation going on that you were listening to -- excuse me -- correct?

A.
Yes, I said that.

Q.
Did you ever hear on that channel that you were listening to, an order sending an armoured car to the radio station?

A.
No, I never heard any such order.  I told you what I heard.  I don't know whether you want me to repeat it.

Q.
I know what you said.  I'm going to put it to you: you said that Sagahutu gave on order: prevent the woman from speaking on the radio.

A.
Yes, to prevent her from going to the radio to make any statement.

Q.
Yes.  And then you said that you heard a message in reply asking, "What happens if there's resistance?", and Sagahutu answered, "If you have resistance, shoot at them"; correct?

A.
Yes, that's correct. 

Q.
Did you understand this to mean that -- shoot at them if they came to the radio station; in other words, if they tried to enter the radio station, did you understand it in those terms?

A.
No, I told you what I heard.

Q.
I understand that.  We know now that the prime minister was killed that day, but this is -- you know, we're ten years later, but I'm talking about that day when you heard that message.  Did you understand the message to mean to prevent her from going to the radio station, and if she came to the radio station with her escort, that they were to shoot at them?

A.
I'll repeat what I said: when I tuned into the radio, I listened into a conversation between Sagahutu and his soldiers, and they were carrying out an operation, whose objective I don't know.  He said they should prevent the lady from going to make a statement on the radio and, later on, he said that if there was resistance, you’re better armed than them, shoot them.  That is what I heard and I cannot add anything else to that.

Q.
Okay.  Now, when you heard this, when you tuned in on the frequency of the bataillon de reconnaissance, how long did you listen into that channel -- or that frequency?

A.
After he said that they should shoot at those persons if they were to show any sign of resistance, I did not continue to follow what was being said.  I went back to my own frequency to await orders from my commander.  So you can consider the time that the conversation lasted, I would say, perhaps, two minutes or less even.  I think that the conversation did not last more than two minutes.

Q.
Okay.  And so you were concerned with getting orders for your battalion; you didn't listen in to anything else from bataillon de reconnaissance on that day, correct?

A.
There were no conversations on our frequency, and I wanted to know what was happening elsewhere, but as I was on standby, I could not listen to other conversations on other frequencies.  I had to return to the frequency of our battalion.

Q.
Okay.  Now let me ask you the following: do you agree with me that when people spoke on the radio ‑‑ I'm talking about military people, yourself and others included -- they never used their names but always used an indicatif d'appel or a call sign.

A.
Yes, that's correct.

Q.
In other words, when you heard Sagahutu on the radio, he didn't say, "This is Captain Sagahutu" and give his order.  It was a call sign; correct? 

A.
Yes, that is how you're supposed to proceed when you communicate on the radio, you don't give your name.

Q.
Right.  You would say like something like "Coca this is Titus" or something like that; correct?

A.
Yes.

Q.
Okay.  Now, you said that you knew the call sign of Sagahutu.  Why was it that you knew his call sign?

A.
I had to know his call sign.  There were call signs that I knew and others that I had to verify in the directory.  These were people with whom I worked.  We were all part of the field staff and so I had to know what their call sign was.

Q.
But isn't it true that on your jeep, or in -- on your TRC, on that big radio, you would have had a carte d’operateur that would have listed all the people in your réseau or network; true?

A.
Yes, I had a list that had the -- a list of call signs and frequencies in case I needed it.

Q.
But was that only of your unit? 

A.
No; I had information from several units, the units with whom I worked; therefore, it wasn't just information about the call signs of my unit.  There were many call signs and frequencies listed therein.

Q.
I understand what you're saying, but maybe you can help me out because I'm having a difficult if here which is the following: when you go on the radio you're using call signs to protect the integrity of the network so nobody knows who the people are; correct?  That's why you use call signs.

A.
No, it's to prevent your adversaries from knowing who you are, but people who are on the same side, in the same army, can know who is speaking.

Q.
I understand what you're saying, but don't you think that if somebody like you was ever captured and they got a hold of that book, the RPF got a hold of that book, they could listen in to all of the transmissions, almost, of all the major battalions of the army of Rwanda?
A.
Yes, that's correct.  This is confidential information, and if you have such a document, then you know what your adversaries’ communication system is.

Q.
Well, if what you're saying is true, that means that you could go into the bataillon de reconnaissance network and you could talk to them from your radio; true?

A.
Yes, that was possible.

Q.
And other units, I suppose, could do the same thing.

A.
Yes; if you had the frequency of a unit, then you could call the unit.  If you had the frequency, then you could call them.

Q.
Would you have to have compatible radios too?

A.
Yes, that's correct.

Q.
Okay, thank you.  I put it to you, Witness, that if the réseau or the network of the bataillon de reconnaissance was an internal network, and was only available to members of that unit and not to other units such as yours, what do you say to that?

A.
What do you want me to say to that?  I will say that, no, I have just told you that I followed the conversation.  Perhaps there was another system that was used by commanding officers that they could use to communicate with a coded message.  But how would you -- how could they work with other units if they couldn't communicate with the other units?

Q.
I suggest to you, Mr. Witness, that the only way they could have communicated with other units is ‑‑ for example, your unit if it wanted to communicate to the bataillon de reconnaissance would have to send a message to the état-major, the general staff, and they would transmit the message to the bataillon de reconnaissance, and that was the only way it could be done.

A.
That is impossible.  Can you imagine you're in a combat situation and you have to go to the general staff to send a message to another battalion?  That would take a great deal of time; that would be impossible.  I think it would take a great deal of time before they could intervene.

Q.
Well, I put it to you: if one accepts your analysis of the radio network, everybody could be listening in on everybody else's channel, and everybody could be talking to anybody else; it would be complete and utter chaos.

A.
Yes; you're right.  There was a certain degree of chaos, but you would only go on the frequency of another unit when it was necessary.  There was discipline.  You had to wait for higher-ranking officers to finish speaking, but you must understand that people have to be able to communicate and they have to be on the same network during combat.

Q.
If you went into someone else's network -- let's say, the bataillon de reconnaissance -- how would they know who you were?

A.
I can know who they were and in the same manner they could know who I was.

Q.
Okay.  So you deny that the contact had to be made through the état-major; you say that's not so.  I just want to be clear on that and I'll move on to something else.

A.
Unless it were a secret message that, first, had to go to the general staff so that the general staff could forward it to other units.  But at the time when operations were taking place, you could not go through the general staff; it's not possible.  There is no rebroadcasting system when you're in a combat situation.

Q.
I have no problem with Sagahutu talking on the radio to one of his subordinates, because that's in his network.  I have a problem when you say that you could speak to Sagahutu or to anybody else in the bataillon de reconnaissance; that is where the problem lies.

MS. MULVANEY:
Objection, Your Honour.  If that was a question, we've already answered it.

MR. PRESIDENT:
Just finish your answer -- or get up the answer, Mr. Witness, and then Mr. Skolnik is moving on. 

THE WITNESS:
You want to know how I could follow the conversations or communications with other persons.  If I knew the frequency that someone used and I could follow their conversation easily, I don't see where the problem is.  I have explained to you how the system worked; I have told you that we had the frequencies of the other units; I told you that they had radios; that their radios were compatible and allowed us to communicate, and I don't see where the problem is, and I don't see why you don't understand that I could follow conversations of other units.
BY MR. SKOLNIK:
Q.
That's not what I'm talking about.  I'm talking about the capacity of you to talk to people on your radio in a different bataillon, like the bataillon de reconnaissance.  I'm not talking about listening; I'm talking about you talking on the radio to them in a different network, and I'm saying to you that it can only be done through the état-major, and you're saying no, and I understand what you're saying.
A.
I don't know if there are any telecommunications specialists here.  I have seen people carrying radios here.  I don't think their systems are any different from my military system.  But at the time of -- when you're involved in the operations phase, you can communicate with other persons.  You don't have to go through the general staff, and I don't understand why you would want to go through the general staff when operations are ongoing.  

Let us say, for example, that I need someone to provide assistance with something in the operation.  If you have a radio and you know the frequency that the person is using, then you can communicate with that person.  If you have the frequency, then you can contact the person directly.  Why would you want to go through the general staff when you have the frequency?

MR. PRESIDENT:
And this has been the witness's answer several times now.

MR. SKOLNIK:
I know; but I want the witness -- I just want to make one last comment and ask him one last question 

BY MR. SKOLNIK:

Q.
Mr. Witness, we had another witness here, DBY, who was a radio operator in another battalion, who explained to us that different battalions could not communicate, the one with the other, and could only do it through the état-major, and this is why I'm putting this to you, and I'm saying that you can't be right. 

A.
The witness did not speak the truth.  And I am not the only person that can speak to you about the manner in which these radios operated.  I can give you other examples.  Even for someone who is not a specialist, you can understand that, when operations are taking place -- imagine that you are leading an operation.  Do you think you have to go through the general staff?  It's not possible; it's impossible.  Perhaps if it is an administrative or an official message, then you would go to the general staff, but when a military operation has been launched you cannot go through the general staff.

Q.
But don't you agree with me that the general staff -- in your hypothesis of what you're saying, the general staff would never know what's going on in the field because everybody would just be communicating with each other and the general staff would lose its overall direction of the operational planning of the war?
A.
I was a subordinate officer; I could communicate with anyone.  This means that the general staff could also communicate with other persons.  The general staff could also follow what was being said by using the same frequencies.

Q.
Okay.  Let's go to the conversation that you heard between Kabera and Mpiranya.
JUDGE EGOROV:
Excuse me.  May I ask --

MR. SKOLNIK:
Absolutely. 

JUDGE EGOROV:
Mr. Witness, am I correct that you knew the frequency of Captain Sagahutu and so you could listen to him, so you could tune in to his frequency?

THE WITNESS:
Yes, I could go to the frequency that was being used by the battalion.  The frequency is not a frequency that is assigned to a single individual but, rather, to a whole battalion.

JUDGE EGOROV:
Okay; thank you.

BY MR. SKOLNIK:

Q.
Just one question following that.

MR. SKOLNIK:
Mr. President, I'm coming near the end of this whole thing and I'm going to go to that -- Garde présidentielle, but there's something I want to clear up with the witness here, if I could. 

BY MR. SKOLNIK:

Q.
Do I understand that you're saying, Witness, that you could, by talking to the – you, as a lieutenant, by talking to the bataillon de reconnaissance could decide to give artillery support and make, you know, fire power on certain targets without going through the état-major?

A.
That would depend on the manner in which you were to cooperate.  I had to go through my battalion chief and he had to receive the approval of his superiors --

Q.
Were his superiors the état-major, the general staff?

THE ENGLISH INTERPRETER:
Mr. President, we did not hear the question that was put by counsel because of channel overlap.

MR. SKOLNIK:
Sorry --

THE WITNESS:
Yes, he could receive orders from the general staff.

BY MR. SKOLNIK:

Q.
And so, for example, if the bataillon de reconnaissance wanted artillery back-up from you, I'm suggesting to you, they would have called the état-major, sent the message to the état-major, which would have sent it down to your commander, who would have sent it down to you, and then you have a chain of command in order to effectively carry out a military operation instead of with anarchy.

A.
Counsel, this is all theoretical; this is what should happen in theory.  But once an operation is in progress, it is not necessary to go through general staff if you are -- if you have a target and you are participating in a joint operation.  It depends on the conditions in which you are working and on coordination.  In some cases you have to go through the chain of command but, usually, if you are participating in a joint operation, you can speak to your comrades and give your comrade a target.  For example, the enemy is in front of us and we want to shoot at the enemy, and you were to ask the general staff, and then the general staff would have to speak to the next chief.  Do you think that at the end of the day you will be able to shoot at the enemy?  That will depend on the situation and the conditions in which you're participating in the operation.  At some point it is necessary to go through the general staff so that they can be aware of what is occurring so they can give orders to a battalion, but in certain manoeuvres, in certain operations, you cannot go through the path because you would not be able to successfully complete your mission.

MR. PRESIDENT:
And now we have addressed both what is technically possible and what is feasible.  But there cannot be much left now, virtually nothing?

MR. SKOLNIK:
Well, you're being a little too pessimistic or, maybe, too optimistic, but I told you two hours and I'm going to finish before the two hours, so I think that I will satisfy --

MR. PRESIDENT:
So you are primarily interested in the radio issue in this testimony?

MR. SKOLNIK:
Well, the radio issue in this whole case is an important issue.

MR. PRESIDENT:
I agree with you, but that's what you are concentrating on.  So -- that is because now we have spent one hour on the radio --

MR. SKOLNIK:
Yes .

MR. PRESIDENT:
-- and that's why you will not be moving on to other areas later on; you will stick to your indication.

MR. SKOLNIK:
Yes; I'm going to use the time that I said I would.

MR. PRESIDENT:
Yes.

BY MR. SKOLNIK:

Q.
Mr. Witness, this is one last question:  could you listen into the radio frequencies of the Gendarmerie nationale?

A.
No; unless it were a unit with which we were conducting a joint operation, in which case they would have provided us with their frequencies.  And if that were the case, then you would be given the frequency of the unit that had been detached from the gendarmerie to be assigned to an operation but, otherwise, there was no contact between our networks unless it were necessary for us to conduct a joint operation.  We conducted such operations because sometimes we conducted joint operations, and as far as the gendarmerie is concerned, we could only have their frequencies when a joint operation was being conducted with gendarmerie units.

Q.
Now, let me ask you one last question:  when you listened in on the bataillon de reconnaissance and Sagahutu talking to his subordinate, you weren't doing anything official at that time; right?  You weren't participating in a joint operation with the bataillon de reconnaissance at that moment?

A.
I would say that, theoretically, we were on a joint operation as I was on standby, even though I had not yet received orders to start the operation but, as we were all in standby, someone could have needed me.  So, in theory, we were in a joint operation, even though up until that point I had not yet received any order to do anything or other.

Q.
How could you say, in theory, you were a part of a joint operation when you hadn't received the orders?  Maybe the orders would have been something else.  How could you hypothesise that and say that you were in a joint operation?  It's not possible.
A.
I was on standby, but this does not mean that I was not a part of the operation.  Even though if I was on standby, I was waiting for -- I was waiting orders to -- that I would follow and that is why I have said that I was a part of the operation.  I was on standby; I was just awaiting orders.

MR. PRESIDENT:
You were not part of the operation in relation to the prime minister, were you, Mr. Witness? 

THE WITNESS:
It's sure that I was not participating in the operation dealing with the prime minister, but if we were all to conduct operations in town, that means that we were part of a joint operation.  But for that specific operation with respect to the prime minister, it was that battalion that was in charge of the operation.

BY MR. SKOLNIK:

Q.
Okay.  We'll leave the bataillon de reconnaissance.  Let's go to the Garde présidentielle.  

You said -- I just want to get the time that you heard Sagahutu on the radio.  Could you give us the time of that?  And then we'll go to the Garde présidentielle. 

A.
I heard Sagahutu early in the morning; it was around five o'clock.

Q.
Okay.  And I believe that you told us that you heard Kabera talking to Mpiranya around seven o'clock; correct? 

A.
Yes, if my memory serves me right, it was around 7:00 a.m. that I heard the conversation between Kabera and Mpiranya.

Q.
And you told us, here in court today, that what you heard Kabera say to Mpiranya was, "I left the previous place and there are no problems".  You confirm this?

A.
Yes, I confirm that.

Q.
And you're sure that those were the words that you, in fact, heard?

A.
He was speaking of the place he had just left and the place where he was, and so he was saying that he was moving, and he was speaking of the Kimihurura neighbourhood.

Q.
He mentioned Kimihurura on the radio?

A.
No, he did not mention the name "Kimihurura"; however, when someone gives their position, even if you don't give a name, you can understand where the person is because he gave the street.  He said that he was below the Selesian Brothers compound, and this is how I drew the conclusion that he was in Kimihurura, because of the words that he used that allowed me to identify the neighbourhood in which he was.

Q.
Okay.  But do you agree with me that in your statement you never said that Kabera said exactly where he was, on what street?  Do you agree with me?

A.
I don't remember what my statement says about this subject, but I concluded that he was in Kimihurura, based on the information I heard.

Q.
Okay.  Well, in your statement you said, on page 5 – one, two, three, four, five -- paragraph 5, the one just before "III Command structure of Rulindo operational sector".  You said: "I thus followed the conversation between battalion Commander Protais Mpiranya and one Captain Kabera".
MS. MULVANEY:
Mr. President, Your Honours, the witness does not have his statement in front of him and --

MR. SKOLNIK:
He doesn't have to have it.  I'm reading to him, word for word, exactly everything that he said about it.

MR. PRESIDENT:
Let us know if you need the statement, but so far this seems easy to follow.  Yes.

MR. SKOLNIK:
Okay.

BY MR. SKOLNIK:

Q.
So "I followed the conversation between battalion commander Protais Mpiranya and one Captain Kabera.  Mpiranya asked Kabera about his position and the situation.  The latter described the position which appeared to me to be below and not far from the camp".  Okay.  So that's where the position was, not far from the camp.  The camp was the Garde présidentielle camp you're talking about; correct?

A.
Yes, that's correct.

Q.
Okay.  But how did you know that it was in the Kimihurura neighbourhood?

A.
I did not repeat the whole conversation in the statement, but for someone like me who knows the neighbourhood, I'm not sure how I could explain to you how I was able to recognise that they were discussing Kimihurura neighbourhood but, personally, I could understand -- I could understand that they were -- that he was referring to Kimihurura neighbourhood, based on the conversation that I followed.  For someone who knows the neighbourhood, taking into consideration the conversation, one could assume that the events were taking place in the Kimihurura neighbourhood.

Q.
Mr. Witness, listening to the conversation that you listened to, could you tell from where Kabera was coming from?

A.
I was not able to determine accurately where he was coming from, but I was able to know in what neighbourhood he was.

Q.
Would you agree with me that you also didn't know where he was going to?

A.
I have never stated that I knew where he was going.  But I heard him say on the radio, "I left this area.  I have left this person's house, and I am now at this point".  And this is the conversation that I followed, and I interpreted the conversation based on what I heard, and that is how I deduced his position, without being able to say where he was.  I realised that he was going through the Kimihurura neighbourhood.

Q.
Okay.  But when you just said, now, “I left this house” or “I left his house”, you didn't know which house it was; right?

A.
I never claimed I knew which house was being discussed.

Q.
Okay.  But I put it to you, Mr. Witness, that in your statement you said that the conversation that you heard was that Kabera told Mpiranya, "The mission had been executed".  That's what you said in your statement.  Do you confirm that you said that in your statement?
A.
Yes.

Q.
And would you agree with me that “the mission that had been executed” is not the same at all as, "I left the previous place and there are no problems"?

A.
I cannot provide additional explanations on this matter but, regardless of whether it was I or someone else who followed the conversation, from the moment, in view of someone's knowledge of Kinyarwanda and the prevailing situation -- I understand it's difficult for you to understand it, but as a Rwandan who was aware of what the situation was and who understood Kinyarwanda, that was the language that was being spoken -- but I should also tell you that not all nuances can be translated from Kinyarwanda into French.  There are some terms that you can know in a language, but that you cannot render in another language.  I followed the conversation, and because of my knowledge of Kinyarwanda and of the prevailing situation at the time and of the context, this allowed me to deduce ‑‑ to understand what they were referring to.

Q.
But I want to know exactly, Mr. Witness, what did they say, not what you deduced.  What did you actually hear on the radio?  Did you hear on the radio, "The mission was executed"; or did you hear on the radio, "I left the previous place and there are no problems"?  Because they are not the same thing even if you want to make nuances.

A.
They talked about a lot of things, but I mentioned only those -- such information in my statement, maybe.  But what I heard is that he gave them his position and he said where he was coming from and he said that he had not seen anything at the place where he had gone, in the first instance, and all this was said in Kinyarwanda.  So what I'm doing is relying on the words that were actually used.

Q.
So are you saying now that he said that he had not seen anything?

A.
He said, "There's nothing; there's no one there".  I think you have to take the message the way it is and interpret it.  I cannot give you further explanation thereon.  I have no other explanation in that regard and, therefore, I cannot give you any further explanation in that case, but I confirm that what is in my statement is what I said.

Q.
Okay.  And what's in your statement you didn't say it's not the same as what you say here in court.  That's what I'm putting to you.

A.
If you think that that is not the same thing, then I cannot give you further explanation.  I cannot be exact ten years later and reproduce the exact conversation which I heard.  I've given you the context, but I cannot repeat, word for word, what those people said, but I can give you parts of the conversation which I remember.  But today I cannot give you -- reproduce ad verbatim the conversation which I heard at the time.

MR. PRESIDENT:
Mr. Witness, that is quite understandable.  Now, leaving aside the exact wording, what was it that you got?  What was the message, in substance?  Be it a mission, or be it no problems, or be it that nothing had been seen, what, in substance, were they referring to?  Were you able to understand that? 

THE WITNESS:
I first gave you the gist of the conversation which I heard, and after the conversation I did not draw any conclusion, but subsequently when we had more information we understood that maybe what was being discussed was an operation to kill people, which was ongoing; but it was only later when we had more information that I could -- I was able to make that deduction without, however, being 100 per cent sure.

BY MR. SKOLNIK:

Q.
Well, tell me --

MR. SKOLNIK:
May I, Mr. President?

BY MR. SKOLNIK:

Q.
Tell me, Mr. Witness: how did you deduce that this was an operation to kill people when you told us that Kabera said, "I left the previous place and there's no problems"?  Kabera didn't say he was going to kill anybody.  He didn't say he went there to kill anybody.  He didn't say he was going somewhere else to kill somebody.  So how do you come up with a conclusion that they were supposed to kill people there?

A.
I have just told you that, when the conversation took place, I did not directly conclude that Kabera was killing people.  It was only later -- that is, when we had information to the effect that people had been killed and we had further information -- that I was able to connect that information to the conversation to which I heard; otherwise, I did not immediately conclude that Kabera was killing people.  You, too, you can continue conducting your investigations and agree with me or otherwise, but I'm not attesting here that Kabera at the time was killing people.  What I gave you was the -- what was said, the words which were used, but it was only later when we received more information that I was able to make the deduction which I made.   So I confine myself to the conversation which I heard, and I prefer not drawing conclusions on the conversation, but I told you about the conversation, the way I heard it.

Q.
But when you were interviewed -- you said much later you drew the conclusion, but when you were interviewed by the investigators of the ICTR and you made your statement, XXJ-1, on the 23rd of June 2001, you didn't say that Kabera was there to kill people; all you said was that the mission was executed.
MS. MULVANEY:
I'm sorry, could counsel point us to where he is leading from?  Because we do have words in here about the massacre in Kimihurura.  I'm just not just sure what he's referring to.

MR. SKOLNIK:
I'm referring to page 5 --

MR. PRESIDENT:
We all know which paragraph you are referring to Mr. Skolnik.  And you are -- that's the implicit point of Ms. Mulvaney.  You are referring to the wording in the third last sentence and then Ms. Mulvaney is saying that you have to place it in context.

MR. SKOLNIK:
Well, I already did because I read the witness almost that whole paragraph.  I read the conversation that occurred between Kabera and Mpiranya, which he has in that paragraph.  I didn't read the beginning of the paragraph because it is not really necessary.

MR. PRESIDENT:
It's absolutely true that you read it, but --

MR. SKOLNIK:
So I don't see what the objection is all about.

MR. PRESIDENT:
Yes.  The objection is that the question is, in itself, a little bit misleading.  I think that's the objection.

MR. SKOLNIK:
Misleading.  Well, let me make it clear. 

BY MR. SKOLNIK:

Q.
Mr. Witness, in June 2001 -- June the 23rd, 2001, you made your statement to the investigators of the ICTR; you agree with me it was 2001?

A.
Yes, it was in 2001, Counsel.

Q.
Seven years after the event, all you said was that the conversation was that the mission had been executed.  That's what you said in your statement.
A.
I agree with you, Counsel.

Q.
Okay.  And what I'm saying to you is: even seven years later, you never said that Kabera was going to kill people, or came from killing people, or was on a mission to kill people.
MS. MULVANEY:
Objection, Your Honour.  I think this is pretty tortured.  From what I -- "From their communication and the language used, it appeared that the battalion had, at that time, begun massacres in the area Kimihurura camp"; I think we've gone over this.  I really think that the witness has explained, to the best of his ability, what he heard and what opinions he formed.

MR. SKOLNIK:
I think it's unfair for Ms. Mulvaney to say this, especially in front of the witness, because we're talking about the conversation that he had with Mpiranya.  We're not talking about other things that the Presidential Guard did, we're talking about what Kabera told Mpiranya, and I think it's unfair for her to say this in front of the witness.

MR. PRESIDENT:
Yes, but in his testimony he has now, today, reiterated that there was no mention of killings.  We agree on that, don't we? 
MR. SKOLNIK:
Yes.

MR. PRESIDENT:
Yes; so that's that.  There is no mass killing reference in today's reference -- today's recapitulation.

MR. SKOLNIK:
I'm sorry.

MR. PRESIDENT:
So where do you want to go?  He has told us that it is the subsequent developments that made him draw a conclusion --
MR. SKOLNIK:
Exactly.

MR. PRESIDENT:
-- whereas, that said, that is the way he recapitulated the oral conversation.  Don't we agree?

MR. SKOLNIK:
Yes, but I'm putting to the witness that, seven years later, his recapitulation is not correct because there was no basis for him to conclude that there were killings done by Kabera because all he said seven years later was, in his statement, "The mission had been executed", and I think this is the key point.

MR. PRESIDENT:
But haven't you made the point?

MR. SKOLNIK:
I may not.  I hope so; I hope so.  I'll move on to something else. 

MR. PRESIDENT:
How long after was it, Mr. Witness, that you concluded that this conversation must have had something to do with mass killing?  When was it that you made that link that you just explained? 

THE WITNESS:
It is difficult for me to know when we had some idea in that regard.  But I could say that it wasn't long after that, because I knew that in Kimihurura killings had taken place.  I received that information and I could tell you, maybe, it was on the following day that I reached that conclusion when I linked the various information with what was said and reached to that -- reached that conclusion.

BY MR. SKOLNIK:

Q.
How did you manage to do that the following day when you were in Rulindo?  On April the 8th, you went to Rulindo.

A.
The fact of being in Rulindo did not prevent me from having information and knowing about the situation.  I heard the conversation on the 7th, and I was in Kigali on the 7th, and I left on the 8th during the daytime and during that whole time I could make phone calls and know what was happening.  The fact that I went to Rulindo on the 8th did not prevent me from knowing what had happened on the 7th.

Q.
Who did you make phone calls to?

A.
I made a phone call -- actually, there was a family living in Kimihurura who telephoned me.  Even Major Mutabera told us that a family had just called to seek his assistance, but he was not able to save them because when he got there the family had already been massacred.  There were many other sources of information which came at the same time, narrating what had happened in the various neighbourhoods.

Q.
But you said that you had called to Kimihurura, and my question to you was: who did you call?  Not that Mutabera called you; who did you call in Kimihurura?

A.
I thought that you wanted to know how I was able to get information on the situation prevailing in Kimihurura.  At my brother-in-law's house and -- my father-in-law telephoned me -- my brother-in-law and my father-in-law phoned me and asked me to provide them with assistance.  So those two families gave me information regarding what had happened in Kimihurura.

Q.
Yes, but you're not answering my question because you told us that you called to Kimihurura.  I want to know who did you call?

MS. MULVANEY:
Mr. President, Your Honours, I think counsel is misstating what he said.  He said he made phone calls, but I never heard him say he made phone calls to Kimihurura.

MR. PRESIDENT:
Mr. Witness, did you, yourself -- listen, listen.  There may be something here.  Did you, yourself, initiate phone calls to find out?  That is counsel's question. 

THE WITNESS:
Personally, I spoke on the phone with people living in Kimihurura, but I have to say that they were the ones who called me.

BY MR. SKOLNIK:

Q.
Did you tell us five minutes ago that you called to Kimihurura, when I asked you how did you know?

MS. MULVANEY:
Your Honour, haven't we just gone through this?  I mean, it's really badgering the witness. 

MR. SKOLNIK:
It's not badgering the witness. I'm entitled to put to the witness that he contradicted himself five minutes ago in open court.

MS. MULVANEY:
Mr. President, Your Honour, I listened to his testimony.  I did not hear him say that, and I think counsel is being overly aggressive with the witness.

MR. SKOLNIK:
I'm not being overly aggressive.  I have a lot of respect for this witness.
MR. PRESIDENT:
Mr. Witness, the question is as follows.  Now listen carefully.  Some in this courtroom -- some in this courtroom interpreted your previous statement as if you called someone in Kimihurura and that you said that a couple of minutes ago.  Now, is that an accurate description of what you told us a couple of minutes ago?

THE WITNESS:
What I know is that I spoke on the phone with people in Kimihurura.  But I did not call them; they called me, and we spoke over the phone.  So I spoke on the phone to people who were living in Kimihurura at that time, but they are the ones who called me.

MR. PRESIDENT:
That clarifies this.

MR. SKOLNIK:
Yes.  I'm going to something else.

BY MR. SKOLNIK:

Q.
When you listened in on the radio to Kabera talking to Mpiranya on the channel of the Garde présidentielle, were you involved in an operation with the Garde présidentielle at that time?

A.
No.

Q.
So you were just listening in to the Garde présidentielle the same way that you were listening in to the bataillon de reconnaissance?

A.
Yes, and that is because I knew that the Presidential Guard was entrusted with the task of protecting the president.  I wanted to know whether I could have information regarding the death of the country's president or regarding the operations that they were carrying out.
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BY MR. SKOLNIK:

Q.
Why did you want to have all this information?  Were you a spy for the RPF at that time?

A.
I told you that at that time we had not received orders to carry out any operation, and we did not know what the other soldiers were doing.  So I think that anyone would have been curious and tried to know what was happening elsewhere and know what this situation was like.  There was this silence, and this silence was somehow quite worrying.

Q.
Okay.  Now, I want to -- I want to ask you about the massacres in Rulindo.  You said that the massacres were perpetrated in that operational centre by refugees who were coming down from Byumba; is that correct?

A.
That is what I said.

Q.
Okay.  And these refugees, they were fleeing from the RPF, correct?

A.
Yes, that is what I said, too.

Q.
In other words, the RPF was coming down towards the south from Byumba, and they were advancing rapidly, were they not?

A.
I didn't say that.  I did not say that the RPF was advancing downwards.  What I know is that those refugees had fled from the RPF.  I don't understand what you're saying --

Q.
Okay.

A.
-- but the refugees at Muhondo said that the other refugees had come from Byumba.  That is -- that was my information, but I did not know other things -- things other than that at that time.

Q.
Okay.  And these people that were coming down from Byumba, they attacked the Tutsi refugees, correct?

A.
According to information which I received from people to whom I spoke regarding those massacres, I was told that the attackers had come from Muhondo, and they said that those attackers were actually refugees who had, in the first place, come from Byumba.

Q.
Yes, and isn't it true that they attacked the Tutsis because the RPF had committed massacres up at -- up in Byumba?

A.
I don't know about that.  I don't know anything about that.

Q.
Okay.  And you said that the military police defended the Tutsis, and they shot at these attackers, correct?

A.
On that point, I have to give you an explanation.  Those military policemen were guarding those people.  They were not protecting them as such.  They were not protecting them from being harmed.  They were actually guarding them to prevent them from going to Kigali.  And when they fired shots, actually, what they wanted to do was to prevent those people from going to Kigali.

Q.
Okay.  That's fair, but you told us that when the attackers got there, these military policemen, they shot at the attackers.  So what was the point of them shooting at the attackers?

A.
That is not what I said.  Maybe that is what you understood.  Actually, they did not shoot at the attackers.  They fired in the air.  They did not shoot at anyone.

Q.
I put it to you, Witness, that --

A.
And they fired in order to try to push back the crowd of refugees.

Q.
I put it to you, Witness, you never said that today.  You never said that they fired in the air to push back anybody.  You said when the attackers got there, the military policemen shot at the attackers.  That's what you said.  Not in the air, but they shot at the attackers.  And I put it to you you're changing your story now.

A.
Maybe you did not quite understand my testimony, my earlier testimony.  I think that there is the transcript, but if you didn't understand clearly what I said, let me explain to you. 

It's obvious when the attackers came there, they attacked the refugees, and the refugees fled towards the military policemen, and the military police fired not at the attackers, but they wanted to prevent the refugees from proceeding towards the direction where they were fleeing to. 

I did not change my testimony.  Maybe there was a misunderstanding, but what I'm saying -- what I'm telling you now is how things actually happened.

Q.
Well, when I put it to you that you said that this morning, that the MP, military police, shot at the attackers, this is what we get word for word in the headphones from the interpreters.  Are you saying that they're mistaken? 

A.
Yes, maybe the interpreters are mistaken.  How could the military police have fired at the attackers?  I'm not changing my testimony.  Maybe you didn't understand me properly, but what I'm doing now is to explain to you what happened.  Maybe -- I don't know whether there's an interpretation problem or a problem on understanding.  But what I'm telling you is that when the refugees were being attacked, the refugees wanted to flee, and members of the military police fired, and this compelled the refugees to turn back and go towards the attackers.  I don't believe that there is a problem here.

Q.
Okay.  Well, the Judges will decide if there is or there isn't.

I want to ask you one last thing.  You told us that in your battalion there were soldiers who were against the killings, true? 

A.
Not only soldiers from my battalion.  We were in an operations area, and in that area, there were soldiers who were against massacres, and there were some soldiers who supported the massacres.  Even within my battalion there were soldiers who supported the massacres, whereas there were soldiers who were against the massacres.  So in general, there were soldiers who supported the massacres, whereas there were also soldiers who were opposed to the massacres.

Q.
Okay, I agree with you.  That's what you said. 

So my question to you is the following: Why did you, being an officer and having people under your command who were against these killings, not take some of these people under your command and stop the killings or try to stop the killings?

A.
I did not quite understand the question, Counsel.  Could you kindly repeat it? 

Q.
Yes, it will be my pleasure.  I'm putting to you the fact that you were an officer, and you had people in your unit who were against the killings, and there were people in other units against the killings.  Why did you not take some of those people and stop those killings and massacres while they were occurring while you were there?

A.
The reason is that soldiers who supported the massacres were stronger than the soldiers who opposed the massacres.

Q.
So that's your excuse for doing nothing, is all these people getting killed?

A.
I did what I could in order -- I protected people whom I could protect, and the people I protected survived, but I could not do something that was impossible.

Q.
But you didn't even try, did you?

MS. MULVANEY:
Objection, Your Honour.  He's already asked that; he's answered it.

MR. SKOLNIK:
No.  He said he protected people.  I'm asking him if he didn't -- why he didn't try to stop any massacres.

MS. MULVANEY:
Mr. President, he's answered that.

MR. PRESIDENT:
And in relation to that particular situation, he has answered, hasn't he?  He was outnumbered.

MR. SKOLNIK:
He was outnumbered, but it's not a defence to say "I can't do anything."  You know, I mean, especially with the kind of things that we're talking about.  And here's a person that was involved.  He wasn't just a bystander who folded his arms and said, "I can't do anything."  I'm amazed at what he's saying.

MR. PRESIDENT:
Yeah, and you may be less than content with that answer, and you can argue it.

MR. SKOLNIK:
Okay.  I just have one other thing I want to cover with him, and I'm going to wrap up my 
cross-examination.

BY MR. SKOLNIK:

Q.
Witness, you talked about the murder of a person called Hakizimana, H-A-K-I-Z-I-M-A-N-A, a soldier.

A.
Yes, he was killed.

Q.
Yes.  And you said that you saw -- you were in the mess hall when he was brought to the mess hall, correct, or to the officers' mess?

A.
Yes.

Q.
But you didn't see the actual murder?

A.
I did not see the actual murder, but I heard about what had happened.

Q.
And the reason that you heard of why he was killed was that he had disobeyed his commanding officer; isn't that true?

A.
Yes.  When he was taken away, the commander said that he had disobeyed him, and I think that is why the officers at the command decided to kill him.  But for us who knew him, we knew that, as a matter of fact, he was killed for other reasons.

Q.
But the reason that was given was that he had disobeyed his commanding officer, Sebahire, right? 

S-E-B-A-H-I-R-E.
A.
Yes, that was the reason when -- that was the reason which was given when they tied him and took him away.

Q.
And that was the reason.  They -- when they tied him up, they didn't say, "Hakizimana, you're an accomplice, so we're going to get rid of you"?  They didn't say that?

A.
No, they did not say that.  They said that he had disobeyed orders from the ops commander.

Q.
Thank you very much, Mr. Witness.  That concludes my cross-examination.  Thank you for your cooperation.

MR. PRESIDENT:
Mr. Erlinder, please.

THE WITNESS:
Thank you, Mr. President, and thank you, Counsel.

CROSS-EXAMINATION

BY MR. ERLINDER:

Q.
Hello, Mr. Witness.  Thank you for your cooperation today. 

First I'd like to begin by understanding a bit more about your situation after 1994.  I guess that you lived in the Congo for some time?

A.
Yes, that is true.

Q.
And how long was that?

A.
About three years, almost three years.

Q.
And so I guess you must have returned to Rwanda in '96, '97, sometime like that; am I right?

A.
I returned to Rwanda in '97.

Q.
Now, since you were a member of the FAR, I guess when you went back to Rwanda, that you had to check in with the authorities in Rwanda when you returned, didn't you?

A.
That is correct.

Q.
And did you go through some sort of a training programme, re-education programme, something like that?

A.
Yes, everyone who returns to Rwanda receives training.

Q.
And in your case, how long did that training last?

A.
I think the training lasted for one month and a few days, that is, one month and one week or two weeks.

Q.
And following that, what was it that you began doing in Rwanda?

A.
After that, I was reintegrated into the national army. 

Q.
And --

A.
And after that, I was discharged.

Q.
And when you were --

A.
Demobilised, I was demobilised after that.

Q.
When you were reintegrated into the army, what was your rank?

A.
I kept the rank that I had had before.

Q.
And that was lieutenant, I understand?

A.
Yes.

Q.
Were you also in the artillery?

A.
No.  I joined another unit.

Q.
And how long were you in the new Rwandan army before you were demobilised?

A.
Three years.

Q.
So I guess that must bring us to approximately the year 2000 or the year 2001.  Which was it?

A.
It was in the year 2001.

Q.
And you were -- you then began some other form of employment, and is that the same employment that you have now?

A.
Yes.

MR. ERLINDER:
Now, Mr. President, again, because we have these confidentiality matters, I just want to make certain I understand what this employment means.  I don't want to do it in a way that's going to jeopardise 

our --

MR. PRESIDENT:
Do you have P. 208 in front of you, Mr. Witness?  The personal sheet with your particulars, please.

THE WITNESS:
Yes. 

MR. PRESIDENT:
Do you see that there is a sentence there about current occupation, and then it's filled out in bold following your information?  Is that the post you held from 2001?  So it's the same these years from two one to two four.  That's the question.

THE WITNESS:
Yes, it is that same employment that I had after my demobilisation, but it was not immediately after the demobilisation.  It was a bit later on that I had this post which I'm still occupying.

BY MR. ERLINDER:

Q.
Okay.  When -- what month were you demobilised?

A.
I think it was in ****** 2001.

Q.
And how -- what employment did you have before you started the position that's on the information sheet?

A.
I was studying.

Q.
And how long, please?

A.
I was studying, and when I heard of this post, I continued with the studies, which I did for three years.

Q.
And so when was it you started this post after your demobilisation?

A.
Let's say one month after my demobilisation.

Q.
Now, as long as -- I want to make certain I understand this.  You were a member of the Rwandan military until about March 2001.  You were demobilised for about a month when you were studying, correct?

A.
What I'm saying is that one month after my demobilisation, I began my studies, and one year after beginning the studies, I had this post.

Q.
I see.  So if I get the sequence right, in approximately March of 2001, you were demobilised, correct?

A.
Yes.

Q.
Approximately one month later you began your studies, correct?

A.
No, I began my studies immediately following my demobilisation.  That's in less than a month.

Q.
Fine.  And then you began the new position approximately March of 2002; do I have that right?

A.
No.  I think that it was earlier -- no, I think it was, rather, in the month of May 2002.

Q.
All right.  Now, this position you have, I think, is a position with the Rwandan government, isn't it?

A.
Yes, this is a commission of the Rwandan government.  The commission is funded by the (By order of the Court, this name has been extracted and filed under seal), and it is the (By order of the Court, this name has been extracted and filed under seal) that does the recruitment, but it is a commission that is under the authority of the government.

Q.
Well, that's what I thought.  As I understand it, then, you were in the Rwandan army up until ******of 2001, and during that entire time, you made no statements to accuse any of your former colleagues in the Rwandan -- in the former Rwandan army, did you?  The entire time that you were in the military, you apparently made no statements about what had happened to you and your former colleagues; am I right?

A.
I do not use the -- I do not like the term that you are using, the term "accuse", but what I know is that the Tribunal contacted me, and they asked me questions.  I really do not like that term that is -- that you are using, "accuse".  I was simply answering questions, and it's for that reason that I am here.  I did not take the initiative to accuse whoever.  I do not know how the Tribunal had my contacts, but they are the ones who contacted me and who asked me questions.

Q.
Okay.  So that means that when you came back to be reintegrated in the Rwandan army, you didn't tell anybody at that time that you had observed the killings of civilians, did you?

A.
Nobody asked me about that.

Q.
Which means -- which means that you didn't say anything about it to anybody, did you?

A.
Do you mean someone else that is apart from the Tribunal? 

Q.
I mean when you came back to Rwanda in the year 1997 to reintegrate in the Rwandan army, you didn't tell anyone that you had witnessed the killing of civilians, did you?

A.
I could talk about this to people, but I did not make any formal statements to the government.  It is possible that I talked about this with other people, but I was not answering to -- questions.  It was only later that I answered questions asked to me by people from the Tribunal.  But we used to talk about massacres, the people who had been killed, during day-to-day conversations, but I did not answer questions from anybody that was sent by the government.

MR. PRESIDENT:
So you didn't make any statement until this statement of 2001 to the Tribunal; isn't that the situation, Mr. Witness?

THE WITNESS:
Yes, that is what I said.  Nobody asked me to make a statement.  It is only the Tribunal that asked to take a statement from me.

BY MR. ERLINDER:

Q.
And you didn't volunteer that information to anyone in a position of authority, I understand?  Just to make that clear. 

A.
No, nobody contacted me asking for that information.  And in any case, I do not know how the Tribunal knew that I was a member of the former army.  Nobody asked me any such questions.

Q.
And as I understand it, you didn't report any of the incidents that you've testified here to any of your superiors in the FAR either, did you?

MS. MULVANEY:
Mr. President, he's answered that three or four times now.  He did not report.  He said he did not report.  He said it over and over again.

MR. ERLINDER:
He said it, Ms. Mulvaney, about events at a particular time, and that's what the record will reflect, I believe.

MR. PRESIDENT:
The previous question related to killing of civilians.  Now the question is broader, so it's all right.

Yes, Mr. Witness? 

THE WITNESS:
I said no, up to now, none of my superiors has asked me any such question.
BY MR. ERLINDER:

Q.
Now, as I understand the sequence of events here, you didn't mention anything about these situations to any superiors in the FAR or any superiors in the new Rwandan army; my right about that?

MS. MULVANEY:
Mr. President, I'm sorry, we've already gone through this.  We don't need to go back over it, summarise it, and go through it again.

MR. ERLINDER:
In establishing a foundation, Ms. Mulvaney, there's a series of questions that are -- are usually helpful in making certain that the connection is made.  And if there was no objection, I'd be able to go through those quickly, but I'm in the President's hands.

MR. PRESIDENT:
I have a feeling that if you go back again now, it will become a bit repetitious.

MR. ERLINDER:
Okay.

BY MR. ERLINDER:

Q.
Mr. Witness, you left the Rwandan army, were demobilised in March, and the first statement you made about this -- these events was in June of 2001 when the Tribunal contacted you, right?

A.
Yes, that's correct.

Q.
And shortly after you were contacted by these investigators, they came back to you, I think, and showed you a written document, and asked you to initial it if their document was an accurate reflection of what you talked about, right?

A.
I don't know.  You can ask this question to the investigators, but I think they followed their usual procedure.  I cannot answer on behalf of the people from the Tribunal.  Maybe there are some details that I do not remember.  I think the officers of the Tribunal are in a better position to answer that question.

Q.
Mr. Witness, do you remember them coming back to you on July 10th and showing you a written document?

A.
I do not remember the precise date, but I -- it is true that I saw the document and that I signed it, but I don't remember the date.

Q.
That's fine.  But, Mr. Witness, it's true that after you gave this information, within less than a year, you were fully employed by the Rwandan government, right?

A.
I do not quite understand your question.  Could you kindly repeat it? 

Q.
Well, Mr. Witness, I notice that the sequence of events here is that you didn't give any information up until 2001, in June, to anybody.  You gave information in June of 2001, and you were employed by the Rwandan government early in 2002?

MR. PRESIDENT:
In May, yes.

BY MR. ERLINDER:

Q.
In May of 2002?

MR. PRESIDENT:
Yes, and that's on record.

BY MR. ERLINDER:

Q.
Do you think that there might be any connection?

A.
It is the ICTR that asked me questions, and it is the (By order of the Court, this name has been extracted and filed under seal) that gave me work.  I do not see the connection, unless, given that this was an -- this was an international organisation, that is, the (By order of the Court, this name has been extracted and filed under seal) and the ICTR are both international organisations, I think that is the only connection that we can make between these events.

Q.
Mr. Witness, you are not aware that the Rwandan government is also intimately involved in both. 

MR. PRESIDENT:
In both?

MS. MULVANEY:
Objection, Your Honour.

MR. PRESIDENT:
In both?

MR. ERLINDER:
Mr. President, we --

MR. PRESIDENT:
You mean the second one.  You mean the (By order of the Court, this name has been extracted and filed under seal) is -- 

MR. ERLINDER:
I mean that in the (By order of the Court, this name has been extracted and filed under seal) -- he said that the (By order of the Court, this name has been extracted and filed under seal) position was actually a Rwandan government position.

MR. PRESIDENT:
Yes.

MR. ERLINDER:
And is a run government position.

MR. PRESIDENT:
So you were referring to his position from March -- from May 2002, where the government is involved; that's what you mean with your question? 

MR. ERLINDER:
That's the -- but I also have to go on record that, of course, the Rwandan government also is interested in the outcomes of these proceedings.  Now, that's not something, I think, that is a -- is a secret.

MR. PRESIDENT:
It's just your formulation, Mr. Erlinder. 

MR. ERLINDER:
Thank you. 

MR. PRESIDENT:
So we know this.  It's on record that the government and the (By order of the Court, this name has been extracted and filed under seal) had (inaudible) that the commission -- that they both -- that the government has authority over this place.  He has said so. 

BY MR. ERLINDER:

Q.
And, Mr. Witness, since 2001, how many times have you talked with either members of the ICTR or the Rwandan government since that time about these events?

A.
The Rwandan government does not even know -- is not even aware that I've come to testify on these events, and I do not remember the number of times that I have spoken with the ICTR, but I think it was four times or maybe even more, but I have never spoken about this with the Rwandan government.  I never discuss my position with them.

MR. ERLINDER:
Mr. President, my intention now is to go into specific events on specific dates and times, and it seems to me it might be a good time to divide the issue. 

MR. PRESIDENT:
Thank you very much. 

If you will bear with us for a moment, Mr. Witness, we will now, just to inform you about that, have a break in your testimony tomorrow morning.  You will not be asked to continue your testimony tomorrow morning, but you will probably be asked to come back towards the afternoon tomorrow morning.  That is for the time being, because another witness has to be slotted in.  All right?  So we will probably meet again tomorrow afternoon.

THE WITNESS:
I would like to go back on Friday.  Regardless of what you suggest, I want to go back on Friday, even if we have to work through the night.  I do not want to remain here after Friday.

MR. PRESIDENT:
And we have been informed that you have to end by the end of this week, and you can rest absolutely assured that that will be no problem whatsoever, Mr. Witness.  So you will be leaving by the end of the week.  We are planning to assist you there, all right? 

MS. MULVANEY:
Mr. President, Your Honours (sic), just so we can make sure, the Beechcraft -- WVSS would have to be informed.  He would have to go out, probably, commercially.  The Beechcraft leaves early on Friday, but we can probably arrange that. 

MR. PRESIDENT:
Yes.

MS. MULVANEY:
Because I know he does have to leave.

MR. PRESIDENT:
Please, that's something you have to take up with the witness protection unit, please.  Thank you.

Now, there was this Prosecution motion this morning just before the break.  First, do you have the letter of the 27th of February, Mr. White, available?

MR. WHITE:
No, I don't have it with me. 

MR. PRESIDENT:
Yeah, so please provide it to the Bench, will you?  Thank you very much.

Secondly, you have heard this request, Defence, that six witnesses are being requested here in Arusha during this session under 90 bis, and the Prosecution is wondering whether you have any objections to that following this motion of the 14th of April 2004.  You know that is AI, AOM, DR, LAI, XXH, and XXQ.

THE ENGLISH INTERPRETER:
Mr. President, could you please repeat the names -- the pseudonyms for the record, Your Honour.

MR. PRESIDENT:
Yes.  AI, AOM, DR, LAI, XXH, and XXQ.

Mr. Constant? 

MR. CONSTANT:
As far as the Defence is concerned, the Defence of Colonel Bagosora, we have no objection in view of the fact that I -- the Trial Chamber's view has been that even if somebody is not referring to our client but refers to the Interahamwe or -- then they can contribute to the search for the truth. 

Therefore, we are not going to engage in vain arguments, and we shall wait for the arrival of these witnesses, and we are not raising objections, taking into consideration the comment that I have just made. 

Mr. President, before the end of the day, however, I would like to address one small matter about the Prosecutor's witnesses.
MR. PRESIDENT:
Any other comments on this motion of 14th April 2004 from any other Defence team, or can I take it that Mr. Constant is expressing the opinion of the four teams, not only his own? 

MR. DEGLI:
Mr. President, most of these witnesses concern us, but we have no objection because the Prosecutor had advised us that these witnesses would testify during this session.  We, therefore, have no objection to these witnesses coming to testify during this session. 

MR. PRESIDENT:
Mr. Erlinder, please.

MR. ERLINDER:
Mr. President, the only objections we would have would be relevance objections when we hear their testimony, but they certainly are on the witness list, and we have no objection to the Prosecution presenting them.

MR. PRESIDENT:
So no problem that they be called during present session?  That is the issue. 

And Mr. Ogetto?

MR. OGETTO:
No objection.

MR. PRESIDENT:
Thank you very much. 

If you could just provide me with this letter of the 27th of February, we'll make an oral decision very quickly on this issue.  You don't need a written decision here.  It's sufficient with this Chamber's oral decision, in view of what we heard from the Defence.  All right?  Thank you very much. 

Mr. Constant? 

MR. DEGLI:
Mr. President, before my learned friend Mr. Constant takes the floor, with his leave, I would like to make a request that the Trial Chamber make instructions to allow me to work with my client on the testimony on this witness so that I will be able to work with my client.  I would like to work with my client tonight.

MR. ERLINDER: 
Mr. President, as usual, perhaps we can instruct the witness not to speak with anyone between now and the time he testifies.

MR. PRESIDENT:
So since we are leaving the courtroom shortly, there will be, I understand, in conformity with the usual practice, that you will be allowed to speak with your client, and the Chamber supports that procedure.  So your remark has the support of the Chamber.

Mr. Constant?
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MR. DEGLI:
Thank you, Mr. President. 

MR. CONSTANT:
Mr. President, there are two small issues that I would like to raise with you very quickly. 

The Prosecutor has stated that four witnesses shall be arriving, BL, LMG, XXN, and ON.  I would like to draw the Trial Chamber's attention to the fact that out of these four witnesses, there is only one witness that was on the list of witnesses that were to appear during this session, and therefore I am of the view that the Trial Chamber should order -- we had raised the matter already last week, that if we are going to bring -- if it will be possible for witnesses to come and testify, even though they were not scheduled to appear in this session, taking into consideration that, based on the best of my recollection because I have not studied the matters closely, XXN had been announced for last year but had not come, or it had been decided that he would not testify.  However, as far as LMG and BL are concerned, unless I am mistaken, again, they were not scheduled to testify.  And this, of course, goes to the preparation of Defence for cross-examination, and I believe that the Trial Chamber should make a decision on this matter. 

The second point that I would like to raise -- and I would like to ask you to forgive for pleading my cause before you.  Mr. President, you were absent last week, and this is not a complaint, let me assure you of that, but I had told the Trial Chamber that I had professional obligations next week, and that I had to leave Rwanda tomorrow night -- Rwanda, sorry, that I had to leave Arusha tomorrow night because I could return on Tuesday, and I had therefore requested that two witnesses that were not (sic) scheduled, which were Witness KJ and LMG, should not be -- should not come to testify in my absence.

On Thursday -- on the following Thursday or Friday we received a message from Drew White giving us his consent as far as KJ is concerned, and this has allowed me to confirm to the family of the person I am defending that I could be present next week. 

If I have understood what was said this morning by Ms. Mulvaney, it seems that there are management problems.  We had sent a message -- at the beginning of the week, my learned friend Mr. Skolnik had sent a message suggesting that KJ should appear immediately after CE or even perhaps before CE so we could resolve this.  If I have understood properly, there were problems, and the -- this current witness had to testify before that witness.

What I just want to say, Mr. President, is the following:  If KJ does not appear to testify, it is not our fault.  We were told on many occasions that he was ill, and that if he has been here for a month, it is not the Defence's responsibility.

The second thing that I would like to say is that in view of the answer that I had received from my learned friend Mr. White, I confirmed my commitment to go to a criminal trial next Monday, and it would be extremely difficult for me if KJ or LMG were to testify, especially as far as Witness KJ is concerned.  This is a witness, Mr. President, that you know quite well because this is someone who has already testified on two occasions before you in two different trials, and you were -- you presided the trials.  The witness appeared under a different pseudonym; nevertheless, this person has already testified.

This is a witness in which it was necessary to read three depositions in previous -- in several trials.  This means that it was a 10- to 12-hour preparation for each -- for this client, and it seems a bit difficult for me to hand the baby over, so to speak, to my co-counsel.

With respect to the other witness, in theory, I was the one who was supposed to deal with this witness, and in view of the employment of the witness that I do not want to state publicly -- you will understand that this is a very important witness, and once again, I cannot hand this witness over to my co-counsel.  I cannot hand over a burden which should be mine.

I would therefore like to say that I would be very appreciative if these witnesses could not testify in my appearance (sic).  In view of the fact that I worked on Witness XXY, and this is a witness that I have worked -- that I have handed over to my co-counsel, and he will be able to deal with this witness.

Mr. President, Your Honour, these are just some comments that I wanted to make.

MR. PRESIDENT:
So you are reiterating that KJ and LMG should not be heard Friday and Monday.  That's the short story of this; is that so?  Monday and including Tuesday.

MR. SKOLNIK:
Including Tuesday 'cause he's only going to be back Tuesday night.  He'll be back in court Wednesday.

MR. PRESIDENT:
Back on Tuesday night.

And then we are back to what Ms. Mulvaney said earlier this morning.  She said that may become an issue, but we do not yet know whether it will become an issue, so I think the Prosecution now has to take note of the fact that you are reiterating the problems you had, and let us hope that a solution can be found.  We will see.  We can't take it further now. 

This seems to bring us to the end of today's proceedings.  Please do not, Mr. Witness, discuss your testimony with anyone, and we will meet again, probably tomorrow afternoon. 

MR. SKOLNIK:
Mr. President, just before you adjourn, please, just a housekeeping chore. 

I would like to deposit witness statement XXJ-1 as an exhibit because that's the exhibit I used to cross-examine the witness, and for that purpose, I'd like to produce it.  I think it would be D. B93. 

MR. MATEMANGA:
D. B93.

MR. PRESIDENT:
D. B93, under seal.

MR. WHITE:
Well, given the conversation earlier today, I'd ask my friend to specify the particular purpose for which he's tendering that exhibit. 

MR. SKOLNIK:
I just said, Mr. White, I'm tendering it for the only purpose to show that this is the document upon which I cross-examined the witness.  That's all. 

MR. PRESIDENT:
A for the French, B for the English, both under seal.


(Exhibit No. D. B93A and D. B93B admitted, under seal)
MR. PRESIDENT:
Court is adjourned. 

(Court adjourned at 1723H)
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