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P R O C E E D I N G S

 MR. PRESIDENT: 

Good morning, to everyone.  Good morning, Ms. Kavaruganda.

THE WITNESS:
Good morning.

MR. PRESIDENT:
Before we continue your testimony there maybe a couple of practical issues.

  
Mr. Constant, please. 

MR. CONSTANT:
Mr. President, just to go back to the issue of the brochure, can we resolve these practical issues prior to that, or should I move straight to this matter?

Fine, Mr. President, I wish to thank Mr. Matemanga because yesterday he gave us the copy as you requested, but we still have three problems.  

The first one is that in the copy that was given to us, pages 1507 bis and 1509 bis are still missing.  The second observation is that the copy that was run off is not a copy of the brochure that was shown to the witness yesterday, but it is a copy of the last document disclosed by Ms. Mulvaney.  From memory, or from my mind, there's some difference between what was given to us and the one shown to Ms. Mulvaney.  Just, as an example, in the brochure there are excerpts, the official gazette in regard to the Arusha Accords, which are not found in the document that was given to us yesterday.  

The third observation, which just creates a serious problem in view of the fact that you asked me yesterday, Mr. President, to look through this document, I produced a list that I have asked to be distributed.  It is a recapitulation of what we received yesterday.  And for the Judges, I have underlined all the sections or portions in Kinyarwanda, and you would notice there are some 20 pages in Kinyarwanda, and that creates a serious problem.

Now, if those documents are produced here and we need to cross-examine Ms. Kavaruganda on those documents whereas one-third of the documents are in a language that are clearly not understood by myself, it will be a problem. 

So, those are the three problems I wish to raise in regard to matters discussed yesterday.  I also wish to state that my team is rather surprised at the manner in which this business is conducted.  Yesterday the Prosecutor wanted to produce a number of documents.  There were arguments here.  The Chamber agreed that two documents will be tendered, and Prosecutor did not tender them, and to -- as it were to say, subvert your decision, the Prosecutor wanted to just tender documents like that.  So, we are rather surprised at that kind of approach.  

And these are the matters we wish to raise in regard to Kavaann-2.  Clearly, we are objecting to the production of those documents.

MR. PRESIDENT:
Prosecution, before we move on, yesterday we spent a lot of time, first on arguing this issue of admission of written versus oral evidence, then nothing came out of it; then we spent a lot of time at the end here discussing this document.  Let me simply say that I realise that maybe the parties think that this is important, but if you only look at the overall picture of the case, is the issue we are now spending so much time on really so significant?  I am saying that to both parties.  

Prosecution.

MS. MULVANEY:
Mr. President, just a couple of matters.  The two documents that Mr. Constant referred to, I think it is 1509 bis, 1507 bis, they are blank pages, just so Counsel knows.

Your Honour, as to your question, it is a pivotally issue that threats and why the president of the constitutional court was killed.  How I wanted to proceed this morning, if possible, is if that exhibit comes, in then I would ask no further questions on -- of Ms. Kavaruganda.  If the exhibit doesn't come in, my plan is to elicit testimony from her on the threats to her husband's life and why they came about.  And yes, it's a pivotal issue in the case that has to do with the Arusha Accords, the government.  Who -- who was trying to sabotage the Arusha Accords, why he was picked of all people to be killed?  We do have some of that already on the record, but I think there's just some more that we need to put in.  It's a very, very important part of the overall conspiracy, and I think that we do need to elicit more testimony.  But I would be willing to just -- if we do get the exhibit in, I would be willing to not take any more testimony.  I just need to look at what we need to argue on in our closing brief.  Whether it comes in writing or oral is not of crucial importance, you know, at this time.  

The only thing that we found that was not included in the Defence -- in the pack we were referring to, the Kavaann-2 that was supplied to Defence, was the Arusha Accords.  In the document that was here in court today, the original, there was a copy at the Arusha Accords, parts of, and that was not in Kavaann-2, as far as we could tell.  There were extra documents in Kavaann-2 that were not in the binder, that little booklet that was here today but what I would suggest is that we just use Kavaann-2 and forget about this file-binder since they don't match exactly, and Kavaann-2 is what was disclosed to the Defence in 1998, and we not use this file binder.  I think at this point --

MR. PRESIDENT:
What exactly was your last suggestion, now, what you just said?  Can you exactly indicate which documents, then, you are proposing to move in?

MS. MULVANEY:
Kavaann-2.

MR. PRESIDENT:
Entirely? 

MS. MULVANEY: 

Entirely.

MR. PRESIDENT:
Including exhibits?

MS. MULVANEY: 

Yes.

MR. PRESIDENT: 

Including the 20 pages in Kinyarwanda, which according to you were disclosed, and if you could repeat the dates, please.

MS. MULVANEY:
Nineteen-ninety-eight.  And we have had a continued request for translations, and that is another issue.  I am glad you brought it up.  We all would need translations.  I think that they are working on the translation now.  If we do go through with this witness, we can do that translation here in court, but we have requested over and over again, and I think they are working on it now.  We don't have a translation, and the Defence has Kinyarwanda-speaking people, but --

MR. PRESIDENT:
Is there any more to be said, Mr. Constant?  

MR. CONSTANT:
Mr. President, if I have understood clearly, because yesterday I raised the matter, the document that needs to be produced now is not the brochure shown to the lady yesterday but, rather, the document that was distributed yesterday in the afternoon.  That is a third version of Kavaann-2.  

I wish to insist before the Court that we have never -- and we spent the whole afternoon doing so -- we have never received any annexes, and we have never asked for a translation of those annexes because we discovered part of it on the 21st of November and another part of it yesterday given to us by Mr. Matemanga.  

Now, what I want to say is that from 1997 to 2002, we received documents on a regular manner, and each time that it was not in French I asked for translation.  But I verified all correspondence I addressed to the Office of the Prosecutor:  I never asked for any translation of an annex that I never received.  I say I am prepared to put my head on the block.  Now I put my head on the block that we never received any such document.  

In fact, I want to insist on it more categorical than today.  When Ms. Mulvaney says that this document will be translated here in court, all 20 pages in Kinyarwanda, I say that is unrealistic.  We will be going on the whole day and tomorrow morning, Saturday, because it is a very thick document.  These are press, newspaper articles.  I wonder how these are going to be translated?  If the documents are not produced and -- are not produced and we will not cross-examine on them, what will I be cross-examining the witness on when I don't know what is in the document?

Now, I put (sic) someone who speaks Kinyarwanda.  He was able to translate some four pages, and I -- that's all.  

So that's the difficulty.  I think it would be a lot simpler for that document to be set aside simply, not only because there are many pages, it was also disclosed belatedly.  And if Ms. Mulvaney wants to lead evidence on this, she can, but let me point out to the Court that what was supposed to be brief has now taken more time.  It is 9 o'clock, 10 minutes to 9 o'clock, and if we are going to lead evidence on those, my cross will be lengthy.  

So, Mr. President, we have a matter of time, a serious one, and I wish to insist on this because when I will be cross-examining, let me not be asked to go fast because I will need to cross-examine in detail.

MR. PRESIDENT:
Before we move on, may I ask you only, having briefly looked through these documents, does any of the papers in this Kavaann-2 make any reference to any of the Accused?  You said yesterday, Mr. Constant that there was one article in which your client was mentioned.  I tried to find this; I didn't.  Which one is that, page 15?

MR. CONSTANT:
Mr. President, if you have the copy of Kavaann-2 which was given to us yesterday in the afternoon, I don't know whether you have it -- you can go to page 1508 bis, 1508 bis and you see an article in French, Colonel Bagosora playing out of the line -- or being out of line.  It says, "Colonel Bagosora plays outside the lines".  1508 bis.  In fact, these in the brochure were shown to Ms. Kavaruganda yesterday.  Unfortunately, it is not attached to the motion of 21st November.

JUDGE REDDY:
Ms. Mulvaney, and what is this?  This is an extract from the newspaper.  I am sorry because this is in French, and I haven't read any of these.

MR. PRESIDENT:
And to follow up, just what Judge Reddy says there, isn't this the annex to Kavaann-2 translated into English dated the 1st of June?  Isn't this the same which is on page K024116?  So that can't come as a surprise, this is in Kavaann-2.

MS. MULVANEY:
And if I may, Mr. President, Your Honours, it is also in our case file.  It is a separate exhibit in our case file, which has been disclosed for a very long period of time. 

MR. PRESIDENT:
But is that the only reference to the Accused?  As I heard what Ms. Mulvaney said to my question that conspiracy is a conspiracy and the other matter is an explicit reference to the Accused.  And is it only this document, then, which makes any reference to the Accused in this bundle?

MR. CONSTANT:
Mr. President, to answer fully to your question, the entire problem arises in regard to 

Mr. Bagosora, among others.  

Now, let me say in regard to this document,  I was aware of it already.  It is true it was produced by the Prosecutor in some other document, not as an annex to this document.  It was a correspondence allegedly written by Mr. Bagosora to an opposition paper in 1993.  It is obvious that if it is produced here, I am going to seek some opinion from the witness in regard to it, because it would appear these documents are being produced adversely, providing an adverse picture of Colonel Bagosora which Defence does not share.  This is part of a brochure which aims at proving why the president of the constitutional court was killed, as if there's some link between Colonel Bagosora and the death of the president of the constitutional court.  

And so it is a brochure which, inter alia, provides an explanation in the part that was translated into English, by the way, that is, the part of the brochure not in the annexes, which provides an explanation that it is possibly the president of the republic and persons close to the president who sought to kill the president of the constitutional court.  Obviously in view of the fact that according to the Prosecutor, Colonel Bagosora would be a person close to President Habyarimana, and they established this link linking Bagosora to President Habyarimana.  That is the position of the Prosecutor, but it is done in such a context and after the death of President Habyarimana and that of the president of the constitutional court, within that context one has the feeling that Bagosora is being made responsible for the death of Mr. Kavaruganda.  That is the context in which we are operating.  

I am sorry, let me complete.  For instance, I found articles in Kinyarwanda where they talk about death squads, and you are well aware -- and Ms. Mulvaney has come in on this, three or four times -- It is being suggested that my client was a member of the death squads and she wanted to raise -- she intends to raise this matter when her expert, Mr. Reyntjens will appear here.  

It is clear that this brochure is an incriminating document as far as Bagosora is concerned, and subsequently for other Accused persons, particularly in regard to the conspiracy charge that is being held against them.

JUDGE REDDY:

Mr. Constant, this document, which is dated the 1st of June 1993, as I see it, the English version of it, it appears to be a letter written by Bagosora to the minister for foreign affairs.  
Now, is it disputed that he wrote this letter?

MR. CONSTANT:
No, the existence of such a letter is not in dispute.  Your Honour, we are not disputing its contents.  Well, it's the use to which it is being put, you know, what I want to say is that if this correspondence is produced, which will be used by some expert, a Prosecution expert.  But do note the title, sir, at the top of this document.  It is titled, "Colonel Bagosora plays outside the lines".  It implies that Colonel Bagosora might have tried to subvert the Arusha Accords.  And this appears in a brochure in which it is said that Mr. Kavaruganda was a supporter of the Arusha Accords, and in view of the fact that he was supporting the Arusha Accords, might have brought about his being sentenced to death.  And if this is being tendered in regard to the testimony of this witness, clearly I would need to cross-examine her on it.  Of course, face value, it is not incriminating.  That's what I want to say, sir.

JUDGE REDDY:
Clearly, then, if it is not disputed that he wrote this letter, then subject to your right to 

cross-examine this witness on the contents of this letter for whatever value that might have, there should be no objection to this letter being admitted with the heading, which is a commentary by someone else, as I see it, being perhaps expunged.  I mean, this procedure is known to law, and that can be easily done by blanking out that part, but the rest of the letter, of which your client is the undisputed author, goes into evidence.  Is there objection to that?

MR. PRESIDENT:
And following upon that, when you respond to Judge Reddy's question, can you also respond to who added this title, and what is the source of this document?  I mean, this is obviously not the real letter.  This is some kind of a newspaper press, which newspaper is it?

MR. CONSTANT:
Mr. President, following my investigations, because I was aware of this correspondence, apparently it was intended for the negotiations to the Trial committee.  

Now, this is a letter sent to the minister of foreign affairs, as Judge Reddy has quite rightly stated.  The newspapers got copy of this letter, published it.  Now, what you read there is not a letter sent by Colonel Bagosora, but it is a replication of the said letter by a newspaper.  I think it is Isibo a newspaper which reproduced it in one of its issues with that title.

Now, let me be clear.  I have no problem with this document being produced.  I am ready to work on it, cross-examine the witness on it.  I am surprised that it is with this witness, but I don't have any difficulty with the document that I am aware of for some time now.  I am absolutely ready to cross-examine on it.  The problem that arises, Your Honours, Mr President, is to know whether this document is being produced separately or we are producing it together with the entire brochure.  This document per se creates no problem for me.  So that we understand ourselves but it is the document in its entirety, together with the portions that exist in Kinyarwanda, Kavaann-2, et cetera but I don't have any difficult cross-examining on this particular document, and I am ready to cross-examine on this one, this document.

JUDGE REDDY:
May I address myself to the learned Prosecutor.  This document about the Arusha Accords, could you just tell me, please, who is the author of that document?

MS. MULVANEY:
The section on the Arusha Accords, it's a document that was produced in Arusha.  It is an exhibit in the case, and I think there may even be judicial notice on that document in this case.  I am not sure if that's correct, but it's an official document.

JUDGE REDDY:
It is part of the Accord, is it?

MS. MULVANEY:
Exactly, and I think -- I know it's one of our exhibits.  I do think there's a good chance it was in the judicial notice.  I think there's a signature on K0066410 that shows President Habyarimana, the president of Tanzania, another -- and a couple of other people.  Does that answer your question?

JUDGE REDDY:
Yes, it answers my question.  Now, let me just ask you something that is not very clear to me.  Accepting these two documents, the letter and the Arusha Accords, what is the evidential value of all the other documents that you want to put in as annexures?  Because clearly this witness is not the author of those documents.  Those documents contain a large element of hearsay.  The authors of those documents are not going to be here to be cross-examined.  Those documents are not part of any official records of which we are obliged to take judicial notice.  They are not contemporaneous and were not maintained as part of someone going business or official records.  Indeed, do these documents constitute evidence, and can we look at these documents to establish facts?  And as you are undoubtedly familiar with the situation at common law.  And let me quickly add that I am now aware that the Rules of Evidence in this Tribunal are a lot more liberal and a lot more generous -- but I venture to say that none of those documents, barring these two that we have isolated, would be admissible in a common-law court in a criminal case.

MS. MULVANEY:
If I may, in the documents, one of -- the first document is the CV of the president of the constitutional court.  I could solicit that information from the witness herself.  It was her husband, and I think she can testify to where he worked, what he was doing.  It is just easier for her to come in, in this manner.  

The second part of this exhibit is a record that the family has made on the threats to the president's -- the judge's life.  What they have done is that they have gone back and they have memoralised things that have happened.  The annexes are referred to in this document, and some of the annexes, I can go through it, but it talks about, for example, there was an attack on the president's life on September 10th, 1991, and it talks about the soldiers coming to his house and why that happened.  If you go to some of the documents -- and it goes through the other threats and why he was threatened -- and how he was threatened.  If you go to the documents that support this, some of the documents are letters from her husband to the president of the country, detailing the threats on his life, and I can't imagine that a letter -- a letter from a decedent telling about -- detailing all the threats on his life, and that he notified the person that ended up, we allege, ended up killing him, that is the group that ended up killing him, I think it's extremely evidentially valuable.  

The witness here  -- I mean, obviously he is not here to testify, but -- he is dead, but the witness here has brought his letter to the Court so that -- so she could show what it is that happened, but also that he had put people on notice that he was under threat and that they should stop.   So, I think it has evidential value and I think it's admissible.  

I also -- if you look back there, the press clippings, if you actually read -- and I would be happy to go through this with Ms. Kavaruganda, and she can tell you what the significance of all these documents are, because they have compiled this as a family record, and so mainly so they wouldn't have to go through what they are going through now.  And the -- they have a very firm idea on why he was killed.  The publications that are included, well, if I can take you to one of the documents, for example K006630 -- I think it is an -- 02, it’s a letter, and I don't have the date on it, but it's a letter that is from Mr. Kavaruganda, and it details all the threats on his life.  And in that letter, like, they talk about Captain Sindikubwabo coming and it's in French unfortunately, so I can't read you the letter, but it talks about Sindikubwabo coming to him, I believe it's March 19th, 1994, and we have heard testimony about him.  We know who he is.  You know, he is directly under the president.  

And so that's the kind of material that's in this.  This is what the family has compiled to show why -- why the president was killed.  The publications are documents that they have compiled, and it's referred to again in their statement.  It's slander in the media.  It's K0104958, and they say -- they talk about the interview in '94, the RTLM, and they talk about -- and at the bottom of the page, "See attached documents".  These are documents that they have gone back and collected to show the world how -- how it was that public awareness was mobilised against her husband.  And this is all very much a part of this conspiracy and of this trial and of the genocide.  It is all intricately linked.  It just shows, step by step, what they did to kill her husband, and why they did it.

JUDGE REDDY:
Yes, I think I understand what you are saying.  I am just wondering about the law on this subject without in any way wishing to prejudge this witness's evidence and its value that had to be done at a later stage -- that is, those aspects of it that dealt with threats to her husband and why her husband might have been killed, were all covered rather fully in her oral testimony, as far as I am concerned.

MS. MULVANEY:
I understand what you are saying.

JUDGE REDDY: 

Yes.

MS. MULVANEY: 

 And I would like -- I am ready -- I would like this to be part of the record.  They have established -- we have laid the foundation for it.  She has told us what it is, and I would like it to be part of the record.  I understand what you said about the threats, and we have heard about some of the threats.  But it's so much deeper than what has been heard by the Court, and there are pieces of information in these documents that we would need to have as part of the record.  It can come in writing or I can go through -- and I know it may be a little -- it is a difficult situation, but I know Ms. Kavaruganda can go through and talk about the threats and talk about each one of these documents and where it came from.  And if we need to do that, I am prepared to do that, and we can address every evidential issue as it comes along.

JUDGE REDDY:
No, I have not reached any conclusions on it it has to be done jointly here, the Bench.  But let me just take one example: the letters that her husband wrote, what are we to do with those letters?  Are we to -- at the end of this trial, are we to assume that every statement in those letters are the truth?

MS. MULVANEY: 

It's a piece of evidence, it's coming in from a decedent.  If it's uncontested at the end of the day, you can take it for what it is.  It is a notification to a member of the conspiracy about the threats that were coming in.  I think it's no different than a diary that we may have from a decedent.  

I am sorry, Mr. President, you want me to stop.

MR. PRESIDENT:
You have responded.  Is there any more to be said now?  Mr. Constant, is there really any more to be said now?  Is there any more to be said?

MR. CONSTANT:
Mr. President, I am a little lost.  Initially we were trying to see if the Prosecutor could produce a brochure, and we are saying that this brochure, for certain parts, were disclosed to us belatedly, and there are parts in Kinyarwanda.  Then the Prosecutor says, “That the document is very important for me, and I am ready to disclose each of them”.  

I presume there are 50 pages.  To go through those with the witness, at a very practical level, it means that we are going to waste a lot of time.  But that is another aspect.  Legally speaking now, we are not disputing that the president of the constitutional court was abducted from his residence on 7th of April. that does not raise any debate.  But then, as the conditions are, as the witnesses exposes them, we dispute.  What seems to be important in the Prosecutor's eyes is to prove that there were threats, before that abduction, from the president of the republic, who I recall here died on the 7th of April.  

Now, we are taking a leap in the dark.  In the Prosecutor's mind, she is trying by proving that the president of the republic threatened the deceased person before he himself was assassinated.  We are trying to prove that the Accused persons, in particular Colonel Bagosora, had a role in President Kavaruganda's death.  I should confess that intellectually speaking, I do not understand that.  Either it is proven to me -- and that is the centrepiece of the trial, that Colonel Bagosora had a power to direct from the 6th of April when the plane was downed and that everything that happened as from the 6th of April is his responsibility.  This witness cannot do that.  The witness is saying, “My husband was abducted, and I think that he was abducted by people who came from the president of the republic, and the president had been assassinated because there were threats”.  

Now we -- the witness is saying --

MR. PRESIDENT:
Mr. Constant, we have to stop.  I stopped the Prosecutor, now I am stopping you.  The Chamber will rule just a moment.

Kavaann-2 was originally offered as part of the way, together with Kavaann-1 and 6, to expedite proceedings and move into evidence.  Documents are lodged shortening the examination-in-chief and opening up the cross-examination.  Later the Prosecutor withdrew her request since we only admitted Kavaann-1 and 6 and not Kavaann-2.  Now Kavaann-2 is at issue.  

We have heard a second round now this morning, and it follows from the Prosecutor's arguments that she considers the evidence to be led as important.  On the other hand, the Defence is equally concerned about the need for proper cross-examination.  There's also an issue as to whether each of the documents, even if it may have been received -- leave that alone -- at any rate, many of them are in Kinyarwanda and have not been translated. Consequently is the only solution which is fair to both parties is that, we use the normal way.  

We will now hear the evidence orally by the witness, and the Prosecutor will then, if she wants to adduce one particular document or more, make an application to the Chamber, and we will rule on each particular document and each document may raise different problems.  We can't rule on this oblique.  

So you will now proceed with your examination-in-chief.  You have the floor, Ms. Mulvaney.

EXAMINATION-IN-CHIEF (continued)

BY MS. MULVANEY:

Q.
Ms. Kavaruganda, you have talked about threats that were made to your husband.  Can you please tell the Court when these threats started?

A.
The threats on my husband's life can be divided into various parts, but they started after the signing of the Arusha Peace Accords.  It is as from that moment that things worsened for my husband but let me first state to the Chamber and to everybody following this trial that at the beginning of the war when FPR attacked Rwanda in 1991, in September -- I do believe it was the 11th -- people started threatening my husband, but the family did not take the threats seriously.  

On the 11th of September 1991, that was during the war and it was during the period when a curfew had been added and nobody could move around before 6.00 a.m. we had gone to look at our property in Kanombe about 600 metres from the presidency.  We have a big plot there.  We also had our third daughter, third child which I referred to you, whom I referred to you yesterday, who had to go and study abroad, and we did not spend too much time on our plot, on our property to spend the night, but we told the neighbours that we were going to stay on the property for a number of weeks, but since we had to take our daughter to the airport, we left our visitors.  

And around 8 p.m. we left our property.  And around 2 a.m. the person who was guarding the property heard noises.  People were moving around on our property, and when they looked at the property they realised that soldiers were running in the courtyard.  The staff became afraid and they stayed in the house, and generally we locked up the big house which was on the property.  So when they heard gunshots in the -- gunshots at the house, and the people who had come onto our property had shot at the house, and the house virtually collapsed.  

The attackers also shot at the living room, and the living room along -- collapsed, and the kitchen also was damaged, and then the staff heard the engine of a vehicle as it took off.  The following day in the morning the staff came to Kigali where we lived and informed us that our house in Kanombe had been destroyed.  I went to see what had happened, and I realised that it was an absolute disaster.  I called my husband on the phone, in the radio, who asked people in the prosecutor's office to go and see what had happened.  When they got to the property, they realised that anti-tank brackets had been launched at the house, and we asked the people who were living there about what happened.  They told us that they saw soldiers and that they heard the engine of a vehicle and that it must have been a jeep, and that the following morning they followed the traces of the vehicle to see where the vehicle came from, and they realised that the traces of the tyre led them to the property of President Habyarimana.  And I told you that our house was 600 meters from the president's property.  And that was food for thought for us.  

We tried to find out who had attacked our house.  In the final analysis, we were not able to know.  My husband wrote a letter to the president of the republic to tell him that he had been attacked.  He also wrote letters to the intelligence services and to the prosecutor's office to talk to them about that attack, and up to this point when I am talking to you, there was no response.  And as from that moment, therefore, we understood that we were being threatened.  We wondered why, but we did not find an answer.

Now we are giving the Chamber a number of letters, one of which was written -- sent to my husband as a chat which was saying, "Mr. Kavaruganda, we would like to assist you, to tell you exactly who attacked you.  It might perhaps have been people of MRND who have something against you because you are no longer a member of MRND.  It might perhaps be people who were killed during the first republic against whom you were against plots when you were prosecutor of the republic".  My husband asked the various services to carry out investigations, but nothing was done.  Those were signs to us that there were threats against us.  So the threats started as from that date. 

 And at the time of the signing of the Arusha Peace Accords, we heard people saying that my husband was pro-RPF, whereas that was not true, because everything that was illegal, was illegal to him, and he did not want to get involved in anything illegal.  And when my husband met the President of the republic he proposed to him that the Arusha Peace Accords should be implemented because they had to be signed in front of the world, before the international community, and it was important for the Accords to be implemented and the population would choose a person of their choice.  My husband said that to the president of the republic, and shortly after we heard on the airwaves of RTLM a programme which stated that on the 19th as I said earlier, a soldier who was called Sindkubwabo a handicapped, person who was moving around in a wheelchair, who was said to be very wicked, that I do not know for sure, that is something I heard that soldier, the handicapped soldier went to my husband's office at the Court de Cassation and he told UNAMIR soldiers who were guarding my husband's office, and I believe that was on the 19th of March 1994.  And he told the UNAMIR soldiers, the Rwandan soldiers who were guarding that office, and our driver was there.  He told them, "It is not because you are protecting this person that you are going to stop us from killing him.  At any time we want, if we want to kill him we will do so”.  He got on his wheelchair and went away and before he left he said, "Tell him that we will kill him whenever we wish to, his days are numbered".  My husband, at hearing that, he wrote a letter, the letter of 19th March which we are talking about here, talks about that event.  

At another date, on the 22nd of March 1994, a personality who was working at the ministry of finance and who was called Enoch -- his surname I do not recall -- told the guard who was protecting my husband  -- in fact this Enoch was an Interahamwe, he talked to the soldiers and he told them, "Tell that man that his grave is already ready.  At any point in time when we would like to kill him, we will do so".  Just to prove that what happened in 1994 had been planned.  


On the 21 of March 1994, our house servant left to go and do shopping at the market, and when he came out he met a group of people who usually came and drank somewhere not too far from our home, and these people were dressed in presidential guard uniforms.  These people talked to him, and they said, “You are working at Kavaruganda's house.  Now tell us, what was he wearing when he went to work this morning?  Was he driving himself or was he being escorted by a UNAMIR soldier?"  And those people told the house servant, "Tell your boss that whether he is alone or accompanied, we can kill him.  His days are numbered".  Our house servant came and informed us.  

On another occasion we went to Rugando where we were doing some construction and an Interahamwe who was at the head of a group of Interahamwes in Rugando threw stones against UNAMIR soldiers who were protecting my husband while he was on our construction site.  You would understand therefore, that threats against my husband started a long time ago.  

And yesterday I told you that when he realised that there was no response to the letters that he was writing  -- and let me just even point out that I did not talk about all the incidents that occurred.  My husband informed President Habyarimana.  He informed people of the intelligence services.  He wrote to Mathieu Ngirumpatse, the chairman of MRND, to ask him to prevent the Interahamwe from attacking him.  And when my husband realised that nothing was being done he resorted to UNAMIR in the hope that UNAMIR was going help him.  In just a few words, that's what I can say about the threats on my husband's life.

Q.
Ms. Kavaruganda, I am going to have a document put in front of you at this time.  It's your husband's CV, K0066365.

MR. CONSTANT:
Mr. President, in order to understand what is going on -- excuse me, Mr. President, especially for the record, my learned colleague is talking about K numbers, but I would like to point out that in what was disclosed to us, there were no K numbers.  There were handwritten numbers.  So I believe that reference is being made to the other document that was annexed to the motion.

MS. MULVANEY:
Excuse me, Mr. President, Your Honours, it's part of Kavaann-2, and I assume they all have K numbers.

MR. PRESIDENT:
Well, not the copy I have, but I suppose you are referring to 1556 bis to use the other numeration, the CV. there's only one, I assume.  

So thank you for drawing our attention to that, Mr. Constant.  You are right, there are no K numbers on the documents we have.

All right.  What about the CV, have you given -- please place it in front of the witness.

BY MS. MULVANEY:

Q.
Ms. Kavaruganda, do you recognise that?

A.
Yes, I recognise the document.  It is my husband's curriculum vitae.  And even if you put questions to me, I know the CV by heart, and I could have answered your questions.  These were the various duties and post that he occupied.  That is the information on the document.  And I do confirm that what is contained here is correct.

MS. MULVANEY:
Mr. President, Your Honours, I would like to move that in at this time.

MR. PRESIDENT:
Well, since the last one was P. 139 this is P. 140, Ms. Ben Salimo?

MS. BEN SALIMO: 

Yes.

MR. PRESIDENT: 

Yes.

(Exhibit No. P. 140 admitted)

MS. MULVANEY:

Mr. President, Your Honours, I am just trying to get a common number in this.  I know the one you have, and so I don't know -- Kavaann-2 which we have given out, I guess I can do it from the TRIM document.

MR. PRESIDENT:
Don't worry about the number, just go on and we will find it.

MS. MULVANEY:
Okay.  I need it to be identified for the witness to look at it.

BY MS. MULVANEY:

Q. Ms. Kavaruganda, the next document in that series of documents is a -- what appears to be a letter.  Do you see that?  It appears to be a letter to the president from your husband and the number is 

1539 bis up in the corner.  That's the number that has been added by the Court.  Can you see that document?

A.
I do not yet have that document before me.

MR. PRESIDENT:
Now, this is a document in French, isn't it?  And on the middle there it's addressed to the president but there's no date on the top.  Do you have a copy which shows the date, maybe in the original Kavaann-2?

MS. MULVANEY:
Your Honour, I am going to inquire -- I don't know if you are inquiring of me or the witness, but I will ask because I don't see the date.

MR. PRESIDENT:
Where is the original blue folder?

BY MS. MULVANEY:

Q.
Ms. Kavarunganda -- I am sorry.

MR. PRESIDENT: 

You remember we have the original, that's the one.  Yes, please, let me have that.

BY MS. MULVANEY:

Q.
Ms. Kavaruganda, do you see the document that looks like a letter to the president of the republic is that in front of you at this time?

A.
Yes, I have that document before me.

Q.
In the corner of that document, are there some small numbers, say; 1539, up in the right-hand corner?

A.
I can see 1539, and that is the letter addressed to the president of the republic entitled, "Death threats from the president of the republic".

MR. SKOLNIK:
Mr. President, I have an objection because notwithstanding that we had a long discussion about all these documents, no one addressed the issue it seems to me as to what is the nexus between these threats and the Accused.  The Prosecutor has never laid a foundation to show that there's any kind of what you call in French liene or nexus or a relationship between the threats and the Accused, and therefore a thousand people could have threatened her husband for different reasons that have nothing to do with this case.  Why are we bothering with this if the Prosecution can not put into evidence any kind of hard facts that tie the Accused to the issue.  

The fact that they talk about Sindikubwabo who was a friend of the president and he was in a wheelchair and we heard about him, a lot of times in the trial, he hasn't been tied to any of the Accused yet.  He may have been working for President Habyarimana, maybe Habyarimana wanted to kill her husband.  It has nothing to do with the Accused.  Just to say that the Accused were close to Habyarimana is saying guilty by association.  

This has no pertinence, it has no pertinence and therefore I object to it.  I mean the witness may want to tell the world her story but this is not exactly a place to do that.  This is a court of law where they are trying to make evidence against four Accused here, and I don't see any relevance in any of this stuff to these four Accused, and on that basis I object to it.  And not only that, the letter is not even dated.

MR. PRESIDENT:
That is what I wanted to clarify, because the date is dated the 23rd of March 1994.  That's why I wanted to have the original.  So please note that all of you that the same document, is, according to this original which I have in front of me now, dated the 23rd of March.

MR. SKOLNIK:
But we don't have that.

MR. PRESIDENT:
No, none of us have it, but now I have it.  I seem to be the only one in the room, and I promise to read in a very objective way. 

So do you want to respond to this objection, Ms. Mulvaney?

MS. MULVANEY:
Mr. President, Your Honours, I believe I have responded to it on numerous occasions.

MR. PRESIDENT:
Overruled.  You may very well be absolutely right, Mr. Skolnik, and you will recall that the Bench previously asked the Prosecutor whether there's any document in this file which has a link to the Accused, but that's for the merits.  Now we are only at the stage of whether the Prosecutor is arguing that this may, at the end of the day, have some relevance, so we have to admit it.  

Any other objections against this document on a different basis?

MR. CONSTANT:
Mr. President, a point of information since you have the original, does the original you have, have a signature?  Is it signed?  Because the document I have has no signature. 

MR. PRESIDENT: 

Very good point.  When I used the word original, that may be a little bit misleading, what I do have here is something which is unsigned, but it is not cut by the photocopying machine, that's the difference.

MS. MULVANEY:
May I continue? 

BY MS. MULVANEY:

Q.
Ms. Kavaruganda, do you recognise that letter? 

A.
Yes, I can recognise the letter.  I know of that letter.  It is not signed, because all the documents that I gave you -- or we prepared them so as not to repeat all these events orally because that causes a lot of pain to us.  So these are the documents that we were able to collect from my husband's office and when we were given documents collected from his office.  These are documents we got around '95, 96.  And even ‘97.  

I wish to take this opportunity to I say that even if the Prosecutor doesn't have all the documents that would be -- because each time that we received a document, a document that could be picked up here and there among the various documents that were prepared by my husband we used to get them, and we first of all put them into the brochure that was made available here.  And if it is not clear, it is not our fault.  We were not the ones who prepared these documents, these documents were prepared or written by my husband.  

The document -- or this letter was signed by my husband, the one that was sent to whomsoever he intended to send the document to, but the ones that were kept in his records, you know was not signed, and a lot of other documents were in fact destroyed in the course of the war.  

So we picked up some documents that were not signed, and we picked them up so as to have some sort of a souvenir, some record of what actually happened.  It was on the basis of those documents that we would be able to compile this brochure and to prove later on that my husband was indeed threatened, even the letters which Defence counsel did not accept or refused to accept because they were in Kinyarwanda.  But let me say that we got the documents in Kinyarwanda, the way they are.  We didn't want to change anything whatsoever in the documents.

MR. PRESIDENT:
Madam Witness, you responded to the question, but let me just make a general remark.  Now we are doing this the oral way, and that way is time consuming.  That's the consequence of the fact that the Prosecutor wants to adduce all this as evidence; that takes time.  Now, after the examination-in-chief the Defence will have to have sufficient time to cross-examine; that takes time.  So I am just saying that now it is important that your answers are as brief as possible, because if they continue to be long, there might even be a risk that you won't reach the next plane.  So be aware that now we have to be very official.  

Next question.
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MS. MULVANEY:
Your Honours, I would move this document in at this time.

MR. PRESIDENT:
P. 141.


(Exhibit No.  P. 141 admitted)

BY MS. MULVANEY:

Q.
Mrs. Kavaruganda, the next document that I am looking at has the number up in the right-hand corner, again; and it is 1537, can you see that -- I'm sorry, I think it is -- 

A.
No, I don't have that document before me.

MS. MULVANEY:
Okay.  If we can give her a set of the documents so that we can go through these.  

And, Your Honour, I have just been told that we have an English translation of the letter, it’s just come, hot off of the press, so if we want to make that part of the record.  And that is the one that was just tendered as an exhibit.

BY MS. MULVANEY:

Q.
Mrs. Kavaruganda, can you please tell the Court -- this is the two-page document, can you please tell the Court, briefly, what is this document?

MR. CONSTANT:
Mr. President, I object.

MR. PRESIDENT:
Please go ahead, Mr. Constant. 

MR. CONSTANT:
Mr. President, this one of the documents is in Kinyarwanda, mainly.  So before it is presented here, it would be good for the interpreters to read it out to us, I mean the entire document.

MS. MULVANEY:
I don't -- Mr. President, Your Honours, I don't believe that is necessary.  I would just like to identify the document and have the witness tell us what the document is.

MR. PRESIDENT:
Please recall the number in bis terms, can you repeat it, please?

MS. MULVANEY:
It looks like 1536 and 1537, and they appear to be in reverse order.  I mean the first page of that document, I believe, is 1537; and the second page is 1536.

MR. PRESIDENT:
Accepted.

MS. MULVANEY:
May I proceed, no, okay. 

MR. PRESIDENT:
All right, this is according to this folder, a document of the 25th of September 1991.  This is the one starting, "Monsieur je ne commence pas".

MS. MULVANEY:
Correct.

MR. PRESIDENT:
Yes, so 25th of September 1991.  

Yes, please proceed.

BY MS. MULVANEY:

Q.
Mrs. Kavarunganda, do you recognise that document?

A.
Yes.

Q.
And what -- 

A.
I know this document.  It is a letter sent to my husband.

Q.
And who was it sent by?

A.
The person who sent it was Bwengebuke, Joseph, but I don't think that is a genuine name.  It is someone who wrote a letter and who wanted to subvert, to stain his image.  This document wasn't before our residence in Kanombe was attacked.  It is one of his enemies who sent this letter to him as a way of staining his image.  The author said his name was Bwengebuke, it is a false identity.  That is not a real genuine name.  In actual fact it is a way of insulting my husband because Bwengebuke means, you are an idiot, you are stupid. 

Q.
Mrs. Kavaruganda, were you aware of this letter when your husband received it?

A.
Immediately he got the letter in his office, he brought it home and he read it out to us, that is to me and to the children; and we just laughed.  We thought these were the people who had attacked our house in Kanombe, for they didn't intend to show us any respect.  Yes, we acknowledged it receipt.

MS. MULVANEY:
Your Honours, I would move this in at this time.  I think that I have laid the sufficient foundation that it was, in fact, a letter to her husband.  She was aware of it at the time, and they considered it as information regarding the attack on their house.  

The fact that we don't have a translation, I don't think is really an issue.  As far as tendering the document, I've laid the proper foundation, and it should come in through this witness.  

It will be -- I requests that the Court request that it be translated.  Once it is translated, we may find that it is or is not what it purports to be; but she has explained what the document is and I think we should admit it at this time.

MR. PRESIDENT:
Did you say that you knew the real name of this Mr. Joseph, whose last name is, you are stupid, did you know the real identity of the writer, or did you never find out?

THE WITNESS:
No, Mr. President, I didn't know the real name, and I wasn't able to get the real name later on.  All we know is that the name that was used, that is the signature, wasn't a genuine one.

MR. CONSTANT:
Mr. President.

MR. PRESIDENT:
Mr. Constant.

MR. CONSTANT:
We are following a very dangerous path, I say this to the Bench, we will go along.  See this document is in Kinyarwanda or, at least, 80 percentage of it is in Kinyarwanda.  One of two things, either we get an oral translation here in court or you don't accept it.  For a very simple reason, Mr. President, Your Honours, if I don't have an official version in French I can't even cross-examine this witness.  If I have understood what Ms. Mulvaney has just said, this letter is supposed to be talking about some attack that took place at a residence in Kanombe, Kavaruganda's residence in Kanombe.  I don't see it there, they talk about PL, RPF, MDR.  I even notice that some other place they talk about PSD.  So          Mr. President, if you admit this correspondence without me having the opportunity to cross-examine on its content, and not to talk about the issue of its relevance, clearly, you would be seriously violating the rights of the Defence.  And this document is a material document.  

Either you refuse to admit it or we have it translated so that we can cross-examine the witness on it.

MR. BW'OMANWA:
Mr. President, we join in this objection.  And we wish to add that the Prosecutor has had this document for a long, long time; and it should have been translated by now if she intended to use it.  

MS. MULVANEY:
Mr. President, Your Honours, it was submitted for translation a long time ago.  The Prosecution does not translate documents, we request another arm of the Tribunal to do that, and it has not been done.  

I have no problem with the interpreters reading the letter.  And I also want to make it clear to the Court that I don't think that Mrs. Kavaruganda has a problem being here for a few more days.  And I think, maybe I can't inquire, but I think it is important enough that we go through it and we don't rush.  So I would ask the Court, if we are concerned about her schedule, we can ask -- I cannot ask her, but --

MR. PRESIDENT:
Prosecution, you were concerned about the schedule; that was how this all started.  Maybe she is now more flexible.

MS. MULVANEY:
That is what I am saying.  I'm sorry, Your Honour. 

JUDGE REDDY:
And speaking for myself, frankly, I feel quite stupid sitting here as a judge agreeing to admit documents that I can neither read nor understand.  How does a judge do that? 

MS. MULVANEY:
I think it is -- I agree with what you are saying and I feel very bad that they're not interpreted.  All we can do is give it to the language section and ask them to do it for us.  It is appalling that they are not interpreted, and it was 1998.  But we have run into this, Judge Reddy, on numerous occasions.  And what we have done in the past is we have used the interpreters in the Court. 

MR. PRESIDENT:
I think this is an example of a situation where the Prosecution will reflect a little bit on how much of this documentary evidence she really wants to put it in.  

But what will be put in now will be interpreted.  So please interpret this document if you want to tender it.

MR. CONSTANT:
Mr. President, I say nothing about the schedule of the witness.  

Now, has the Prosecutor asked for the translation since 1998, because she wants to attribute responsibility for this situation to the translation section or languages section, I think that is unfair.    Mr. President, but I also wish to say, I think you need to understand, because if you accept this document and it is translated, it would mean that all of the other documents, and there are 20 of them in Kinyarwanda, would need to be translated, and this witness who is going to have to stay here for a really long time.  To have these things translated would take time.  

I believe that one will, for presenting these matters, one consideration is, you know, the judicial use of the time -- the judicious use of the time of the Court.

MR. PRESIDENT:
And that is why I just in the last sentence said that we now expect the Prosecutor to make a selection.  

So, how do you want to do this, Ms. Mulvaney, because we can't sit here translating 20 documents from Kinyarwanda for days and days and days, even if the witness is available.  This has something to do with official court proceedings.  So how will you proceed now?

MS. MULVANEY:
Mr. President, Your Honours, just for the record, we do have documents in from the Defence that are only in Kinyarwanda.  And what I am doing with this witness is laying the foundation for these documents.  I think that the documents can come in even though they are in Kinyarwanda.  

If she says, "This is a newspaper clipping from such and such a day that shows that my husband was ridiculed in the press," and as a matter of fact, I think we have -- Mr. Drew White is here and he is back here stapling because some of these documents have now been translated.  

So if you would like to give me five or ten minutes, what I could do is go through and see what documents I believe are the most important, and check on the current status of translation.  And then we can come back and I can see if I can shorten it.  I'm not promising anything.

MR. CONSTANT:
Mr. President, I am sorry to take your time.  As far as I know, the Defence, and I am talking about all of the teams here, we have not -- we have only once produced a document in Kinyarwanda.  It is because of cross-examination, I think it was Ms. Marie-Louise, I produced a document -- a judgement in Kinyarwanda; but I did get in touch with the language section within a 48-hour period to obtain a translation.  So it is not exactly the same thing, the same situation.  

Now, if we have translations of that document, we adjourn briefly -- and clearly we can't accept this document in Kinyarwanda, that is the position of the Defence team.  And I believe we should suspend session, briefly, let Ms. Mulvaney and the Prosecution organize themselves.  I think maybe we have been wasting time.

MR. PRESIDENT:
We will do this then, and I think we will give you 15 minutes.  So the session is adjourned for about 15 minutes because we want to avoid unnecessary use of time and hope now to find a practical solution.


(Court recessed from 1000H to 1032H)

MR. PRESIDENT:
All right.  What we want to know now before we find out how to proceed, and we may have a suggestion ourselves, is to find out how many documents you want to get in, approximately, after your review?

MS. MULVANEY:
Mr. President, Your Honours, what I would like to do, I have identified two documents that have been translated; it's 1520 bis, 1529 bis; and I will be going forward with those letters.  One is a letter from the constitutional court, I think they both are.  

And then I have also translations on the cartoons, and I would like to go forward with the cartoons.  I have a further document that is 1510 bis that I would like to have interpreted, and it is -- first of all, I would like to lay the foundation, ask her, roughly, what it says and its significance, and then see whether or not I want to admit it into evidence, and then we would have it interpreted.  It is a document that is less than a page long.  I have conferred briefly with the interpreters and I think that could be done.  

So, basically, what I am proposing is that I go forward with the documents that I have English translations on and one document that I do not, and we would do that here in court. 

JUDGE REDDY:
Are these the documents that have just been circulated?

MS. MULVANEY:
That is correct.

MR. PRESIDENT:
All right.  You have distributed translations of two -- three documents and you may proceed with those. 

BY MS. MULVANEY:

Q.
Mrs. Kavaruganda, I want you to look at 1520 bis.  I don't know if that is in front of you yet?

A.
No, Madam Prosecutor, I do not have that document before me.

JUDGE REDDY:
Is that the letter dated K number 0 -- can you just give me the K number again?

MS. MULVANEY:
Yes, I can.  It is K0066421.  

BY MS. MULVANEY:

Q.
Do you have that document in front of you at this time?

A.
Are you referring to Document 012 -- 

Q.
No.  It is 1520, up at the right-hand corner?

A.
Yes, I have the document in front of me.

Q.
Mrs. Kavaruganda, do you recognise that document?

A.
Yes, I recognise the document, but I cannot say much about it.  It is correspondence sent by my husband to the prime minister to talk about the Arusha Peace Accords, and I do not have much to say about that letter.

Q.
Thank you, Mrs. Kavaruganda.  Where did you -- where did you -- do you know where this document was found?

A.
This is one of the documents which we found among the papers in the office of the Court de Cassation and the constitutional court.  It is one amongst a number of documents which my husband had kept in his office.

Q.
What year was it that you retrieved these documents?

A.
We found the documents in 1996; that is the date on which my son returned to Kigali to put together my husband's property.  And when he came back to Belgium we went through the documents to see if there were any that referred to my husband's death.

Q.
Thank you, Mrs. Kavaruganda.  I would like to now refer you to 1529 -- 

MR. PRESIDENT:
Before we do that.  So this is, then, for the record, this letter dated the 30th of September 1993, the 30th of September 1993, according to the filing we have in front of us.  This document is in French, the one we just looked at, this was a French document?

MS. MULVANEY:
That is correct.

MR. PRESIDENT:
What do you want to do with that?

MS. MULVANEY:
I'm not moving it into evidence at this time.

MR. PRESIDENT:
You are not?

MS. MULVANEY:
I would like the witness to be shown 1529, 1529 -- no, no, the whole document.

BY MS. MULVANEY:

Q.
Mrs. Kavaruganda, do you recognise that document?

A.
I recognise the document.  That is one of the documents we found.  It deals -- or it is a letter that my husband wrote to the president of the republic at the time to remind him not to violate the constitution.

MS. MULVANEY:
Your Honour, we would move in 1529 at this time.  

MR. CONSTANT:
Objection, Mr. President.  Mr. President, this letter is a letter concerning a meeting of the higher magistrates (phonetic) council from Mr. Kavaruganda to the president.  We do not see the relevance to this case and to the accused persons.

MR. PRESIDENT:
Any comments on that, except from referring to your general remarks?

MS. MULVANEY:
No, Your Honour, I have nothing further unless we want to inquire of the witness.

MR. PRESIDENT:
Now, this document we are talking about here is a letter of the 18th January 1993.  And this is the same document as we have in English under K number, K0277550.  

So, Madam Witness, you knew this document, have you seen this document before the document of the 18th January 1993, is that document familiar to you?

THE WITNESS:
Yes, Mr. President, I am familiar with the document.

MR. PRESIDENT:
And what is your answer to this -- that it doesn't really address the points in the case, Ms. Mulvaney, what do you say to that?

MS. MULVANEY:
Mr. President, I'm going to have to object to your question -- 

MR. PRESIDENT:
No, you can't do that.  What you have to do is to respond to Mr. Constant because --

MS. MULVANEY:
All right.

MR. PRESIDENT:
I'm simply conveying to you.

MS. MULVANEY:
That is fine.

MR. PRESIDENT:
I'm simply conveying to you what he is saying.

MS. MULVANEY:
Mr. President, I'm sorry, Mr. President, Your Honour, I must confess that I'm sitting here frantically reading the English translation.  It was just handed to me.  I can inquire further.  At the bottom of page 1, it talks about -- this is a letter to the president, and it is on legal issues regarding the different parties.  And he is advising the president that he is in violation of both the law and the constitution as it comes to the party politics.  I think it is very relevant.  

I know Your Honour just stated the date, I don't see the date.  But we have the president of the constitutional court, basically, telling the president of the country that he is acting outside of the law and that he is subsequently killed by representatives of the president of the country.  

The president of the country is a part of the conspiracy that we are trying in this case, and I think it is very relevant.  I can inquire further of the witness and see if she is familiar with the words in the documentation.  The problem is, I'm laying the foundation as to where it came from and what it was, and I think it speaks for itself.  

And I don't want to put this witness in the position of having to -- she is the conveyer of the document, but she is not necessarily an expert on the content of the document.  So I think in some ways the document itself has to have legs.  This is how it got to the court, and is there relevancy in the material in the letter?  And I think that it is relevant.  And we do have a chain of custody.  I just don't -- I don't want to put this witness in the position of being -- of interpreting documents that were written by her husband to the president of the country. 

MR. CONSTANT:
Mr. President.

MR. PRESIDENT:
Yes.

MR. CONSTANT:
This is a difficulty that I underscored yesterday.  In this letter -- I would not like to go to the details in the presence of the witness, it is said that this is an element that shows that there was conspiracy, so I'm going to be forced to ask the witness questions on the content.  

If I am being told now that she is in no situation to answer, I begin to wonder where we are heading.  I don't see the relevance between the letter sent by the head of the constitutional court to the president on the supreme magistracy at the end of 1992 and this trial.  

In addition, if they said that there was a problem between Habyarimana and president of the constitutional court, what I am going to be compelled to do is to ask the witness questions on the content of this letter.  And now, Madam Mulvaney is telling us that she doesn't know if the witness is aware of the contents.  Now, I am going to cross-examine; if the witness can answer me, well enough; if the witness cannot answer, then there is no probative value.  

Yesterday I talked about this issue.  They want the witness to stamp documents written by her husband when she doesn't know about them.  I think you have the possibility of doing this through the experts.  Now, you want me to cross-examine this lady on things that are written by her husband and which she does not fully understand the contents; and Mr. President, that is something really impossible.  So I stand by my objection, not only it is not of relevance, talking about what we are saying if we look at what the Prosecutor said, it showed that Habyarimana conspired to kill the president of the constitutional court.  

Now, either the witness can answer questions on the content, which is not what Madam Mulvaney is saying, that the witness cannot give details about the content, or in that case we do not admit the document because we would not be able to cross-examine on the document.

MS. MULVANEY:
There are really two levels to the admission of document.  One is that this is the witness that is bringing the document in front of the Court.  These are documents that came out of her husband's office after they went back after the genocide.  She -- it is -- what Mr. Constant says is correct in that this is an area that he will need to inquire into during cross-examination as to whether or not she has any further information regarding the document.  If we bring in an expert to -- it either speaks for itself or we bring in an expert that talks about what is in the documents; Mr. Constant would stand up and say there is no chain of custody in the document and we don't know where the document came from, just as a situation that happened with the Melvern documents.  We had an expert here testifying about the Melvern documents and the Defence were jumping up and down because we didn't have any kind of chain of custody on the documents.  

So, what I am saying to the Court is that there are two different levels that this witness can talk about documents on; No. 1, if she has personal knowledge of the information in the document but also where the documents came from and what they are.  In the first letter that we introduced, it was personal incidences that had taken place and that she was aware of --  

THE ENGLISH INTERPRETER:
Could Counsel kindly slow down, please?

MS. MULVANEY:
And --

MR. PRESIDENT:
You have made your point.  

Mr. Constant, you are right that the issue of the probative value may -- or the weight of the evidence will depend upon the knowledge of the witness when it comes to the testimony.  But, now referring simply to whether we should admit the document, the document which is in French and English and which stems from the witness's husband, and she knows of this document.  We will have to admit the document.  

But let me say, again, that this does not in any way imply that the Chamber is having any view on the weight of this document when it comes to the merits of the case.  

So what is the next number now, Mr. Matemanga?

MR. MATEMANGA:
P. 142.

MR. PRESIDENT:
P. 142.  And you will then have it in A and B form, English the French, all right; the French version being P. 142A and the English P. 142B.


(Exhibits Nos. P. 142A and P. 142B admitted)

MS. MULVANEY:
Mr. President, Your Honours, based on that ruling  --

THE ENGLISH INTERPRETER:
Counsel's microphone, please.

MS. MULVANEY:
I'm sorry.  Mr. President, Your Honours, based on that rule I would like to resubmit 1520.  When I withdraw it, I wasn't -- I was a little worried about her being cross-examined on the content.  It is clearer in my mind now that it is basically a chain of custody issue and I would like to put that into evidence at this time, 1520.

JUDGE REDDY:
Is that in English now, Ms. Mulvaney?

MS. MULVANEY:
Yes, it is.

JUDGE REDDY:
Is it  -- the K number?

MS. MULVANEY:
I'm sorry, I didn't hear you; 1529 is K0066392.  And the K number of 1520 is K0066421; and the English -- for which one now?  The English for 1520 is K0277548. 

MR. PRESIDENT:
All right.

MR. CONSTANT:
Objection, Mr. President.  Let me point out here that the document we have refused is being admitted in bits.  That aside, we said that the former document was relevant because it was a letter from the president of the constitutional court to the president of the republic, and that in the letter the president of the republic was being accused of violating the constitution and that could explain that he was assassinated in 1994.  If that is the thesis and that is the relevance, I do not agree, but that has been admitted, we are in a different -- here, we are dealing with another issue.  It is a letter from the president of the constitutional court to the prime minister.  

And in the letter, two things are being said by the president of the constitutional court.  He is telling the prime minister, “You have not yet sent to me the originals of the Arusha Accords, only photocopies.”  And, secondly, he is telling the prime minister, which paradoxically is okay with me as a thesis, “You are a government of people who have resigned, and you do not have any power.  You cannot actually deal with current matters. 

If the Prosecution can explain to me the link or relationship between that document and this trial, I am very ready to accept it, because I do not understand that; unless, unless and in that case we would have to prove that it is the proof that prime minister Agathe also was -- was also a part of the conspiracy to kill the president of the constitutional court.

MS. MULVANEY:
Mr. President, Your Honours, the basis on which I tendered that document is based on the chain of custody.  It is a document that goes to many of the issues in this case.  It goes to whether the broad based government was being -- the translation government was being put into place and why.  It also has been identified as a document that, by the family of Mr. Kavaruganda, as a document that goes to show why, in fact, he was a target.  And I would request that it be entered into evidence at this time.

MR. PRESIDENT:
But what is your answer to the issue that it would seem a bit surprising that there was a conspiracy involving the prime minister?

MS. MULVANEY:
Mr. President, Your Honours, we have never alleged that the prime minister is part of a conspiracy; the prime minister was also killed. 

MR. PRESIDENT:
Of course, that is why I am asking this question.

MS. MULVANEY:
Well, I think it doesn't have to go to the conspirators in particular, it has information in it that shows the core facts that caused the president to be a target; in fact, basically, background and context.

MR. PRESIDENT:
Again, the Defence is right that this document is in a different position than the previous one in terms of its substance.  We have heard the explanations from the Prosecution.  It is sought -- introduced as background.  And the fact that the president of the constitutional court is speaking up when it comes to violations of rules, we will see what value this has at the end of the day.  But in view of the fact that the witness knows this document, acknowledges it and that it is being argued that it has probative value, and that we cannot at the face of it now just reject that, we have to admit.  

Then, as P. 143A for the English; and for the French -- and B for the French.  But let me say, again, this has nothing to do with the merits and the weight to be attributed to the documents; that is at the end of the day, after having heard the parties and having assessed the entire evidence.  

Next point?


(Exhibits Nos. P. 143A and 143B admitted)
MS. MULVANEY:
If the registrar could show the witness 1510, which bears the K number K0066430.

If I may, if the Court does not have -- this document is in the TRIM documents, I'm not sure that it is in the binder.  Do we have copies?

MR. PRESIDENT:
Please repeat the numbers again.

MS. MULVANEY:
It is K0066430, and it is a one-page document in Kinyarwanda.  And it is -- the one I have, unfortunately, has -- it has some markings on it, so I can't even tell you what the title is.

MR. PRESIDENT:
But the short numbering is?

MS. MULVANEY:
Fifteen ten.  And if it has a 1510 number, then it would be in the TRIM documents, and if you have the TRIM documents in front of you --

JUDGE REDDY:
That is not available in English, is that?

MS. MULVANEY:
No, it is not.  This is the one document that I have, it is in Kinyarwanda.  I just want to inquire of the witness as to what the document is and then make a determination as to whether or not the Kinyarwanda interpreters need to interpret it for us. 

BY MS. MULVANEY:

Q.
Do you recognise that document, Mrs. Kavaruganda?

A.
Maybe I forgot, but it would appears to me -- it would appear to me that I don't know this document.  I don't think I've seen it, I haven't had the opportunity to read it.

Q.
Thank you, Mrs. Kavaruganda.  Mrs. Kavaruganda, I'm going to have some documents placed in front of you at this time. 

MS. MULVANEY:
If the registrar could put the cartoons in front of the witness, I believe there are two and why don't we do -- oh, there are three, I'm sorry.  There are three.  Let's start with K number, K number K0066432.  And there are English translations of these.

MR. CONSTANT:
Sorry, which cartoon are we talking about because I have three of them?  You have K0266 -- 77618.

MS. MULVANEY:
The K number that I read out previously, Mr. Constant, was K0066432 -- is that two -- oh, I see -- there is an English translation  --

MR. PRESIDENT:
Show it up to us, will you, just show which one, what does it look like?   Oh, that one. 

MS. MULVANEY:
I think the confusion is on the English translation that was handed out.  It has another K number, which is K0277618. 

BY MS. MULVANEY:

Q.
Mrs. Kavaruganda, do you recognise that?

A.
Prosecutor, could you read out the number again?  Could you read out the number, please, for me.  I didn't quite recall the number.

Q.
All right.  It is K -- 

MR. CONSTANT:
Now it happens that there is a document which is in the translation, there is another document (sic) in the document, I think, just show the paper, just show the document.  So for each cartoon there are three different numbers, so maybe just --

MS. MULVANEY:
If I may  --

MR. PRESIDENT:
Mrs. Kavaruganda, do you see this one?  Yes, do you have that cartoon in front of you?

THE WITNESS:
I have the document, Mr. President.  I have the document, Mr. President.  Yes, I have the document before me, and we're the ones who handed in this document, I do recognise it.

BY MS. MULVANEY:

Q.
Can you please --

MS. MULVANEY:
First of all, I would like to have the document shown on the monitor. 

BY MS. MULVANEY:

Q.
And Mrs. Kavaruganda, could you please tell the Court about that document?

A.
We found this document among the set of documents in the office.  It was a cartoon that had appeared in a newspaper.  It is a cartoon of my husband.  And on it they talk about who he was, the fact that he was bound by the Arusha Accords and that he wanted the Accords to be implemented; so he was hanging on a tree because he wanted those Arusha Accords to be implemented.  They show his stomach, round stomach, full, because he has been bribed by the Inkotanyi who wanted him to have those Accords implemented.  And then they show Agathe Uwilingiyimana and Twagiramungu, both of whom were traitor in the same manner as Joseph Kavaruganda.  So these are the cartoons that appeared in the newspaper as a way of denigrating my husband so that he should be hated by the people.

Q.
Mrs. Kavaruganda, do you know where that was published and approximately when?

A.
I did not see the newspaper in which that cartoon was published.  We just found it, the newspaper clipping, in the records or in the documents of my husband.  Quite often we wouldn't find, say, the issue of the newspaper or even the name of the newspaper, so I really do not know where the cartoon came from; because these are excerpts, clipping from newspapers which he kept in his records.  

Can I add something else in regard to the year of publication of this cartoon?  It was between January 1994 and April 1994; that is at the time he was killed because all of these events took place during that period.

MS. MULVANEY:
Mr. President, Your Honours, we would move that in at this time.

MR. PRESIDENT:
All right.  There is one cartoon we do not know the exact source, but we know the approximate period it is found by the witness in her husband's -- 

MR. CONSTANT:
We are objecting, Mr. President.

MR. PRESIDENT:
Yes, what is the objection?

MR. CONSTANT:
Mr. President, it is an objection in principle.  You have already refused to sustain those objections.  There is no real basis, we don't see any link between the charges against our clients and this cartoon, so we object to it.  It has nothing to do -- no business in our proceedings.  

First of all, no one knows the source, whether this was made public or appeared in the public domain.

MR. PRESIDENT:
And your objection of principle is noted and it coincides with some of the previous objections, and that goes to the merit.  When it comes to the source, it is true that that is a weakness, but that will also be of relevance when it comes to weighing the material.  But now for the admissibility, since this is part of the same argument by the Prosecution, be it valid or not, we have to accept it then as P. 144A for the Kinyarwanda, B for the French and C for the English.  



And when it comes to document P. 141, where we have the question mark, previously, Mrs. Mulvaney, you remember that was just before the break, it was a Kinyarwanda document, a letter to the president which starts in French, the first four lines, but then goes on in -- but we don't have it in English, but we don't have it in English, that is P. 141.


(Exhibits Nos. P. 144A and P. 144B admitted)

MR. CONSTANT:
Mr. President, I think there is some confusion here, P. 141 is the letter in French addressed to the president of the republic.  It is dated 23 March 1994.  The document that you are talking about, which is in French and Kinyarwanda, is some other one, some other document which -- 

MR. PRESIDENT:
If I could just be allowed to finish the sentences.  I just said that this document was of the 23rd of March.  And this document is, as when one reads it, it is entirely in French.  You are absolutely right, it is entirely in French.  

And what I am trying to say now is simply that now Mr. Matemanga is providing us with an English translation of that document and that implies that we can now supplement the record by saying that this entire French version is P. 141A, and the English being P. 141B.  

Thank you, Mr. Matemanga. 

BY MS. MULVANEY:

Q.
Mrs. Kavaruganda, the next cartoon that I would like you to look at has a K -- two K numbers.  It looks like -- it is on the -- 

MS. MULVANEY:
Can we put it on the screen.  It is probably an easier way to identify it.

BY MS. MULVANEY:

Q.
Do you recognise that document?

A.
Prosecutor, yes.

Q.
What do you recognise it to be?

A.
Now, those who drew this cartoon of my husband show that he is there with Faustin Twagiramungu who had been appointed as prime minister following the implementation of the Arusha Accords.  And he is there with Agathe Uwilingiyimana, who was then the prime minister in the transitional government.  

This cartoon is to show the people of Rwanda that these people had undergone advance studies but it had served no purpose.  That did have a lot of consequences at the time, because it was attempting to say that they were engaged in a game which they could not win.  So you could see some of the peasants or farmers, you know, with hoes, smoking pipes, making a mockery of them.  And the peasants are saying, "We thought these people had done a lot of studies, but they couldn't get us out of our situation."  

So, you see with this kind of cartoon of people who were supposed to be respected, this would make our people lose respect for these people.  It can even engineer their assassination and that is why this cartoon is important. 

Q.
Thank you. 

MS. MULVANEY:
That is K0277624 which is the English; and we would move that into evidence at this time. 

MR. CONSTANT:
Again, an objection, Mr. President; same objection, lack of relevance.  And, again, in the explanation as provided by the witness it would appear not so much threats of death, but rather some mockery of some three individuals.  That doesn't seem to us to be relevant, or links to any conspiracy.

MR. PRESIDENT:
And that objection goes on record.  

Thank you very much.

BY MS. MULVANEY:

Q.
Now, Mrs. Kavaruganda, I now refer you -- 

MR. PRESIDENT:
That makes -- that leads us to P. 145 then A, B and C.


(Exhibit Nos. P. 145A, P. 145B and P.145C) 

BY MS. MULVANEY:

Q.
Mrs. Kavaruganda, the last document I would like you to look at, K0066433.  And it is shown on the screen.  Do you recognise that document?

A.
Prosecutor, yes, I do.

Q.
Could you please tell the Court about that document?

A.
Now, this cartoon came out before the war.  And we understood what it was meant to be saying.  You see my husband is shown same as a rat.  And in front of him there is a lot of money you would notice, and close to him there is the leader of the Inkotanyi, Paul Kagame, dragging him with a rope.  So now the rope he was using in dragging him was the money, that is being dragged to do what Kagame wants; in other words, the implementation of the Arusha Accord.  

This was before the war; that is during the war between Inkotanyi and the Rwandans.  There is another cartoon of Twagiramungu, who had a lot of money; then there is Agathe Uwilingiyimana is naked; and next to them there is the Inkotanyi dancing and shouting, "Oh yeah, oh yeah."  And it brought the people -- it prompted the people of Rwanda to hate them.  They were considered as traitors, people who had received monies from the enemies of the Rwandese people.

MS. MULVANEY:
Your Honour, I have no further questions of the witness at this time.  

And I would like to move that last document in.

MR. PRESIDENT:
I assume you have --

MR. CONSTANT:
Same objection, matter of principle.

MR. PRESIDENT:
Goes on record, thank you very much; 146 A, B and C.


This was your examination-in-chief, Mrs. Kavaruganda.  You will now be cross-examined by the Defence. 


(Exhibit Nos  P. 146A, P. 146B and P. 146C)

THE WITNESS:
Yes.

MR. CONSTANT:
Mr. President, I will start with the cross-examination, but I suppose the Bench would understand that I will not be able to complete the cross-examination today, because there are some new documents that just got to us, just got to us in English and French.

CROSS-EXAMINATION

BY MR. CONSTANT:

Q.
Good morning, Madam Witness.

A.
Good morning, Counsel.


(Pages 18 to 35 by Donna M. Lewis)
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BY MR. CONSTANT:

Q.
Your husband became a judicial officer; when?

A.
In 1973 he was a member of the Bench and he was in that position for five years.  It was in 1979 -- sorry, sorry, let me change.  In  ‘73 he was a member of the prosecution, because he was a prosecutor.  In1979 then he became a member of the bench, that is, he became president of the constitutional court and court de constitution until l994 when he was killed.

Q.
So in 1973 he was prosecutor, so which position did he occupy at the beginning?

A.
I have just explained.  I have just told you.  On the 5th of July 1973 he became a prosecutor.  In other words, he was in charge of the legal department in Rwanda.

Q.
Now before the 5th of July 1993, he was not a judicial officer?  He wasn't with the legal department?

A.
That is correct.  He wasn't a judicial officer, and he was doing some other thing.

Q.
On the 5th of July 1973, well, we agree, that was when President Habyarimana came to power?

A.
That is correct that is when President Habyarimana came to power, and on that same day he appointed him prosecutor.  It was only on the 17th of July 1973 that he, indeed, started working as prosecutor, in other words, the very next morning.

Q.
Do we then agree that President Habyarimana did not become head of state in a democratic manner, but rather, through a military takeover?

A.
If that is how you characterise it, I would agree, but it is true, it is through a military takeover that he became -- a coup d État, that he became president.

Q.
So we agree, therefore, that your husband became a judicial officer, prosecutor of the country, through thanks to a military takeover?

A.
The government that took power at the time assigned duties to him.  He could not turn it down, like everyone else who was appointed at that time.

Q.
Yes, I have understood you.  Don't let's go around and round.  We agree that your husband became the second most important person in the judiciary as a result of a decision made by President Habyarimana.

A.
That is correct.  He became a senior judicial officer, that is true.

Q.
You also agree that at the time democracy did not exist in Rwanda, do you?

A.
That one I cannot pronounce on.  I wasn't part of the government, and it wasn't my duty to ensure whether democracy reigned prevailed in Rwanda.

Q.
Now, Witness, you fully understand, you did express some opinion in the course of your evidence-in-chief, and that is why I am questioning you on it.  You were indeed a Rwandan and you lived in Rwanda in 1973, didn't you?

A.
Yes, that is true, I lived in Rwanda.

Q.
So it was possible -- and if you don't intend to say so -- you were in a position to determine whether this was in a democratic society or not?  Weren't you?

MS. MULVANEY:

Objection.  This is outside the scope of direct, and it is also outside the scope of this witness's expertise.  She wasn't brought here to discuss democracy in 1973.

MR. CONSTANT:

Mr. President, I did raise this issue yesterday, a factual witness now became an opinion witness, because she did express her opinions, that's one.  Two, the position of the Prosecutor -- what I understood from the witness was that her husband was a powerful advocate of the law and I am making mention of that he is a court sous.  That fits into the framework within which

Mr. Kavarugandas was working.

MR. PRESIDENT:
Overruled.

MR. CONSTANT:
I am most grateful, Mr. President.

BY MR. CONSTANT:

Q.
Do you remember my question, Madam Witness?

A.
Counsel, could you repeat your question, please?

Q.
I am asking you whether, in your feeling -- your own opinion, when your husband became the number two man in the judiciary in Rwanda, I mean, was it a democratic society or not -- was it?

A.
For a layman it is difficult to define what democracy is.  So I am not in a position to tell you what democracy was, you know.  I am a layman -- laywoman, sorry.  Why don't you put that question to an expert in democracy?  I don't know what that means, namely, to say whether there was democracy or not.  I don't know whether in Rwanda at the time there was democracy or not.

Q.
Most grateful for your answer.  We are making progress.

So, from 1973 to 1979, if I have understood you, your husband was the number two man in the magistrate in that country as the chief prosecutor?

A.
Yes, that is correct.

Q.
So we agree that in that capacity he did prosecute the political opponents of the regime that was in power at the time?

A.
At the time, there weren't opponents to the regime.  But if you know that among his powers there is provision for him to prosecute such people, then he would carry out such duties.  But as far as I can recall, there weren't any opponents to the regime at the time.

Q.
Don't you somehow imagine that people of the former regime, led by Mr. Kambanda, that these people were being prosecuted between 1973 and 1979?

A.
It is true.  It is true, those people where being prosecuted before the courts, but let me state that, at the time of the military takeover, these people were arrested by the soldiers and kept in detention by the soldiers.  And so these cases or case files were forwarded to him by the soldiers.  I think these people were tried before a military court.  These people were being prosecuted as part of his duties.  He used or he referred to the files that were sent to him by the army.  Maybe you should put that question to the soldiers that had arrested those people.  It is my husband who was a legal person.  I can't explain any further.  I cannot go into the details.

Q.
No, no, I am not asking for details.  I just want for you to confirm this matter. So is it that your husband did organise the trials that were instituted against the people of the first republic?

A.
I didn't -- I cannot confirm that.

MS. MULVANEY:

This whole line of questioning, it appears that what counsel is trying to do is to impugn the reputation of her husband, the judge, with information that is over 25 years old.  I think that it is not relevant to these proceedings, it is a cheap attack on her husband's reputation.  It will not be allowed in a court that I have been in.  It's improper to attack with information that may or may not be true.  It is over 30 years that we are talking about here, and I think it is time to move on.

MR. PRESIDENT:
Mr. Constant, I can see what you are trying to do here in view of some other documents tendered.  How much do you intend to dwell on this?

MR. CONSTANT:
Let me not hide anything form the Court.  When a situation -- when we were told that in l994 President Habyarimana wanted to kill Kavaruganda, now I am trying to establish the fact that in 1973, it was President Habyarimana who appointed him.  So I am building from 1973 from what point in time 

Mr. Kavaruganda became an enemy of President Habyarimana.  That is what I want to do for us to understand what was happening and to provide you with the context, the background of -- that will lead to l994.

MR. PRESIDENT:
Ms. Kavaruganda, who appointed your husband as president of the Court of cassation and the constitutional court?  Who made the decision?

THE WITNESS:

It was President Habyarimana.

MR. PRESIDENT:
That answer demonstrates that up 1971 they were still on speaking terms, Mr. Constant.  So maybe we can start from there.

MR. CONSTANT:
Mr. President, you are restricting me even before I start my cross-examination.  But you know that I am very respectful of what you wish and what you think.  So let's start now from 1979.

BY MR. CONTANT:

Q.
Madam, could you explain to us why your husband was appointed president de court de cassation in 1979 as the president of the constitutional court?  That is, if you know?

A.
I cannot know why, but I would suppose that it was on account of his competence, but I cannot tell you exactly why because I was not in the mind of the person who appointed him.  But I have believed that he was put in that position because of his competence.

Q.
Very well.  Do you agree with me that that was a promotion because he was becoming the most senior magistrate in the country?

A.
I do not know if I can term it a promotion because I did not know the organisational chart of the legal or judicial system in Rwanda.

Q.
Witness, you mean you do not know that the president de court de cassation is the first legal and judicial officer in the country?  You are unaware of that?

A.
That I do not know, because at the time there was a president of the Supreme Court in Rwanda, who had authority over the five courts under the Supreme Court, and when my husband was appointed the Supreme Court was organised.  There was the president, who was appointed for the constitutional court, the court de cassation, the court de cont, the different Court of high court instances.  So there were many courts, and those of us who were not conversant with the judicial system did not know who was who.  He used to be the prosecutor of the entire country, but when he was appointed as the constitutional court and the court de cassation, he was on the same level as the other presidents of the courts which were on the same level.  So I cannot term that as a promotion.

Q.
Do you agree that at one time your husband was one of the senior dignitaries of the regime?

A.
What dignitaries are you talking about?  What meaning do you attribute to this expression, "senior dignitaries"?

Q.
Would you agree that your husband was one of those in the Rwandan society who were at the head of the Rwandan judicial and legal system in Rwanda?

A.
I have just explained to you that there were other presidents of other courts -- four. So there were five senior legal and judicial officers of the same level, and amongst them I wouldn't say one was more important than the other.  They had the same powers, but since he was president of two different courts, the court de cassation and the court de constitution people thought that he was more important than the others, but he told me that he had the same power as the other courts after the Supreme Court was reorganised.  So I cannot tell you now that he was the most important of the legal and judicial officers.  I am unaware of that.

Q.
Witness, you have not answered my question.  In your previous answerer I understood that you could not tell me if you husband had been promoted or not.  Now, the question I am asking you now is there you think that your husband was favoured by the regime at the time that he was one of the senior officials in or not?

A.
You would excuse me, it is true that I think that he was occupying an important post.  But let us understand ourselves, I am talking about the judicial and legal system, but not the regime as such.  I am sorry, I did not understand the question well.

Q.
I thank you, madam, for your cooperation.

MR. PRESIDENT:
Madam Kavaruganda, is it your view that in 1979 -- is it your view that at that point in time the relationship between your husband and President Habyarimana was all right?  In 1979.

THE WITNESS:
Mr. President, my husband always had good relations with the president of the republic.  There was no hatred between them.  And in 1979 their relations were excellent.  I mean thereafter they continued to have good relations.

BY MR. CONSTANT:

Q.
I suppose that these good relations between your husband and the president of the republic continue until at least 1990, am I correct?

A.
Yes, professionally they continued to have good relations.  When they met they discussed their work.

Q.
You agree that at least until 1990 President Habyarimana had absolute political power in Rwanda?

A.
That is correct. 

Q. 
 Do you agree that if President Habyarimana was not happy with your husband he would have no difficulty to relieve him of his duties?

A.
Even if the president did not want my husband, he would have difficulties to relieve him of his duties.

Q.
And why do you say that, Witness?

A.
It would have been difficult because the legal and judicial officers who were appointed by the higher judicial counsel could only be dismissed by the same counsel which appointed them.  What this means is that even if President Habyarimana had problems with my husband he would have had difficulties relieving him of his duties, because that decision would have to be approved by the higher council.

Q.
And you think that President Habyarimana, before 1990, did not have enough power to either relieve your husband of his duties or convince the higher judicial council to do so?

A.
They did not have any problem amongst them.  No a problem that would not make President Habyarimana relieve my husband of his duties.

Q.
I do not believe you have answered my question.  Let me go to something else.  Apparently at the time all Rwandans -- at the time all Rwandans were members of the MRND, would you say so about your husband?

A.
Even living as MRND, my husband was not a member of any political party because the judicial and legal officers were not supposed to be members of any political party.  So he was not a member of any political party.

Q.
Madam, there might be some confusion, maybe my questions are not clear.  I am not talking about the outcome of the reorganisation of the judicial legal system when the magistrates, like soldiers, were not members of political parties.  I am talking about the situation before 1990, and I am asking if your husband was not a member of MRND, as were most Rwandans.

A.
I no longer recall if at that time the magistrates were allowed to belong to political parties.  If they had been allowed and there was only one party then he would have been a member of the single party.  But if at the time magistrates could not belong to parties then he was not a member of any political party.  But if magistrates were allowed to belong to a party it means that he, too, would have belonged to a MRND because all Rwandans were, ipso facto, members of MRND.  I might add that you could not express your wish to belong to the party at the time.  You were automatically a member of the MRND.  

Q.
Thank you.  Now, did your husband hold any duty post within MRND before 1990?

A.
Yes.

Q.
Can you tell us which post he held?

A.
He was a member of a committee, but I cannot remember exactly what that committee was.  I think it was the central committee.  He was a member of the central committee since the MRND was founded, but I cannot remember what committee it was.  You might perhaps want to help me there.

Q.
From the information available to me, he was a member of the central committee.  Now, do you remember whether the central committee was the committee in charge of guiding the MRND?

A.
Yes, it is true.  He was a member of the central committee.  He was a member of the central committee and that was the highest organ of MRND, and I told you at that time there was only one party, the MRND.

Q.
Now, do you not remember that your husband chaired one of the permanent committees of MRND in addition to being a member of the central committee?

A.
He was a member of the Foreign Affairs committee within the central committee. 

Q.
Witness, you do not think he chaired the deliberations of that committee?

A.
I think that I pointed out that he chaired that foreign affairs committee.

Q.
I am sorry.  In the translation I heard that he was an ordinary member.  Now do we agree that these are important duty posts within that party?

A.
Granted.

Q.
So both at the professional and political levels your husband was one of the officials of President Habyarimana's regime up to the end of 1990?

A.
Yes, I agree.

Q.
In your opinion, could you tell us at what point relations between President Habyarimana soured?

A.
I cannot give you a specific date, but had we known we would have attempted to make the situation right, because my husband believed that dialogue could solve the small problems that cropped up.  And if he was aware at what point in time the relations started becoming sour, he would have tried to correct the situation without that leading to his assassination.

Q.
So what you are saying is that your husband did not at all realise that he had problems with President Habyarimana.

A.
He could realise they had problems at professional level because they always exist.  Even if you ask that question to your client Anatole Nsengiyumva who knew my husband, they would confirm it to you.  He was upright in his dealing with everybody during his life.  He had no enemies apart from lies, and he loved the truth.  When he met the President and they agreed on one point or another he took it as such, and whenever they did not agree, he hoped that the situation would evolve politically and that one day in the future they might agree.  And so he did not know where -- at what point the relations between him and the president of the republic started to become sour.

Q.
Hold on.  At one point in your examination-chief you said that there was an attempt against your family in September 1991; is that correct?

A.
Yes, that is correct.

Q.
And if I understood you correctly, that attempt took place 600 metres near the president's residence because your husband and yourself were lucky to be living at that distance from the president.  Is that correct?

A.
Yes, that is correct.

Q.
And if I thought I believed or understood what you were saying this morning, you thought that the president would be responsible to a certain extent to that attempt.  Am I correct?

A.
That is not my opinion, because if we thought that it was the president, it means he wanted to kill us, and my husband would not have written to the president to ask him to protect us, and he even met the president subsequently and they discussed the issue, and he at no point in time thought that the attempt emanated from the president of the republic.  He told the president, "Mr. President, you are the most senior official in the country.  They followed the traces of the tires of the vehicle that carried the attackers and it led to your residence.  So you might perhaps have more information to that because you’re president of the republic.  But you would understand that if my husband had thought that the president was either the one or amongst those who perpetrated the attack, he would not have sought for the president of the republic’s assistance.

Q.
Now, in the mind of your husband, or in your mind, who was responsible for this attack?

A.
We could not know who attacked us, because if we had known we would have denounced the person publicly, and even the various organs we addressed ourselves to were not able to give us any assistance in that respect.

Q.
This morning you underscored the fact that it took place in the night, and the fact that there was a curfew.  I believe that at one point in time you even pointed out that not only was the president's residence there, but the deputy chief of staff also lived around your house.  Is that correct?

A.
I testified that the traces of the tires of the vehicle ended at the residence of the President, but I did not talk about the chief of staff.  That might appear in the statements that you have, but that would be correct.

Q.
So if I understand your situation now, you are saying I have nothing that would let me know that in 1991 the assassination attempt emanated from the family of the president of the republic?

A.
No, that is not my opinion, because if I look back at what happened on that night I explained that the watchman looked through the window and saw that soldiers were responsible for the attack.  There was a curfew and nobody was allowed to move around.  The attack took place at 2 p.m., and at that time only soldiers could move around, and these soldiers could not move from the residence of the chief of staff to that of the president of the republic without being soldiers who were based there or else they would have been arrested.  And that is why my husband wrote to the president of the republic to ask him how it could have been possible that in that neighbourhood, which as adequately protected between the residence of the president of the republic and the army chief of staff where military vehicles were moving, and we realised that the traces were those of a military vehicle, and how come it was impossible to determine who the perpetrators of the attack were.

Q.
Now, I did not understand you properly.  When you said that you did not think so, what did you not think?  Did you think that the president of the republic was responsible or not?  Let it be clear.

A.
We could not say he was or he wasn't, because we could not place our finger on the person who planned the attack, because people could carry out anything without the knowledge of the president of the republic, and it was a possibility for them to carry it out with the knowledge of the president of the republic.  So I cannot say for sure whether those who perpetrated the attack were doing with or without his knowledge.

Q.
Let's talk about the details; could you have said this morning that that day you were present, that you received visitors, and after that you left because you were supposed to accompany your daughter who was going away on studies?  Did you say that?

A.
Yes, that is what happened.  We spent our day at our residence.

Q.
Can you explain that in the written document that you wrote, you said that you could not go back there because the session of the constitutional court went on until quite late?

A.
I spent the day with the visitors at our residence, and my husband spent the day at the constitutional court.  But after the meeting he came and met us in Kanombe, and we continued to receive the visitors because we intended to spend the night at our residence, but we remembered that we had to accompany our daughter who was leaving that night.  We could have come back to spend the night there, but we finally decided to leave the residence around 9:00 p.m., between 8:00 and 9:00 p.m.

Q.
What I am saying, Witness, is that somewhere else you, wrote that you on that day, you and your family were not present because the constitutional court had been meeting until quite late, and you could not get to Kanombe well before curfew time stated?  Now, you are telling us a different story.

A.
I told you that we went and received visitors for a while, but we could not get there earlier because of that meeting of the constitutional court, or else we went and spent our holidays there.

Q.
Now, did you -- were you in Kanombe on that day or not?

A.
Towards evening I went to Kanombe and was receiving visitors.  And shortly after my husband came and met me at the residence, and then both of us left.

Q.
Now, that is the third -- that is another version.  But tell me, do you believe that people who are attempting an attack, or a serious one, because you are talking about matters, don't they find out if people are there, if they intend to kill those people?  I am just asking for your opinion.

A.
I cannot know what they thought.  I do not know what their reason was.  Maybe they just wanted to show us that they could kill us at any time that they so wished.  But I do not know what was in their mind when they attacked.

Q.
Witness, if I reason in a chronological fashion, if I understand you properly, you thought that -- you believed that in 1991 there were still no problems amongst you and President Habyarimana or that, in any case, he did not know or that he did not realise so?

A.
I was living with my husband, and we discussed everything, and he did not find that there was any problem between him and Habyarimana right up to the point where he was assassinated, to tell the president.

Q.
In the documents that you made available, there was one document, it's P. 142, and that is a letter that your husband sent on the 18th of January 1993.  Now, I want to ask you something about that letter. You told us that your eldest son went to Rwanda to collect the documents of your husband?

A.
Yes, that is correct.  He went there after the war, and he is the very first member of our family who went to Rwanda.

Q.
Yes, I can understand the conditions under which you left Rwanda.  It made it very difficult for you to get those documents.  Now, what I want to know is, when your son went to Rwanda, he had access to your husband's office; is that what you are saying?

A.
Yes. The court of cassation had opened and he asked the judge to open the office where some documents belonging to my husband had been stored.  It had been ransacked actually, but he asked that the -- where the person -- the office where the effects of my husband were, be opened.  They collected the documents and the court was working.  So he was able to find those documents in the office.

Q.
Now, to understand this clearly, was he given all the documents or they kept some copies, there was a sorting of some documents, or what happened?  Are you aware -- do you know?

A.
I don't know because I was not with him on the spot.  I noticed that he brought back some documents, and it's on that basis that we put together this brochure so that we could have some remembrance of these events that took place.

Q.
Good, good.  So you can't inform us on that one.  What I want to understand, for instance; in your answer to Ms. Mulvaney, and when you said that you knew the documents that were presented to you, I am talking about the letters.  Did you know, had you known about those letters because you got acquainted with them after your son had gone back home or you knew about them when they were sent?  Have you understood my question?

A.
Yes, yes, I fully understand your question, Counsel.  I had no knowledge of them earlier on when these documents were prepared, because when my husband wrote to the president of the republic he never made mention of it to me.  It was a matter of professional secrecy.  He made a distinction between his professional life and his private life.  So I only saw the documents later on.  You would notice that some of the documents were not signed, and you did raise an objection in that regard if I remember, and my son was of the view that maybe some of these documents could have been the basis for the murder or assassination of his father.  That is why he just gathered all the documents, including those that were not signed, brought them and that is when we started doing the sorting out, getting acquainted with the documents that have been left behind by my husband.

Q.
Good.  If I have understood you clearly, also that we agree on this, believe me, I am not challenging your honesty.  Now, these documents that were found in Rwanda after l994, well, they could just have been forged on the spot, they could have been fabricated on the spot, and therefore you and your child might have been deceived?

A.
No, no, that is not possible.  When you draft a letter, you could discuss it with some other people.  Even at home we discussed some of these things, but not in detail.  My husband never gave me the entire details of he contents.  But nothing prevented him from telling me that he had sent a letter to the president, and the dates on the documents, the dates have not changed.  I mean, these are not forged documents.

Q.
Earlier on, madam, when I asked you whether you knew about these documents from earlier on, you said it was a matter of professional secrecy that was maintained by your husband and that he made a distinction between his professional life and his private life and didn't talk about these documents.  That is what you told me earlier on.  And now you say that your husband talked to you about the letter that he sent to the president.  That is a bit inconsistent, isn't it?

A.
Well, the fact that he told me that he wrote a letter to the president, that is different from telling me the contents, or reading the contents of the letter.  My husband did not inform me of the contents.  He could not do so, because that came under the professional secrecy, but I think it was in order for him to tell me, "Well, I am late coming home because I was writing a letter to the president."  That is not part of professional secrecy, and we -- when we saw this document, we remembered that this might have been in connection with a letter that was written to the president.

Q.
Good, good, madam.  So you knew that your husband wrote to the president.  Do you remember the number of times that he might have told you that he wrote to the president?

A.
I no longer remember the number of times.  Because he wrote to the president on several occasions.

Q.
More than twice?  Did he write more than twice to the president?

A.
I am not certain on that one.  You see, if he was the president of the cassation court, he wrote to the president.  He must have written more than twice.

Q.
Because we just have two letters, one dated 18th of June 1993, and the other one in March 1994.  Those are the two letters that we have.  Now, your son came from Rwanda, he brought just those two letters or might there have been three or four other letters that were not included in the brochure?

Q.
Well, why don't you give me some reason, Counsel, and give me some reason why my son would have picked up letters written to the president that would have no link to our current situation?  There was -- one of the letters was asking for some assistance from the president because my husband felt threatened, and the other one was in connection with the laws, and he brought letters.  My son brought letters that dealt with our situation.  The others maybe come under national records.

Q.
Well, madam, all I want to know is whether your son had access to some other letters or he didn't, that's all I want to know.

A.
He did not tell me anything in that regard.  He didn't tell me whether he saw or read any letters and I did not ask him any questions in that regard.

Q.
You told me earlier on that you are absolutely sure that the two letters that were disclosed were real, not forged, but at the same time you told me that your husband used to tell you that he wrote without disclosing the contents of those letters.  So how can you really be sure that these letters were indeed written by your husband in view of the fact that you are not aware of their contents?

A.
Now that he is not present to explain I think that no one can really determine or rule on this one.

Q.
Very well.  Now, on the first letter dated 18 January '93, are you aware of the contents of that letter?

A.
I don't.  I don't have the letter before me.  I didn't keep it in mind, in memory.

Q.
Do you want to be given the letter?  To be shown the letter?

A.
I didn't pursue studies in law.  I am not in a position to disclose to you the contents of such letters, and that is why I handed them over to people who are competent enough to understand the contents of these letters.  I see no reason for it.  My husband wrote letters as required by law.

Q.
So to sum up, firstly, you are not absolutely sure that these letters are indeed of your husband.  And then, secondly, you have no knowledge of the contents of these letters?

A.
I told you that my children and myself sat down, looked through the contents of these documents, to see whether this or that could be useful as part of the file that we wished to forward to this Tribunal, but I can't talk to you about the contents.  Maybe you should put the question to the Prosecutor.

Q.
The Prosecutor, unfortunately, cannot inform me on this one.

MS. MULVANEY:

If I may, Your Honours, I am not sure what letters he is talking about specifically, because the witness didn't talk about – there’s a couple different letters that deal with different issues.  She made it very clear in her direct examination that she was not comfortable discussing those issues.  There was another letter that talks about facts related to her and her family, as far as press.   So I am a little bit confused about what counsel is talking about.

MR. CONSTANT:
Maybe there is a problem.  I am referring to P. 142, that is a letter dated 18 January 1993. 

Mr. Kavaruganda to the president of the republic.  There is one dated 23 March 1994, another one, 18 January '93.  I am dealing with the one of 18 January 1993, P. 142.

MS. MULVANEY:

The one that she -- if it’s in fact the one which details the threats to the family, I think it should be given to her so that she can look at it, but if it's not that one, then she has already stated she doesn't have knowledge about what is in the letter.

MR. PRESIDENT:
This is about addressing -- concerning about the violation of the constitution.

MS. MULVANEY:

Thank you, thank you.

BY MR. CONSTANT: 

Q.
Well, my understanding is that you cannot answer in regard to the contents of that letter.  But would you, all the same, recall the fact that your husband was not elected to the supreme council for magistracy?

A.
Yes, I do.

Q.
I assume he was disappointed that he was not elected to that body?

A.
So who told you he was disappointed?

Q.
No, I am putting the question -- I am asking you the question.  Was he or was he not disappointed?

A.
My husband complied with decisions that came out from the ballot box.  So he was not affected as such.

Q.
So you accept the fact that he was a candidate and he was defeated?

A.
I agree with you, but if you had not been a candidate and if you had not been elected, that is no reason for you to stand up against others.  Well, if things were to happen that way, the world would collapse.

Q.
Do you remember that that letter dated 18th January 1993 whose contents are unknown to you actually occurred at the same time as your husband had lost the elections?

A.
I do not remember, and I don't intend to remember that event.

Q.
Well, I am putting it to you that that is why that letter exists.  That is the reason for this letter, but if you don't remember I will move on to something else.  Further, in the letter referred to by my Ms. Mulvaney, namely, the second one -- the second letter, document P. 141, and dated 23 March l994, Witness, do you remember having seen that letter at the time it was sent?

MS. MULVANEY:

Mr. President, Your Honour, I think that the witness should be given the letter if we are going to talk about it.

MR. CONSTANT:

Mr. President, I don't -- I would not want the letter to be given to the witness now, or immediately.  I just want to know whether she would remember having seen it, at all.

MR. PRESIDENT:
Can you answer that question, Madam Witness?  Had you seen that document at the time, before it was brought back from Rwanda?

THE WITNESS:

This letter is one of my letters my husband wrote in his office, sent them from his office.  I did not see the letter.  I wasn't a messenger attached to the court of cassation.

BY MR. CONSTANT: 

Q. 
Well, but there again you cannot be sure that this letter did indeed exist at the time or on the date that appears on it?

A.
All the documents found in my husband's office and with regard to the letters specifically, these letters were sent to the people for whom it was intended.  Now, if there were some copies which were found in his office which were not signed, and these were the copies that we found there.  But as for sending out those letters which had been drafted, I am not sure that they had been sent out.  My husband is not here to confirm whether he did send them, and unfortunately, President Habyarimana is not here to confirm that he did indeed receive them.  But if you look at the archives in Kigali, you might have an answer.

Q.
Thank you for that suggestion, but my problem is with your certainty.  Were you sure that it did exist?  That certainty is based on what?

MS. MULVANEY:
Objection, Your Honour.  She has already answered that, I think, on a couple of occasions.

MR. PRESIDENT:
What do you want to obtain from the witness which she has already not provided, Mr. Constant?

MR. CONSTANT:

Mr. President, just to take it up again, I asked the same question regarding the letter of 18 January 1993.  At the end, the witness, if I understood her too clearly, she said that she wasn't too sure.  Now, another question, on 23 March 1994, she says, "Well, I am not too sure, if you check or consult the archives in Kigali."  So I am saying why is she sure, on what does she rely -- that certainty.  I mean, that would be needed in order to determine the probative value of such a document.  So on what basis is she sure -- her certainty lies on what?

THE WITNESS:
Let me repeat.  The letters were sent from my husband's office.  I wasn't present.  But the important part is that when my husband got back home he would tell me, I have sent a letter to this or that person, without telling me about the contents of the letter.  I have provided that answer for more than once.  So why are you continuing  --

BY MR. CONSTANT:

Q.
No, I am not tempting you, I am not provoking you.  We have a problem.  You said letters were found in Kigali after the RPF had taken over power, and then they went back to Belgium.  Then later on you tell us that you are sure that these letters were sent because your husband told you that they were sent when he went back home.  But he never spoke to you about the contents of those letters?  It is possible that your husband sent a letter to the president because he told you so, but it just might be the content of the letter he told you about, and you are saying I am sure it's this letter that was sent.  So I am asking you, on what basis are you sure?  Just give me some objective reason for that.

A.
Now that I am talking to you, it's only the person who drafted the letter can confirm that. Or the person who is alleged to have received the letter can confirm that that he received the letter.  One of them is here now, and I am telling you that we found this letter among the effects of my husband, and we forwarded them as part of your testimony.  Nobody went from home to go and get these documents.  It was -- I mean, it was a situation of chaos which was falling on us.

Q.
I have understood.  At some point in time in your testimony, not today, yesterday, you said -- maybe I had a problem with understanding, that is why I think you said that some possible disagreement between your husband and President Habyarimana -- that disagreement arose from the fact that he did not want the members of parliament and ministers mentioned to be sworn before him?

A.
Yes, yes, I talked about in that regard, along those lines.

Q.
Even if you said that you are not informed about the political situation, we did agree that President Habyarimana, as part of the Arusha Accords did -- was sworn in January 1994?

A.
I agree with you.

Q.
So you are saying that after that swearing in, President Habyarimana then refused to allow members of parliament and ministers to be sworn in?

A.
Yes.  Yes, that happened in broad daylight and it was said on the radio.  It was understood that the President was sworn in, but he refused other members or the state institution refused that they not be sworn in.

Q.
Is this an opinion?  Is this a feeling?  Were you told by you husband or you are just expressing an opinion?

A.
Unless my recollection has weakened after l0 years, you know, with all these problems that we face in day to day life, I believe in January 1994 the President of the republic was sworn in before the constitutional court, and subsequently, well, it was expected that the ministers belonging to the broad based transitional government be sworn in, but this was not done by the president.  I may be mistaken about the date, but on that one I seek your indulgence.

Q.
As for the date, that's not too bad, madam, but I do remember that you yourself did sign a document where it was stated that if there was no ceremony it was because the political parties were divided, and that they were the ones who were supposed to appoint and nominate the parliamentarians and ministers.  You don't remember that?

A.
No.

Q.
Since you have the Arusha Accords, you do know that in those Accords, that the broad based interim government, it was each party that had to nominate its own members as ministers?

A.
But, Counsel, would you want me to explain the whole story of political parties, the manner in which their candidates were to be nominated?

Q.
Well, yes, but to make it brief, you can say yes or no to my question.

A.
I am not in a position to do so because that is not part of my concern.  That is not my business.

Q.
Now, in regard to members of parliament, for you, were they to be nominated by political parties or were they to be elected?

A.
Same thing as in the previous question.  I was not that interested in all these institutions, and they were of no concern of mine.

Q.
If I were to quote a sentence to you, and you tell me what you think, and it is picked up from the brochure that you signed, and it could be shown to you if necessary  -- let me quote: "It was only the head of state who was sworn in before the constitutional court.  The broad based constitutional government was blocked as a result of a duel list submitted by the parliamentarians, torn apart by the intensive quarrels, and all others were considered as accomplices of the Rwandan Patriotic Front."  You do not at all remember having accepted that sentence -- admitted that sentence when the brochure was produced?

A.
Even if I subscribe to it, it means that it is true.  We cannot change the course of history.  I do remember that the president of the republic was sworn in, but he did accept that they be -- that the other members of state institutions be sworn in.  He was saying that there were two lists being submitted.  I am not interested in politics.  Even if I signed that sentence, it didn't mean that it took place.  That's the history of Rwanda.  It is not a concern of mine, or at the very least, I am not competent to explain the wherefores and wherewithal for so of such a sentence.
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MS. MULVANEY:
If I may request that Mr. Constant refer us to where it is he's referring to when he speaks -- when he says that the witness said this.  There is a couple of different types of documents here.  There's a dossier that her family has put together jointly on what they believe was the reason that the -- that her husband was killed; there is also a statement from the ICTR.  But I think it's a little confusing here.  There may be the statements that are being attributed to her, and in fact they're just -- they're from the dossier, and that has not been admitted. 

MR. CONSTANT:
Well, for this matter to be complete, regarding what the witness said yesterday on the responsibility of President Habyarimana and the death of her husband, it appears in page 7, line 4 to 10.  If you look at your TRIM document and go to page 1551 bis, that's in French.  I don't have, I don't have the TRIM equivalent because what was translated was the motion, but maybe you would find it.  So I'm saying the French version is 1551 bis, paragraph 3. 

MS. MULVANEY:
Is it possible for counsel to tell us, is that -- that's in Kavaann-2; is that correct? 

MR. PRESIDENT:
Yes.  Now, we have 1551 bis in front of us, and is this the section before Les calomnies dans les médias, is it?  It's before that one, Maître Constant?

MR. CONSTANT:
You are on the right page.  Now, the paragraph I'm referring to on that page, look at paragraph 3.  It starts with Seul le chef de file de l'état, seul le chef de file de l'état. 

I believe I have found the English version.  The English version is on page, page K0104957, the last but one paragraph, and it starts with, "Only the head of state." 

I hope everyone has found it.  I don't know.

MR. PRESIDENT:
Yeah.  So that's page 4 of the English version, Kavaann-2, under "The Arusha Accords" --

MR. CONSTANT:
Oui.

MR. PRESIDENT:
-- fourth paragraph.

MS. MULVANEY:
And now I understand, now.  This is not a sworn statement.  This is not in evidence, and it was not testified to in direct exam.  So I think it's unfair to this witness to confront her with these -- what counsel is calling, I assume, a prior inconsistent statement when in fact it's not her statement and it was not testified to in direct exam. 

And she's made it very clear she's not an expert on this.  She may know a lot of information about swearing in because every time they tried to swear in someone, her husband had to leave the house and they had to go to C and D to try and swear in some government officials.  She may know some of that information, but I object to counsel trying to impeach her from this kind of information. 

MR. PRESIDENT:
That's a valid remark, isn't it, Mr. Constant?  So what do you want to put to her, then, based on this "only the head of state" thing, which is not her formulation, which is a family statement?

MR. CONSTANT:
Before we start, Mr. President, this document is a document which was disclosed to us, which was signed by Mrs. Kavaruganda.  Yesterday she explained that she thought that his death was caused or came from the president's circles and accused President Habyarimana.  And we had the impression that he did not do what he had to do to put in place the transition organs.  I just want her to realise that she's trying to publish a document in which he felt that it was not President Habyarimana who was responsible for the fact that the, the accords were not implemented.

Now, I'm trying to put it clearly that the witness is exaggerating the responsibilities of President Habyarimana in Rwandan political issues or in the issues that existed at that time.  That is what I'm doing. 

I do not see why it could not be used.  It's a statement like any other one.  I think Kavaann-6 is a document.  It starts by the witness saying that she's giving that brochure, and that is her statement and that she's going to add other elements to it.

Mr. President, that's it.  I noted the contradiction, and I can move ahead. 

MR. PRESIDENT:
Yeah, but that's the problem, whether there is a contradiction in the sense that this witness didn't sign Kavaann-2, did she?  Kavaann-2 is the translation of this one, you know? 

MR. CONSTANT:
But I have a signature, Mr. President.  I have the signature -- a signature of -- her signature and the signature of her elder son.  I'll give you my version.  I told you that Kavaann-2, we should expect many surprises because there are so many versions.  You see, this is what Mr. Matemanga gave us yesterday, and you would see before the annexes on the last page there is a conclusion which is signed.  Look at the last page, Mr. President. 

I'm sorry, I'm going to ask you to give me that document back because we still need it. 

MS. MULVANEY:
Mr. President, Your Honours, even if there is a signature, which --

MR. PRESIDENT:
Is this the document?  This is the page?

This is the last page called "Conclusion."  That is the last page before the annexes.  Is that the one you are referring to? 

MR. CONSTANT:
Mr. President, I've been trying, and trying hard, to tell you since yesterday that there are many versions of this document.

MR. PRESIDENT:
You have certainly succeeded.  

The problem now is that Maître Constant is showing us this document where there are signatures, but I also have this document, which seems to be the original, where there is no signature. 

MS. MULVANEY:
We can ask the witness, but also, it's clear that this is not a statement in the normal sense.  It's not --

MR. PRESIDENT:
Yes.

MS. MULVANEY:
I don't think there's any attestation, and they've also made it very clear it's a joint family statement, so I think that --

MR. PRESIDENT:
That's noted.  You are absolutely right.  That is noted. 


Could you just clarify this to us, Mrs. Kavaruganda:  This document which we have here, did you ever sign this together with your son?  Is this your signature? 

Will you give this to the witness, please. 

THE WITNESS:
Yes, Mr. President, these indeed are our signatures, mine and my son's.  But I would like to add that many people questioned us.  There are people who asked us to sign statements, others who did not ask us to sign.  We met Canadian investigators who met us in a hotel in Brussels. 

We even made a brochure which you have before you.  If we did not sign the document and it is before you today, I do not see in what way that causes a problem.  But I see my signature and my son's signature on the document. 

MR. CONSTANT:
Mr. President, I would like to insist that these documents were disclosed by the Prosecutor, not by me.  But I wanted to point out these small or major differences, we would assess in due course. 

Now, could I be given back my brochure, because I will need to be able to use it in my cross-examination, the one with the signed page. 

BY MR. CONSTANT:

Q.
Witness, do you remember in the letter -- Witness, do you remember that in that brochure you referred to the fact that your husband was directly threatened by President Habyarimana? 

A.
I do not quite understand your question.  Would you like to put it again? 

Q.
In that brochure, Witness, at one point in time, it is stated that during the swearing-in ceremony, your husband said that the Arusha Accords are not scraps of paper.  And it is continued and said in this brochure that President Habyarimana came towards your husband and said, "This is one time too many and you would have to disappear." 

A.
My husband recounted that story to me.  Unfortunately, he's not here to repeat it to you.  It is true that during the swearing-in ceremony of President Habyarimana my husband said, "Come and swear in before the people who displayed their confidence in you."  But the president said that the Arusha Peace Accords were scraps of paper, and it was clear that in a short while, the documents will be considered as scraps of paper. 

It is true that my, my husband said that to the president.  He might not have been happy with that, but my husband wanted him to understand that since he accepted to swear in, it couldn't be scraps of paper. 

At one point he wanted to meet the president.  I do not know what they discussed, but when my husband returned home he told me, "We discussed a lot of things with the president of the republic, and he told me, 'Mr. Kavaruganda, you know too much.  You have to disappear.'" 

My wife -- my husband told me that while we of them -- two of us.  That is the only evidence I can give you.  And the president, who was there at the time, was not there.  He is not there, and so is my husband.  Both of them are dead.  And what do you want me to do?  That actually happened, and I put it down in writing when -- in the circumstances under which my husband recounted them to me. 

Q.
Very well, so that is the situation.  You are saying that from what your husband told you on the 15th of January, 1994, there was an audience, and President Habyarimana told your husband, "This time you have to disappear."  That is what I understand from what you have just said; is that correct?

A.
No.  I said that when the president of the republic was being sworn in, my husband told him, "Come and swear in, and the Arusha Accords will no longer be considered as scraps of paper."  Now, as to what the statement the president made to my husband, that took place on another date, not on the date of the swearing-in ceremony. 

Q.
Madam, I'm sorry, but I can show you what is written in your brochure.  You wrote it -- or somebody wrote it and you signed it.  You put that on the 15th of January, 1994. 

MS. MULVANEY:
Mr. President, Your Honours, according to my document that I'm looking at, it says, "During an audience at the president's office, the president told him the following: 'This time you've gone too far, you will have to disappear."  I don't see anywhere where it says that it was at the swearing-in, and I think that counsel needs to be careful we're not misrepresenting to the witness. 

MR. PRESIDENT:
That's true, Mr. Constant.  The way we have to read this document, there is a distinction between -- we agree that these are two different occasions, don't we? 

MR. CONSTANT:
Mr. President, I am sorry, bad faith is being attributed to me.  The Prosecutor's version has the 15th of January, 1994, "During an audience at the president's, the president says, 'This time is too much, you have to disappear.'"  I am not fabricating this.  I could give you my copy, and that is what is written in my copy.  The Prosecutor might as well have 50 versions, but one of those versions have what I am saying. 

I do not have the habit of telling lies before this Court, not even before any other Court.  I can give you my copy and you'll see it yourself.  This is my copy.

MR. PRESIDENT:
Do we agree that it reads as follows:  "On 15 January 1994, during an audience at the president's office, the president told him," that is Mr. Kavaruganda, "The following:  'This time you've gone to far, you will have to disappear"? 

MR. CONSTANT:
So the date is the same.  It's indeed on the 15th of January, 1994. 

MR. PRESIDENT:
Everyone agrees on that.  There seems to be something with the communication process, but I'm unable to see any other difference between the parties than the fact that Mrs. Mulvaney is raising the issue that this remark, which was just read out, occurred during an audience at the president's office, and she's arguing that this is a different occasion than the swearing in.  That's what she's saying. 

She's not accusing you of lying; she's not accusing you of misrepresenting the 15th January 1994.  She's just saying these are two separate occasions. 

MR. CONSTANT:
Excuse me, Mr. President, but I know that you would like to reconcile.  Ms. Mulvaney said that 

Mr. Constant is misrepresenting, and she gave a sentence that had no date.  It is the witness who said a while ago that the swearing-in took place on the 15th of January.  I did not say that.  All I am saying, it is tiring to be accused over and over again of misrepresenting things before the Court. 

MR. PRESIDENT:
And this quote acquits you.  You are acquitted.  We don't think that you are doing that.  Absolutely not.  You are not doing that.

Madam Witness, when did the swearing-in process take place?  Can you help us with that, please? 

THE WITNESS:
Mr. President, I said that on a number of occasions my memory might fail me, but I remember that the swearing in took place on the 15th of January, 1994. 

BY MR. CONSTANT:

Q.
Madam, I can understand that there's a confusion on the dates, but let me come back to something.  You said that your husband confided in you and told you that he had been threatened by President Habyarimana.  Is that correct? 

A.
He didn't tell me outright that the president threatened him.  All he did was repeat what the president said or what he heard elsewhere, but he did not actually tell me outright, "The president of the republic threatened me." 

My husband accepted dialogue between him and the president of the republic, but unfortunately that dialogue did not hold. 

Q.
Wait a minute.  If I understand you correctly, you are saying that your husband said to you that the president said, "You have to disappear," and you don't consider that a threat? 

A.
Yes, the president could say that, and it would not frighten my husband unduly.  And that took place during an audience where the two of them were.  I was not there; you were not there at the time.  Now Habyarimana is not there to confirm it, neither is my husband, because both of them are dead.  But I realise that that did not bother my husband, and it did not make him afraid, if that's what you want to know. 

Q.
I am trying to understand something.  On the 23rd of March, your husband wrote a letter to President Habyarimana to say that, "There are people from the presidential guards who were coming to threaten me," and so on, so at least he thought that it was important to react.  And that was after the president had told him -- after the president told him that he had to disappear, he didn't react.  All he did was just tell you?

A.
No, he did not.  And that is why I told you that my husband did not express any fears.  Maybe other -- some other person could be afraid and tremble and say, "Oh, I'm going to die," and cease communicating with the president of the republic, but my husband informed the president that the Interahamwe would stop him at the road, that members of the presidential guard would stop him here and there, and they were stopping our servants to find out what attire I was in when I was going -- what my husband was in when he was going to the office.  But my husband was not frightened by all that.

Let me underscore something:  My husband thought that in politics you cannot have enemies who might kill you.  As far as he was concerned, only dialogue could solve all problems.

MR. PRESIDENT:
Can we move on now?  Can we move on? 

MR. CONSTANT:
Perfect.  Yes, Mr. President. 

BY MR. CONSTANT:

Q.
Witness, I have a question.  At one point in time you stated that you succeeded in escaping on the 4th of October.  I cannot exactly cite what you said, but you said, "On the 4th of October, we succeeded in saving our lives."  Did I misunderstand you or that is actually what you said? 

A.
I do not understand you properly.  Yesterday I said two things that I said to my husband -- when we took cover in the bathroom and when they were firing shots at our house, I told him that on the night of the 4th to the 5th, on the day the Inkotanyi attacked Rwanda the first time, we heard serious gunshotting (sic), and during the gun -- the shooting, I became afraid.  I locked myself up in a cupboard. 

Just to tell you that the shooting on the 6th of April, when it started, when soldiers came to our house, I asked my husband, while we were taking cover in the bathroom, "We survived the Inkotanyi attack on the night of the 4th to the 5th.  You know that I spent the night in the cupboard, and the next day we realised that the fighting had stopped.  Are we going to survive what is happening now?" 

I do not know what you understood.  There were two nights, the night of the 4th to the 5th during the attack of the Inkotanyi for the first time, and the night of the 6th and the 7th when our house was attacked.  That is what I explained yesterday. 

Q.
Perfect, I understand you.  I understand now.  This refers to what happened on the 4th to the 5th of October, 1990.  Is that correct?

MR. CONSTANT:

I didn't hear the interpretation, but I saw the witness shake her head.  I assume she was saying yes.

THE WITNESS:

That is correct. 

BY MR. CONSTANT:

Q.
Let me ask you a question.  Would you say the relations between President Habyarimana and your husband in April 1994 were very bad?  Is that what you thought? 

A.
I told you that during our entire life, we did not notice any problem between us and the president of the republic.  People said that in public, but we were not interested in these rumours or others. 

I explained to you that each time my husband had a problem, he went to President Habyarimana and gave him an account of what happened.  Now, what more do you want me to tell you?  To tell you at one point the relations were good and at another point they were bad?  No.

We never accepted things that were happening against us.  We saw what was happening, my husband informed the president of the republic, and that was it. 

Q.
Would you agree with the fact that before 1990, it would have been hard to conceive that your husband would write a letter to President Habyarimana telling him that he was violating the constitution? 

A.
Before 1990, anybody who says that would be somebody who does not know my husband.  My husband would never stay quiet if somebody violated the law, whether it was his wife, his child, his father.  My husband never tolerated any violation of the law.  And when the president of the republic violated the law, my husband drew his attention to it.  He took the trouble of telling him, and he told him, "Mr. President, there is something that I have realised, and if I realised that something violates the law, I would not prevent myself from telling you."  Even if they were friends, it did not stop my husband from telling him that he was violating the law. 

Q.
Do you remember -- let me withdraw that.

Do you mean that before and after 1990, your husband's attitude towards President Habyarimana was the same?  Is that correct?

A.
I cannot answer that question because I am not my husband.  My husband would know what reactions he would have in various circumstances.  I do not know if his esteem for the president was the same before and after 1990, but from what he said, he continued to respect the president of the republic as president.  And every time he had to tell the president of the republic the truth, he did so.  The president might not have been happy from time to time, but I cannot say any more about that. 

MR. CONSTANT:
Mr. President, I would like to go on to another line of questioning.  Could we stop here, because it is five minutes to one and we went through a hard week? 

MR. PRESIDENT:
Let's do that.  How much time do you think you need to finish this cross-examination on Monday morning? 

MR. CONSTANT:
An hour and a half to two hours will be enough, I'm told.

MR. PRESIDENT:
Could you consider the possibility to narrow it down?  That would be helpful, but I leave that to your best assessment. 

So Mrs. Kavaruganda, we will continue your testimony early Monday morning, and then after that we will hear BC, no?  And after BC comes DA or Hutsdid?  What's happening next? 

MS. MULVANEY:
Mr. President, Your Honours, I believe Hutsdid is coming in tonight, so he would go up after BC, but it's my -- I don't know who's coming up after that.  It's my understanding that ZA has been cancelled, and that's -- I think that that's a problem. 

I think we don't -- I hate to establish that precedent.  I think that we have to come in to court and be prepared to take whatever witness comes up.  We've all been working on this case for a long time.  ZA is a very simple, simple stand-alone witness.  We had her.  We've had a hard time getting her.  They brought her in, and I think we've got to have the flexibility to take these witnesses.  We may not get her back again. 

And as far as the witness lineup, it's way beyond my control at this point. 

MR. PRESIDENT:
And you are saying BC, and who is after BC, if you -- is that Hutsdid, if he comes tonight?

MS. MULVANEY:
That is correct.  Those are the only two I know for sure.  I have requested that DA return.  I determined it was the 5th of December, would be the two weeks that the Court had allotted for Defence to get ready for cross-examination.  But in between that time, I don't have any idea who is coming in.

MR. PRESIDENT:
Yeah, all right.  That's what we know today.  And we will start with BC around 9:30, 10 in the morning next week. 

Thank you for this week, and have a nice weekend.  Court is adjourned. 


(Court adjourned at 1300H)
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