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P R O C E E D I N G S 

MADAM PRESIDENT:
Good morning, everyone.  It is nice to be back to start the defence of Munyakazi.  Unfortunately, all the realtimes are not working.  But, hopefully, by the end of the day we might have someone to take care of them.  And since we don't know when they will be ready, we can't wait for them indefinitely.  So we have to start without them.

May I call the parties to announce their appearances, please.  

MR. KAREGYESA:
Good morning, Madam President, Your Honours.  I appear for the Prosecutor, together with 

Segun Jegede, the trial attorney, Didace Nyirinkwaya, assistant trial attorney, Dennis Mabura, assistant trial attorney, and Astou Mbo case manager.  Much obliged. 

MADAM PRESIDENT:

Defence?  

MR. MWAIKUSA:
Good morning, Your Honours.  I am here, Jwani Mwaikusa, lead counsel, for the Defence.  And with me, Mr. Barnabé Nekuie, the co‑counsel is here, and Mr. Etienne Mutabazi, legal assistant, and Mr. Malien Habyarimana and André Ntezirizaza, the investigators.  That's the team for the Defence, Your Honours.  Thank you. 

MADAM PRESIDENT:

Thank you.  

Does the Defence have an opening statement or are you proceeding straight with your witnesses?  

MR. MWAIKUSA:
Honourable Judges, we have a short opening statement.

MADAM PRESIDENT:

Okay.  Proceed, Professor.

THE ENGLISH INTERPRETER:

Madam President, the interpreters would appreciate a copy of the statement, if it is available. 

MADAM PRESIDENT:
Do you have a copy or you just want to give some oral ‑‑ something short?  Do you have it written down so that the interpreters can have a copy?  

MR. MWAIKUSA:
Your Honours, it is just oral.

THE ENGLISH INTERPRETER:
Thank you, Madam President.

MADAM PRESIDENT:
Bear with him, it's oral and short.

Go on, Professor. 

MR. KAREGYESA:
Madam President, before the professor proceeds with his opening statement, with the indulgence of this Court, we'd like to sort out some internal housekeeping matters first, particularly your order directing the Defence to reduce its witness list and follow on by today.  

It lends itself to efficient proceedings if the Defence could share with us the reduced list and revised order of appearance to avoid any disruption to the flow of proceedings.  Much obliged.  

MADAM PRESIDENT:
(Microphone not activated) 

THE ENGLISH INTERPRETER:

Microphone, Madam President. 

MADAM PRESIDENT:

I know you sent us a list of witnesses who are going to appear this week.  Do you have the final list?  Because we'd made an order for you to reduce the number of witnesses that you were going to call.  Do you have them now?  

MR. MWAIKUSA:
Yes, Madam President.  We are expecting to file a revised list of Defence witnesses in the course of today.  We encountered a number of problems.  We ‑‑ even from the beginning we had the intention of reducing the number of witnesses.  

Now, in the course of doing that we have encountered a few problems in that some of the witnesses that we expected to be present and testify today could not be available in time, so we have had to make readjustments.  And in the readjustments also we have been trying to consider which witnesses to drop.  

And what I can say is that presently, we have decided to reduce the number of witnesses by ‑‑ by eight as of today.  And so the list that we intend to file in the course of today will be eight witnesses less than the number that we had indicated to the Tribunal.

And as for the list of witnesses to appear today.  I think this list is ‑‑ that list is known.  The first witness that we intend to call ‑‑ the first four witnesses are NKM, MEBU, YFTA and NDB.  And subsequent to that ‑‑ subsequent to that, if I may mention them, there will follow MDB, NRB, YFD, YFE, YCI and MBRE.  So that is the list of the first ten witnesses.  And I ask the indulgence of the Chamber to allow us to complete the list and file it properly in the course of today, as I've said. 

MADAM PRESIDENT:

I think that is all right with the Prosecution.  The important thing is to know who we are having today and then to have the final list, so that they can start preparing for their investigation and cross.  

So can we listen to you now, the oral opening statement.  

MR. MWAIKUSA:
Honourable Judges, the events that occurred in Rwanda in 1994 were horrible.  Nobody disputes that, even amongst the persons who have been charged before this Tribunal.  The account of those events given today remain horrifying.  As those events occurred, there was in Bugarama a man called Yussuf Munyakazi.  Bugarama is the location in southern Rwanda close to the border with DRC and Burundi.  Yussuf Munyakazi by then, that is 1994, was an elderly person, being close to 60 years.  He was an elderly person by any standards, certainly by African standards, by Rwandan standards and definitely by the Bugarama standards. 

By 1994 Yussuf Munyakazi had lived in Bugarama for 30 years after settling there in 1960.  Over the years -- over settlement in Bugarama, Yussuf Munyakazi established himself as a person with two passions ‑‑ with a passion for two things, farming and Islam, his religion.  His commitment to those two was total.  

Yussuf Munyakazi is now before you, Your Honours, facing the charges of genocide, or, in the alternative, complicity to genocide and extermination as a crime against humanity.  

The Prosecution, even after closing its case, does not dispute about Yussuf Munyakazi's twin passions of farming and Islam.  But the Prosecution is saying come the year 1994 

Yussuf Munyakazi added another passion to those two.  He added a devotion or commitment to kill and exterminate the Tutsis.  And, hence, the charges as contained in the indictments.  

Yussuf Munyakazi is here, Your Honours, to plead his innocence.  Yussuf Munyakazi denies all the criminal allegations levelled against him.  And Yussuf Munyakazi denies many of the other facts that have been alleged about him.  Yussuf Munyakazi denies the allegation that he was a wealthy businessman.  In fact, he denies that he was a businessman at all.  Yussuf Munyakazi denies that he was a commercial farmer.  Yussuf Munyakazi denies that he was leader of any organisation, political organisation or otherwise, with one exception, the cooperative society known as CAVECUVI, which he briefly led.  Yussuf Munyakazi denies that he had or exercised any authority, de facto or otherwise, over any group of persons in Bugarama or elsewhere.

In 1994 Yussuf Munyakazi was elderly, as I said, and also he was functionally illiterate.  He had not been even ‑‑ he had not received even the minimum primary school level of literacy.  Not even two years of schooling had he had.  

He is the person before you now, Your Honours.  And he's denying that he planned, ordered, instigated, committed or otherwise aided and abetted the commission of the crimes alleged against him before you.  He is denying that he participated in or knowingly assisted in or contributed to any joint criminal enterprise as alleged or at all.  He's denying that he had or he formed or he supported any intention to destroy the Tutsi in Rwanda or elsewhere.  He is denying that he aided or abetted, or in any other ways assisted any persons in the planning, preparing or executing any scheme to kill or to cause harm to members of the Tutsi group in Rwanda.

Your Honours, in the evidence already given by the Prosecution, this Chamber has heard that Yussuf Munyakazi did in fact assist some Tutsi individuals who might otherwise have been killed during the massacres of 1994.

Now, in the evidence to be adduced by the Defence, starting from today, you, Honourable Judges, will hear some more of such accounts, that is because that is what Yussuf Munyakazi actually did.  You will hear what he was and what he did in Bugarama.  You will hear that he was a farmer, not the farmer in Bugarama.  He was growing rice, bananas and other food crops, like many other residents of Bugarama.  

You will hear that he was a devote Muslim, never missing from prayers at the mosque, in whose construction he substantially contributed.  You will hear that he was a member of the political party known as MRND.  He was a member of that political party, like many others in Bugarama and elsewhere in Rwanda.  He was president of CAVECUVI, the cooperative union of rice farmers in Bugarama for three years, up to March 1994.  

And, Honourable Judges, you will also hear what he was not.  You will hear that he was not a leader of the MRND at any level, not even the lowest in Bugarama.  And that, of course, was naturally so.  As I said, Yussuf Munyakazi was functionally illiterate.  He couldn't be made a leader of such organisation.

You will hear that he was not a leader of any youth wing or Interahamwe or militia.  An old man, close to 60 years, with no formal training, no formal schooling, could not be such a leader.  And, certainly, Honourable Judges, you will hear that he was not a killer.

Honourable Judges, you will not hear much about any detailed account of what Yussuf Munyakazi did in the parish compounds of Mibilizi, Shangi or Nyamasheke.  You will not hear much about that and the reason is that he did not do anything there.  And the Defence is now set to bring witnesses to show just that.

With that, Honourable Judges, the Defence is ready to call its first witness. 

MADAM PRESIDENT:

Thank you, Counsel.  

Can we now have the first witness of the Defence, please, NKM. 

MR. MWAIKUSA:
And may I just inform the Chamber, Your Honours, that the first witness will be led by the co‑counsel. 

MADAM PRESIDENT:

Thank you.  
(Witness entered courtroom)

MADAM PRESIDENT:

Good morning, Witness.  You will be referred in these proceedings as Witness NKM and you are expected to tell the truth.  The registry will now take your solemn declaration. 

(Declaration made by Witness NKM in French) 

MADAM PRESIDENT:

We have the PIS of the witness.  

Does he have a copy in front of him?  

Take a moment to look at that, and if it is correct you have to sign it for us.  If you agree with what is written there, could you just ‑‑ do you have a pen there?  Does he have a pen?  If you agree with that, sign it for us and put the date.  

Matemanga, that will be Defence witness what ‑‑ exhibit what?  

MR. MATEMANGA:
D. 6. 

MADAM PRESIDENT:

D. 6, under seal.  

(Exhibit No. D. 6 admitted, under seal) 
MADAM PRESIDENT:

Mr. Nekuie, you can now read your opening statement.  

Do you want to start in open or closed session?  

MR. NEKUIE:
I would like to apply, Madam President, for a few minutes of closed session, about 15 minutes. 

MADAM PRESIDENT:

Fifteen minutes.  So we're telling the audience we'll be closed for about 15 minutes.  You can come back after that.

(At this point in the proceedings, a portion of the transcript [pages 7 to 11] was extracted and sealed under separate cover, as the session was heard in camera)

(Pages 1 to 6 by Melissa Hook)

MADAM PRESIDENT:

We are now in open session.  

Counsel, you can continue.

BY MR. NEKUIE:

Q.
Mr. Witness, for our information can you tell us whether CAVECUVI was this authority responsible for rice farming in that locality? 

A.
Yes, CAVECUVI was a cooperative union which had been set up specifically for the promotion of agriculture which was mainly based on rice cultivation.  CAVECUVI was organised in such a way that it could even participate in the management of the rice fields because at a given time all rice ‑‑ all the authorities were also involved in the management of the rice fields. 

Q.
Mr. Witness, do you know whether Mr. Munyakazi had any responsibilities in CAVECUVI? 

A.
Yes, he had certain responsibilities.  He was chairman of the board of directors of that cooperative union. 

Q.
In his capacity as a chairman of the board of directors, can you tell this Trial Chamber, 


Mr. Witness, whether Mr. Munyakazi had any say in the management of CAVECUVI activities? 

A.
Yes, but the powers that he had were derived with the ‑‑ from the statutes of CAVECUVI, because it was that board of directors that was responsible for the management of that cooperative.  There was another organ known as the technical committee which was responsible for the technical aspects and even for the recruitment of the staff of that cooperative.  The board of directors also worked in close collaboration with an organisation known as Technoserve, which provided technical support to that cooperative.  There was a certain Ntiruhungwa, Jean de Dieu, who was the representative of Technoserve in that board of directors.  He was even a minister, I believe, in 2000‑2001. 

Q.
Can you please repeat the name so that I can locate it on the list? 

A.
The name is Ntiruhungwa, Jean de Dieu. 

MR. NEKUIE:
Madam President, that is number 9 on the list. 

BY MR. NEKUIE:

Q.
Mr. Witness, I would like further clarification on the powers of Mr. Munyakazi.  Were those his own personal powers or were those powers exercised by virtue of his position in the board of directors? 

A.
These were powers he exercised as the chairman of the board of directors and derived from the statute of the cooperative which was the document governing all the activities of the cooperative. 

MADAM PRESIDENT:

Witness, please observe a pause between the question because when you're answering we still have the interpretation of the question going on.  So just observe a pause before you answer your question.  Thank you. 

BY MR. NEKUIE:

Q.
Mr. Witness, did you know the political affiliation of Mr. Yussuf Munyakazi at that time? 

A.
Yes, he was a member of the MRND party. 

Q.
Please tell the Trial Chamber, was it because of his political affiliation that he was appointed to the chairmanship of the board of directors of CAVECUVI? 

A.
No, and that is because in order to be a member of the board of directors there is a general assembly meeting of all the members of the cooperative who would meet and then elect the members of the board of directors.  The members of the board of directors, in turn, would meet to elect a bureau, which was made up of a chairman, a vice‑chairman and a secretary, so there was no political influence at all when it came to the election of members of the board of directors and of its bureau. 

Q.
Mr. Witness, and I would like you to tell us the period during which Mr. Munyakazi was chairman of the board of directors of CAVECUVI.  And also tell us whether the fact that he was chairman gave him any special influence over the inhabitants ‑‑ the inhabitants of Bugarama commune? 

A.
Munyakazi was chairman of the board of directors from 1989 ‑‑ '89, '90, '91, '92.  And in 1993 the general assembly met and elected a board of directors and a bureau and at that time he was replaced by a certain Abdul Kayijuka.  That is who then became chairman of that 


board of directors.  As to the influence that he might have had, I would say there was great influence because he was respected by all the inhabitants.  If I remember correctly, in 1982 there was famine in Bugarama, but at that time Munyakazi was able to distribute some sweet potatoes to members of the population and he was ‑‑ that was very much appreciated by the inhabitants because the government even had to go and look for food to come and distribute to the population.  And this was an old gentleman who was respected by everybody, particularly within the Muslim community.  He was a very pious man and he assisted in the building of the mosques.  There was even a mosque that he built in collaboration with other Muslims, of course.  But otherwise he did not have any specific influence on the members of the population. 

Q.
Thank you, Witness, for that clarification.  Flowing from what you have said in respect of politics, Mr. Witness, do you know Mr. Munyakazi as an influential member of the MRND party? 

A.
My political position at that time made it possible for me to know what influence he may have had on the MRND political party.  So I can say that he was neither a chairman nor vice‑chairman of his party and did not hold any position within that party.  You see at the time in Bugarama, all the parties present at that time, I knew their leaders.  I can mention, for example, the chairman of the MDR at the time was one Ananias.  He was a primary school teacher.  

Q.
The vice‑chairman was Kayijuka, Abdul?

A.
Yes, he was the vice chair.  Then for the PL party, there was only one representative of the PL in Bugarama.  And his name was Gihana Mugasiru (phonetic), popularly known as Kahete.  Then for the CDR, the chairman was also a teacher known as Munyakayanza, **********, and the vice‑chairman was an inspector known as Mayonde, Subihili (phonetic).  Those were the political leaders at the time in that commune.  So, as far as I know, he did not have any influence over his party. 

MR. NEKUIE:
Madam President, all those names appear on the list and I hope that we have all been able to locate them. 

BY MR. NEKUIE:

Q.
Mr. Witness, you mentioned the names of the chairmen of other political parties, and this leads us to understand that you knew them very well.  But you did not tell us who the chairman of the MRND, the party we are particularly concerned about, was at the time.

A.
The chairman of the MRND was Mabwire, Job.  He was the accountant of the commune. 

Q.
Now, Witness, we are going to dwell somewhat on the activities of political parties, and I would like to urge you to note that we are dealing with the period between 1993 and 1994.  During that period the PDI, which you have referred to, did that party have a youth wing? 

A.
Yes, the PDI, like other parties, had a youth wing. 

Q.
Are you referring to the MRND as well, when you say "other parties"? 

A.
Yes, the MRND also had a youth wing, much the same as the PL, the MDR, the CDR and other political parties in Rwanda at the time. 

MADAM PRESIDENT:

What time are you referring to?  

THE WITNESS:

I'm referring to the period of multiparty politics up to July 1994. 

MR. NEKUIE:
Madam President, to enable us to understand his testimony properly I had laid the foundation that this period would be between 1993 and 6th April 1994.  That is the period I would like to deal with with this witness. 

BY MR. NEKUIE:

Q.
Mr. Witness, as a matter of fact what were the activities of the PDI?  What was the PDI's major area of interest? 

A.
The PDI, like other parties, was interested in political activities.  But also as an opposition political party at the time, it was in our interest to scrupulously monitor the interests of the MRND because from time to time political parties in power tend to abuse power.  And, therefore, it was our duty to ensure that the party behaved in a manner that was constant with other political parties at the time. 

Q.
Are you saying that you were opposed to the activities of the MRND, which you referred to as the party in power? 

A.
Yes, we were an opposition party opposed to the activities of the MRND whenever they went beyond the scope of the rules contained in the law governing political parties.  So, yes, we were indeed an opposition party.  And whenever any activities were undertaken beyond the scope of the legal instruments, it was our duty to denounce and decry such activities. 

Q.
Thank you for that clarification.  Now, Witness, can you tell this Court whether at that time, namely, between 1993 and the 6th April 1994, please tell the Court whether at that time you ever noticed, observed or established that Mr. Yussuf Munyakazi organised and chaired any MRND meetings in your area? 

A.
Yussuf Munyakazi never chaired an MRND meeting.  I say so because whenever there was a party meeting it was the leaders of the party who chaired the meeting.  Let me also indicate that from time to time the administration took upon itself to organise some meetings and whenever those administrative meetings were convened it was the administrators, the bourgmestre, 


the préfet who would chair such meetings.  I do recall that there were meetings at which the bourgmestre would convene all political party chairs to deal with issues of security, for example.  At such meetings it was possible for political parties themselves to organise their own meetings, but only upon receipt of authorisation from the administrators, so these meetings were chaired by the administrators.  

There were also other meetings and rallies which were organised at that time upon authorisation from the administration at the request of the political parties.  There were also instances when one party would invite the chairs of other political parties to a meeting.  I do recall a meeting that was held in Muganza near the communal office bringing together persons from all secteurs in the commune, and I was personally invited to that meeting. 

Q.
At that time, Mr. Witness, did you know the relationship, or the relations Mr. Munyakazi had with the bourgmestre of your commune? 

A.
The only relation between Munyakazi and the bourgmestre of the commune, given that at the time he was still the president of the CAVECUVI, and the bourgmestre was the head of the administrative unit, he, the bourgmestre, had to visit the cooperative societies within his area of jurisdiction.  So I'm not aware of any special relationship between Munyakazi and the bourgmestre.  It was simply the normal relationship that would exist between the administrator and the citizen, as the case was. 

Q.
Mr. Witness, please tell the Court what political party the bourgmestre in question belonged to? 

A.
The bourgmestre was a member of the MRND.  But the administrators of the commune included some deputies, for example, the deputy in charge of technical affairs was also a member of the MRND, but the deputy in charge of political affairs, called Aimable, was a member of the MDR.  There was another deputy known as Mashimamango, Abubakar, who was a member of the PDI.  Therefore when the bourgmestre was absent, he would be replaced by the deputy in charge of political affairs, who was a member of the MRND. 

Q.
Mr. Witness, don't you think that because they belonged to the MRND together, that Mr. Munyakazi and the bourgmestre of the commune may have organised meetings of their party within the commune, particularly at that time? 

MR. KAREGYESA:
Madam President, we object to that.  That is speculation.  In fact, a lot of this witness's evidence is of opinion, conjecture and speculation and is of doubtful relevance to the issues at bar.  We've been at it for an hour, Your Honours.  And we'd invite you to ask counsel to stick to the issues at bar.  Much obliged. 

MR. NEKUIE:
Madam President, I need to respond.  And I think the Prosecutor has to be careful which words he uses.  We are not involved in any speculation, as far as our evidence goes.  We are not speculating at all.  This is an issue which is relevant to our defence.  And the Prosecutor has not provided the grounds for which he is objecting on the matter of speculation, as he claims. 

MADAM PRESIDENT:

The Chamber doesn't think it's speculation, but we think it is a leading question, so you have to rephrase. 

MR. KAREGYESA:
Your Honours, what this witness thinks is immaterial and highly speculative.  He is here to testify as to what he saw or what he knows.  Counsel is basically asking him to speculate because he is asking him what he thinks about a possibility of a relationship between the Accused and the bourgmestre. 

MADAM PRESIDENT:

I think there might be a problem with the word "think".  I am sure he meant what he knew, rather than what he thinks.  Because what he thinks is speculation, but what he knows is evidence.  So that's why I'm saying you should reframe your question. 

MR. NEKUIE:
I do agree that I can rephrase, but I think that the Prosecutor should refrain from using the word "speculation" in this matter.  Thank you.  

MADAM PRESIDENT:

Counsel, the Chamber has already ruled.  Can you now reframe your question please.  It doesn't call for argument. 

BY MR. NEKUIE:

Q.
Mr. Witness, I will rephrase my question.  And I put it to you because of the personality you are, as was defined in closed session, you have indicated that you were interested specifically in the activities of the MRND party as an opposition party.  Now my question is the following.  In that context did you ever notice that there was some collaboration between Mr. Munyakazi and the bourgmestre of the commune because both of them belonged to the same political party which would have enabled them to hold meetings in that area? 

A.
Well, as I stated previously, political party meetings were convened and chaired by the leaders of those parties.  Munyakazi was not a leader of a political party.  The bourgmestre was not also the leader of his party.  First of all, there is a law in place governing political parties which require that the administration holds a neutral position in matters of political activities.  Therefore, the bourgmestre could not convene a meeting of any political party.  It was the prerogative of the chairman of the party to convene any such meetings.  Munyakazi, himself, holding no position within his party, he was an ordinary member of the party, was therefore not in a position and did not have the prerogative to convene any meeting in collaboration with the mayor, who, by the way, himself did not have the authority to convene any meeting of any political party whatsoever.  

Q.
Mr. Witness, what brings you to the conclusion that he did not have the prerogative to do so? 

A.
The bourgmestre was forbidden from that prerogative by the law.  I do recall that, yes, indeed, there was a time when bourgmestres could chair political parties.  But upon adoption of the law, whenever a bourgmestre was seen chairing a meeting of a political party, that could be brought to the attention of the higher authorities, but such a thing never happened.  Now Munyakazi himself also could not have that prerogative because that prerogative lay with the leading ‑‑ or the leaders or the organs of that political party, which were those with the ability to convene any such meetings.  So those two persons could not at their convenience convene any meetings of the political party.  

Q.
Now, Mr. Witness, I don't know whether the translation has been properly received, but my question is the following:  Are you referring to the law of 18 June 1991 when you mention the law on political parties? 

A.
Yes, in June a law on political parties was passed and that law contains a provision to the effect that the administration would hold a neutral position in respect of political activities.  Therefore, anyone who was an administrative leader, be he a préfet or bourgmestre, was in a position where, as I mentioned before, the chairs of the political parties would be elected differently, be it at the commune or at the préfectoral level.  So much so, that the head of the commune or the préfecture would no longer be able to stand as the chairman of any political party.  And this was prohibited by the law. 

MR. NEKUIE:
Now, Madam President, except the Prosecutor was going to object, I would like to place a copy of this document to the witness to find out from him which specific provision he is referring to when he talks about this law, with the help of Mr. Matemanga, please.  Thank you. 

MADAM PRESIDENT:

Yes, you can go ahead, Counsel.  He has the copy already. 

BY MR. NEKUIE:

Q.
Mr. Witness, could you point out for the benefit of the Trial Chamber what article you are referring to, this law?  Are you able to read the document, Mr. Witness?  If not, maybe I could assist you.  

A.
If you look at article 7 under chapter 1, it states that, "Political parties shall undertake to uphold the neutrality of the public administration and the security of" ‑‑ and it's not clear what is written ‑‑ "and the safety or security of state employees."  

Now, the interpretation of that article led to an order forbidding heads of administrative units from holding the position of chairman of political parties because that could have amounted to a breach of that article.  So it is from that article that an order was issued and we then relied on that order to denounce any situation wherein an administrative figure of authority may have been chairing a meeting of a political party.

(Pages 12 to 18 by Melissa Hook)
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BY MR. NEKUIE:

Q.
Mr. Witness, it is, therefore, your position that no such incident ever occurred where such a situation was decreed between 1993 and 1994 in respect of the leadership of the MRND in your area? 

A.
As far as I know, no such incident was reported in my area.  Since the chairman of the MRND became the ‑‑ or, the chairmanship of the MRND in our area was taken over by the accountant, there was never any breach of that provision. 

Q.
Mr. Witness, in answer to a previous question, you mentioned that you were familiar with the youth wing of the MRND because you were interested in that youth wing.  My follow‑up question is to know from you whether you are aware of any special relationship that may have existed between Mr. Munyakazi and the youth wing of the MRND party.  

A.
There was no visible relationship between Mr. Munyakazi and the youth wing.  I am not aware of any such relationship.  I do, however, recall clearly that one day a football team, which ********, went out with our support to seek assistance from all Muslims, assistance to the team, because we were going to play against a team from Congo, which is currently ‑‑ or, Zaire, at the time, currently DRC.  But outside that contact there was no particular relationship between Munyakazi and any group of youths that I was aware of. 

Q.
Mr. Witness, did you know where those youths usually met between 1993 and the 6th of April 1994? 

A.
No.  There were really no assemblies or meetings. 

Q.
Mr. Witness, did you know the residence of Mr. Yussuf Munyakazi? 

A.
Yes.  Munyakazi mainly lived about ************ away from **********.  But he had another residence belonging to his first wife, which was located near the main mosque in ************.  He had a third residence, belonging to his second wife, which was located almost ************ away from ********** ************.  Those were his main places of residence. 

Q.
Mr. Witness, at that time were you able to regularly observe what was happening in front of Mr. Munyakazi's residence? 

A.
Yes.  Given that I was living just about ************away from his main ************, from the entrance to my house, I was able to see his front yard, because his house was also by the roadside, and so was *** ******.  And I also had occasion to see him frequently in the mosque, because each morning at 


12:30, 6:30, 7:30 p.m., we were always together at the mosque.  And when he was coming from the house ************ away from my house, he would pass in front of ************ before going to the mosque.  If he was coming from his first wife's house, I would be able to see him coming out or going back into the house from the mosque.  So I was able to see him many, many times, particularly during prayers at the mosque. 

Q.
Mr. Witness, during that time did you observe any young people frequently meeting in 


Mr. Munyakazi's compound? 

A.
No.  Otherwise, I would have seen them. 

Q.
When you talk about the first wife and the other wives of Mr. Munyakazi, Mr. Witness, did you know them really well? 

A.
Yes.  I knew both women.  The first one was nicknamed Mama Safi while the second one was called Rukia and her nickname was Mama Zeinabou.  And those women had young children like myself.  We had *************************************.  So I knew them very well. 

Q.
Mr. Witness, please tell the Trial Chamber whether at that time any one of those wives frequently prepared food to feed the young people from the locality, whoever they might have been.  

A.
No.  I have told you that a first wife lived quite close to the mosque while the second one lived about ************ away from *********.  And if such activities had taken place, I would have been aware of them.  Regarding the first wife if food was being prepared for large groups, such as you mentioned, one would have been able to see that while going or coming back from the mosque because the house was on the road to the mosque. 

Q.
Mr. Witness, at that time did you know anyone known as Tarek Aziz? 

A.
Yes.  I knew Tarek Aziz.  In fact, we *************************************.  .  And after we completed that school, Tarek went to study in a private secondary school in Rwanda while I went to ****** at the time to pursue my studies.  


And I met him when we went **************************************************************************.  We did two tests at the préfecture and at the school itself, because we had both been admitted.  And when we arrived at the NCO training school, the numbers were too high, so another test was administered.  And these were the times when I got to know Tarek.  He also lived on campus, so I saw him frequently. 

Q.
Between 1993 and the 6th of April 1994, can you tell this Trial Chamber, that is, if you know, what was the occupation of Mr. Tarek Aziz.  

A.
Tarek Aziz was a farmer, a rice farmer, just like the others, but he was also a seasonal worker at the cooperative, which hired seasonal workers to assist the farmers to dry their rice.  So these were his main activities.  He was a rice farmer, just like the others.  But apart from that during the harvest period, he was hired as a seasonal worker by the cooperative. 

Q.
Mr. Witness, were you able to know how he came to be hired by the cooperative as a seasonal worker? 

A.
I have told you that there were various organs in the cooperative.  You had the board of directors as well as the technical committee.  But there was also Technoserve, which was an organisation that provided technical assistance to the cooperative.  


So before the harvest season, the technical committee, which was responsible for recruiting people, or at least for testing them and making recommendations to the board of directors, received applications from candidates.  The technical committee was responsible for selection.  And if they felt that it was necessary for the candidates to undergo a test, then they would administer that test, and those who were successful would be recommended to the board of directors for recruitment.  


So it was within this context that the technical committee employed at least 20 seasonal workers each year to assist the rice farmers in drying their rice.  And that is how come Tarek was employed as a seasonal worker, that is, through that organ that recommended him to the board of directors. 

Q.
Mr. Witness, to your knowledge, did a candidate need the support of an influential person to be recruited as a seasonal worker? 

A.
To be frank, the candidates really did not need the support of anyone, be they members of the cooperative or members of the board of directors.  There was no need for that, because their recruitment was carried out through a selection test, because I remember that I myself applied for the position of director of the cooperative.  Technoserve had to intervene in this case.  I did the test.  There were four of us.  I was successful.  And I was recruited as a **********.  


But the salary that was being proposed was lower than what I was earning at the bank, so I declined the offer and the second person on the list was recruited.  He was ************************.  So he became director, and the other people were recruited, accountants and so on and so forth.  


So there were positions for which Technoserve had to intervene, and there were other positions for which they did not need to intervene, such as their positions of seasonal workers, because after the harvest season, they were let go and they would come back only for the new season.  And so there was really no need to seek the intervention of anyone to be recruited to that organisation.  There was the test.  And apart from the test, the technical committee, in collaboration with the board of directors, were able to recruit their seasonal employees. 

Q.
Thank you, Mr. Witness.  Still in reference to that period, that is, between 1993 and the 6th of April 1994, did you know anyone by the name of André Ntagerura? 

A.
Yes.  I knew André Ntagerura superficially because he was ‑‑ he came from a préfecture.  He was an intellectual.  He was a minister of youth and sports.  That is how I knew him.  Otherwise, I really did not have the opportunity to get to know him very well. 

Q.
Were you able to know whether in 1993 he went to Bugarama and held a meeting, that is, in the company of Mr. Yussuf Munyakazi? 

A.
No.  I have told you that the meetings of the parties were convened and shared by the various party chair people.  But Ntagerura was not a chairman of the MRND, not at the commune level, not at the préfectoral level.  Neither was Yussuf Munyakazi.  So he did not have the capacity to organise or chair a meeting.  And if that had happened, people would have known and they would have denounced it.  So there was no meeting convened or organised by Ntagerura and/or Munyakazi at the commune level. 

Q.
Mr. Witness, during that period, and particularly in 1993, were you aware that any helicopter landed 


at ‑‑ in the fields? 

A.
No.  No helicopter landed there. 

Q.
You seem to be absolutely categoric about that, Mr. Witness.  You could have missed such an incident.  But did you ever hear that such a thing happened, that a helicopter landed in the area? 

A.
If that had happened, I would have seen or heard about it.  My entire days were spent either in the office or in the community.  And if a helicopter lands, you can easily see it, even while it is still in space. 

Q.
Thank you, Mr. Witness.  At that time did you know any location known as tenth avenue in Bugarama commune? 

A.
Yes, I know that location. 

Q.
Was there a field or a football pitch at that location? 

A.
Yes, there is a football pitch there. 

Q.
Were there any unusual activities carried out by the MRND youth wing on that football pitch at that time? 

A.
No.  There were no unusual activities carried out by MRND youth on that field.  There were activities there during the weekends, for example, matches that were played with other teams from Congo or Burundi or from other communes.  But to say that there were unusual or special activities organised by the MRND youth, well, to my knowledge there were none. 

Q.
Did you ever hear that military training took place on that field between 1993 and the 6th of April 1994? 

A.
No.  

Q.
Once again, you seem to be quite categoric, Mr. Witness.  Don't you think that such an activity can take place without your knowledge? 

A.
Such an activity could not have taken place without our knowledge, because the party that I represented also had a youth wing.  And given the positions that we occupied, we would have been able to denounce any such activities.  That is, if there were young people from any other particular ‑‑ or, rather, any other political party who were receiving military training, the rest of us would have denounced it.  And we did not do that, which means that such activities never took place at that location. 

MR. NEKUIE:
Yes, Madam President. 

MADAM PRESIDENT:
We just want to remind the Defence that this witness's estimated time, as you gave us, was one hour, 


30 minutes.  We have already spent two hours, and we have not even gone to cross‑examination.  So it's all left to you.  We are stopping on a particular date.  We won't go beyond that date. 


So you have five minutes more before the coffee break.  So we don't know whether you are going to round up before we go on break or you will come back and continue with the witness.  It's left to you. 

MR. NEKUIE:
Madam President, as you have said, this was an estimate.  And I believe that the Trial Chamber has the duty of allowing the Defence to complete its evidence.  


After preparing the witness, we realised that we would need more time than the time indicated on the document.  So I pray the Trial Chamber to allow me to exhaust the evidence with this witness, and I will do everything on my part to be reasonable during that exercise.  That is my answer, Madam President. 


If I can proceed ‑‑ and, in fact, I should say that I would not need more than 30 minutes after the coffee break with this witness. 

MADAM PRESIDENT:
Okay.  It's 11 o'clock.  So we'll take our coffee break, and we'll be back at 11:25.


(Court recessed from 1058H to 1128H) 

MADAM PRESIDENT:
Yes.  Can the Defence continue with the evidence-in-chief of this witness, please. 

MR. NEKUIE:
Thank you, Madam President. 

BY MR. NEKUIE:

Q.
Mr. Witness, we shall continue and conclude on the period before 6th April 1994.  Please tell the Court whether during that period youths were in possession of weapons, particularly the youth of the MRND, that is, before the 6th of April 1994.  

A.
No.  There were no weapons or arms circulating in Bugarama before the 6th of April 1994. 

Q.
Mr. Witness, did you know whether during that same period any stocks of weapons were held in any homes or in the homes of an inhabitant of Bugesera before the 6th of April 1994 ‑‑ Bugarama, rather? 

A.
No.  In my position as a political leader at the time, I would have been able to be aware of such a situation.  And I would have denounced it. 

Q.
Witness, did you ever hear mentioned that Mr. Yussuf Munyakazi was in possession of a stock of weapons in one of his houses in Bugarama? 

A.
No.  

Q.
Witness, do you not think that in spite of your presence in Bugarama at that time you may have missed such an occurrence? 

A.
No.  No such thing could have happened and we could have missed it, because if I missed it, other members of other political parties with whom we worked as political parties, like the PL and others, could have informed us.  By the way you may want to know that Bugarama is a very small town of about one and a half kilometres square.  So there was no way such an attitude or such behaviour could have happened and gone unnoticed.  

Q.
Thank you for that clarification, Mr. Witness.  


Mr. Witness, were you still in Bugarama after the 6th of April 1994?  

A.
Yes.  I was in Bugarama up until the 17th of July 1994.  And even up to the month of October 1994, I was still in Bugarama. 

Q.
Did you continue to see Mr. Yussuf Munyakazi regularly in that locality after the 6th of April 1994? 

A.
Yes.  I still saw him, particularly every day at the mosque.  I saw him during morning prayers in the morning, at half past 12, at 3:30 p.m., at 1810 for the evening prayers, and also at 7:30 p.m. at the mosque.  And as I have told you before, whenever I was going to or returning from the mosque, I saw him.  He either went in before or after me. 

Q.
Did you see him on the 7th of April 1994, and if so, under what circumstances? 

A.
I saw him on that day in his residence, because after the night of the 6th of April, on the morning of the 7th, there was a young man known as *********************** who had come from a commune known as Kamembe.  And I had hidden him in my house on the same day.  You can still find traces of a hole that I dug for him to use to ease himself at that time.  


At that time I did not have a job.  I was unemployed.  So I went to Yussuf Munyakazi's house to ask him whether he could help me to feed this man, because he was a Tutsi who was being hunted down in Kamembe.  I did not have food myself, and I could not go just anywhere to ask for food because people could have known that I was hiding someone in my house.  On that day he gave me 2,000 francs, which I used to buy food for the person in my house.  And one week after that, there was a slight disturbance in the area ‑‑ 

Q.
Mr. Witness, in order for us to be very clear, please limit yourself, for the time being, to the 7th of April 1994.  

A.
Very well.  That was the only time that I met with him in his main residence.  

MR. NEKUIE:
Madam President, *********** does not appear to be on the list, and so I would ask the witness, please, to spell the name. 

THE WITNESS:
*******************  And his first name is *************. 

BY MR. NEKUIE:

Q.
Thank you, Mr. Witness.  At what time of the day did you visit Mr. Munyakazi on the 7th? 

A.
It was at about 11 a.m., that is, about one hour before the noon prayer. 

Q.
Thank you.  Did you return to Mr. Munyakazi's residence on that same day? 

A.
That was the only time I visited that residence on that day apart from the times when we met at the mosque.  We had seen each other in the morning for prayers and then at 11 a.m. when I went to ask for food for that Emmanuel that I was hiding in my house and then at midday, 3 p.m., 6 p.m., and 7 p.m. at the mosque. 

Q.
Did you know anyone by the name of ***********************? 

A.
Yes.  As it was, ************** was known to me.  He came to ************* while still young.  He was living in Munyakazi's house.  And it was Munyakazi who brought him up.  It was only after he got married that he left Munyakazi's house and built a small house for himself where he lived with his wife.  So this was somebody who was selling *****.  He had a small store on the road leading to the *****************. 

MADAM PRESIDENT:
Yeah.  This name is not on the spelling list.  And so for the purpose of the court reporters, can you it spell it out for us.  We know the name because we've heard it before.  But we want to have the correct name on record. 

MR. NEKUIE:
Yes, Madam President.  *******************************.  And ************** is spelt *****************************************************.  

BY MR. NEKUIE:

Q.
Mr. Witness, did you see this person after the 6th of April 1994? 

A.
I saw ************** when he was abducted by young Interahamwes.  They passed in front of my house.  There was a period of between 30 to 40 minutes after which I heard a grenade explode.  I was inside my house.  And I came out two to three minutes after that.  


I went to the road to find out what had happened.  And certain people told me that it was a grenade exploding at Munyakazi's place and which had been targeting **************.  That is in Munyakazi's compound.  It was when he was passing in front of my house that I was able to see him, that is, **************. 

Q.
Specifically, which day was that?  On what date?  

A.
That was on the 7th.  Yes, it was on the 7th. 

Q.
Were you able to learn why that grenade exploded in Munyakazi's compound? 

A.
When I asked for information from the people on the road, they told me that the grenade had been thrown because Munyakazi was opposed to those young people killing Musengayire.  So this is based on what the people on the road told me.  So one of the young people became very angry and went around the compound, because there was a banana plantation behind Munyakazi's house.  So this person went behind the house and threw the grenade in from the outside, because Munyakazi was against them killing **************. 

Q.
Can you tell the Trial Chamber why those young people were trying to kill **************.  

A.
The most important reason that we knew about was that Yussuf Munyakazi was against anyone being killed there.  There were young people who were singing on the road and saying that they were going to kill people, even though certain people were against it.  They were even saying that they were going to kill him ‑‑ himself if he continued opposing them.  So that is how they started trying to kill those who were close to him, such as **************.  


There was even an adopted son of his known as Shema who was killed by those young people, because they were trying to avenge themselves, because Munyakazi was preventing them from killing people.  So they said they were going to kill him too, and that is why they started with those who were considered to be close to him. 

Q.
When you say that they were complaining that Munyakazi was preventing them from killing people, which people are you referring to, Mr. Witness? 

A.
I did not quite understand the question. 

Q.
Who are those people you are referring to that the young people wanted to kill?  Can you clarify it, please? 

A.
The Tutsis were the first to be targeted.  And secondly, there were also members of opposition political parties who were targeted.  So those were the two categories of people that were targeted, but the main group was the Tutsi. 

MR. NEKUIE:
Madam President, the name Shema does not appear on our list, so I will spell it.  It is S‑H‑E‑M‑A.  

BY MR. NEKUIE:

Q.
Mr. Witness, when you say that Yussuf Munyakazi was opposed to ******** being killed, do you know what means he used to oppose that killing? 

A.
In Bugarama there was a ‑‑ sort of a self‑defence organisation.  In fact, I was told that it was ******** who asked that he should be killed there at Munyakazi's compound.  But when they arrived at that compound, Munyakazi said that no one should be killed.  So since they had missed ********, they tried to avenge themselves.  And they went and killed Shema, and he was buried later.  I was present during his burial. 

Q.
Was it on the same day that that act of vengeance took place that Shema was killed, on the 


7th of April?

A.
Yes, it was on that same day. 

Q.
And precisely at what time did this incident take place, Mr. Witness? 

A.
It was still before the midday prayer, because it was after we left the prayer that we learned that Shema had been killed.  And it was on that same day at around 3 p.m. that the burial took place. 

Q.
What was the ethnicity of Shema, and what was his relationship with Mr. Munyakazi? 

A.
Shema was a Tutsi, and he was Yussuf Munyakazi's adopted son.  And even after he got married, he was living in one of Munyakazi's houses. 

Q.
Since you said you participated in the burial of Shema, did you get to know whether the people who killed him were under the authority of Mr. Munyakazi? 

A.
Shema was killed by a certain Elier and an Interahamwe known as Noah.  But the truth is that Munyakazi did not have any authority over those two young men. 

Q.
Do you know whether after the 6th of April 1994 Mr. Munyakazi had any authority over any other young people involved in such activities in that locality? 

A.
No.  He did not have any authority over those people. 

Q.
Please clarify the Court as to who were these young people and from whom did they take their orders.  

A.
These were young members of the MRND.  They were also young members of the PDI and of the MDR, practically known from the PL.  But there were also young people from the CDR.  It would be difficult to say that these young people took orders from any particular authority.  And this is because they came from various political parties, and it was, therefore, difficult to ensure any degree of coordination.  Quite apart from any organisations, they obeyed the rules of their various parties.  But when they came together as a group, there was really no one coordinating or organising them. 

Q.
Mr. Witness, do you know where Mr. Tarek Aziz lived at that time? 

A.
Yes.  Tarek Aziz lived in one of Mr. Munyakazi's houses.  He had many tenants.  There was a certain ***********.  I think he was the ******************** of the commune.  


There was a woman known as Zinduna, commonly known as Mama Mwanza, who rented a depot in one of Munyakazi's houses.  There was a certain Martin ‑‑ a certain Martin, a Kanyundo, who also rented a store in one of Munyakazi's houses. 

Q.
Apart from the fact that Tarek Aziz lived in a house belonging to Munyakazi, did you observe any particular relationship between those two people, between the 6th of April and the 17th of July?

A.
Practically none.  There was no special relationship between Tarek Aziz and Munyakazi, because if such a relationship existed, then we would have been able to see them together.  Tarek was a Muslim, and, as I have told you, in the morning and at noon, 3 p.m., and 7 p.m., we usually met at the mosque.  I never saw Tarek in the mosque.  Even outside the mosque I never saw him there.  Whereas, Munyakazi was there at all times for prayers. 

Q.
Mr. Witness, when Munyakazi went to the mosque, whenever you saw him elsewhere, was he in the company of young people? 

A.
Frankly, no, he was not in the company of any young people.  As I have told you, we would have seen those young people, but we never saw them, either on the road or at the mosque.  And when Munyakazi left his house or his first wife's house to go to prayer, he always passed by my house.  I was not always in front of the house to see him, but he always passed by there.  


And during the prayers he was behind me.  And at those times, given that Tarek was a Muslim, if he came to the mosque, he could come in or even stay outside, because the custom was that after prayers people would assemble outside the mosque for about 10 or 15 minutes before dispersing.  So I would have been able to see Tarek on such occasions, or anyone else, if they had been with Munyakazi.
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BY MR. NEKUIE:

Q.
Let me understand you well, Mr. Muslim ‑‑ Mr. Witness.  You say that Tarek Aziz was also a Muslim.  That means he also came to the mosque.  So didn't you see him there with Munyakazi?  

A.
Yes, Tarek was also a Muslim, but he never came to the mosque.  He did not even accompany Munyakazi.  Otherwise I would have been able to see him, as I've told you.  

Q.
Am I to understand, then, that he was not a practicing Muslim; is that what you are telling this Court?  

A.
Yes, he was not a practicing Muslim. 

Q.
But, Mr. Witness, let me point out to you that it would not have been possible for you to see all the Muslims who came to the mosque.  How can you be sure that Tarek was one of those that never came to the mosque?  

A.
After entering the mosque, Muslims sit down.  The Bugarama mosque had two doors.  There was a men's door and a smaller door at the back which was used by people who went to clean themselves.  But there were ‑‑ there was a main entrance, and whilst at it you could see anyone coming in.  It was also possible, for example, for me to come into the mosque late, or during prayers.  But when you were at the mosque, when you were seated, maybe not in the morning, it would be at noon or at 3 p.m., you would see a person at least once.  If you didn't see him in the morning then you could see him at noon or at 3 p.m. or at 6 p.m.  So it was practically impossible for a practicing Muslim to be totally unnoticed for the entire day by those who were praying on that day.  

MADAM PRESIDENT:


I just want to ask a question.  Are you telling this Chamber that the Muslims went to the mosque three times a day, every day?  Is that your ‑‑ is that what you are telling us?  Four times a day, according to you.  

THE WITNESS:


Muslims go to the mosque five times a day.  In the morning at 5 a.m., at 12:30, at 3:30, at 6:10 or 6:15, and then at 7:30.  

MADAM PRESIDENT:


So even Muslims who had regular jobs, they had to leave their jobs five times to go to the mosque; is that what you are saying?  

THE WITNESS:


No, no, it all depends on the location at which you work.  If one works close to the mosque, the rule is that one must go to the mosque.  But if one is far away from the mosque, then one is under no obligation to go to the mosque.  Then you are allowed to pray at the location at which you are.  That is what the obligation is.  

MADAM PRESIDENT:


Thank you. 

BY MR. NEKUIE:

Q.
Mr. Witness, after the 6th of April 1994, Muslims of Bugarama commune, did they continue to discharge their dual ‑‑ their dual duties normally?  

A.
The period following the 6th of April 1994 was a period of great terror, and people could not go about their activities normally.  However, one could see some people, given that in the month of April some people who had already started farming their rice had begun the harvest, because harvest ‑‑ the harvest season runs from April through May to June, and then July.  And then the planting resumes in August.  So what I can say is that this was a period of great terror, and people could not engage in their daily activities normally.  Some of the rice farms were harvested, others were hoisting (sic) their rice as they could, and others did their regular duties as best they could.  

Q.
What category of Muslims do you belong to, Mr. Witness?  Were you a practicing, a truly practicing Muslim?  

A.
Yes, I am a devout Muslim.  Let me say that at the time I was part of the ************ that led the mosque in Bugarama.  I was the ********** of the Bugarama mosque.  

Q.
Can you tell the Trial Chamber, in view of that capacity, what type of Muslim Mr. Munyakazi was?  

A.
Munyakazi was a Muslim like other Muslims.  And then at some point he was a member of the committee in charge of the mosque.  At that time he was indeed a devout or practicing Muslim, like other ‑‑ like others.  

Q.
When you say "like others", please clarify, because you have already mentioned that some Muslims did not go to the mosque and that you did not see them.  I asked you about yourself, and you said you were a practicing Muslim.  Now, what is the distinction to be made between a practicing Muslim and a non‑practicing Muslim?  

A.
A practicing Muslim is the one who upholds the rules proscribed by Islam, that is, the five pillars of Islam, including the five mandatory daily prayers, fasting, a trip to Mecca if possible, believe in one God.  So there are certain material facts that can point to whether a Muslim is practicing or not, including, like I have said, the obligation to have five daily prayers.  So that is how you can determine whether one is a practicing Muslim or not.  Some claim to be Muslims but they don't pray, they do not perform the five prayers, they do not give alms, and what have you.  Those types of persons are not considered to be practicing Muslims, as far as we are concerned.  

Q.
But, Mr. Witness, Madam President has pointed out to you that one was not under an obligation to practice the five daily prayers at the mosque.  How then can you then make a distinction?  Or how could one then know whether or not a Muslim was a practicing Muslim if one were not able to see them at the mosque?  

MADAM PRESIDENT:


No, no, let's correct something.  Madam President ‑‑ this is the one who's not under an obligation to make the five prayers.  I just wanted clarification for him to tell us whether you were obliged to go to the mosque five times a day.  It isn't me who was proposing, I'm not a Muslim so I don't know what is in there.  I just want the records to be clear.  

MR. KAREGYESA:


And, Your Honours, I mean no offence to the witness in this holy month, but of what relevance is this line of questioning?  It's just delaying these proceedings and is of no value whatsoever.  

MR. NEKUIE:


Madam President, I will move on by closing this line of questioning through a very simple question to this witness.  

BY MR. NEKUIE:

Q.
After the 6th of April 1994, Mr. Witness, can you tell this Court the activities members of your Muslim community in Bugarama were involved in?  

A.
I'm not sure I have understood your question, Counsel.  

Q.
Let me make it a little more understandable.  After the 6th of April 1994 ‑‑ and we are in 1994 ‑‑ did you notice that Muslims were involved in a specific activity, or not?  This is the question I wanted to put to you.  

A.
In general terms, Muslims were not involved in any particular kind of activity, except what I told you previously, namely, that they went to the farms, we went to our farms, some to harvest and some to engage in hoisting (sic).  But, as I have also stated, this was a period of terror, and so we committed ourselves to prayer.  It was a difficult time, and all we could do was leave our homes to go and pray, and, for those who had farms, go to the farms and come back a little earlier than they ordinarily would have.  

THE ENGLISH INTERPRETER:


Correction from the interpreter, "sarcler" is to weed, to weed their farms, not to hoist the rice.  Correction from the interpreter.  

BY MR. NEKUIE:

Q.
Now, we will conclude this line of questioning, and let me move on to ask you, Mr. Witness, whether, whenever you had opportunity to see Mr. Munyakazi, he was bearing a weapon or not.  In other words, did you ever see him carrying a weapon?  

A.
No, I never saw him carrying a weapon.  I can support my statement by saying that there was a small group of gendarmes in our city, or at the very heart of our town, at the time.  During security meetings organised by the police boss with leaders of political parties, we had been asked to report anyone who was found bearing weapons.  So when we met, in our capacity as leaders of opposition political parties, if Munyakazi had been seen with any weapon, we would have reported that matter to that small unit of the gendarmerie in Bugarama. 

Q.
Mr. Witness, was that prohibition valid after the 6th of April 1994?  

A.
Yes, it was, after the 6th of April 1994, because this was part of the decisions that had been taken at meetings organised by the administration with chairmen of various political parties.  

Q.
Maybe I need to clarify this question further.  Witness, was it possible to report any such incidents after the 6th of April 1994, mindful of the ongoing prohibition?  

A.
Yes, it was possible because that gendarmerie unit was still in place.  And, as I mentioned earlier, they were located at the very heart of the city and all those who went by could see the unit.  And any observation of activities that were contrary to the decisions of the meetings ‑‑ that were taken by such meetings organised with the inhabitants of Bugarama, as well as other administrative decisions, any breaches of those decisions could be easily reported to that gendarmerie unit.  

Q.
Witness, please describe to this Trial Chamber what Mr. Munyakazi's attire was when you saw him, in general terms.  

A.
Generally speaking, Munyakazi often wore a ‑‑ the ordinary Muslim attire with a cap on his head.  He was the typical Muslim that one could see either at the mosque or elsewhere.  It was very rare to see him in ordinary attire.  Otherwise he would be wearing his normal Muslim attire and his cap, the usual Muslim attire.  

Q.
Was Mr. Munyakazi always dressed in a similar manner after the 6th of April 1994, and throughout the time you saw him thereafter?  

A.
Yes, whenever I saw him throughout that period, he was dressed in the same manner.  

Q.
After the 6th of April 1994, did you have opportunity to notice any movement or any events around Mr. Munyakazi's residence?  

A.
Yes, his residence was some ************* away from mine at an angle where ‑‑ which allowed me to see what was happening at his residence.  In fact, coming out of ********** to my left I was able to always see Munyakazi's residence.  

Q.
Mr. Witness, did you know whether ‑‑ during that period running from the 6th of April 1994 onward, whether any youths assembled or gathered in front of his residence?  

A.
No, not really.  

Q.
How is it, then, Witness, that you can be so sure and make such an assertion?  

A.
I am certain that no such gathering took place because, as I have previously stated, it was impossible for me to spend an entire day within my house.  I had to step out either to visit friends or to go to the mosque, as the case often was.  So whenever I left my home, as one would do when you move ‑‑ step out, you would look left and right, and then move on.  So whenever I left my home, even when I was returning from the mosque, I could cast my eyes.  In fact, from the mosque, coming up, one was able to see ‑‑ to easily see Munyakazi's residence.  So if there were any meetings or gatherings that took place at his home, one would very easily have noticed it.  That is why I am able to make such an assertion.  

MADAM PRESIDENT:


Counsel, I have noticed that you asked two questions ‑‑ when you asked the question, the answers, you say he should give the reason why.  So why don't you ask one question and tell him that in the answer he should say why.  So that will save a bit of time.  Because when he answers, you say, "How can you be so certain?"  He has given you an answer.  Then you ask again for him to tell you why he said it.  So if you ask the question and say that he should give the reason inside the answer, it would save a bit of time. 

MR. NEKUIE:


Thank you, Madam President.  I will attempt to do so.  

BY MR. NEKUIE:

Q.
Mr. Witness, please tell this Trial Chamber whether, from the 6th of April 1994, you saw Mr. Munyakazi with any bodyguard.  

A.
No, I never saw Munyakazi with a bodyguard. 

Q.
Did you hear that during that time Munyakazi had bodyguards?  

A.
No, I never heard mention of that.  

Q.
Did you know the vehicles or the vehicle that Munyakazi owned at the time?  And do you know whether he owned any vehicles, or vehicle?  

A.
Yes, he owned a Hilux vehicle, one vehicle.  

Q.
Did you have opportunity to see him in that vehicle after the 6th of April 1994?  

A.
No, that vehicle was driven by one Zakarie, and the vehicle was used to transport fodder for his cattle.  Otherwise I never saw him in that vehicle anymore the period you have mentioned.  

MR. NEKUIE:


Zakarie is spelt Z‑A‑K‑A‑R‑I‑E ‑‑ I‑E, R‑I‑E.  

BY MR. NEKUIE:

Q.
Now, Mr. Witness, from the 6th of April 1994, did you notice that the said vehicle was used to take youth from Mr. Munyakazi's house?  

A.
No, I never saw that myself.  

Q.
Mr. Witness, it has been your testimony that Mr. Munyakazi objected to the fact that youth wanted to kill ************.  Was that the only case in which Mr. Munyakazi objected to such an execution?  

A.
Yes, as far as I know, ******** is the only case I am familiar with.  But I was told that there were other cases.  Particularly when I went to his home to ask for food for the boys whom I had kept in hiding, I saw a girl whose name was Tamari (phonetic) whose father had just been killed.  And he ‑‑ that girl was at Munyakazi's house.  That is as much as I know.  

Q.
Thank you.  

MR. NEKUIE:  


Madam President, I see that there is increasing impatience on the Bench, and I would like to crave your indulgence for an additional five minutes in closed session to bring all of this to an end.  

MADAM PRESIDENT:


Well, I don't know.  You must have different eyes from that of the rest of the Court.  I don't see the impatience that you are alleging that you see on the Bench.  So, be sure when you make observations they should be correct, Counsel.  And desist from making unnecessary observations.  Thank you.  

MR. NEKUIE:


My apologies, Madam President.  I was simply trying to put in a little bit of humour.  No serious intent on the part of the Defence.  I simply wanted to relax the atmosphere somewhat.  


Allow me, therefore, to apply to conclude my examination‑in‑chief in closed session.  

MADAM PRESIDENT:


We apologise to the audience, but we are moving into closed session, thank you.  You can come back after ‑‑ how many minutes did you say?  Did you say five minutes?  

MR. NEKUIE:


Five minutes, five minutes. 

MADAM PRESIDENT:


So the audience can come back after five minutes, thank you.  


We now move into closed session.  


(At this point in the proceedings, a portion of the transcript [pages 34 to 39] was extracted and sealed under separate cover, as the session was heard in camera)
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(Court resumed at 1500H) 

MADAM PRESIDENT:


Can you open the curtains.  


We are in open session so the curtains should be open.  


Yes, Prosecution, can you continue with your cross, please. 

BY MR. KAREGYESA:

Q.
Witness, on several occasions this morning you used the euphemism "great terror", and I quote, in describing the events in your locality after the 6th of April 1994.  Now, it's the case, isn't it, that by great terror you meant the targeting, killing of Tutsi civilians and the plunder of their property? 

A.
Yes, indeed.  That period was a period of great agitation.  You will recall that the head of state had just been killed.  The civil service had been virtually crippled, which meant that there was nobody to protect the population.  That is why I spoke about a period of great terror, because everybody was agitated. 

Q.
But more specifically, Witness, and please listen to the question and answer the way it is being framed:  The great terror involved the targeted killing of Tutsi civilians and the plundering of their property, isn't it?

MR. NEKUIE:  


I'm sorry to interrupt you, Prosecutor.  Our client has a problem with the headsets.  He is not able to follow the proceedings.  

MADAM PRESIDENT:


Can you change his headsets.  

THE ENGLISH INTERPRETER:


Apologies from the Kinyarwanda booth.  The colleague from the Kinyarwanda booth says there was a problem. 

MR. NEKUIE:


Please, can you assist.  

MADAM PRESIDENT: 


Mr. Munyakazi, can you hear us now?  Put your headset back.  Can you hear us?  Well, he's not wearing his headset.


Can you hear me now, Mr. Munyakazi? 

THE WITNESS: 

Oui.

MADAM PRESIDENT:  


Oui.  Okay.  

BY MR. KAREGYESA:

Q.
Witness, I will repeat the question for the benefit of the Accused.  


The great terror you referred to this morning involved the targeted killing of Tutsi civilians and the plundering of their property, isn't it? 

A.
Yes, the great terror targeted the Tutsis, but it also targeted Hutus who were in the opposition.  It's not only the Tutsis who were targeted. 

Q.
And by "opposition" you'd mean those who opposed the MRND, isn't it? 

A.
Yes, indeed.  

Q.
And on a number of occasions, again this morning, you used the euphemism "young people".  Now, isn't it the case, Witness, that the young people you are referring to were the party militia of the MRND and associated parties? 

A.
I was not referring exclusively to members of the youth wing of the parties or their affiliated parties.  I was referring to the youth wing of other parties who were involved in the movement, since there were others. 

Q.
Let's get it straight.  The MRND had a youth wing, didn't it?  Yes or no. 

A.
Yes. 

Q.
And that youth wing was known as the Interahamwe, isn't it? 

A.
Yes. 

Q.
In fact, to use your own words, you said ******** was abducted from his house by Interahamwes, isn't it? 

A.
Yes. 

Q.
And, similarly, the CDR had a youth wing called the Impuzamugambi, isn't it? 

A.
It was the members of the CDR that were called Impuzamugambi.  The members, not the youth wing. 

Q.
And what was the youth wing of the CDR called? 

A.
They didn't have any name as such. 

Q.
It's also true, Witness, isn't it, that the MDR had a youth wing? 

A.
Yes, MDR had a youth wing called the JDR ‑‑ JDR. 

Q.
You've also told the Court this morning that your own party, the PDI, had a youth wing? 

A.
Yes, they were called the JDI. 

Q.
And it's your evidence that the youth wing of all these parties indulged in the great terror, i.e., the killing of Tutsi civilians and plunder of their property? 

A.
Yes.  

Q.
And it would also be correct, Witness, that the Interahamwe youth, the MRND youth wing, was associated with the Accused, Yussuf Munyakazi? 

A.
I told you that that youth wing had no links at all with Yussuf Munyakazi. 

Q.
Now, whilst you were unemployed you gave us one of your activities monitoring the activities of the MRND on behalf of your party; is that correct? 

A.
(By order of the Court, this portion of the transcript has been extracted and kept under separate cover) 

Q.
And as an active member of the opposition who monitored the activities of the MRND, you would have known or learnt of the acts of thuggery committed by the MRND‑Interahamwe both prior to and after 6th of April 1994, isn't it?  

MADAM PRESIDENT:


Before the witness answers, I would like to place the answer to the last question under seal because he was talking about his position in the party.  We will extract it from the record and place it under seal.  


So now you can answer the question that was just put.  

THE WITNESS:


Please, remind me of your question. 

BY MR. KAREGYESA:

Q.
Well, basically, as an active monitor from the opposition of the activities of the party in government, the MRND, you would have learnt or otherwise known of acts of thuggery committed by the MRND‑Interahamwe both prior to and after 6th of April 1994, isn't it? 

A.
Yes, acts of thuggery, which we got to know about prior to 6th of April.  And others we got to know after the 6th of April. 

Q.
I'll take you to 1993, for example.  Following the murder of an MDR activist by Yussuf Munyakazi and his Interahamwe, Yussuf Munyakazi was arrested and imprisoned in Kamembe for two days; do you recall that incident? 

MR. NEKUIE:


Madam President, I'd like to object to this question.  The Prosecutor said 1993, following the killing of a person by Yussuf Munyakazi and others.  I don't know where he got that from, because it does not flow from the examination‑in‑chief.  If the Prosecutor wants to ask this kind of question, particularly since it was not in the examination‑in‑chief, then he has to formulate it differently. 

MR. KAREGYESA:


Your Honour, this question arises out of evidence that was put before this Chamber through Prosecution witness ********. 

MR. NEKUIE:


Madam President, it was not exactly in that manner that the witness presented that incident.  I'm referring to the transcripts and I can say to the Prosecutor that that is not the way it was put.  It was not a killing perpetrated by Mr. Munyakazi.  It's not in the evidence.  

MR. KAREGYESA:


Your Honours, you'll find it in the transcripts of Friday, April 24th 2009, on pages 2 and 3.  And counsel is basically misrepresenting what the Prosecution witness said.  If indeed it is wrong, this witness, if he knows, will advise us accordingly.  

MADAM PRESIDENT:


The Chamber overrules the question.  So you can answer the question.  

MR. KAREGYESA:


Most obliged, Your Honours.  

BY MR. KAREGYESA: 

Q.
So, Witness, was the arrest and imprisonment of Yussuf Munyakazi in 1993 subsequent to a rally in Nyakabuye brought to your notice? 

A.
No. 

Q.
And are you aware that as result of his imprisonment, the Interahamwe militia in Bugarama, where you resided rioted and staged roadblocks in and around Bugarama and were harassing civilians until Munyakazi was released? 

A.
To my knowledge, no, I'm not aware of this act. 

Q.
Well, as an active monitor of MRND activities, Witness, did you learn or otherwise know of 


Munyakazi's visit, together with Tarek Aziz, to President Habyarimana in Kigali in 1993? 

A.
No, I did not hear about this visit. 

Q.
And it would be the case, Witness, that you actually never denounced the acts of thuggery committed by the MRND youth wing prior to or after 6th of April 1994? 

A.
Yes, indeed we did not denounce it because we didn't know.  If we had known that such acts had been perpetrated, we would have denounced them. 

Q.
In fact, Witness, you chose not to denounce them because you sympathised with that thuggery, didn't you? 

A.
No, I cannot accept something that I've neither heard nor seen.  I do not agree with his acts but you cannot get me to admit before you what I did not see or hear. 

Q.
So it would be your case, Witness, therefore, that to your knowledge, the Interahamwe militia in Bugarama never committed acts of thuggery prior to or after 6th of April 1994? 

A.
Yes, I did not see or hear about such acts.  

Q.
And the reason you chose not to see or hear such acts is because the Accused was and remains your friend? 

A.
No, he is not my friend.  He was never my friend, apart from the fact that he was an elderly man living in the locality in which I lived. 

Q.
In fact, not only was he your friend, he helped you with handouts of food and money, as you have told this Court this morning with respect to the incident of 7th of April 1994.

A.
No, he used not to give me money.  He gave me money on those days I went to see him to ask him to assist me feed the young boys I was hiding.  He also assisted me to transport them from 


Bugarama to Kamembe, in his house, when there was a bit of calm restored.  Beyond that, he never gave me any money. 

Q.
Witness, you've talked of a great terror of targeted killings and plunder of property.  Yet, you've only told us in your testimony in‑chief this morning of two incidents:  One involving the grenade attack on ******** and the other involving the murder of Shema.  Is that all you learned during the great terror as you called it? 

A.
Yes.  Well, this I did not hear, I saw.  But I also heard other ‑‑ about a woman who was killed in a church, but I did not witness that.  There was another one who was killed at 4‑500 metres from my house, but I didn't know who killed her.  

Q.
You referred this morning to someone who'd hidden at your house.  I don't want you to mention the name for fear of disclosing the identity, but you are aware that that person was abducted and killed by Abed Bizimana and Mapatalo, Saidi, at a roadblock, aren't you? 

A.
No, I didn't say that.  What I told you is that the person I was hiding, I sent him away a week later.  And in 1994‑1995, he was a member of the Rwandan patriotic army.  He was a soldier.  In 1997, he came back to Bugarama to look for me and to thank me, but he did not find me.  He died of a natural death in Kamembe in 1997‑1999.  In 1998‑1999, sorry. 

Q.
Witness, in fact, that person was killed and one Bizimana, Abed, who appears on the list of names at number 4, and Mapatalo, Saidi, at number 5, were charged and convicted with his murder.  So is it your suggestion that this deceased person is still alive? 

A.
(By order of the Court, this name has been extracted and kept under separate cover) I sent him all the way to his house.  When I came back from **************, I was told that (By order of the Court, this name has been extracted and kept under separate cover) came back to look for me to thank me.  Unless this is another (By order of the Court, this name has been extracted and kept under separate cover) that I do not know.  But the (By order of the Court, this name has been extracted and kept under separate cover) of Kamembe, it's a place called Gatandara, where they have tea plantations.  Close to his house there are tea plantations. 

MR. KAREGYESA: 


Your Honours, if that name which appears on the list of names at number 2 could be placed under seal, because it was referred to in closed session, and the witness, despite my advice, has divulged the name in open session.  

BY MR. KAREGYESA: 

Q.
Witness, I will take you to the 16th of April 1994.  Do you recall where you were on that day? 

MADAM PRESIDENT:


I'm trying to get the name on the realtime.  I'm not seeing where it's mentioned there so we can extract it.  

MR. KAREGYESA:


The name, Your Honours ‑‑   

MADAM PRESIDENT:


No, I can't ‑‑

MR. KAREGYESA:


‑‑ it is number 2.  

MADAM PRESIDENT:


It is number 2, but it's not in the realtime.  Number 2 will be removed from the records and placed under seal. 

MR. KAREGYESA:


Much obliged.  

BY MR. KAREGYESA: 

Q.
Please, answer the question regarding your whereabouts on 16th of April 1994. 

A.
I was at Bugarama. 

Q.
And what did you do on that day? 

A.
I cannot recall exactly what I did on that day.  

Q.
So you probably went to the mosque five times on that day but you don't recall? 

A.
Yes.  

Q.
Did you on that day or subsequently thereafter learn of an attack against Tutsis civilians and Hutu opposition members at the CIMERWA factory.  

A.
No, I did not hear that.  

Q.
Now, as a person who ********* near CIMERWA in Muganza, were you aware that the president of the Interahamwe for the Muganza area was Martin Harorerimana?

MR. KAREGYESA: 


The name, Your Honours, appears at number 7. 

THE WITNESS:


I wouldn't know the leader of the Interahamwe at the secteur level because there were several secteurs.  Secondly, this was a body that was below the one I was leading.  So I wouldn't know the leaders of the Interahamwe, and party leaders at the secteur level.  

BY MR. KAREGYESA: 

Q.
So you would only know the leaders at préfectoral level, I assume?  

MADAM PRESIDENT:


Counsel, can you please speak into the microphone because they keep complaining that they can't hear you. 

BY MR. KAREGYESA: 

Q.
Witness, the question was whether you knew the leaders at the commune level rather than the préfecture level? 

A.
That is exactly so. 

Q.
And you would agree with me that the president at the commune level was Job Mabwire? 

A.
Yes, I agree with you. 
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BY MR. KAREGYESA:

Q.
And vice president was Chief Munyakazi, wasn't it, at the commune level?  

A.
No.  No.  His vice president was Munyakayanza Theobali (phonetic) in the bar.  He was a primary schoolteacher at Nzahaha.

Q.
And I would also like to put it to you that Yussuf Munyakazi was the President of MRND.  

A.
At the secteur level, no. 

Q.
And I'd also like to put it to you that Thomas Mugunda was the President of the Interahamwe in Muhehwe secteur.  

MR. KAREGYESA:


It appears, Your Honours, that that's No. 15 on the list of proper nouns.  

THE WITNESS:


I have no information on that, particularly when we are talking about secteur and cellule levels.  These were really ‑‑ these were levels that were lower than the level at which I operated.  And I wouldn't know the leaders at those levels.  I knew most of the leaders at the commune levels.  

BY MR. KAREGYESA:

Q.
But you did know who Thomas Mugunda was, didn't you?  

A.
Thomas Mugunda, I did not even know him.

Q.
But you knew, Nduti (phonetic) Athanase, alias, Tarek Aziz, didn't you?  

A.
Yes, I knew Tarek Aziz.  And I told you the circumstances under which I got to know him.  And then Mugunda lived in the *********************, in the same secteur in which I lived.

Q.
So is it your evidence now that you know Thomas Mugunda because he lived in the same secteur?  

A.
No, not Thomas Mugunda, Tarek Aziz.   He is the one I lived in the ************* with.  And I've told you the circumstances under which I got to know him.  I got to know him during an exam we were taking together.  He was also registrar of canton court.  And then we lived in the ***********.  But Mugunda is someone I did not know, particularly since I did not go to the Muhehwe secteur often.

Q.
And you'd know ‑‑ you'd have known that Tarek Aziz received his military training and 


rank of corporal at the ESO in Butare, wouldn't you? 

A.
I did not know his precise rank, but I know that he went to the ESO because we did the first test together, both at the level of the province and at the NCO school itself.  We did the test together and I left him there because he had the means to stay in Butare while waiting for the results, while I returned to Bugarama.  So he was successful and he was recruited as an uncommissioned officer.  

Q.
And it's also true, Witness, isn't it, that Tarek Aziz was the coordinator of the 


Bugarama Interahamwe under Munyakazi? 

A.
To say that Tarek Aziz was the coordinator of the Interahamwe, well, I cannot know about that because I was not a member of that organisation.  But, to say that he was under the authority of Yussuf Munyakazi, I never saw them together; I never saw them in a meeting together.  I never saw Tarek Aziz or his friends in the company of Munyakazi, so it is difficult for me to say that he was under the authority of Munyakazi.  

Q.
You are aware, though, that he was an employee of CAVECUVI, aren't you?  

A.
Yes, he was an employee of CAVECUVI, but he was a seasonal worker.  He only worked there during the harvest time.  But, apart from that, he was also a farmer.  

Q.
And he also was a resident in one of Yussuf Munyakazi's houses, wasn't he? 

A.
Yes.  He lived as a tenant in one of his houses.  And I ‑‑ as I have already said, there were other tenants there.  I mentioned Mabawenza (phonetic), Zinduna, and another agricultural engineer called ***********.  They lived in the same building but in different rooms.  

Q.
And it would also be true, Witness, that Thomas Mugunda and Tarek Aziz, in conjunction with Yussuf Munyakazi, were responsible for the great terror in Bugarama and beyond during the months of April to May of 1994.  

A.
Please kindly repeat the question.

Q.
I'm suggesting to you, Witness, that Yussuf Munyakazi, in conjunction with Tarek Aziz and Thomas Mugunda, was responsible for the great terror in Bugarama and beyond during the months of April and May 1994.   

A.
No, because those who caused greater terror to us were the young people from all the various political parties who were circulating in the streets here and there.  So, to say that it was Munyakazi, Tarek Aziz and Mugunda who were responsible for that terror, is really incorrect.  

MR. KAREGYESA:
I have no further questions for this witness, Your Honours.  

MR. NEKUIE:  

Just a few points of clarification, Madam President. 

RE‑EXAMINATION  

BY MR. NEKUIE:  

Q.
Mr. Witness, can you please give us the specific date at which you were accused of embezzlement.  Was it in November 1993 or November '92?  

A.
It was in ******************.  

Q.
Did you go through a trial following your imprisonment? 

A.
Yes, I was tried in the court of first instance in ***********.  I was sentenced to prison and I lodged an appeal and ‑‑ in February, and I believe it was the 15th I was acquitted, and I left the prison.  

Q.
Let us be specific.  When you say that you were acquitted by the appeals court, does it mean that it found you not guilty?  

A.
The appeals court found me not guilty.  

Q.
Thank you, Mr. Witness.  

Mr. Witness, in an answer to the Prosecutor's questions on Mr. Job Mabwire, you said that 

Job Mabwire was the president, but you were not specific.  Was he the president of the MRND of your commune, or the president of what ‑‑ or of the Interahamwes?  

A.
Job Mabwire was the president of the MRND.  He had just replaced 


Bourgmestre Vénuste Gatabazi, because a law had been passed to the effect that the heads of administrative units should not be at the same time leaders of political parties.  

So, following that decision, the MRND organised elections and Job Mabwire was elected as president of the MRND.  And I would like to point out that he was also the 

board chairman of the bank in which I worked.  

Q.
Very well.  Mr. Witness, can you tell the Court the distance between your house and Mr. Munyakazi's house, where Tarek Aziz lived?  

A.
It was about ************ distance between my house and Yussuf Munyakazi's house.  

Q.
Maybe I was not sufficiently clear.  I wanted to know the distance from the residence of Tarek Aziz to your own house.  

A.
Well, that is about the distance that I indicated, because he lived in one of Munyakazi's houses.  

Q.
Last question:  Did you observe or hear it being said that Tarek Aziz ‑‑ between the period of 


April to July 1994, did he assemble young people at that location? 

A.
I tried to answer that question before by saying that if there were any meetings there, I would have been able to observe them, because, as I have said, if you were going out or coming in to my residence, it was possible to observe everything that happened on the road.  And 


Munyakazi's residence was by the roadside, and I was ‑‑ when I was in ***********, it was easy to see the front yard of Munyakazi.

Q.
Thank you, Mr. Witness, for those answers.  

MR. NEKUIE: 

And, Madam President, I have no further questions.  But I would like to pray the Trial Chamber to grant the witness permission to meet with Mr. Munyakazi after his testimony.  

MADAM PRESIDENT: 

That request should be made by the witness himself if he wants to see Mr. Munyakazi.  

However, Witness, I have just two questions to ask you.  


The first question is:  Witness, the MRND was the party in power in Rwanda at the time.  Was it the custom for them to invite opposition members to their meetings, especially leaders of opposing parties?  

THE WITNESS:


(By order of the Court, this portion of the transcript has been extracted and kept under separate cover)

MADAM PRESIDENT: 

That answer will be placed again under seal.  I was careful not to mention what your position was.

Second question:  Do you know who threw the hand grenade into the room that ******** was kept in, in Munyakazi's house?  

THE WITNESS: 

As I've told you, when the grenade exploded, I was inside my house, but two or three minutes thereafter, I went out to the road and met some people and I asked them where the explosion had taken place.  And they told me that it happened at the back of Munyakazi's house.  And those who were on the road said it was Ellier (phonetic) who had thrown the grenade from the back of the compound.  

MADAM PRESIDENT: 

Thank you, Witness.  

We've now come to the end of your evidence before this Court.  We thank you very much for coming to give evidence.  We wish you a safe trip back to your destination.  And we ask you not to discuss your testimony with anyone.  Thank you.

(Witness excused)
MADAM PRESIDENT:

I hope the second witness is ready.  

MR. NEKUIE:  

Yes.  But, Madam President, the request that I made actually came from the witness.  I was simply transmitting the message.  And the Bench doesn't seem to have taken a decision on that. 

MADAM PRESIDENT: 

Yes.  We forgot.  Normally, we don't refuse witnesses from seeing the accused person after their testimony, but it is for them to arrange with the witness unit.  So there's ‑‑ we don't oppose ‑‑ we don't have any objection to his talking to Munyakazi, so you should just arrange with him.  You can arrange to get the witness to see Munyakazi after we finish in court.  


Before the second witness is brought in, can we have his PIS or her PIS, whoever.  

(Witness entered courtroom)

MADAM PRESIDENT: 

Good afternoon, Witness.  You will be referred to in this trial as MEBU.  You are expected to tell the truth and the registry will now take your solemn declaration. 

(Declaration made by Witness MEBU in Kinyarwanda) 

MADAM PRESIDENT: 

Witness, you have a sheet of paper in front of you.  Look at it, and if it is correct you can append your signature to it.  

MR. MWAIKUSA:  

Excuse me, Your Honour.  I think the witness has already signed, so it's just confirming whether that is his signature. 

MADAM PRESIDENT: 

Witness, is that your signature?  Did you sign that document?  

THE WITNESS: 

Yes, it's my signature.

MADAM PRESIDENT:

Mr. Matemanga.  

MR. MATEMANGA:

D. 8. 

MADAM PRESIDENT: 

Under seal.

(Exhibit No. D. 8 admitted, under seal)

MADAM PRESIDENT:
Yes.

WITNESS MEBU,

first having been duly sworn,

testified as follows:
EXAMINATION‑IN‑CHIEF
BY MR. NEKUIE:

Q.
Witness, good afternoon.  

A.
Good afternoon, Counsel.  

MR. NEKUIE:
Now, at the beginning, I would pray, Your Honours, that we start ‑‑ we start with closed session until after I am through with a few ‑‑ a few earlier questions.  

MADAM PRESIDENT: 

Okay.  


The Court will move into closed session.  For how many minutes?  For the rest of the evening?  

MR. NEKUIE:
No, not for the rest of the evening.  It could be up to ten minutes, perhaps 

MADAM PRESIDENT: 

For ten minutes.  
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BY MR. MWAIKUSA:

Q.
Now, Witness, did you know Yussuf Munyakazi?  

A.
I know him.  

Q.
Since when did you start knowing him?  

A.
I've known him ever since I was 10 years old.  

Q.
Do you know what he was doing?  

A.
He was a farmer, and he was somebody who was dedicated to prayer.  He carried out a lot of duties in the area of his religion.  

Q.
What religion was that?  

A.
He was a Muslim.  

BY MR. MWAIKUSA:

Q.
And in April 1994, where were you, Witness?  

A.
I was in Bugarama.  

Q.
And were you continuing with your work, your regular work? 

A.
Yes, I continued doing the same work.  

Q.
And, Witness, can you recall that once ‑‑ Yussuf Munyakazi once sent you to ferry some people ‑‑ 

MR. KAREGYESA:
Your Honours, this is a leading question.  

MR. MWAIKUSA:
I'll rephrase it, Your Honour.  

BY MR. MWAIKUSA:

Q.
Do you recall ‑‑ can you recall whether Yussuf Munyakazi ever gave you any assignment?  

A.
Regarding an assignment, he called me to his house and he told me that he had some people in Kamembe and that I had to go and transport them.  And I told him, "Listen, I'm a *********, and if you want me to go and fetch those people, you have to pay me." And he said, "There is no problem, go ahead and I'll pay you upon your return."  So I left the parking lot.  I left and I went to Kamembe.  


When I arrived Kamembe ‑‑ 

Q.
Just a minute.  Witness, wait for questions to ‑‑ to ‑‑ to lead your explanations.  


So you said you left for Kamembe.  Now, did you bring those people?  

A.
No, I was not able to bring them back.  

Q.
Why not? 

A.
It was for the following reason:  I reached a point known as Gatandara, and I found that there was a roadblock there, and I realised that some people had just been killed at that roadblock.  So I was afraid to go and fetch those people because they might be killed on the way.  

I returned to Yussuf Munyakazi's house in Bugarama.  I explained to him what had happened and asked him to pay me, but he said he could not pay me given that I had not brought back the people that he had asked me to fetch.  

Q.
Now, Witness, could you tell the Court why you thought ‑‑ or, you feared that those people could be killed?  

A.
I was afraid because the road that I used frequently was littered with roadblocks.  And in 


Kibungo roadblock I paid a little money and crossed.  But this other roadblock wanted me to pay 5,000 francs before I passed.  And I realised that there were many dead bodies lying on the ground, so I was afraid that the people I was going to fetch could be killed while in the minibus.  

Q.
Now, Witness, you were afraid that these people would be killed.  What about yourself?  Were you not afraid that you would be killed as well?  

A.
No, I was not afraid, because I was used to those killers.  I paid them regular amounts of money on the road.  

Q.
Now, this incident, Witness, occurred when?  Do you remember which month?  

A.
It was in April.

Q.
In April of which year? 

A.
Ninety-four.  

Q.
Now, it's common knowledge that in 1994 the president of Rwanda died.  Now, this incident occurred when?  Was it before or after the death?  

A.
After the death of the president.  

Q.
Now, let's go back to the incident you said in the roadblocks.  You said at the roadblocks you would pay money and then be allowed to pass.  


So are you suggesting that you were paying money so that your life would be spared?  

A.
The people manning the roadblocks needed money.  They insisted on money being given to them, because when you reach the roadblock, they asked you to pay them some money.  And given the prevailing situation, we had no choice but to give them that money.  

Q.
Witness, it is also common knowledge that during that month many people were killed in Rwanda.  


Now, what kind ‑‑ how do you describe the people who are targeted by the killings, the people who were being killed?  

A.
People from all ethnic groups were killed.  Hutus and Tutsis, they were all targeted.  All those who were in the opposition were targeted.  

Q.
So it's ‑‑ all those who were in the opposition, whether Hutu or Tutsi, were they the targets of the killing?  

A.
Yes.  

Q.
Now, back to those people whom you feared to take because you were afraid that they might get killed.  Were they in the opposition?  

A.
Those people came from Kigali.  He asked me to go and get them.  I don't know if he was a member of the opposition.  All I know is that these were friends of Munyakazi; that's all.  

Q.
What was their ethnic origin? 

A.
I was able to identify one woman who was a neighbour, a woman called Nasoro.  From her looks, I must say she was a Tutsi.  She was the only one I was able to speak to.  I was not able to see the three others.  

Q.
So you spoke to her and said ‑‑ what did you say to her?  

A.
It was rather the younger sister of Nasoro.  I told her that the old man, Munyakazi, has asked me to come and fetch them.  But the way I saw the situation on the Gatandara road, I was afraid to take them.  I advised them to stay where they were.  And I told her that I was going to tell Munyakazi and explain the situation to him.  

Q.
Okay.  So you did not fetch them to Bugarama.  Now, from your knowledge, subsequently, did they finally come to Bugarama or not? 

A.
Yes.  After two days, I went to pray.  And since Nasoro lived close to the mosque, I was able to see these people at Nasoro's place.  I saw the younger brother.  I was able to see 


Nasoro's younger brother was staying at Nasoro's place.  

Q.
Do you know how they finally managed to get to Bugarama, or who brought them? 

A.
No, I did not seek to know who finally brought them.  

Q.
Now, on 6th April 1994, President Habyarimana died.  Can you recall what happened the following days immediately after that day, what happened in Bugarama?  

A.
Following the death of President Habyarimana, the young people who smoked hemp got together and started moving around on the streets.  They looted CAVECUVI cooperative, and then moved on to the rice shelling factory and looted everything that was in there.  

In the morning, after prayers, they took Yussuf Munyakazi's son, called Shema, and killed him.  They went into Yussuf Munyakazi's house and threw a grenade into the house, killing expats..  

Q.
Okay.  From ‑‑ did ‑‑ did ‑‑ was anyone kill ‑‑ 

A.
He was seriously wounded.  But, fortunately, Munyakazi took him to the hospital.  No, no one died.  

Q.
Now ‑‑ 

A.
But ******** was seriously wounded.  

Q.
Now, you've spoken about these young people who went into the streets and looted and killed.  From your knowledge, did they have a leader who led them ‑‑ 

A.
No, they did not have a leader.  

Q.
Were they identified as belonging to a particular political party?  

A.
Some of them were members of the MDR, some PL, and others MRND.  They were from all parties.  

Q.
Now, do you recall that some of these youths were subsequently ever arrested or charged in court or punished?  

A.
Yes.  They were arrested and detained.  Some of them have been put in prison, and others released to go home.

Q.
Do you remember the names of some of these who were subsequently in prison or still serving?  Do you remember some names?  

A.
I recall Muhumba, for example, Damiyani, Mohammed, one Lundi.

Q.
Okay.  Now, can you tell ‑‑ 

MR. MWAIKUSA:
Your Honours, the names:  Damiyani is number 1, Lundi is number 8, Mohammed is number 9, Muhumba number 10.  

BY MR. MWAIKUSA:

Q.
Now, can you tell what political parties these belonged to; Damiyani, for example? 

A.
Damiyani was a member of PL, Muhumba as well.  Damiyani was a member of the PL. 

Q.
And what about Lundi? 

A.
Muhumba was a member of the PL as well.  Mohammed was a member of the MRND.  

Q.
And Lundi? 

A.
Lundi was a member of the MDR.  

Q.
Now, these young people who filled the streets in Bugarama, as you say, after 6th April 1994, did they ever do similar things before, before April 1994?  

A.
Prior to the death of Habyarimana, no.  

Q.
Witness, do you recall seeing or hearing about any military training of the MRND youths in Bugarama?  

A.
I'm not aware of these training sessions.  These training sessions never took place.  

Q.
What makes you so sure that these trainings never took place?  

A.
(By order of the Court, this portion of the transcript has been extracted and kept under separate cover)
MADAM PRESIDENT: 

That answer will be placed under seal and extracted from the records.

MR. MWAIKUSA:

Much obliged.

MADM PRESIDENT:

Witness, you have to be careful not to reveal your identity when you are answering questions, please.  

BY MR. MWAIKUSA:

Q.
Is it true, Witness ‑‑ well, just one more question about ‑‑ about the ‑‑ about the ‑‑ about the military training.  I'm referring to the period 1993 and 1994.  That's when I was asking you whether there was any military training in Bugarama.  

Your answer remains ‑‑ still remains no, or not?  

A.
No training session took place, not even in 1993.  

Q.
Is it true or not, Witness, that Yussuf Munyakazi was the one who was leader of these 


young people you have referred to? 

A.
That is not true.  That is a lie.  

Q.
Finally, Witness, where do you live now? 

A.
I live in *************************.  

Q.
Since when? 

A.
Since ****** I've been a refugee in **********.  

MR. MWAIKUSA:
Your Honour, this ‑‑ this is ‑‑ I'm going now to the last part of my questioning, and I'll ask that we go in closed session again.  

MADAM PRESIDENT: 

We will now move into closed session.  


But please could you organise your work so that when we're in closed, we finish with all the closed, when we go to open, we continue with open.  We shouldn't start with closed and go back and come back again.  

MR. MWAIKUSA:
Much obliged, Your Honour.  

MADAM PRESIDENT: 

Yes.  Thank you.  

BY MR. MWAIKUSA:

Q.
Now, Witness ‑‑ 
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