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P R O C E E D I N G S
MADAM PRESIDENT:
The Court is in session.  Ladies and gentlemen, good morning.  

Yesterday when we adjourned we were examining in-chief the witness. 

Counsel for the Prosecution, could you please call in your witness unless there is an objection.  Very well then.  Please bring in the witness.  

Good morning, Witness YAT.  We wish to remind you that you are still testifying under oath and counsel for the Prosecution will proceed with examination-in-chief.  

Counsel for the Prosecution you have the floor. 

MS. ALEXIS:
Thank you very much, Madam President, Your Honours.
WITNESS YAT
EXAMINATION-IN-CHIEF (continued)
BY MS. ALEXIS:

Q.
Good morning, Witness YAT. 

A.
(No interpretation)
Q.
I just have a few more questions for you.  The meeting you spoke of which you attended on the 10th of April 1994, can you tell us where did this meeting take place?

A.
The first meeting was held in the parish in the priests' building.

Q.
And, Witness, you spoke of ethnic tensions amongst the priesthood before April 1994.  Can you tell us, aside from ethnic tensions in the priesthood, whether there were ethnic tensions in other secteurs of your commune?

A.
Yes, in other secteurs of the commune we observed ethnic tensions amongst teachers.

Q.
And, Witness YAT, can you give this Court an example of ethnic tensions amongst teachers?

A.
There was a Tutsi teacher called Myriam Mukandagano (phonetic), and inspector Aloys Uwoyiremeye, wanted to invite her from -- to transfer her from Nyange school to another one.  The priests had a role in this particular measure because the school was under the authority of the priests.

Q.
Which priest are you speaking of, Witness?

MR. POGNON:
Objection.

MADAM PRESIDENT:
Yes, Counsel Pognon. 

MR. POGNON:
The witness said the church was under the authority of the priests.  The question "Which priest are you referring", I don't know if we should make mention of a priest or priests since the mention was made of priests.

MADAM PRESIDENT:
Counsel for the Prosecution, could you please clarify your question or rephrase it.

MS. ALEXIS:
Madam President, I don't know if perhaps it is the translation, but I heard "priest".  Perhaps I can just ask the question again.  Obliged. 

BY MS. ALEXIS:

Q.
Can you tell us, Witness, aside from the inspector, was there any other person involved in this incident with Myriam?

A.
Apart from the inspector, there was someone else who had a say in this incident, it was Kayishema, Fulgence.  Even though he was police inspector, he was involved in those issues concerning teachers because before then he had been a teacher and a headmaster.  There was also the role of priest, not (unintelligible) Seromba because in Rwanda, there are schools under the authority of the church and they work in collaboration with teachers -- with the parents and the states.  They use the salaries of teachers and provide materials, so that school was under the authority of Catholic priests, that is why I said that Seromba had a role to play in that incident concerning Myriam.

Q.
Can you tell us, Witness, what was the role played by Father Seromba in that incident?

A.
For those who know the Nyange school, that school centre is very close to Myriam's house, but since Tutsis were not allowed in that centre, they wanted to transfer Myriam, but many parents were against that transfer, and that is why they counteracted that measure.

Q.
What was the ethnicity of Myriam?

A.
She was Tutsi. 

MS. ALEXIS:
And, Madam President, I have one more question.  It is a question I had asked yesterday, the answer which proved to be of (unintelligible) that did not permit us to have it in open session.  I would therefore ask the leave of the Court, if my friends on the other side have no objections, if we can go into closed session for that one question.  I intend to ask the witness to look at some photographs and thereafter the one question.  It was a question that I tried to ask the witness yesterday that I had envisaged would not -- the details of his identity would not become evident, but his answer was such that it was.

MADAM PRESIDENT:
Does the Defence wish to object?  

MR. POGNON:
No.

MADAM PRESIDENT:
Very well.  We will go into a closed session.  We crave the indulgence of the public, but it certainly will not be long.  
(At this point in the proceedings, a portion of the transcript [page 4] was extracted and sealed under separate cover, as the session was heard in camera)
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MADAM PRESIDENT:
We are now in open session. 

Counsel for the Prosecution, please proceed. 

MS. ALEXIS:
Thank you very much.  Madam President, I would ask the registry if the -- if a photograph which was entered as Prosecution Exhibit 3-21 be shown to the witness after the witness walks to the area.

MADAM PRESIDENT:
Please, draw the curtain to enable the witness to come closer to the overhead projector. 

MS. ALEXIS:
Thank you, Madam President. 

Might the witness be permitted to leave his seat and walk towards the overhead projector please?
MADAM PRESIDENT:
Yes, Witness, please go closer to the overhead projector. 

THE WITNESS:
I can very well see this photograph. 

BY MS. ALEXIS:

Q.
Very well, Witness.  Witness, can you tell us what is depicted on that photograph?

A.
I can see part of Nyange church on this photograph.  It is, indeed, the side of the church you get to when you arrive from the main road.

Q.
And can you give us any indications, if you can, Witness, of how you are able to see that that is Nyange church?

A.
What makes me think so is, first of all, the main door -- it is the entrance to which you get into the church from the statue of the Virgin Mary.  The other indication is that next to the bell tower, I believe, are three columns and below those columns there is a structure that does not look like the others.  That was where the year the church was built was inscribed.

Q.
Can you -- is what you have been telling us about the structure where the year has been inscribed, is it visible on that photograph?

A.
For anyone who knows Nyange church, it can be seen.  Anyone who knows the church can see the stone on which the year was engraved, that is where the year the church was built was engraved; the year was 1953.  Furthermore, there is another indication that makes me think it is Nyange church.  Father Joseph Schemtz -- when he arrived in Nyange he changed the roof of the tower and replaced the tiles with corrugated iron sheets.

MS. ALEXIS:
Can the witness now be shown what had been admitted into evidence as Prosecution Exhibit 2-29.

BY MS. ALEXIS:

Q.
Witness, are you able to clearly see that photograph?

A.
It is visible, but not as visible as the previous photograph, which was more visible, of course.

Q.
That being so, Witness, are you able to tell the Court what is depicted on that photograph?

A.
On this photograph the first thing I will say is that on the side of the church to which you get into the church, when you come in from the statue of the Virgin Mary, the other thing that is (unintelligible) is the jubilee of the fiftieth anniversary of the church.  This is something more than what I have already said regarding the church.

Q.
And, Witness, what church are you referring to when you speak of that photograph?

A.
I am referring to Nyange church.

Q.
Very well.  Thank you, Witness.
MS. ALEXIS:
Madam President, might the witness now be shown what was admitted into evidence as Prosecution Exhibit 2-30.

MADAM PRESIDENT:
Registry, can you give that exhibit?

BY MS. ALEXIS:

Q.
Can you see that photograph clearly, Witness?

A.
Yes, perfectly.  I can see that this is the interior of the Nyange church.  Inside the Nyange church, the former benches were coupled.  There was a part that was put aside for women and another for men.  So, as you can see, the benches are coupled.  On the other side of the priest, you can see two crosses on the wall.  You can also see the confessional.  There are other benches which were placed along the wall.  The priest you're seeing was not assigned to Nyange, but he originated from Nyange.  He came expressly to celebrate this wedding.  So you can see couples here, but I think I can identify the second couple.  That is -- the person who was wedding, was a relation to the priest who celebrated the mass.

Q.
Thank you, Witness.

THE ENGLISH INTERPRETER:
Can the counsel speak into your lit microphone, please?

MADAM PRESIDENT:
Do you want to repeat your question, Madam Prosecutor?  

MS. ALEXIS:
Yes, Madam President, yes, I will. 

Can the witness now be shown what was admitted as Prosecution Exhibit No. 2-26?
BY MS. ALEXIS:

Q.
Can you see that photograph clearly, Witness?

A.
Yes.

Q.
And can you tell us, Witness, what is depicted on that photograph?

A.
This is a painting, it is somebody who made that drawing, however, the drawing depicts the Nyange church.  You can see the three columns on the bell tower.  You also can see the main door.  You can also see the two side doors on this drawing.  Well, there is a door that is not shown here.  In any case, on the other side that you can see, there are also side doors, but you can't see them on this drawing, of course.

Q.
Very well.  Thank you, Witness. 

MS. ALEXIS:
Can the witness now be shown what was admitted as Prosecution Exhibit 2-09.

MADAM PRESIDENT:
Madam Prosecutor, if you still have many photographs to show to the witness, can you give the list to the court assistant so he can put them together and align them?  

MS. ALEXIS:
Thank you, Madam President.  I just have one more and I will tell the registry. 

BY MS. ALEXIS:

Q.
Witness, can you tell us if you can see that photograph clearly, and if so, what is depicted?

A.
The picture is clear and it depicts the presbytery, the front view of the presbytery, or the view from this side.  I think there are fruit trees, in particular, paw paw trees, on the other side there is a water tank, and one can have the impression that there's a building -- it's joining to the presbytery.  There is a storey building here and on this side was the room of the parish priest.  Inside you had his living room as well as his bedroom.  On the lower floor, on the ground floor there is a wall and -- or a room where the priests used to receive their visitors, and this is where we used to hold meetings.  And, as I said earlier, we had a couple of meetings there.  As for the other rooms, that is where the Seminarians or priests use to reside.  Here you have a dining room or a refectory.  I can see the door and it is at the same level at the wall.  And, further, here, the priest had built an -- a kiosk that -- a kiosk that had a roof made of straw, and on this side you have part of the secretariat.  As far as this vehicle is concerned for those who don't come from Nyange, this car used to belong to an Italian, Joe Vianney.

Q.
Witness, you spoke in your evidence that a meeting took place on 10 April 1994 that you attended.  Can you point out to us if that is the picture there where you attended that meeting?

A.
For anybody who knows these premises, this is visible.  If you can see this window -- further in there's a door that you can't see, but that leads to that room and that is where we held the meeting in question.  It is a room that we can see, but the entrance into the room is not visible. 

Q.
Very well. 

MS. ALEXIS:
And, finally, can the witness be shown what was admitted into evidence as Prosecution Exhibit 3-1. 

BY MS. ALEXIS:

Q.
Witness, if you can see that photograph clearly, can you tell us what is depicted there?

A.
This is the site facing the courtyard and this is the church secretariat.  Beginning from here, there is a main entrance which leads into the inner courtyard of the presbytery.  The next window is the window of the parish secretariat office, and this is where people who come into the parish are received.  And the next door is commonly known as the Caritas's room.  And this office here was an office of a priest, and here there's a window of an office which was the parish priest’s office.  If you look closely, above this door, you will notice that the sheet, the corrugated iron sheets were damaged, and I think it is one of the grenades that fell on it during the war that damaged it.

Q.
Thank you, Witness.  
MS. ALEXIS:
May the witness now return to his seat please?
THE WITNESS:
Thank you, as well.

MADAM PRESIDENT:
Now that the witness has gone back to his seat I think you can draw the curtains. 

MS. ALEXIS:
Madam President, Your Honours, that would be my total examination-in-chief of this witness.  I thank you.

MADAM PRESIDENT:
Thank you, Madam Prosecutor.  The Defence may take the floor for cross-examination of the witness. 

Maître Pognon.
CROSS-EXAMINATION
BY MR. POGNON:

Q.
Good morning, Witness.

A.
Good morning, Counsel. 

Q.
Are you a native of the commune in question in this case?

A.
Yes, I am a native of that area, that is where my grandfather used to live as well as my father, and ******************************************.

Q.
So since you are a native of that area it is also in that capacity that as a Catholic Christian you used to attend parish counsel meetings; is that correct?

A.
Well, that is not the reason because there were other people who used to come to work there and who were members of that parish counsel.  I don't know if I was appointed into that counsel because I was a native of that area.  I was a member of that counsel as a Christian like it was the case like everyone else.

MADAM PRESIDENT:
Yes, Madam Prosecutor. 

MS. ALEXIS:
I would just like to ask the Court if counsel -- to be careful, as I know counsel is very careful, but if counsel could be careful as to information which might lead to the identity of the witness.  Just merely a request, Madam President. 

MR. POGNON:
Madam President, the Tribunal will take note of the fact that I haven't said any word here, which is not the case with the other side that named locations.  We'd like to thank you for reminding me of precautions that, apparently, you observed.

MADAM PRESIDENT:
Counsel, you probably did not pronounce names, but people can make inferences from what you said in the transcripts.

MR. POGNON:
Madam President, I will exercise lots of caution.  I would only like to wish, because you want to protect witnesses, even if for the sake of caution, I am interrupted while I am on my feet because I have been objected to several times. 

BY MR. POGNON:

Q.
So you are a member of the parish council, and you are even a person who works in an establishment in that area; is that correct?

A.
I am going to reiterate this.  I was born in that locality.  My parents were born there and ****************************************. 

Q.
For how long, being a Catholic Christian, have you been going to that parish?

A.
I was baptised in 1951 in that church; and that is where I had my first communion; that is where I got married; and that is where my eight children were baptised, so you can understand it has been quite a while. 

Q.
Thank you.  Can you tell us from memory and from what you can recall -- can you tell us, therefore, the number of priests or parish priests that have had to head that parish?  If you can say so in the -- following the sequence in time or chronologically since you were there.

A.
Well, I wouldn't be able to give you the names as they appeared chronologically.  I cannot say when this priest began and when he was succeeded by another, but I can give you the names of a certain priest who lived in Nyange.  Some of them have died; some of them are still alive.  I can remember Théodore Nkizanacumu.

THE ENGLISH INTERPRETER:
N-K-I-Z-A-N-A-C-U-M-U.

BY MR. POGNON:

Q.
And during what period was he there?

A.
I must say that I did not quite pay attention to the history of the Nyange church to know exactly how the priests came one after the other.  That wasn't of much interest to me, but I can give you names of some of the priests who officiated there.  And if you deem it necessary, you can look for more ample information elsewhere, but if you want me to I can give you a few names I can remember.

Q.
Now, the name you've just mentioned, is he, like, one of the oldest priests that you can remember?

A.
You can remember somebody by the good works that he might have done, or the good things he might have done to you or your family.  I'm not saying that he was the very first priest of the church because he died recently while he was in the Nyange parish, but before him there were other priests.

Q.
So is he one of the earlier priests there?  After him, which priest do you remember, if you can give us their names?

A.
Are you referring to those I can remember, or are you talking about all the priests who lived in that parish?  I'm going to talk first of all of those who lived there recently and then I will talk about Seromba for starters.

Q.
Wait a minute.  We are all trying to seek for justice.  I said you should give me the names of the earliest priest that you can remember.  We'll come to the more contemporary ones.  Don't even tell us what they did, but just give us the earliest priest in the parish.  You talked about Nkizanacumu, and -- who else do you remember?

THE WITNESS:
Madam President, I would like to request that you tell the Defence counsel that I was not responsible for keeping the names of the priests as they lived chronologically in Nyange because this wasn't of interest to me.  I, therefore, do not have to take note of all those years during which they lived in Nyange.  If he wants me to, I can ask him -- where he can go and ask for certain information.  I can tell him where to look for such information.

MADAM PRESIDENT:
Now, if you can remember the names of certain priests amongst those who officiated in that parish, give them.  If you don't, just say you don't remember.  Now, the question you're being asked is if you can remember the names of certain priests who lived in that parish, but you're not being asked also to give the specific dates or periods during which they lived in that parish. 

MR. POGNON:
I thank you, Madam President. 

THE WITNESS:
There was Denis Mutabazi who also lived in Nyange.  Denis Mutabazi; M-U-T-A-B-A-Z-I.  There was also Father Boniface Senyenzi, S-E-N-Y-E-N-Z-I; there was also Joseph Schemtz --

THE ENGLISH INTERPRETER:
Probably, Madam President, can request the witness to spell Schemtz if he can.

MADAM PRESIDENT:
Well, before moving to the next name, can you spell the name Schemtz for us, please?

THE WITNESS:
Well, I said Joseph Schemtz, S-C-H-E-M-T-Z, I believe.  And he had a nickname, that is a Kinyarwanda nickname, Habinshuti.  Joseph Schemtz had a Kinyarwanda name who was given to him by a more senior Aloys Bigirumwami and that nickname was H-A-B-I-N-S-H-U-T-I.

BY MR. POGNON:

Q.
And what does that mean, that nickname?  That nickname is spelt H-A-B-I-N-S-H-U-T-I.

A.
It means it is good to have friends.  That is what it means.

Q.
Thank you.  Now, can you continue, please?

A.
I just talked about Straton Karanganwa, K-A-R-A-N-G-W-A.  And this takes me to Athanase Seromba.

Q.
Besides Straton and Athanase Seromba, don't you remember any priests who were staying in that parish because I think Athanase was the last one who came there?  Wasn't there any other one who was there at the time -- at the same time as Seromba and Straton?

A.
I must say that there were priests who used to come and stay there and others who were only visitors who were there in transit, as it were.  It was even said that there were priests who stayed in that parish, in particular Father Emmanuel, I do not remember his other name.  I do not know if I can continue to give you the names of priests who have stayed in that parish after the genocide because after that genocide there were priests who used to come --

Q.
While -- I'm still dealing with the priests of who were at the parish before the genocide.  So let's stick to that.  Don't try to remember other priests. 

A.
I don't remember any other priests, but probably you can help me to refresh my memory.  I've just mentioned those that I could remember. 

Q.
Do you remember a priest -- when did Father Seromba arrive at the parish?

A.
Father Seromba arrived in 1993.  I think it was in 1993 and, usually, we would organise a ceremony to welcome the new priests.  I think he arrived in 1993. 
(Pages 5 to 11 by Roxane Lane)
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BY MR. POGNON:

Q.
Since you organised the ceremony to welcome him, can you remember the date, or at least the month, when Father Seromba arrived?  In what month did you organise this ceremony to welcome him?

A.
I don't remember the date, nor the month, in which we organised the welcome ceremony.

Q.
If I were to put it to you that there is a priest called Martin Bahati who lived at the parish, would you confirm it?

A.
Bahati did live in the parish, and he was a good singer.

Q.
If I tell you that there is a priest called Munyandinda who stayed in the parish, would you confirm it?

A.
Could you give me his other name? 

Q.
The name is Eugene Munyandinda?

A.
I do not remember this person.

Q.
If I told you that there was a priest called Twagirayezu, Urbain, would you confirm that this priest lived in the parish?

A.
Yes.  I even know him.

Q.
You didn't refer to him?

A.
I told you that I do not remember all the names because I was not responsible for taking down the names of all the priests who came to Nyange.  I asked you to give a few names, but if you give me the names, then I can confirm that they did indeed live in the parish.

THE ENGLISH INTERPRETER:  
Would counsel please allow for to some time so that the interpreter can get both what he's saying and what the witness is saying?  We did not hear counsel's last question. 

BY MR. POGNON:

Q.
If I were to tell you that Silas Gasake lived in the parish -- Silas?

A.
Silas Gasake?  I don't know him.

Q.
If I told you that a certain Kayiranga, Emmanuel, stayed in this parish, what would you say?

A.
Please consult your notes.  I told you about this person, and I must tell you that Emmanuel comes from Nyange where the parish is.

Q.
If you told me Emmanuel, since I'm not from Nyange, how would I know that Emmanuel is Kayiranga?

MADAM PRESIDENT:
Counsel, the witness has answered the question.  Please proceed.

MR. POGNON:
Yes, I shall be very careful.  I'm very sorry.

MADAM PRESIDENT:
And we are also asking you to wait for the witness to finish his answer before you speak again.
MR. POGNON:
Yes, I have taken note, Madam President.  I shall be careful.

BY MR. POGNON:

Q.
Yesterday you said that the misunderstanding between Father Straton and Father Seromba began in the month of April.  Do you confirm this?

A.
I said that we noted -- we observed it then.  You must make a distinction between existence and our noting it.  It may have begun before that, but we observed it in the month of April.

Q.
How did you observe it?  How did you realise that it was there?

A.
We noticed it because of two things.  First, the priest, Father Seromba, went to attend a meeting in Nyundo, I believe, and he stayed there for a long time.  And he went with a lady who was also invited to the meeting, and on Sunday, during the homily, Father Straton said that Father Seromba was nowhere to be found, that he had disappeared from the church and that he had not been seen for a long time, and at that time threats -- threatening phone calls were made to Father Straton, and Seromba returned without Straton.  When he arrived, we held a meeting and he told us about the misunderstanding between him and Straton, because Straton had said that Seromba had disappeared, and Seromba told us that Father Straton had adopted the language of the Inkotanyi, and that is how we realised that there was a misunderstanding between the two people.  On the 10th --

Q.
(No interpretation)
A.
Please let me answer a question that you, yourself, put to me instead of interrupting me.

MR. POGNON:
The problem is as follows.  I have questions to put.  I am putting questions on a particular point.  The witness answers again and he says things that I have not asked or that I have not yet asked, so I would like to ask the witness to be patient enough to answer the questions and to answer only the questions that I put to him, because he is rambling on and he wishes me to let him develop, because I'm not yet where he's going.  I would like this to be clear.

MADAM PRESIDENT:
The witness is answering your questions.  Up until now, I have not observed that he has gone beyond what you have asked him.  He's explaining what you wish to know, and it seems to me that he's trying to explain the tension that he mentioned and he's still talking about the same topic.  He should be allowed to express himself because, otherwise, things will be very difficult.

MR. POGNON:
Madam President, he's talking about two things.  I will let him proceed.

MADAM PRESIDENT:
Mr. Witness, I should like to remind you that you are to answer concisely to the questions that are put to you.  However, we understand that you must express yourself here because this is why you are here.  Just answer the questions.
THE WITNESS:
Thank you, Madam President.  I shall answer the questions as he wishes.

BY MR. POGNON:

Q.
You said that it is in April that you noticed because of the Nyundo meeting.  As a member of the parish counsel who had noticed the tension between the two priests, did you approach Father Straton, or did you try to do something to settle the misunderstanding between the two priests so that the issue would be resolved?

A.
No, I did not have the time to do that.  I did not have the opportunity.

Q.
And why so?

A.
If I tried to explain to you, then you will tell me that it is lengthy.  I tell you that I did not have the opportunity.

Q.
Please explain.  I will not tell you that it is too long. 

A.
All right.  Between the 3rd and the 10th, there were events that occurred which placed me at personal risk.  First, during the meeting that was organised, the parish council meeting, we realised that there were two opposing groups.  The family of a Tutsi called Martin was attacked by Kanyarukiga and nobody came to the family's aid.  Another teacher called Gatare, Anicet was attacked.  Grenades were thrown at his cows, and nobody did anything.  The Ndakubana family was attacked by assailants and the children were killed and nothing was done about it.  The police inspector arrested the troublemakers.  He they spent the night in detention, and they were released thereafter.  
Thomas was attacked, and his cows also.  When the judicial police inspector was asked for aid, he did nothing.  All of this proved to me that I, myself, was not safe.  In any case, my situation was precarious.

Q.
Let us return to the meeting of the 3rd of April.  What was the agenda of this meeting -- in 1994?

A.
Would you please rephrase your question?  I did not understand.

Q.
What was the purpose of the meeting of 3 April 1994?

A.
As I saw it, it was an extraordinary meeting because ordinarily meetings such as these were convened by the chairman of the parish council, but on this occasion, the topic was safety, and this is what was discussed.  We also talked about the misunderstanding between our two priests.

Q.
First, who was the chairman of the parish council?

A.
At that time the chairman, who was killed during the genocide, was called Aloys Bonera (phonetic)
Q.
At what time did this meeting take place?

A.
After the first mass.

Q.
After the first mass.  How many masses are there per day in the parish?

A.
It depended on the days.  On ordinary weekdays there was one mass per day, very early in the morning.  On the first day of each month it was at nine o'clock.  On Sundays there were two masses and sometimes three.

Q.
Very well.  And on that day, how many masses were there?

A.
Normally on Sundays, there were two masses.

Q.
Who celebrated these masses?

A.
I went to the first mass because I wished to attend the parish council meeting.  The first mass was celebrated by Seromba.  I think that he also celebrated the second mass, but I'm not really sure about it because I had gone back home.  The meeting did not last very long.

Q.
Are you sure that it is Father Seromba who celebrated the two masses?

A.
The two masses? 

Q.
Yes. 

A.
I don't think that you understood my answer.  The one that I'm sure of is the first mass because I attended it, and I went home after the first mass, but I told you that I think, but I am not sure, that it is Father Seromba who celebrated the second mass.

Q.
The meeting that was organised, did Father Seromba attend it?

A.
Yes.

Q.
Was Father Straton at that meeting?

A.
No.

Q.
Why?

A.
Let's go back in time and remember what I said.  I told you that Father Straton had received threatening phone calls that threatened him with death in Nyange.  Since he was aware of what was going on, he left and he went to in Nyundo, so he was no longer present there.

Q.
First, the meeting that you attended was chaired by Father Seromba after he celebrated the first mass.

A.
Yes.

Q.
And you cannot recall who celebrated the second mass?

MADAM PRESIDENT:
Please, Counsel Pognon, the witness has already answered that question.  Do, please, move on. 

MR. POGNON:
We are moving on, Madam President.

BY MR. POGNON:

Q.
Who was at the meeting?

A.
I'm going to give you the names that I remember.  Ordinarily, the parish council was composed of 31 members.  Bonera was present.  Grégoire Ndahimana was there as vice chairman of the parish council.  Fulgence Kayishema was present; the inspector, Uwoyiremye.  Charles Kabwana was there as well.  Stanislas Sebwugwegwe was there as well.  I don't remember the other names.  It's ten years ago.  Some of these people are dead.  I don't even think that their names should be mentioned here.

Q.
What Sunday was that on the liturgical calendar?

A.
No, I'd like to tell you that I don't know the liturgical calendar.  It was the 3rd of April.  You can, yourself, determine which Sunday it was, but I have given you the date.

Q.
If I were to put it to you that it was Easter Sunday, would that be true?

A.
If that's how you say it, all right, take it like that, but I'm telling you about things as someone who witnessed them.  I'm giving you the information I have.

Q.
If I suggest -- if I put it to you that this is the Sunday, there was no meeting, that Father Seromba did not attend any meeting because it was Easter Sunday --

MS. ALEXIS:
I object.  Inherent in the question of my learned counsel, my learned friend on the other side, is a supposition that the witness has not agreed to, so to include this supposition in another question after the witness has said that he does not know is, in my estimation, somewhat unfair to the witness.  I know that it is unintended by my friend, but that is how it is occurring.  I thank you.

MR. POGNON:
Madam President, I am cross-examining this witness after the examination-in-chief in respect of aspects of the examination-in-chief, and that is very important.  First, I am not suggesting anything.  I am not asking a question, he may tell me -- I have put it to him; he may tell me whether it is true or not.  So may I proceed?

MADAM PRESIDENT:
Yes, Mr. Witness, did you wish to say something? 

THE WITNESS:
Yes, Madam President.  I wished to say something.  I would like to tell this person who is examining me that he is talking about these things as if he conducted an investigation about this.  It might well be that he has done so.  He should clarify his questions and he should take account of what I have said so that he does not repeat what has already been said.

MADAM PRESIDENT:
Counsel Pognon, given the witness's answer, we are going to ask you to rephrase your question.

MR. POGNON:
Madam President, my question is very clear.  Up until now, the witness has given an answer in keeping with the one that he gave to the Prosecutor's questions.  I am cross-examining.  The details in my question are different, and it is the right of Defence to put questions if it seems that what has been said is not correct and to suggest what is correct.  Subsequently, the witness may maintain his position or change it, and I think that is how we are going and this is how we work.  Thus, the Defence should not be restricted in its work.  

The witness referred to Sunday 3rd when there was a meeting.  The witness said he attended the first mass and that he did not attend the second, and that it is my client who celebrated the first mass, that my client attended that meeting, and he is not sure it is possible that it is my client who celebrated the second mass.  From this point, Madam President, from these dates that I have taken down, I am putting to him -- I am informing him that on the Sunday, 3rd April 1994, it was Easter Sunday, and I'm putting it to him that my client says he attended no meeting on Easter Sunday and that there was no meeting in the parish on Easter Sunday.  If it's correct, he says so.  If it is not, then he says that he maintains his position.  I do not wish that the Defence be disturbed because we have a path and we would like the witness to stay within that path.  We are here to reveal the truth. 

BY MR. POGNON:

Q.
I put it to you that on that Easter Sunday there was no meeting.  Father Seromba did not attend a meeting, and if this is not correct -- if it is, you say so, and then we move on?

MADAM PRESIDENT:
Mr. Witness, would you answer the question, please. 

THE WITNESS:
I'd like to answer the question.  What I said and what I'm saying today, nothing has changed.  There was a meeting between the two masses, and the meeting took place after the first mass.

MADAM PRESIDENT:
Please proceed, Counsel Pognon.

BY MR. POGNON:

Q.
How long after the first mass was the meeting held?

A.
When we left the first mass, we went directly to the meeting.

Q.
At what time does the second mass usually start?

A.
If there is no obstacle, the first mass begins at 10:00 or at 10:30.

Q.
And when does it end?

A.
It's ten years ago; I don't remember the time when the first mass ends, or when it ended on that day.

Q.
Very well.  You stated that it is at that time, during that meeting, that you learnt of the tension between Father Seromba and Father Straton.  Before the arrival of Father Seromba, can you tell us who was the vicar of Father Straton?

A.
I think that it was Father Senyenzi, but I don't remember the name of the other priest who was there.

Q.
Father Senyenzi, is it after the departure of Father Senyenzi that Father Seromba arrived?

A.
I do not very well remember.

Q.
Do you, nevertheless, remember the exact period when Father Straton received a phone call, the phone call which made him to leave?

A.
You see, I only heard about that.  We obtained that information from his secretary.  It was his secretary who told us so.

Q.
But at what time exactly did you stop seeing him at the parish?

A.
I cannot give you the exact day, but it was towards the end of March, 1994.  That was when we stopped seeing Father Straton at the parish.

Q.
For purposes of clarity of this debate, if I were to put it to you that Father Straton left during the first days of the month of February, would that ring a bell?

A.
No, it does not ring a bell.

Q.
Now, let us talk about a second meeting.  What was the subject of that meeting?

A.
I believe it was an extraordinary meeting.  That is at least what I noticed.  The way it was convened and the subject of that meeting were extraordinary.  When we got to the meeting, we discussed the death of President Habyarimana following the insecurity we had observed in the area.  The other point on the agenda was multiparty politics.  We talked about it.  We also made mention of families of Tutsis who were often attacked.  I would remind you that, on the whole, those families were Catholic.  Those were the three points we discussed during the meeting.  That meeting was held on the 10th of April.

Q.
Were those the only two meetings that took place, or there were other meetings?

A.
Those were the last meetings we held as members of the parish council.  I was a member.  Subsequently, there were no other meetings held and at which I participated.

Q.
You made mention of a meeting held on the 4th of April.

A.
I clearly explained that a meeting was held, and that was a meeting of Caritas movement, but I did not participate in that meeting.  The Caritas meeting took place, and those who participated in the meeting reported what transpired during that meeting to me.

Q.
Let us leave that meeting and return to the meeting of the 10th.  Can you tell us who participated at that meeting of the 10th?

A.
You see, unless I were to look at the minutes of that meeting, I could say something, but all I can say is that Father Seromba was present; Mr. Kabwana was present at the meeting.  Colonel of police -- investigation police inspector Fulgence Kayishema was present.  Aloys Uwoyiremye was present, and myself.

Q.
Was Father Seromba the only priest present?

A.
Yes, he was the only priest.

Q.
What decisions were taken at that meeting of the parish council?

A.
As for decisions taken, as a matter of fact, no decisions were taken unanimously.  Regarding, for instance, President Habyarimana's death, it was said that President Habyarimana had been killed by the Inkotanyi.  Another point was that those who were attacking the Tutsis were doing so by way of reprisals, and when Father Seromba's opinion was sought, he said that it was a political issue which did not concern him.  When the criminal investigation police officer was asked what he thought, he said it was an act of vengeance and that he would see what he could do on that issue, but Seromba said that since it was an issue of contempt, he said the MDR was composed of a majority of people at 
Kivumu and that the MDR militants had come to blows and the MDR was the party to which the Tutsis at -- which Tutsis had joined, and that Tutsis were against the father.  When he said that, we understood that Father Seromba was from the MDR and that Father Straton was of the LP party, and we understood that that was why Father Straton had left the parish.

Q.
Can you tell us what Father Seromba's position in the parish was during that period of April?

A.
Regarding the parish council at the time and its membership, I made mention of a woman called Agnes, who had left with him.  On her return, he spoke to Ndajimana (phonetic), Ngarambe (phonetic) and Kalisa (phonetic), and she said that the Akazu of the priests was going to be destroyed.  Later on, it was said that Father Seromba had said that that woman had unveiled a secret.  That is what we heard.  If that woman hadn't spoken, we would have known nothing about all that.

Q.
When I talk of position, I am referring to Father Seromba's position, status as priest in the parish.  At that time, the parish council -- did you not say that Father Seromba was not supposed to be in that parish council and that he had been transferred?

A.
Up to the 10th, we received information to the effect that Father Seromba was going to be transferred and that he was going to be replaced by another priest, but that did not take place because the genocide occurred during that period.  That was on the 10th.  On the 11th, the first Tutsi was killed openly in public, so all other measures were cut short.

Q.
In your opinion, is it normal, is it logical, that a priest who has already been appointed to a parish should be at the heart of all negotiations, all meetings that you participated in?

A.
It's clear.  Unless you do not understand the context of the genocide in Rwanda, you would not understand if you were not there, but if you were in Rwanda, particularly in Nyange and you had occasion to observe the early signs of the genocide, I think it is logical.  The most of us -- most Tutsi priests were afraid.  In any case, most of them were afraid.  

I'd also like to point out to you, Counsel, that the person concerned spoke to the secretary.  When he saw that the genocide was beginning opening, he spoke to his secretary, Mukama (phonetic)  Médard, and this is what he said.  "The priest who has to come has to stay where he is, and Father Seromba will remain in Nyange in the meantime."  That is how things occurred.

Q.
We have before us here the letter of appointment of Father Seromba dated 17th March.  It is an exhibit that we intend to produce.  I shall read it. 

MR. POGNON:
And this document will be shown to all parties, and photocopies made thereof.  This letter is from Bishop Wenceslas Kalibushi, Bishop of Nyundo.  "Nyundo, 17 March.  Reverend Father Seromba.  Vicar, Nyange.  Appointment to la Crete Zaire Nil.  I hereby announce you" -- there is a sentence in Kinyarwanda.  The document will be photocopied and distributed.  

"I inform you that you are transferred and pointed vicar to la Crete Zaire Nil parish where you shall carry out all duties of vicar to be specified by the parish priest, Gabriel Maindron.  The accomplishment of your duties will be facilitated the more as you know the area since your early childhood.  It is during the first week after Easter that a vehicle will transport your personal effects from Nyange to la Crete Zaire Nil.  Try to be ready with your luggage in order that the transport arrangements should not be slowed down.  I end by wishing you happy Easter and remain joined in prayers.  Bishop Kalibushi, Bishop of Nyundo.  Copy to Father Maindron, Crete Zaire Nil."  
This document will be photocopied and distributed.  With your leave, I would like that it should be distributed.

MADAM PRESIDENT:
Mr. Registrar, could you please assist.

Yes, Witness. 

THE WITNESS:
Thank you, Madam President.  I also wish to confirm the authenticity of that letter.  It shouldn't be the subject of any discussion.  What is said in that letter was carried out.  Everything that is said therein was never carried out.  Whether it was the priest who had to be sent to Nyange, that priest did not come, and Father Seromba, who had to leave in Nyange, did not leave.

BY MR. POGNON:
Q.
As a member of the parish council, if I were to put it to you that the person who had to replace 
Father Seromba arrived in the parish on 4th April, would you remember that or you would say it is not true?

A.
I would like to tell you that the fact that he set foot there, and that he came and left there, are two different things.  It is possible that he came there, but to state that he came and stayed in Nyange is not true.  That did not happen.

Q.
Since you seem to admit that the new priest came there, can you give us the name of the person who came to replace Father Seromba?

A.
I stated to you that that document is authentic, that it existed, but the instructions in that letter were never executed, as far as I am concerned, and even within the parish council, that document was read out to us.  It is possible that that person came to that area, but I am not aware of that.  I have stated to you that, between the 3rd and the 10th of April, insecurity prevailed in our area.  People could not go out of their houses as they wished, so I cannot confirm whether or not that person truly came to that area.

MR. POGNON:
Madam President, in the meantime, I would like an exhibit number to be given to the Defence for the document which is being distributed.

MADAM PRESIDENT:
Madam Prosecutor, no objection to the admission of this document as an exhibit? 

MS. ALEXIS:
(Microphone not activated)
MADAM PRESIDENT:
Very well.  So this letter from Bishop Wenceslas Kalibushi to Father Athanase Seromba, dated 
17 March 1994, will be registered under exhibit number D. 5, and it will be entered as a Defence exhibit. 
(Exhibit No. D. 5 admitted) 

BY MR. POGNON:

Q.
Let us continue to talk about the person who had to replace Father Seromba.  You are aware of that letter and you said it was read out in the parish council.  That is what you have just stated.  You have stated that that letter was read out in the parish council.

A.
No.  This is what I said.  I would like to repeat what I said.  I said that I was aware of that letter, but I did not read it personally.  That letter was not read out to us within the parish council, but I was aware of that letter.

Q.
I stand corrected.  So, if I were to put it to you and repeat what you said a while ago -- that is that a person replacing the priest came to the parish -- but did not stay, did you say that the replacement priest came to the parish?

A.
Yes.

Q.
But he might have come.  Regarding the letter regarding replacement of the priest in the parish, would that letter not have been read during mass so that all the faithful should be informed thereof when we are dealing with a letter written by a bishop?

A.
I would like to state to you that that was not the kind of letter that is read out to the faithful.  However, circulars meant to sensitise the faithful on specific issues could be read out.  At a given time when a priest has to leave the parish, he has the opportunity to inform the faithful, but that kind of letter is not read out to the faithful during mass.  That was not the practice normally.

THE ENGLISH INTERPRETER:
Could counsel speak into his microphone, please, Madam President. 

BY MR. POGNON:

Q.
Were you visited by the bishop of Nyundo during that period?

THE ENGLISH INTERPRETER:  
Counsel was not speaking into his microphone, so we couldn't get the question, Madam President. 

BY MR. POGNON:

Q.
If I were to put it to you again that that letter was read by Father Kalibushi, himself, during mass at the church, would I have said what happened?

A.
It is possible that it is true or false, but I cannot confirm it.

Q.
True or false, but you can not confirm it.  Your answer will be taken as such. 

A.
Yes, that would be my answer, that it could be true or false.

Q.
It has been noted that you said it could be true or false.  You stated that the person replacing 
Father Seromba, that it is possible that he came there, but that he did not stay.  Did you know his name?

A.
Perhaps you should remind me of his name.  If you did so, maybe it would ring a bell and I would be in a position to confirm whether or not it is the person involved.

Q.
I will give you the name, don't worry.  Did you see him at the parish, without necessarily knowing what his name was, remembering what his name was?  Did you see him in the parish as a person who was supposed to come and replace the priest?  Even though he did not stay, did you meet him?

A.
Please try to understand my explanation.  ********************* (By order of the Court, the following word was extracted from the transcript and filed under seal)*********, and between (By order of the Court, the following word was extracted from the transcript and filed under seal) and the parish is a distance that you could cover within an hour such that I used to come to the parish on Sundays when I came to attend mass.

MS. ALEXIS:
I'm sorry to again interrupt my friend, but it is again a matter of protection.  I know it is absolutely no fault of my learned friend, but the answer of the witness did give indications which ought not to have been given in open session.

MADAM PRESIDENT:
We will direct that the name that the witness has just mentioned should be expunged from the transcripts.  I'm referring to the name of the place where the witness used to work.

BY MR. POGNON:

Q.
That priest, well, I asked you whether you saw him in the parish, and I didn't follow the answer that you gave because I was interrupted.  Can you repeat what you said?  Did you see the father?

A.
No, I did not see him in the parish.

Q.
Regarding a new priest who comes to the parish, and in the same way that you celebrated the arrival of Father Seromba, do you mean the parish council was not concerned as to who would be the new priest who had come to the parish?  No member of the parish council informed you, for instance, told you what was his name or who he was so that you can schedule a reception for him, as was the case with Father Seromba?

THE WITNESS: 
Madam President, I would crave your indulgence here.  Please give me leave to ask counsel a question before addressing his question.  There are a number of things that have to be explained to him before I can answer his question.  If this is acceptable to you, I will proceed.

MADAM PRESIDENT:
Try to give your answers while giving explanations.  It is not necessary for you to ask counsel a question to do that.  You can give your answers while at the same time stating your opinion.

THE WITNESS:
Thank you.  We didn't think about that.  

When you are in danger of death and when there are people who are being killed here and there and whose property is being looted, you can't have the time to organise receptions and celebrations.

MADAM PRESIDENT:
Counsel, do you want to move on to some other thing now?  Probably we should take a brief recess of 15 minutes and you will resume your cross-examination when we come back to sit again.  

So, the Court stands adjourned for 15 minutes.
(Court recessed from 1104H to 1123H)
MADAM PRESIDENT:
The Court is in session.  

Counsel Pognon, you may take the floor to resume cross-examination of the witness.

BY MR. POGNON:

Q.
Witness, I am still on the issue of the coming to the parish of the priest who was supposed to replace Father Seromba -- Stated that you did not notice him.  I asked you the question -- asked you whether, in the parish council, or were it only amongst the members, you did not learn of the name of the person who was supposed to replace Father Seromba?

A.
I stated that I do not remember the name.  I said that I did not remember the name.

Q.
Fine, but if you can't remember the name, in the circles of the parish and within the council, did you talk about it -- about his coming to replace Father Seromba?

A.
Yes, concerning the parish circles, we did hear about this, whereas at the level of the council, nothing was said about it.

Q.
Do you mean by this that the council did not show any interest in that person to the effect of preparing to organise a reception for him as was the case with Father Seromba?

A.
The council was concerned over the insecurity problems simply.

Q.
I would like to remind you; I will propose to you that, since you don't know this, that replacement arrived at the parish on the 4th of April, and that on that 4th of April the security problems had not yet been a matter of concern?

A.
We already had security-related problems.

Q.
On the 4th of April, you say that you already had security-related problems?  What was the cause of the security problems as at the 4th of April?

A.
The misunderstanding between the priests, in itself, represented a security problem for us.

Q.
Should I take it that when you refer to insecurity on the 4th of April, that was due to the misunderstanding between the priests?

A.
I will tell you that there was no meeting on the 4th of April.  I did not attend any meeting.  I took part in a meeting that took place on the 3rd, and I learned of the meeting of the 4th, but I wasn't present.

Q.
You have just said that the misunderstanding between the priests represented security problems.  Do you mean by this that at that time -- that is on 4th of April when the replacement of Father Seromba was arriving -- the major concern of the parish was the arrival of -- or was the misunderstanding between the priests?

A.
I do not know even whether he arrived at the parish.

THE ENGLISH INTERPRETER:
Can counsel be requested to use his microphone.  Thank you.

BY MR. POGNON:

Q.
I will take up my question again: you said a while ago, and I merely want you to confirm this -- you said a while ago that on that 4th of April the misunderstanding between the priests, and that is in the record, that the misunderstanding between the priests was also a security problem for you?

A.
I said so.

Q.
You also stated that during the meeting of the 3rd, and I merely want you to confirm what you just said, you also discussed security problems; that is, after the mass?

A.
I said so.

Q.
On that day of the 3rd of April, was it still the issue of the misunderstanding between priests that represented the security problem over which the parish council had concerns?

A.
Yes, it was a problem over which we had much concern.

Q.
If I understand you, therefore, on 3rd of April, during the meeting you attended, the issue was that of insecurity related to the misunderstanding between priests; you did not attend the meeting of the 
4th of April, but the same concern that you had.  How can you explain the fact that it was only after the departure of Father Straton, because you said he was no longer there, that the problem was raised, whereas, according to you, only Father Seromba was still in the parish?

A.
We couldn't just leave it at that.  We were representing the faithful of the church and, as representatives of them, we needed to raise the issue.
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BY MR. POGNON:

Q.
To settle this problem, do you think that a solution was to meet with one, only one of the protagonists, one of the priests who had a misunderstanding after the other one had left?

A.
We were always told about the situation, but it was not the day required to find a solution to the misunderstanding between the two people.

Q.
Since you had already learned that Father Seromba had been transferred and that he was no longer in the parish and that Father Straton also was no longer in the parish, that he had left, what is the importance in your view of a meeting about what you refer to as that parish where the two adversaries are no longer there?  How can you settle the misunderstanding between them when one is absent and the other is about to leave?

MS. ALEXIS:
Madam President.  Madam President, before the witness --

MR. POGNON:
Madam President, I protest.  The witness is answering the question.  I do not wish to be interrupted.  I do not wish to be interrupted.  This is to inform the Court because -- or else it will be unilateral debate and which will involve only what the Prosecutor is saying.

MADAM PRESIDENT:
Express your objection, Madam Prosecutor.

MS. ALEXIS:
Madam President, I'm so sorry to upset my learned friend.  It was not my intention.  I merely wished to say, and I think I have the right to do so, that the question in itself suggests something as a truth which the witness has not said, and that is all.  I'm not objecting to my learned friend cross-examining the witness; it is his right.  I am merely saying that inherent in his question he's saying that "you knew," or words to that effect, "that Father Seromba was no longer in the parish."  That is not what the witness has been saying. 

MR. POGNON:
Madam President, I have never said that.  Never.

MADAM PRESIDENT:
Please proceed, Counsel. 

BY MR. POGNON:

Q.
My question is as follows.  Perhaps he has forgotten.  This is my question.  I have a premise and a question that follows it.  Father Straton is -- had, as you said, left the parish already.  Father Seromba, as you yourself acknowledge, had already been transferred to the Crête Zaire Nil parish.  You said this at the outset.  This is on the 3rd of April that you became concerned about the problem of the misunderstanding between the priests.  You considered that this misunderstanding was a cause of insecurity in the parish. 
So my question is this:  At this meeting of the 3rd, which you say you attended, which you say was organised, and the meeting of the 4th, which you say you did not attend, what would be the importance of the discussion?  What was this insecurity that prevailed in the parish regarding the misunderstanding between two priests of whom one was no longer there and the other already transferred?  How important was it to be the topic of the two meetings?

A.
I should tell you two things.  The first is this:  Priests are transferred, but the faithful always stay.  When the priests leave when the faithful are divided, it is a major problem for us.  Before their departure, Straton left as if he was fleeing.  We did not think that he was going for good.  We therefore thought that we should find a problem of schism between the faithful, and to this end, we had to have a meeting.  It's very important to us.

Q.
Did you learn, were you informed that it was not the first time that Father Straton Karangwa was having difficulties with the priests who worked with him?

A.
You can correct yourself.  The name is Karanganwa, not Karangwa, Counsel.  We knew that he had a problem, and it is at this time that we raised the problem.  We raised it on the day we heard of it.

Q.
I will let you go on.  I will let you go on. 

A.
Please proceed. 

Q.
Did you not learn since you lived there that Father Straton -- I am not going to risk mispronouncing the name again.  Did you learn that Father Straton had had problems with the predecessor of Father Seromba?

A.
I didn't know that.  I wasn't interested in that.

Q.
Did you not learn that Father Straton, while he was vicar of Father Senyenzi, who was then the curate, the parish priest, did you not learn then that Father Straton disagreed so much with Father Senyenzi that it was said that he caused him to be beaten?

A.
I know that.

Q.
Should you -- would you say that with this temperament or, to be nice, this character that Father Straton had in that he didn't get along with his fellow priests, did the bishop not seek to settle the problem between he and -- between him and Seromba?  Did you learn of this?

A.
I know nothing about it.

Q.
I put it to you, you said a while ago that Father Straton had complained that Father Seromba had disappeared from the parish and that he supposedly said this during mass.  Is it an accurate report of what you said?

A.
Yes, that is what I said.

Q.
Did you afterwards learn in the parish that actually this disappearance was actually due to the fact that Father Seromba had gone to a seminar organised by the justice and peace organisation in Nyundo?

A.
Yes, I confirmed this to you.  Please look at your notes.

Q.
In view of all this, would you acknowledge, will you grant that Father Straton, when he said that Father Seromba had disappeared, in saying this during mass did not tell the truth to his faithful?

A.
It would be well to know for how long Father Seromba attended this meeting and how long the meeting was to last.  I should be able to determine first how long the meeting was supposed to last, that is how many days, and also when Father Seromba left and when he returned.  And if I do not have this information, I cannot confirm to you that Father Straton told lies.  I beg your pardon, it was Father Straton.

Q.
Would it not have been easier for the faithful to be told that Father Seromba had gone to a justice and peace meeting and that he had not yet returned rather than to say that he had disappeared?

A.
This is what was said by an individual.  I am not the one who said this.

Q.
In your view, is it all right that a priest during mass says things that do not reflect the facts?

A.
The priest who said these things that are not true, perhaps you should tell me first of all the lies that he told or perhaps the truth that he may have told.

Q.
All right.  Now, let us return to the issue of employees.  In your testimony with the Prosecutor you said that Father Seromba, since he was tribalistic, wished to dismiss or to cause the dismissal of Tutsi teachers.  Would that be a reflection of what you said?

A.
The verb that you used is not correct.  There is dismissal and transfer.  There is a difference between dismissal and transfer of teachers.  He wished to cause them to be transferred and not to be dismissed.

Q.
Can you first of all tell me in what capacity he wished to effect the transfer of these teachers?  How can he do it?

A.
As a person in charge of the parish complex.

Q.
Was this transfer discussed during a meeting, or is this something that you learned afterwards?

A.
I learnt of it afterwards because there was a parents' meeting and this problem was raised.

Q.
Transfers, how were transfers -- how were transfers made,*************************?  What is the procedure that is followed? 

A.
The teacher hands in an application.  I will start with the transfer.  If a teacher wishes to be employed, he writes a letter to the inspector, and this letter is accompanied by other identity -- identification particulars.  The transfer is made by the inspector, the head of the school, as well as the bourgmestre, who represents the parents' committee in the commune.  These three people must be present in meetings that are supposed to deal with the transfers.

Q.
So the authority that decides on the transfer, who is this exactly?  Is it the inspector, is it the school head, or is it a bigger or a higher authority?

A.
I'll ask you to wait and listen to my explanation.  When positions are given, three people, three sorts of people must be present.  There is first the director or the headmaster of the school.  It could be a clergyman or a representative of the parents if it's a parents’ school, and a representative of the government if it is a government school.  These three people get together and decide on who -- which teachers are going to be transferred to a school.

Q.
Let's say -- in what category would we say that this school you refer to your statement is?

A.
The school belongs to the Catholic church.

Q.
Is this what is called in Rwanda a free subsidised school?

A.
This is what is used to describe secondary schools, whereas for primary schools, this is not how they are described.

Q.
Thank you.  Was the school in question a government or a Catholic school?

A.
This is a government school belonging to -- this is a school belonging to the Catholics.  The resemblance or the common thing between those primary schools is that all the equipment is granted by the government, the central administration.  The salaries are also paid by government.

Q.
Thank you.  **************, when are transfers made?

A.
Generally, transfers are done in June or at -- in August or September, but sometimes there are reasons that cause some teachers not to be able to transfer -- or to work, and others are transferred to replace them.

Q.
It is normal.  It is the same thing in my own country.  Transfers of teachers are made in August, sometimes even in August -- in July and in September and you did say that replacements are made when there are problems.  It is the same everywhere.

What is the purpose or the duty of a teach -- priest, well, not transferred as such, but a priest who has been assigned to follow up activities in a primary school such as that one?  What would his duties be?

A.
He has duties which are set out in a document, but his -- it is difficult to implement them.  Amongst those powers he must know how the school works.  He must know the teachers who work there.  Especially if a person was to be appointed as headmaster or headmistress of the school, it was said that he must approve -- or the person who was chosen as headmaster or headmistress had to sign teachers' reports.  A teacher or a priest -- a head teacher or a priest cannot sign reports on teachers if he doesn't know how this teacher worked.

Q.
Is this primary school managed by a teacher -- or a priest, sorry, or is it that the priest participates in its management?

A.
The law says this:  If a priest or another clergy is not far from the school, he is not elected, he is appointed.  This is the reason why in Nyange at some point there was a nun who had not been elected by the teachers.  However, there are candidates in the school who are presented to the headmaster/headmistress who makes his observations, and it happens sometimes that a candidate is withdrawn from the list.

Q.
Yes.  That is how a priest or a nun is involved in a way in the activities of a primary/secondary school.  In these schools, what is the role played by this priest?  Is he the manager of the school or he is an assistant to the manager?  So what will be his mission in assisting the headmaster or headmistress of the school?

A.
Let's understand this first.  He may dismiss him or cause him to be dismissed during a meeting.  His primary role is therefore as advisor of the person who is appointed to this position. 

Q.
Thank you.  His role is therefore to advise the person.  Are we then to take it that the one who advises the headmaster or headmistress cannot have the power to dismiss?  You cannot say that as advisor he is a supervisor of the headmaster or headmistress.

A.
That is the case.  He has the right to supervise the headmaster or headmistress just as he may supervise the teachers.

Q.
If I were to put it to you that the powers he has are supervisory and morally supportive powers, would I have described the duties of the priests over primary and secondary educational institutions?

A.
We agreed on the first point.  He has powers to supervise.  As for the other duties, they are optional and secondary.

Q.
If I were to put it to you again that the inspector is the one who has the powers to transfer headmasters and headmistresses, at least from the legal standpoint, would I have spoken the truth?

A.
It would not be true.  You would not be telling the truth if you were to make such a proposition to me.

Q.
What is the role of the inspector?

A.
The inspector's duties and responsibilities are to oversee the work of teachers to make sure they do their work properly.  Furthermore, he has to see to the positions of the teachers.  He may follow the suggestions made by the parent-teacher association or not.

Q.
Do you mean that the inspector of education, as far as education per se is concerned, is someone who works under the auspices of the priest and the parents and that he has no legal powers?

A.
He has his powers and prerogatives, but those prerogatives depend on the manner in which education is provided and the conduct of the teachers.  He also has advisory powers vis-à-vis the teachers.  Regarding instructions he may issue, he has to consult with the headmaster or headmistress of particular schools.  Parents’ representatives as well as representatives of the government take final decisions after consultation.  You should understand very well that the inspector proposes the proportion of teachers, and there is an organ (sic) that confirms that ratio.  I would also like to confirm that that organ may not accept the proposals of the inspector.

Q.
What you have just explained is exactly what happens in my own country.  As a matter of fact, in most French-speaking countries transfers are decided by authorities above the inspector.

Let us now talk about the reasons for the intended transfers of those persons.  What were the reasons? 

A.
I want you to understand clearly that the headmaster or headmistress of an institution has the right to assign teachers to specific functions.  Among those teachers who wanted to be -- who had to be transferred Miriam was not there.  I don't think he has jurisdiction in that matter.  I wouldn't say that her conduct was improper if I had powers over her.  What I know is that if she was transferred, it must have been because of ethnic reasons.

Q.
*****************************************************************************.  You have just explained to us the process or the procedure for transfers and which is not arbitrary in the sense that the person who is being transferred can refer the matter to the superior authority.  Is that correct?

A.
That is correct.  It is possible.

Q.
It is rather exact or true and not possible.

A.
We are trying to shed light on the truth.  It is rather possible.  It depends on the individual we are dealing with.  There are people who suffer injustices but who cannot hold their rights and others who uphold their rights.  I say so because some people may suffer injustice without upholding their rights.

Q.
Apparently that wasn't the case with Miriam, since, in any case, it did not work and she was not transferred, isn't it?

A.
Miriam was not transferred.  She was not transferred because some parents did not approve of her transfer.

Q.
During what period was that transfer supposed to take place?  During what period did that incident occur?

A.
I believe that happened between September and March.  I'll stop here.  That happened between September and March.

Q.
Can you tell us whether it was closer to September or to March?  Because you've given us a very broad period.  We have September, October, November, December up to March, a period of four months.  How can we situate this incident within this time frame? 

A.
If you would recall what I said, I said that transfers could take place in the middle of the year.  In most cases when people completed their secondary studies, they would wait before going to university.  Another example is that some teachers changed jobs, and in all such cases there were transfers, and that is why I situated that event between September and March.

Q.
************************************************************************** some of these matters are very familiar to you.  You made mention of the period of transfers, normal period of transfers, which is similar to what we have in my country, Benin, July to September.  You stated that some transfers occur accidentally in the course of the school year whenever there is an event that requires that a teacher be replaced.  This is what you stated, and I wrote it down **********************************.  These kinds -- this kind of transfer, is it required under normal circumstances of transfers, or was it required because someone had to be replaced or a vacancy filled?

A.
I wouldn't like you to make mention of July, because teachers, same as other employees, are entitled to their holidays in July.  In August, training sessions are held.  In August, as well, the communal council on education is held, proposals are made in view of a transfer of teachers, and in late August, even in early September, you should understand this process.  If we agree on this point, I would like you to repeat your question, Counsel.

Q.
Yes, I will do so.  You said that the period for transfers was between September and March.  I agree with you that I should set aside the example in my country where transfers are in July when proposals are made very early.  We are now talking of August/September, the period of transfers.  You said that it was between August and March that the event you are referring to took place and which is the subject of our cross-examination.  I put it to you that in line with your own explanations that we are in a period of transfers, there's a period when transfers can be -- when transfers take place, a normal period when teachers are usually transferred.  Are we dealing with this period or a period in which all the teachers were already in place and there was an incident which created a vacancy and it was necessary to move someone somewhere else, to transfer someone somewhere else?  Do you understand my question?  What period are we dealing with when we talk of Miriam's transfer?  Is it a normal period of transfers or some other period?

A.
If you understood what I said correctly, I stated to you that teachers are appointed at a given period and that, of course, there may be exceptions.  And I stated to you that that incident occurred between September and March.  I do not very well recall the month nor the date.

Q.
During which period did Father Seromba arrive?  As you recall, you gave him a reception.

A.
I answered that question.

MADAM PRESIDENT:
Yes, indeed, Counsel, the witness has already answered that question. 

BY MR. POGNON:

Q.
Well, then if I were to put it to you that Father Seromba arrived in Nyange in late September 1993, would that ring a bell?  In any case, take my word for what it is.  Would that ring a bell?  Does that date refresh your memory as it could happen with everyone, that indeed that was the period during which he arrived?

A.
I'll repeat what I said.  I'm sorry, I answered that question, and I repeat that I very well remember that he arrived in 1993.  As for the other dates, I do not remember.

Q.
Very well, then.  Do you think that when he arrived in September 1993 Father Seromba could have been so familiar with the teachers' circles to such an extent that he would have a say in the transfers of those teachers?

A.
You use the word "think".  It is not a milieu that adapts to the person, but a person who adapts to the milieu, and as such, he had to acquaint himself with what was happening in the milieu to which he had been transferred.

Q.
If I put it to you that when he arrived in September, in late September, Father Seromba was not present at the time when transfers took place, if he had arrived during that period, it would be certain that he wasn't there at the time of the transfers, what would you say to that?

A.
I would tell you to stick to what you know.  I have given you my opinion, and I maintain it.

Q.
And if I were to take the period of March, get closer to the period of March you mentioned, Father Seromba, who is not from your region, from your commune, which is Crête Zaire Nil, Father Seromba arrived in Nyange for the first time, if I get closer to the date of March, since the period is from September to March, Father Seromba arrives and he is not in a position to know teachers' circles to be in a position to have a say in any transfers, whatsoever.  If I were to put it to you that that is the situation, would I be close to the truth?

A.
You would not be right at all.  You do not know the conduct of Rwandans.

Q.
It is true I do not know the conduct of the Rwandans, but Father Seromba was not there, and he was not involved in any transfers.

Let us talk about yourself now.  You were **********.  You were --

MS. ALEXIS:
I object because I ask my learned friend, I know he's very careful, but I ask my learned friend to be careful about the identity of the witness.

MR. POGNON:
Have I named anyone? 

MADAM PRESIDENT:
All he said was that ****************. 

Proceed, Counsel. 

MR. POGNON:
You note that this is systematic obstruction. 

BY MR. POGNON:

Q.
*******************.  You stated that to the Prosecutor.  Everyone here is aware of it.  You stated that after the death of the Rwandan head of state -- I'm being very careful not to say what is obvious -- that is, the former Rwandan head of state, there were disturbances.  We know that the death now of the Tutsis was sounded, that Tutsis were under threat.  You stated that a certain -- I am so terrorised by my learned friend that I cannot say what you said a while ago.  You say that the person who went to see Seromba who, first of all, sought your advice and who asked you to go and see Seromba, would I be telling the truth if I were to say that someone came to seek your advice because he or she felt threatened and you asked that person to go and see Seromba?

A.
Yes, you are totally right.

MR. POGNON:
For the purposes of the record, may I give the name of that person instead of just making reference to that person, since we have talked about that person at length here? 

MADAM PRESIDENT:
The name was mentioned in public in open session. 

MR. POGNON:
I thank you, Madam President. 

BY MR. POGNON:

Q.
His name was Meda (phonetic).  Let us just keep it at Meda.  Meda came to see you because he felt threatened and you asked him to go and see Seromba.

Forgive me, it's Martin.  It is Martin.  I stand corrected.  That is correct, isn't it?

A.
Yes.

Q.
Why did you tell him to go and see Seromba?

A.
In our culture, particularly in the Christian tradition, we have confidence in the priest.

Q.
Out of confidence in the priest, you are right, and here we are with the priests who made a statement.  You spoke to the priest; you gave him a word or some -- a short note?

A.
Yes, a short note.

Q.
Meda -- no, not Meda, Martin.  Who is Martin?  What is his occupation?

A.
He was an agric monitor, an extension officer, but he was on retirement at the time.

Q.
In that area where you were, the area in which the events took place, what was his status?  Was he was someone who was well known?  Was he a personality in that area?

A.
Which personality are you referring to?  You're referring to his status, his influence?  I would like you to give more explanations.  Are you referring to his resources, his influence, or his size?

Q.
Tell us about him.  Tell us what you know about him.  I mean, I am interested in that.

A.
He was known.

Q.
He was well known.  Why was he well known?  He was well known in what capacity?

A.
He was well known in his capacity as an agric extension officer.

Q.
What was his religion?

A.
He was Roman Catholic.

Q.
Did he used to visit the parish?

A.
I do not know.

Q.
Martin is well known in that small area.  He was somebody.  He was a personality.  Do you think it was important that you should give him a note before he could go and see Father Seromba?

A.
Let us agree on one point.  I never had any problems with the priests who lived in Nyange, even Father Seromba; and if I gave that person the note, it was because I thought it was normal.  I thought there wasn't any problem with giving him that note so that he could give it to the priest or to any other employee of the parish, for that matter.

Q.
Let us agree on one thing:  Was the note meant for Father Seromba or any other employee, however influential he was in that parish?  To whom was that note addressed?

A.
That note was addressed to Father Athanase Seromba.

Q.
As someone who was certainly under threats, was that person in need of your assistance?  Did he need your assistance in order to go and see Father Seromba or anyone else to seek his assistance?

A.
You should properly understand the meaning of personality.  If you take the word "personality" as it is understood in French, you will not understand the situation which Martin was.  What I am telling you is that Martin was just an ordinary member of the civilian population, but he had a specific occupation.  I gave him that note because I believed I was assisting him.

MADAM PRESIDENT:
Perhaps we shall adjourn now for lunch and resume at 2:30 p.m. 

Prosecutor, who are the witnesses here present today?  Is the person -- is witness who took ill yesterday here?

MS. ALEXIS:
Yes, Madam President, she is here and she is well.

MADAM PRESIDENT:
Very well, then.  For this -- thank you for this information.  The Court will adjourn now and resume at 2:30 p.m.

(Court recessed at 1230H)
(Pages 25 to 34 by Sherri Knox)

(Court resumed at 1430H)
MADAM PRESIDENT:
The Court is now in session.  Good afternoon, ladies and gentlemen.  

Counsel Pognon, can you proceed with the cross-examination of the witness. 

THE ENGLISH INTERPRETER:
And can Maître Pognon use his microphone.  Thank you. 

BY MR. POGNON:

Q.
Good afternoon.

A.
Good afternoon, Counsel.

Q.
Before the lunch break, we were dealing with the issue of Mr. Martin, and you said you sent him with a letter to see Father Seromba in respect of his security.  That was around the 10th of April; is that correct?

A.
Yes.

Q.
At that time, the meeting from which there was this result, from what you said, according to which Father Seromba wanted a teacher to be transferred because he was Tutsi, that that meeting had already been held, isn't it?

A.
Yes, that had taken place well before.

Q.
The meeting concerning the transfer in question had taken place well before.  Very good.  Now, if, according to you, that meeting ensured the fact that Father Seromba, as soon as he had come to Nyange, had had racial tendencies, how do you think you could give a letter to Martin, who was a Tutsi, who felt threatened to take it to Father Seromba?

A.
That date that I pointed out, we had not yet lost confidence in him. 

Q.
At what time therefore did you lose confidence in him?

A.
As far as I am concerned, I lost confidence in him on the 11th, when I was with Kayishema.

Q.
And since Kayishema is your friend, why did you not recommend him to Kayishema?  I am talking about this person who came to see you.   

A.
There are events that occurred before that one.  Martin had a problem with the trader Gaspard.  Given the conflict between Martin and Kanyarukiga, I could not have confidence in Kayishema as far as Martin was concerned.

Q.
You did not trust Martin as far as Martin was concerned, but you trusted him as far as you yourself were concerned, since he helped you.
A.
That is correct.  But I have confidence in the fact that as far as Martin's case was concerned, I couldn't have confidence in him.

Q.
If I were to put it to you that you never sent Martin to Father Seromba and this, rather, is the reality, what would you say?

A.
I would tell you in answer that you wouldn't be speaking the truth because what you are saying is not correct, Counsel.

Q.
When did you leave Nyange?

A.
Are you talking about Nyange as a parish or as a secteur?  Because, as you know, there is a secteur called Nyange, and then you also have the Nyange parish, and then the place where I used to reside, or where I reside now.  What location are you actually referring to in your question?  Concerning Nyange as a parish, the last time I was there was on the 10th.  Nyange as a secteur, the last time I was there was on the 11th.  That is when I went to see Kayishema.  As concerns the Kivumu commune, I left that region in the morning of the 12th at about 10 a.m.

Q.
That said, if we were to consider Nyange as the place where the massacres, which we deplore, took place, was it with effect from the 10th that you left that area; is that correct?

A.
Yes, the last time that I had been to the parish was on the 12th.

Q.
What this means is that the events that occurred with effect from the 12th until later, that is, until the time when that church was destroyed, those events occurred in your absence; is that correct?

A.
No, I wasn't there at all because I told you that I left Kivumu on the 12th at about 10 a.m.

Q.
When did you come back to the place?

A.
In the month of September 1994, in September 1994.

Q.
I have realised -- in any case, you said so, that from a certain point, I don't know at exactly what point, you became ******************. 

MS. ALEXIS:
We have to be careful there.  I think we are on shaky ground there. 

MR. POGNON:
I crave your indulgence.  I am sorry.

BY MR. POGNON:

Q.
Let's say, when you came back, what was the process you followed in having an occupation?  Once again, can you tell us what happened once you returned to that location. 

A.
It would be a rather daunting exercise.  For starters, when I got to Kivumu my house had been destroyed; all my property and belongings had been damaged; my children had been killed.  I had nothing any more.  When I returned, therefore, I was given a position in the administration of the country.

Q.
How was that done?

A.
Are you talking about the circumstances surrounding the looting or the circumstances under which my family members were killed?  What exactly are you talking about.

Q.
I am talking about how you got into a position in the administration.

A.
I think that you want to dig further into my private life.  I do not know exactly what you are looking for.

MADAM PRESIDENT:
Counsel, I think this could be risky if the witness starts talking about how he -- how he was rehabilitated when he returned from exile. 

MR. POGNON:
Madam President, all the questions that will follow will depend on the answers given to that question, so if you allow me, we will ask for leave for you to give directions for a closed session.

MADAM PRESIDENT:
Any objection?  So we now go into a closed session.  We would like to crave the indulgence of the public, but you will understand that this is meant to protect the witness.
(At this point in the proceedings, pages [38 to 56] was extracted and filed under separate cover, as the session was heard in camera)
(Pages 35 to 37 by S. Eboe-Osuji)
1645H
(Witness entered courtroom)
MR. POGNON:
Madam President.
MADAM PRESIDENT:
Yes, Counsel Pognon.
MR. POGNON:
We would like the Prosecutor to give us a list of witnesses in order of appearance since there are documents that we are expecting that we do not yet have, and we should like to avoid the conditions that we -- we should like to avoid a situation where we would have witnesses who weren't involved in the Rwandan trials.  So what we are saying is that we should like to have a list of witnesses that are going to appear here in the order of appearance.
MADAM PRESIDENT:
We shall address this matter at the end of this session; that is, the order of appearance of witnesses.

Madam Witness --

THE WITNESS:
Yes, Madam President.
MADAM PRESIDENT:
-- we hope that you are well today.

THE WITNESS:
Yes.
MADAM PRESIDENT:
Very well.

So Counsel Monthé will continue the cross-examination.  We are in open session at this time.

Counsel Monthé, you have the floor for the cross-examination of this witness.
MR. MONTHÉ:
Most obliged, Madam President.

Madam President, Your Honours, good afternoon.

WITNESS YAU

CROSS-EXAMINATION (continued)
BY MR. MONTHÉ:

Q.
Good afternoon, Madam Witness.  We join with Madam President in wishing you feel better and that we can continue with our discussions without any obstacles.

A.
All right.

Q.
I told you yesterday that I wished to put questions to you and I will ask you to answer clearly.  If you do not understand the question, tell me so that I can put it to you again.  Thank you.

Madam, yesterday when we parted ways I asked you whether you had ever been interviewed by investigators of the Office of the Prosecutor in Rwanda.  Could you confirm that for us?

A.
Yes, I met these investigators.

Q.
Thank you.  How many times did you meet them?

A.
I don't remember the number of times.

Q.
Do you remember the year?

A.
No.

Q.
Thank you.  Please tell the Court, when they interviewed you, did you speak freely without any constraints.
A.
No, there was no constraint on me whatsoever.

Q.
You told me yesterday, in response to a question that I put to you, that you did not know the day on which President Habyarimana died.  Do you maintain that answer?

A.
I told you that usually I have trouble remembering dates, and I maintain what I said.

Q.
I have here before me, Madam Witness, one of your statements to the investigators of the Office of the Prosecutor on Wednesday, 25th October 2000.  This is document K015964.  And you say that, "At the beginning of the war, after the crash of the president's aircraft on the 8th of April 1994 …".  So do know that on the 8th of April 1994 President Habyarimana was already dead?

A.
I told you that usually it is difficult for me to remember or know dates when events occur.

Q.
But you told me you answered the questions freely and without constraint to the questions of the investigators, and you gave them the date of the 8th of April.  Do you confirm that? 

MR. MOSES:
I have the translation of the document here and it says "around 8 April".  And it also indicates in the sentence before that, which I won't read out for my learned friend, but he will see in the sentence prior to the date which is given, comments by the witness regarding dates that she will give.

MR. MONTHÉ:
Madam President, with your leave, I think we should be accurate here.  I have documents that I will give to the Court -- I am prepared to give to the Court so that you will see the basis for my action.  I think that this is under your supervision so, with your leave, I can -- the courtroom officer can take the document and he will see that my words match what I am saying.  I am in your hands.

MADAM PRESIDENT:
We have the document here.

MR. MONTHÉ:
I beg your pardon, Madam President.
MADAM PRESIDENT:
"Around April 1994 when the war began", so that is what I have.  We have it.
MR. POGNON:
Madam President, these interruptions, these useless interruptions at every turn, we have the courtesy on this side not to do that.  In any case, may I proceed, Madam President? 

MADAM PRESIDENT:
You may proceed, Counsel.
MR. MONTHÉ:
Thank you very much, Madam President.

BY MR. MONTHÉ:
Q.
Witness, would you be so kind as to explain why there is a contradiction in dates here to the Court?

MR. MOSES:
What contradiction is there, Your Honours? 

MADAM PRESIDENT:
I think that we have to come to an understanding.  There is “around the 8th of April”; there is no exact date here.  So you may proceed, Counsel, with your questions.  I think that the witness has said that she is unable to give precise dates.
MR. MONTHÉ:
Madam President, I don't think that we have come to an understanding.  I asked the witness whether she knew when President Habyarimana died, and she said no.  I am saying this with due regard for the records.  If I have made a mistake, I stand corrected.  But in the statements that I have before me, she says, "… after the death of President Habyarimana, around 8th of April".  This is what, respectfully, I wish to submit to the attention of the Tribunal.  I am reading a document that was given to me.  I do not think that I have betrayed anything whatsoever.

MADAM PRESIDENT:
We did not say that you betrayed anything.  We are saying that the witness said she does not remember the dates.
MR. MONTHÉ:
I take due note.

Madam President, by your leave, I would like to ask the courtroom officer to put a photograph on the protector, a photograph that I have with me.  This photograph comes from the first Prosecution album.  This is K0026-1691.  Madam President, with your leave, could the photograph be placed on the overhead projector.

MADAM PRESIDENT:
Yes.  Registry, would you please put the photograph on the overhead projector.  Do we not have the original, which is better than that one?
MR. MONTHÉ:
Yes.

Madam President, may we request that arrangements be made so that the witness can stand up and make a comment on this photograph.
MADAM PRESIDENT:
Registry, could you please help us.

Witness, please approach the overhead projector.
MR. MONTHÉ:
May I proceed, Madam President?
MADAM PRESIDENT:
Yes.

BY MR. MONTHÉ:

Q.
Witness, would you be so kind as to tell us what you see on this photograph?  Does it remind you of a particular place?

A.
I realise that I don't know this place.  I don't think I know this place that is depicted on the photograph.
Q.
Do you remember that this photograph was presented to you by the Prosecution yesterday?
A.
Just a minute, just a minute.  This is -- I remember, this is the building that resembles the secretariat.  But there is this other small circular structure that is here.  I do not know this structure here, but the other building I can identify it.

Q.
Can we confirm, since you have the photograph before you, that the building that you are seeing is the secretariat building of Nyange parish?

A.
Yes, it seems that this building is similar to the one that I know, but the other objects that I see, especially the ones to which I have pointed, I don't know them.

Q.
Madam President, (sic) do you see a person bending over in this photograph – Madam Witness, I am sorry, do you see a person bending over in this photograph?

A.
Yes.

Q.
What is this person doing?

A.
I can see that that person is bending over, but I don't know what he is doing.

Q.
Can you see that that person is holding something in his hand?

A.
The person is holding something green in his hand, but I don't know what it is.

Q.
But look a bit higher -- this is my last question.  But if you look a bit higher, don't you see -- around the level of the person's head, don't you see a tap?

A.
I can see someone, but I don't know what the person is doing.

Q.
Thank you.

MR. MONTHÉ:
Madam President, the witness may be allowed to return to the witness box, if you wish.
MR. MOSES:
For the record, Your Honours, the photograph has never been admitted into evidence to date.  It was one of the ones in the documents that were objected to with the first witness to be produced as part of the booklet.  So I'm quite happy for it to be produced if my learned friends want it to be introduced into the record but, as yet, that particular photograph has not been introduced as an exhibit.  And I think now is the appropriate time to do so.
MR. MONTHÉ:
I have never said that the Prosecution had tendered this photograph as an exhibit; I said that photograph had been presented here.  That is what I said.  I don't understand why we don't understand each other.  I know I speak French; you speak English.   We have to come to an understanding in spite of the translation.
MADAM PRESIDENT:
(No interpretation)
  MR. MONTHÉ:
Madam President, I would like to tender this document as a Defence exhibit because there is a water tap in the courtyard of the presbytery.  I have given a photograph to the registry, it seems to me.

Madam President, may I proceed?

MADAM PRESIDENT:
Is there any objection on the part of the Prosecution?

MR. MOSES:
No.  

MADAM PRESIDENT:
Very well.  That will be D. 7.
(Exhibit No. D. 7 admitted)
MR. MONTHÉ:
Most obliged, Madam President.  May I proceed? 

MADAM PRESIDENT:
Yes, please do, Counsel. 

MR. MONTHÉ:
Thank you, Madam President.

BY MR. MONTHÉ:

Q.
Witness, yesterday you told us that when you arrived in Nyange parish you met Father Seromba in the courtyard and that the first discussion -- or the first thing you asked him was to ask him for drinking water.  I suppose it is drinking water; is that correct?

A.
Yes.

Q.
You also said that you were familiar with this parish and that you were a member of the parish council; is that correct?

MR. MOSES:
Your Honours, the witness never said that she was a member of the parish council.  She gave no evidence of that nature at all.
MR. MONTHÉ:
Madam President.

MADAM PRESIDENT:
Yes.

MR. MONTHÉ:
Madam President, yesterday I heard her say that she was very familiar with the parish and that she used to go to church on Sundays and some week days, and that she was a member of charismatic associations, amongst others.  She referred to several of them.  Perhaps my ears were ringing at the time, but I will grant the point.
BY MR. MONTHÉ:

Q.
But can you tell me, since you used to go to this parish often, whether you know this place very well?

A.
I know the place.

Q.
Did you often go to the priests' secretariat; that is, the building that you have described on the photograph that was shown to you?

A.
Yes.

Q.
Did you not realise that there was a water tap at that point?

A.
But if I went to the priests' house or if I went to the parish to attend mass, I did not go there to inspect the property of the priests.

Q.
Madam, you told us that when you arrived -- you said this in your statement -- you said that it was in the morning, that is when you asked for water from Father Seromba and he refused to give it to you.  This is your testimony that I referred to a while ago.  This implies that this is not the day on which you arrived at the church; is that correct?

A.
Would you please repeat the question?

Q.
With pleasure.  You stated before this Court that, when you arrived at church when you were seeking refuge, you met Father Seromba in the courtyard and you asked him for water which he refused to give you.  In your statement that I referred to a while ago, you say that it was the morning.  So when you were in the church you asked for water from Father Seromba who refused and told you that you were supposed to die.  Can you explain to us the discrepancy in these answers?

A.
That's not true.  If someone is inside the church, he cannot speak to someone else who is outside the church.  But we asked him for water and he said that he could not give us the water because, in any case, we were to die.

MR. MONTHÉ:
Madam President, can I read this sentence of the statement?
MADAM PRESIDENT:
Yes, Counsel.
MR. MONTHÉ:
This is what I would read, under your control: "One morning since we did not have water we asked Father Seromba to give us water.  I heard him respond negatively to our request, saying that it was futile to give us water because we had to die soon"; end of quote.

BY MR. MONTHÉ:

Q.
I am surprised that we are receiving two different responses on this issue of water.  Could you explain that to us?

A.
What is the question?  Is it the fact that we asked for water, or the time when that was done?  What is the problem?

Q.
Madam, you claim that Father Seromba refused to give you water when you got to the church on the first day.  The first thing you did when you went to the church was to meet the priest and to ask for water, and he refused to give you the water.  That is what you stated yesterday.  And in your statement you said that one morning when you were in the church you saw Father Seromba.  So it wasn't the same day.  This is what I am saying.  Can you confirm that or not?  That is the question.

A.
We asked for water on the very first day; on the very first day we asked for water from the person concerned.

Q.
When you say "we" were you alone, or everyone else asked for water?

A.
No.  I am referring to the refugees who were present in the church, and I was one of those refugees.

Q.
Thank you, madam.  Madam, since you used to go to church and you were a member of various associations, did those associations meet in the church and, if so, where exactly?

A.
Sometimes those associations used to meet in the parish and at other times they met in the convent of the nuns.  The charismatic movement was used to meeting in the convent.  As to the Xavier movement, they held their meetings in the priests' house.

Q.
When you used to meet in the parish, where exactly did you meet; in what office?

A.
When we met as members of the Xavier movement, the meetings were held in the -- on the grounds of the jubilee behind the church or outside in the courtyard of the church.

Q.
Thank you, madam.  Madam, apart from Father Seromba who was in the parish, do you know any other persons in that parish?

A.
Yes, I knew Father Straton.  There was also Father Senyenzi.  There was Médard and the office employee.  Those are the names I can remember.

Q.
Very well. Tell me: since Médard was an office employee, to echo your answer, wouldn't it have been easier to ask for water from an employee than from Father Seromba?

A.
When we made our request to Father Seromba, we had confidence in him as well.

Q.
You have not answered my question.  You arrived in the church which you used to go to regularly.  You were a member of several associations.  You got there.  Wouldn't it have been more judicious to contact an employee of the parish to ask for water than to ask for water from Father Seromba?

A.
Well, how could you talk to an employee, whereas the owner of house was there?  You would approach the proprietor or the owner, having confidence in him and hoping to obtain better.

Q.
Madam, can you tell us whether there were no taps or pipes that were in place to provide the refugees with water?

A.
Now you are talking of taps.  I do not recall that there were any taps.  I have just noticed it when the photograph was shown to me.

Q.
Yes, madam.  While you were there in the church, was there a reverend sister who came from time to time to see the refugees?

A.
Yes, there was.

Q.
Did you know them -- or did you know her?

A.
Yes, I know her.  It's Sister Jean (phonetic).

Q.
Mama Jean, isn't it?

A.
Yes, that was Mama Jean.

Q.
Did she bring food to you from time to time?

A.
Yes, she brought food to us, in a bucket.  It was usually beans and rice.  She brought the food to us only once, only one day.

Q.
Was that food not sent by the priests?  Was it not food taken from the rice that was provided by CARITAS?

A.
I am only testifying to what I know.   I cannot invent anything.  What I can assert is that Sister Jean brought food to us, and I do not -- I do not know where she got that food from.

Q.
I thank you, madam.  Madam, let us return to what happened in the church while you were there.  Yesterday, the Prosecutor asked you whether the refugees got to the church with weapons.  Let us call it that.  You said that they carried sticks; is that correct?

A.
That's correct.

Q.
I thank you.  And you stated that these people were disarmed; is that correct?

A.
That is correct.

Q.
I beg your pardon.

A.
There were sticks, they were not weapons, as such.  I stated to you that they were sticks, not weapons.

Q.
Yes.  We will not stir up controversy on that because sticks can be weapons.  I, therefore, agree with you that they were carrying sticks.  What happened to their sticks, can you tell us?

A.
What did you say?

Q.
They came armed with sticks, not to use weapons.  In the church did they keep their weapons or their sticks throughout their stay in the church?

A.
No.  I told you that Father Seromba asked the gendarmes to disarm them and those gendarmes took these sticks to the back courtyard of the presbytery.

Q.
When, in your opinion, Father Seromba asked the gendarmes to disarm the refugees, where were you?  Did you hear him say so?  Can you explain to us how that came about, please?

A.
I was on the ground.  Those gendarmes took the sticks of the refugees under the pretext that they were going to provide for the security of the refugees and those sticks were taken to the presbytery.

Q.
In your opinion, how many gendarmes were there to disarm the refugees?

A.
I saw gendarmes, two gendarmes.

Q.
You saw two gendarmes.  In your opinion, how many people were in the church at that time?

A.
There were many refugees.  There were many women and children amongst those refugees.

Q.
Right.  If I were to tell you that -- if we go by the figures given before this Tribunal, there were between 1,500 and 2,000 people, can you confirm that?

A.
The Tribunal has its approach in appreciating situations.  I cannot give you the exact number of refugees.  All I know is that there were many refugees.

Q.
To be more specific, what do you mean by "many"?

A.
As far as I am concerned, more than five people are many people.

Q.
Were there more than five people in the church on that day during the events?

A.
What I am stating to you is that I do not know the number of people who were present.  I did not count them in order to know their number, but there were more than five people.

Q.
Were there between five and 1,000 people?  The figure you have, is it from five up to 1,000; is it within that range?

A.
I am not in a position to give the exact number.  If you ask me what -- in my opinion, whether there were many people or numerous people here, I would say, for instance, that here in this Chamber there are many people, but I do not know the number of people here present.

Q.
Madam, let us go by the figures of the Prosecutor since he is the one who brought you.  He says that there were between 1,500 and 2,000 people.  Let us consider that as the figure.  Do you think two gendarmes can disarm so many people?

A.
No, I do not think so.  I was an eyewitness to this.  Those refugees gave their weapons to the gendarmes.

Q.
Thank you, madam.  You stated that once those sticks were taken they were brought to the presbytery.  How did you know that?

A.
I could see that.  I was outside on the grounds.

Q.
I thought that when the refugees got to the church the women and children were inside the church and men were outside.  How can you explain to the Chamber that you were outside?

A.
Yes, I was not a woman at the time, and I was not a little child either.  I was a teenager.  I was outside.  I was strong.

Q.
The Chamber will appreciate that.  Tell me: in your opinion, what authority could Father Seromba, a priest, have to ask gendarmes, who were soldiers, to disarm people inside the church?

A.
The first authority he had was that he spoke the language the gendarmes understood.  And after asking them to do so, those gendarmes executed his orders.

Q.
Can you tell the Chamber the language he spoke?

A.
He spoke Kinyarwanda.

Q.
And what language did you use at that time?

A.
You mean myself?

Q.
What language were people inside the church using?

A.
They spoke Kinyarwanda.

Q.
So, according to you, the gendarmes obeyed Father Seromba's orders because he was speaking in Kinyarwanda?

A.
Yes.  That is one of the communication instruments that compelled them to carry out those orders.

Q.
Madam, while you were there did the Interahamwe surround the church?  If the answer is in the affirmative, at what time?

A.
The Interahamwe surrounded the church on the last day, that is, the day on which I fled from the place.

Q.
For how long did you stay at that church, please?

A.
I stayed at the church for two days, and it was on the third day that I left the church.

Q.
So at no point when you were there did the Interahamwe attack the church; is that it?

A.
There was a day when the Interahamwe came into the courtyard.  The reverend father told those Interahamwe not to start the killings since there were few of them.

Q.
Which father are you referring to?

A.
I am referring to Father Athanase Seromba.

Q.
And while you were there, how many priests did you see?

A.
I saw Father Seromba as well as Father Kayiranga.

Q.
You didn't see other priests, besides those two?

A.
No.

Q.
Did you see seminarians?

A.
I saw one of them, but I do not recall his name.  I wasn't interested in knowing his name.  We merely had the habit of calling him fratri or major seminarian.

Q.
When those Interahamwe came, Father Seromba -- when Father Seromba asked the Interahamwe to wait, what did they do?

A.
Can you repeat your question, Counsel?

Q.
I asked you that, in your opinion, Father Seromba asked the Interahamwe to hold on.  Now, when he told them to wait, what did they do?

A.
The Interahamwe no longer continued fighting.

Q.
So, according to you, they carried out Father Seromba's orders?

A.
Yes.

Q.
Thank you, madam.  You stated that there was a second priest, Father Kayiranga; is that correct?

A.
But he did not come on the day of the attack.  Father Kayiranga came on the last day, on the last day, on which I was on the spot.  Father Kayiranga came when the attacks intensified.  Concerning other issues on which you asked me questions, those events took place before the killings.

Q.
Can you tell us, when Father Kayiranga came did you see him?

A.
I saw him come.  It was about twelve o'clock.  I wasn't wearing a watch at the time.

Q.
How did he come to the parish on that day?

A.
He came in a bus in the company of Interahamwe and they started throwing tear gas as well as grenades at people, and then they started killing people.

Q.
Now, Father Kayiranga, he came with people.  Was he the one directing them?

A.
He came in a bus accompanied by Interahamwe, so they were together.  When he alighted from the bus, we applauded, believing that he was going to save us, but that wasn't the case.  We believed that he had come to save us, but he did not do that.

Q.
Now, madam, I asked you if he was the one who was leading the Interahamwe who were with him.  This was my question.

A.
He came with those Interahamwe.

Q.
So he was their leader?

A.
I do not know what was the relation with him and the Interahamwe.  All I know is that he came with those killers, and those killers started killing when he came with them.  I noticed, therefore, that he came in the same bus as those killers.

Q.
Did he, himself, kill?  Did you see him kill, himself?

A.
Are you talking about Father Kayiranga?  I did not see him kill anybody whatsoever.

Q.
Thank you.  Now, tell me: was he the only priest in that bus when he arrived on that day?

A.
He is the only priest that I saw.  I saw other people who were armed, who had weapons that were going to be used in the killing.

Q.
Thank you, madam.

MADAM PRESIDENT:
Counsel Monthé, in principle, we were supposed to adjourn at 5:30.  It is already 5.35 p.m.  Do you still have many questions you wish to put to the witness?
MR. MONTHÉ:
Madam President, I still have a number of questions to ask and I would like to propose, therefore, that we resume tomorrow.
MADAM PRESIDENT:
Very good. 

MR. MONTHÉ:
Thank you.
MADAM PRESIDENT:
So we are adjourning for today.  We will be resuming tomorrow at 9 a.m.  Unfortunately, the Judges have a meeting at midday so we may -- the Judges have a meeting tomorrow at 12:30 p.m., so we may have to break up at 12:15.
MR. MONTHÉ:
I asked the question, madam, concerning the witnesses.

MADAM PRESIDENT:
I will turn to the Prosecutor.  Can you give us the names of the witnesses that will be appearing after this one?
MR. MOSES:
Yes, Your Honour.  There is no alteration as far as the following witnesses.  It is the same as was the situation yesterday, namely, CBI; then CBS.  The next listed witness is CBQ, but he has not arrived from Rwanda.  So it would then be proposed that Witnesses CBT and, at this stage, CBK are the witnesses.  It's the same order that was advised to Defence and Your Honours, subject to, as I say, CBQ, who is not present at this stage.  Thank you.
MR. MONTHÉ:
Madam President, we did not hear anything.  We of the Defence bench did not hear anything.

MADAM PRESIDENT:
For things to be clearer, can you tell us which witnesses will be appearing in the coming days and in which order, even if you don't give us all the pseudonyms of all the witnesses, up to the end of  the session?
MR. MOSES:
The next four witnesses, Your Honours and my learned friends, will be CBI; CBS; CBT, for Tango; and CD, for Delta, K. Those are the next four witnesses, Your Honours.
MADAM PRESIDENT:
Thank you.  So we have taken note of that.  In the absence of any other comments, the Court stands adjourned and we will be resuming tomorrow at 9 a.m.

Thank you everyone and good evening.
(Court adjourned at 1740H)
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