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P R O C E E D I N G S
MR. PRESIDENT:

We have MDH, is that right?  Mr. Vercken, is it MDH or MDG?  

MR. VERCKEN:

MDH, Mr. President. 

MR. PRESIDENT:

So, can you administer the oath?  

(Declaration made by Félicien Serukwavu in Kinyarwanda)
MR. PRESIDENT:

Now, Witness, you have before you a sheet of paper which contains your personal information.  Have you read it?

THE WITNESS:

Yes, I have read it. 

MR. PRESIDENT:

And are the contents correct and have you signed it?

THE WITNESS:

Yes.  What is written here is correct, and I am the one who signed it. 

MR. PRESIDENT:

All right.  The personal details of MDH are admitted into evidence and marked ‑‑ 

MR. MATEMANGA:

D. 37. 

MR. PRESIDENT:

D. 37.  And is he going to testify as a protected witness or in open session?  

MR. VERCKEN:

Openly, Mr. President. 

MR. PRESIDENT:

Thank you.  So this is Exhibit D. 37.  

(Exhibit No. D. 37 admitted) 

MR. PRESIDENT:

Witness, you will be now questioned by Mr. Vercken on behalf of the Defence, and at the end of that you will be cross‑examined by the Prosecution, and the Judges may also wish to put questions to you.  You are obliged to answer all questions truthfully, do you understand that?

THE WITNESS:

Yes, I understand. 

MR. PRESIDENT:

Thank you.  

FÉLICIEN SERUKWAVU,

first having duly been sworn,

testified as follows:

EXAMINATION‑IN‑CHIEF 

BY MR. VERCKEN:

Q.
Good morning, Witness.  

A.
Good morning. 

Q.
Please give your full names and year of birth to the Court.  

A.
My name is Félicien Serukwavu.  Those are the names my parents gave me.  I was born in 1960 in Rwamiku commune, Gikongoro. 

Q.
Please tell us whether Rwamiko commune in Gikongoro is located near Rukara commune, or whether it was far from Rukara commune? 

A.
It is very far.  Indeed, the distance is immense.  I left Gikongoro, which is a different préfecture, and I came to Kibungo préfecture where Rukara commune is.  There is a big distance.  That means I left the south of the country and moved to the north the country. 

Q.
In which year did you settle in Kibungo préfecture in Rukara commune?  Can you remember? 

A.
Yes, I remember.  I came to live in Rukara in 1994.  I went there as a carpenter.  We had a problem of land down south, so I moved up to find some land and I got married, and I've talked about my wife Drocelle Mukampunga.  I was involved in carpentry. 

Q.
How many children did you have in 1994, sir? 

A.
In 1994 I had five children.  Now I have seven children. 

Q.
Congratulations, sir.  In which cellule did you live, Witness, that's in Rukara? 

A.
At that time I was living near Umwiga cellule, Gahini secteur, Rukara commune. 

Q.
Please, sir, tell this Court at what age you stopped going to school? 

A.
I stopped ‑‑ I stopped school in primary three.  I started school at the age of seven and stopped school at the age of ten.  I started school at the age of seven and I stopped in primary three at the age of ten. 

Q.
During or prior to 1994, did you have any political commitments or activities? 

A.
No, I had no involvement in politics at all. 

Q.
Witness, do you have any family relations whatsoever or any particular friendship ties with the bourgmestre, his wife, or close relations? 

A.
No, not at all.  I had come from Gikongoro and I had no connection with the people of Kibungo. 

Q.
As far as you know, have you been charged, tried, and sentenced with regard to issues pertaining to the genocide in 1994 in Rwanda? 

A.
No, I was never accused and I never committed any acts of genocide. 

Q.
Please tell us your current country of residence, Witness.  

A.
Yes, I can.  I now live in Zimbabwe in Nkungara (phonetic) refugee camp. 

I don't get you.  I did not understand what you said. 

Q.
Quite so, because I have not yet put my question.  That is normal.  Rest assured.  Now, my next question is do you remember since when you left Rwanda? 

A.
I left Rwanda in 1994.  That was in 1994.  I was running away from the war, the war that was taking place in Rwanda. 

Q.
Do you have an approximate idea of the month or date that you left Rwanda? 

A.
I remember the month; it was in April.  But I cannot remember the exact date.  It was in April, after the 10th of April.  I do not recall the exact date. 

Q.
Through which location of Rwanda did you get out of the country?  Through which border town did you leave Rwanda? 

A.
As I fled from the Rwanda, I took the tarmac road from Rukara commune to Kayonza commune, through Kayonza to Kabarondo, Kigarama.  That is the tarmac road towards Kibungo, the headquarters of that préfecture.  We went towards Rusumo, so as I left that, I rather left the country via Rusumo to Tanzania. 

Q.
In order for this Court to have an idea of the trekking distance, the time it would take to move from your residence in Gahini in 1994 up to the Akabeza centre? 

A.
From my home to Akabeza it was not far.  For a man, it would take about 15 minutes from my home to Akabeza.  I mean, from my home in Gahini secteur. 

Q.
Yes.  Witness, please explain to this Court what you experienced on the 7th of April 1994, because it is that period which is of interest to us.  Tell us how you learned of President Habyarimana's demise? 

A.
On the 7th of April, I woke up very early in the morning.  I told you that my work was carpentry.  I went to a place called Rwinkuba to get some wood.  Usually by 5 o'clock in the morning I would be on my way to start my work, so that when it is too sunny, too hot, I should have done a lot of work already.  I went and cut some wood, and after midday, that's when I left that area. 

Q.
Let me start by mentioning the name you mentioned.  Rwinkuba:  R‑W‑I‑N‑K‑U‑B‑A.  Witness, please try to be as concise as possible in your explanations.  You see, what is of interest to me, for instance, is to know whether you worked on that 7th of April, and if you did, tell us very rapidly what you did.  So you left your home very early in the morning of the 7th of April and went to work, yes or no? 

A.
Yes.  I left my home very early in the morning and went to work. 

Q.
Very well.  What was your occupation? 

A.
I was cutting wood and selling the wood.  I was using Kabera's ‑‑ I was using Kabera's workshop and that's where I sold the wood.  On the 7th I went to make planks of wood, then I went Mutapi (phonetic).  I went to a certain valley.  I had to go up the hill, known as Rwinkuba, near the Pentecostal church on the road to Karubamba and to Gahini. 

Q.
Witness, are you telling us that you went to chop off trees in that valley? 

A.
No, the trees had already been felled.  I was making planks with the saw; two people splitting the wood to make planks of wood, and we would sell this to the carpenters.  So I met a Tutsi called Charles Gerson.  We greeted each other. 

Q.
Witness, I am asking you to give an account of this gradually and progressively.  

A.
I told you that this was after midday.  I cannot recall the exact time, but it was after midday.  It was maybe around 2 o'clock.  I was not wearing a watch so I cannot recall exactly the time it was.  It's a long time ago.  When I met Gerson, the Tutsi man, we greeted each other and he told me then ‑‑ he asked me, "What's news?"  I told him, "It's good news," and then he told me ‑‑ he showed me a cross and said, "See what is happening there."  

He was showing me (unintelligible) called Karamuruzi in the Murambi commune.  From where we stood in Rwinkuba, where we were standing was that Tutsi called Gerson, we could see a hill called Karamuruzi.  There was a lot of smoke rising in the sky and he asked me, "What is that?" 

THE ENGLISH INTERPRETER:

Mr. President, counsel has this habit of always speaking when the interpretation is not over.  So the interpreters and the court reporters miss out on what he is saying.  If counsel could repeat the spelling of what he just said, Mr. President, we would be grateful. 

THE WITNESS:

I told him that I could see smoke rising ‑‑ maybe it was grass being burnt ‑‑ because it was the season to cultivate beans.  I thought they were burning the grass so that they start planting beans.  He told me that the parent, the father of the nation, had died.  I said, "Sorry about that."  I asked him if he had told that news to his sister.  His sister had been married to a white man called Siméon.  I asked him if he had informed his sister.  I said, "No, I'm not talking about my father, I'm talking about President Habyarimana."  

MR. PRESIDENT:

Witness, listen, Witness.  Could you speak a little more slowly, because what you say has to be interpreted into French and English, and also recorded.  You see?  If you speak very rapidly, it is very difficult to do that.  And also, observe a pause after the question is asked.  Pause for a second and then speak.  The interpreters are complaining, okay?  So try and help.  Thank you. 

MR. VERCKEN:

I would like to inform the interpreters that I want to know whether the witness immediately referred to the father of the nation or whether it was an addition from the interpreters.  Because when he said "father" the first time, was he referring to "father of the nation" or simply "father"?  

THE ENGLISH INTERPRETER:

The fact is that when he mentioned "the parent", it wouldn't make sense, so we said that was the name for the president. 

MR. VERCKEN:

(No interpretation)

THE ENGLISH INTERPRETER:

Mr. President, once again, counsel is speaking when the interpretation is not over.  Interpreters can't get him, court reporters can't get him. 

MR. VERCKEN:

(No interpretation) 

MR. PRESIDENT:

Well, they say you speak when they are still interpreting.  So let's try and do this so that everybody understands each other.  So have we sorted out whether the interpreter included "of the nation" or ‑‑ (Microphones overlapping). 

THE ENGLISH INTERPRETER:

A reference to the president as the parent, he was known as a parent, but in normal English that would be "father of the nation". 

MR. VERCKEN:

Yes, but you see, Mr. Interpreter, the problem is that that is not what he said. 

JUDGE LATTANZI:

I would like to put your question to the Interpreter.  If "parent" means "father of the nation", how do you refer to natural parents?  That is, parents of somebody?  I am at pains to understand that.  There are two words in Kinyarwanda to refer to "father of the nation" and "parents". 

THE ENGLISH INTERPRETER:

The whole meaning depends on ‑‑ 

JUDGE LATTANZI:

I would like to know whether initially he referred to the father of the nation or not.

THE ENGLISH INTERPRETER:

And the first part of what she said, once again, the interpreters missed. 

There are two levels of interpretation; one is literal, the other one is contextual.  When you say, "The parent has died," that means, "The president has died," because the president was referred to as "the parent".  So there are two levels of interpretation, one which is literal, the other one which depends on the context.  Thank you. 

JUDGE LATTANZI:

Now, if you allow me, therefore, Madam Interpreter, again in this context it was the parent and not the father of the nation.  Thank you. 

BY MR. VERCKEN:

Q.
Witness, don't be bothered by all this discussion which does not concern you at all.  I simply want you to repeat this portion of your evidence.  That person whose name I am going to spell ‑‑ G‑E‑R‑S‑O‑N ‑‑ and he was a Tutsi.  Apparently he told you that the father was dead; is that correct? 

A.
He told me that the parent had died.  I said, "Sorry."  I said, "Sorry."

Q.
I asked him whether he had informed his sister.  He had a sister, known as Peros (phonetic), who was married to a white man called Siméon.  So he told me, "No, I'm not talking about my father, I'm talking about President Habyarimana who had died."  So after that he told me ‑‑ 

THE ENGLISH INTERPRETER:

Mr. President, counsel is at it again.  The interpreters cannot operate. 

THE WITNESS:

I continued my journey home.  I was carrying some planks of wood on my bicycle.  I came down the road, through Karubamba to Gahini.  Near there there was a centre nicknamed "video".  There were many people.  I saw many people there.  One of them got hold of my planks and threw me down with my bicycle and said, "Other people are mourning and this silly man is working.  He must be an accomplice and should be killed."  Then I told them I was sorry, I did not ‑‑ "I was not aware of what had happened.  I had woken up very early and I had not learnt of that news."  They left me to go on.  

Some people pleaded for (unintelligible) for me and people had wrong intentions, stopped harassing me.  So I could not continue on the whole road.  I took a shortcut that was used by cattle to go to the water point.  I continued going home, but I first passed by the workshop where I was taking the planks of wood. 

Q.
Where was that workshop located, the workshop where you dropped the planks? 

A.
The workshop was near a centre known as Akabeza. 

Q.
After dropping off your planks, what did you do, Witness? 

A.
It was necessary to take the road through Akabeza to get to my place, and when I got to Akabeza I found a group of people.  It was in the afternoon, towards the evening, but it was still clear, it was still daylight. 

Q.
You are referring to a group of people.  Please describe the situation as you observed it when you got to the Akabeza centre.  (Unintelligible) about people, who they were, and what they were doing? 

A.
They were more than 20 people, or about 25 people.  They were holding machetes.  They had clubs.  I recognised some of these people, including Conseiller Butera, who was in charge of that secteur, Gahini secteur.  There was also Kanifu.  That was a nickname.  I don't remember his real name.  There was also Manasse Magambo, who was a former soldier. 

MR. VERCKEN:

Manasse is spelt M‑A‑N‑A‑S‑S‑E.  

BY MR. VERCKEN:

Q.
And, Witness, please tell us, was it Magambo?  Was his surname Magambo? 

A.
His name was Magambo, Magambo. 

MR. VERCKEN:

That is spelt M‑A‑N‑A‑G‑A‑M‑B‑O (sic). 

BY MR. VERCKEN:

Q.
Were you able to identify all the people in that group? 

A.
There was Nteziryimana, another known Bidudu.  Bidudu had come from Byumba area.  He was not a native of Gahini.

MR. VERCKEN:

Let me spell the two names:  N‑T‑E‑Z‑I‑R‑Y‑I‑M‑A‑N‑A, and Bidudu is B‑I‑D‑U‑D‑U. 

BY MR. VERCKEN:

Q.
Witness, please tell the Court, what were those people doing there?  What was going on? 

A.
Conseiller Butera was a mediast (sic) of that group and he was talking to these people.  He told them that they should be vigilant and they should stand as men.  They should know that, "Our parent has died, and you know the people who have killed him, those people are Tutsis."  And he said, "There should be vengeance for the parent."  That's what I heard him say. 

Q.
What was the reaction of the people who were listening to Butera, sir? 

A.
They were happy about it.  They had really changed.  You wondered if they were still human beings.  They looked really terrifying. 

Q.
What did you do, sir? 

A.
I continued on my way home.  I continued to go home. 

Q.
And did you leave your home again on that day, the 7th of April, and the other important events? 

A.
You mean on the 7th?  Well, I'm telling you that I found that group at Akabeza.  It was late and I went home.  It was in the evening.  It was still twilight.  One could see another face and recognise it.  

Q.
What did you do the following day, sir? 

A.
On the following day, in the forest at Rwinkuba where I made planks of wood, I had ‑‑ I used to hide there my tools, like saws.  I had thought that the following day I would go back to do my work, so it became necessary for me to go back to return my tools and keep them home.  So the following morning I went to retrieve my tools.  And I took those tools at the home of the man called Yesaya and came back home.  Upon reaching home ‑‑ 

MR. VERCKEN:

Let me spell Yesaya:  Y‑E‑S‑A‑Y‑A, and Rwinkuba, the place where the witness said he left his tools is:  R‑W‑I‑N‑K‑U‑B‑A.  

BY MR. VERCKEN:

Q.
After keeping your tools in a safe location, what did you do, Witness? 

A.
I continued on my way home.  It was around 11 a.m.  Then after resting a bit, after a short time I heard an alarm raised from Ibiza area.  That was a cellule that was neighbouring our Umwiga cellule. 

Q.
That was an alarm that was raised because that is the translation I got.  What did you hear to be specific, Witness? 

A.
I heard shouts, alarms being raised.  There was a lot of shouting. 

Q.
And what did you do? 

A.
It became necessary for me to go and check out what was the matter.  I went up the hill to Ibiza.  It's not far.  It's not far from my home.  It was about a 20 minute walk. 

Q.
And there was shouting and screaming you heard came from the direction of Ibiza? 

A.
It was from Ibiza cellule.  There were two neighbouring cellules, Akabeza and Ibiza.  They were two neighbouring cellules. 

Q.
So what did you do?  Did you go to the cellule, Ibiza cellule? 

A.
Yes, I went to Ibiza cellule.  Upon reaching there, I stood in a beans field near the home of a man called Twamugabo.  I stood in the beans field.  I saw many people there. 

MR. VERCKEN:

Twamugabo is T‑W‑A‑M‑U‑G‑A‑B‑O.  

BY MR. VERCKEN:

Q.
So did you get to the place where the screams were coming from?  Why did you go near Twamugabo's house? 

A.
That means I was going to see what was happening.  It was a serious situation.  I had my own family.  I was trying to check if I had to flee with my family.  These people were on top of the house.  Some were removing the iron sheets, others were looting the doors. 

Q.
Whose house are you referring to, sir? 

A.
The house of the man called David Twamugabo. 

Q.
And where were you when you noticed that scene?  Were you in the house? 

A.
I told you I was near the gate in a field of beans.  I did not step inside the compound, nor inside the house. 

Q.
Please, Witness, describe to the Court what happened in that house?  What did you observe? 

A.
In that home there were many people removing the iron sheets from the roof.  They were using clubs and machetes and sticks.  Other people were removing doors and windows. 

Q.
Were those people authorised to do such a thing?  What exactly was going on? 

A.
No, they were not authorised to do that.  In a short while I realised that I saw a vehicle, belonging to the commune, coming over, and the vehicle was being driven by Bourgmestre Mpambara. 

Q.
For how long had you been there when the vehicle belonging to the bourgmestre arrived there? 

A.
It was ‑‑ it was less than five minutes. 

Q.
Please carry on.  What happened then? 

A.
When the vehicle ‑‑ the commune's vehicle came driven by Mr. Mpambara and two armed policemen wearing yellow berets, the vehicle parked at that home of that man, David Twamugabo.  Mpambara came out of the vehicle looking very angry.  But after the vehicle stopped, some people ran down from the roof and hid behind their house. 

Q.
And what did the bourgmestre do? 

A.
The bourgmestre left the vehicle, came out talking angrily and said, "Anybody who loots the property of Tutsis or hunts down Tutsis trying to kill them should know that he should be ‑‑ he will be tried in courts for it."  Then he said, "I ask everybody to leave this premises and return home."

Q.
And what was the reaction of the looters?  What did they do? 

A.
Some of them left.  Others were hanging around or moving away slowly.  When he said that everybody should leave these premises, he left in the vehicle, and I immediately went back home. 

Q.
Witness, are you able to tell this Court at what time of the day that particular incident occurred? 

A.
I've told you many times that it is difficult for me to recall the time of the ‑‑ I can say that it was between 11 a.m. and 2 p.m.  I have already informed you that I cannot recall the times of the day.  And I have made enough (sic) to tell the truth.  If I tried to say the exact time, I would be telling lies. 

Q.
I know that, Witness.  That's okay.  Were you able to identify some of the people who were ransacking that house and looting it ‑‑ those who were looting David Twamugabo's house, I mean? 

A.
Yes, I recognised some people.  It was daylight. 

Q.
Please give us names.  

A.
The ones I recognised included Rubyogo, Nteziryimana, Bidudu, Manasse Magambo, Kanifu, and others whose names I cannot remember now. 

MR. VERCKEN:

I think I have already spelt all those names except perhaps the first one, Rubyogo:  R‑U‑B‑Y‑O‑G‑O. 

BY MR. VERCKEN:

Q.
While you were there, did you see any dead bodies? 

A.
I did not see any dead bodies because I did not enter the compound.  I did not see any dead bodies. 

Q.
What did you do then, sir? 

A.
I went home. 

Q.
On that day and in subsequent days, did you hear of what happened to David Twamugabo? 

A.
The home owner had been killed.  He was dead already.  He was no longer alive.  What I know is that he was already dead.  I don't know at what time they had killed him, but what I know is that he had been killed by Hutus. 

JUDGE EGOROV:

Mr. Witness, the two policemen who arrived together with Mr. Mpambara, what did they do?  

THE WITNESS:

They did not do anything.  I didn't see them do anything.  They were carrying rifles, but they didn't shoot at anyone. 

JUDGE EGOROV:

And Mr. Mpambara didn't give them any order, did he?  

THE WITNESS:

Do you mean the policemen?  Telling policemen, giving them orders?  I did not quite get the question. 

JUDGE EGOROV:

I mean whether Mr. Mpambara gave any orders to the policemen who arrived together with him. 

THE WITNESS:

No, I didn't see any action like that. 

JUDGE EGOROV:

Thank you. 

BY MR. VERCKEN:

Q.
When he spoke to the looters who were looting the house, did the bourgmestre come out of his vehicle in order to talk to people? 

A.
Yes.  He got out of the vehicle.  He was alone in the front seat, and he left the vehicle, came out. 

Q.
And did the policemen also come out of the vehicle? 

A.
I saw the policemen staying in the vehicle.  They did not leave the vehicle. 

Q.
And did the bourgmestre ‑‑ did the intervention by the bourgmestre cause the looters to leave?  Did people start looting the house? 

A.
Yes.  When he said what he said, the looters were probably scared of the rifles that the policemen were carrying. 

Q.
Witness, we are going to continue.  Is there any other important, unusual event which occurred in the days that followed, and if yes, when, and what was the event? 

A.
In the following days, on a date that I cannot exactly remember, in the days that followed the president's death, I went to buy some sugar at Akabeza, to buy sugar for my children.  I had little children, and the centre was near my home.  When I got there to buy sugar from a shop of a trader known as Joanna, I got my sugar, then outside the shop I saw the commune's vehicle at Akabeza centre.  I don't remember at what time of the day, the exact hour. 

Q.
The translation I had was "vehicles".  Were there several vehicles? 

A.
No, there weren't many vehicles.  It was the communal vehicle.  It was only the communal vehicle that was carrying Mpambara.  That is the only vehicle I saw. 

Q.
So, what happened, Witness? 

A.
There were many people there and the vehicle was parked.  I didn't proceed home.  Mpambara came out of the vehicle and he was angry. 

Q.
I am sorry, I have to ask for clarification.  Was there only one vehicle or several vehicles, Witness?  It is a problem of translation.  Say just what you saw, that's all. 

A.
There was only one vehicle and it was the vehicle on board of which Mpambara came.  He left the vehicle angrily and he told people that were present to get near him because, "I have something to tell you."  They came close to the vehicle, and there were two gendarmes on (sic) the vehicle because they were wearing red berets.  And he said that, "People have died and some other people have survived.  That things ‑‑ properties have been destroyed and the remaining property is there.  That the citizen of Gahini, that I am warning you," he said, "I am warning you today whoever will again loot Tutsi property, kill, hunt down Tutsis and kill them, I am repeating to you that whoever does it will be prosecuted.  Moreover, among the groups ‑‑" 

Q.
Yes, but what ‑‑ 

MR. VERCKEN:

Did the witness say "Hutu" or "Tutsi"?  Can I have an answer, please?  Can I have an answer, please?  

THE ENGLISH INTERPRETER:

Mr. President, counsel's question seems to be addressed to the interpreters.  Perhaps ‑‑

MR. PRESIDENT:

Let's clarify this.  (Microphones overlapping)... then the question was, unless the English translation doesn't reflect all of what was said, "Did the witness say 'Hutu' or 'Tutsi'?" 

Did you talk about Hutus or Tutsis, Witness, in your answer?

THE WITNESS:

In answer to which question, Your Honour?  

MR. PRESIDENT:

Well, in answer to the question ‑‑ 

MR. VERCKEN:

Mr. President, he will not understand.  I prefer that he be asked to repeat what the bourgmestre said. 

BY MR. VERCKEN:

Q.
Witness, can you repeat what the bourgmestre said, please? 

A.
Yes.  I can repeat. 

Q.
So, please do so.  

A.
I will repeat what the bourgmestre said when he was at Akabeza, that place where I had gone to buy sugar.  He left the vehicle angrily, very, very angry, frowning, extremely angry.  And he told people, "All those people who are far should get nearer.  I must warn you, you people of Gahini, there are people who have died and there are others who are still alive who have escaped death.  Property has been looted and there is some property that is remaining.  But from now on, whoever will hunt down and kill Tutsis, loot Tutsi property, will be punished by the law and will be prosecuted.  Moreover, all these groups with machetes and clubs, I don't want them.  Everybody should go back home."  I went straight home. 

Q.
Before you left the site, were you able to observe the reaction of the people who had assembled in order to hear the bourgmestre? 

A.
You mean the people who were present there?  Nothing special.  The only thing I saw is that the gendarmes that were on board the vehicle with the bourgmestre, when the vehicle was going back to Karubamba, the gendarmes were facing those people who were gathered around the vehicle.  They were showing them the neck, and in my (unintelligible) maybe I suspect that they meant to cut the throat of the Tutsis.  Maybe that's what the other people ‑‑ that was the other people's interpretation. 

Q.
The witness will be compelled to repeat everything because I believe nobody understands what you have just narrated. Firstly ‑‑ we are going to start all over again.  First of all, in the crowd, amongst those who listened to the bourgmestre, was there a positive or negative reaction to the utterances of the bourgmestre?  Were you able to observe everything or not?  

A.
What I can say is that some of them was that (sic), "That man is useless.  He is not a bourgmestre."  In fact, people ‑‑ some people did not receive that well.  And some others were abusing him only that he was already leaving and going away. 

Q.
Who were they mocking at, the bourgmestre or someone else?  Whom were they laughing at? 

A.
They were mocking ‑‑ they were mocking the bourgmestre, Mpambara himself. 

Q.
Thereafter, what did the bourgmestre do? 

A.
After saying those words, the bourgmestre left with the gendarmes who were on board the vehicle. 

Q.
Who was driving the vehicle? 

A.
What I saw was that the bourgmestre himself was driving.  He didn't have a driver. 

Q.
In what part of the vehicle were the gendarmes? 

A.
The communal vehicle was a pickup.  The bourgmestre was in front in the cabin.  He was driving himself.  And the gendarmes were at the back of the pickup. 

Q.
In which direction did the vehicle driven by the bourgmestre head? 

A.
It went in the direction of Karubamba.  It took the road to the commune.  I cannot tell you exactly where he was going, but he was going in that direction of Karubamba. 

Q.
Very well.  I believe that a short while ago you mentioned a gesture which the gendarmes made to those who remained at the Akabeza centre, the people to whom the bourgmestre had just spoken.  Now, can you explain slowly and precisely, and I request you to concentrate.  Can you now tell us what you saw, what the gendarmes did from the back of the vehicle? 

A.
What they did, they were facing those people who were being left behind.  They were at the back of the pickup and they were facing the people around.  So they showed a sign.  They did this.  

Q.
You are showing us a sign with the hand near the neck as if the neck was being cut off.  How did you interpret that sign?  What did you understand, if at all you understood anything?  What did you understand from that sign? 

A.
I thought that the gendarmes were inciting those people to continue killing people for nothing.  And even people who were around there were happy about such a sign, and they were excited. 

JUDGE LATTANZI:

Witness, two minor points.  Was it the gendarmes or the communal policemen?  Is it certain that it was the gendarmes?

THE WITNESS:

I confirm they were gendarmes, because they were wearing red berets. 

JUDGE LATTANZI:

Thank you.  Another minor point:  Could the bourgmestre see them when they were making that sign?  

THE WITNESS:

He couldn't possibly see them because he was in front.  He was in the cabin, and they made sure that they did it in a manner that he wasn't able to see them. 

JUDGE LATTANZI:

Thank you, Witness. 

JUDGE EGOROV:

Mr. Witness, approximately what was the distance between you and Mpambara when he made his speech?

THE WITNESS:

When he was addressing the population, I was with those people.  It was not far.  I was with those people.  The bourgmestre was addressing the population, and I was with that population, so it wasn't far. 

JUDGE EGOROV:

Can you ‑‑ could you indicate 5 metres, 10 metres, if you may?  

THE WITNESS:

(No interpretation)
MR. VERCKEN:

Perhaps he could use an example or an illustration. 

THE WITNESS:

I would say that because of the people that were surrounding the vehicle, the distance was maybe between the distance between me and you. 

JUDGE EGOROV:

And approximately the same distance was I believe between you and the gendarmes when he made this gesture. 

THE WITNESS:

They showed that sign when the vehicle had already started and was moving.  They didn't do it while the vehicle was stationary.  It was already moving away.  It was going towards Karubamba. 

JUDGE EGOROV:

Thank you. 

BY MR. VERCKEN:

Q.
At the time the gendarmes made that gesture and at the time you saw them make the said gesture, were you far away from the gendarmes or was the vehicle far away from you?  Can you use an indication ‑‑ can you use this courtroom to illustrate how far away the vehicle was from you?  If you are not able to do that, you don't have to.  

A.
I would say the distance would be from one end of this room to the other, so I didn't measure, but that is an approximation. 

Q.
I thank you.  Witness, in the days that followed that event which you cannot remember, but did you remain in Gahini or did you leave that place? 

A.
I left Gahini and fled.  There were refugees that were coming from Byumba and people were fleeing.  Lots of people were fleeing. 

Q.
Are you able to tell us the moment, the date, when you fled? 

A.
The date I might have ‑‑ the approximate date I fled could be around the 13th, maybe around the 13th of April, the month during which the president died.  If it is not the 12th, it is the 13th, but I don't remember well. 

JUDGE LATTANZI:

Where or ‑‑ had RPF soldiers already arrived in the area or not?  

THE WITNESS:

They had not yet reached, but all the same, it was being said that they were in Murambi commune, but I didn't see them personally.  I didn't see them there. 

JUDGE LATTANZI:

Thank you. 

BY MR. VERCKEN:

Q.
While you were fleeing, did you see Bourgmestre Mpambara again? 

A.
Yes.  During our flight I saw Mpambara, but it wasn't in Rukara commune. 

Q.
Are you able to say where you saw him, just where you saw him? 

A.
I saw him in Kigarama commune. 

Q.
Can you be more precise regarding the place where you saw him?  The Kigarama commune is rather big.  Did you see him at a specific place, or which specific place in Kigarama commune did you see him? 

A.
You will excuse me because I don't know Kigarama commune, but people were saying that we were in Kigarama commune.  I don't know the cellule and the secteur in Kigarama commune. 

Q.
Very well.  Are you able to say how many days after you fled that happened?  Can you even give a date?  Is that possible? 

A.
I cannot, but what I recall is that I crossed the border on the 28th of April.  But all I recall ‑‑ all I can say is that I saw him between the 13th of April and the 28th of April when I crossed the border into Tanzania.  
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BY MR. VERCKEN:

Q.
Very well.  Witness, can you explain to the Court what you saw on the day you saw Bourgmestre Mpambara?  Perhaps you should start by describing the general context, and then specify what you saw.  Where were you, and what did you see?  

A.
When I saw him in Kigarama, we had passed a roadblock on the road.  After the roadblock, there were lots of people.  It was like a large market.  There were lots of people there.  I could not move in with my little children.  We were trying to move as fast as we could.  After reaching a certain place inside Kigarama commune, I saw people who were not on the road.  I saw a group of people not on the road.  So I approached them to find out whether maybe they were distributing biscuits so that I may take some for my children.  

When I reached there ‑‑ when I reached them I asked them ‑‑ I asked a certain Boniface, and he showed me a piece of paper, and he said that they were distributing those pieces of paper, and as I approached I saw Mpambara distributing pieces of paper on which ‑‑ which were ‑‑ on which it was written in pencil, and there was a stamp.  And I saw ‑‑ I saw on the paper, in hand ‑‑ in handwriting that the person lost his or her identity papers, where their identity was Hutu, and they were being distributed to Tutsis.  

And there were lots of Interahamwe who were around there and who were killing people on the roadblocks.  And it became necessary that they distributed such pieces of paper so that the Tutsis might cross the roadblocks.  And also distributed such papers to people who didn't have their particulars.  

Q.
Did you see Bourgmestre Mpambara distributing the said documents; yes or no? 

A.
Yes, I saw him.  I saw him with my own eyes. 

Q.
Yes or no, did you also see what was on the paper, or were you told what was on the paper? 

A.
I looked at Boniface's paper, and it was written, it was handwritten on it that, "I have lost my identity papers."  But on it the ethnic (sic) mentioned was Hutu, and he was not the only person who had such a paper.  There were many others who did receive such a paper, and they managed to pass the roadblocks.  

Q.
Can you name the people whom you ‑‑ I mean you ‑‑ saw receive such a paper from Mr. Mpambara? 

A.
Yes, I saw them.  I can give you an example.  There was a man called Siméon from Gahini.  We were from the same cellule.  He was called Siméon. 

Q.
Was he Hutu or Tutsi, the said Siméon? 

A.
He was Tutsi.  I told you that those pieces of paper were distributed to Tutsis. 

JUDGE LATTANZI: 

Witness, did you immediately understand that these were false identity documents that were being distributed to the Tutsi?  

THE WITNESS: 

Yes, they were given that so that they may be able to cross the ‑‑ to cross the roadblocks.  But especially because they were stamped with the communal stamp.  

JUDGE LATTANZI: 

Therefore, everyone could understand that false identification documents were being distributed; is that right?  

THE WITNESS: 

It isn't clear that everybody knew.  It's only those concerned who didn't have the ‑‑ who didn't have the identity papers.  And it meant also to enable the Tutsis to pass by ‑‑ to pass the roadblocks.  And if ‑‑ if you reach the roadblock and your identity paper said you were a Tutsi, you would be very lucky if you passed by ‑‑ if you passed by the roadblock.  But if the Interahamwe stopped you and you showed them that piece of paper, and you ‑‑ you told them that, "My paper ‑‑ my identity paper got lost, and this is what the commune has given me", then you were allowed to pass the roadblock.  

JUDGE LATTANZI: 

Thank you, Witness.  

JUDGE EGOROV: 

May I ask you, how far away from the roadblock was that location where you saw Mr. Mpambara distributing these papers?  

THE WITNESS: 

I don't remember where.  It was ‑‑ it was quite a distance.  What I remember is that the next roadblock was the most difficult.  But the roadblock which we had ‑‑ which we had passed, it was quite ‑‑ quite a distance.  But the next roadblock entering (unintelligible) commune, it was the most difficult because, besides the identity papers, they would even inspect the shape of the nose to decide who would pass or not.  

JUDGE EGOROV: 

What was the name of this roadblock?  

THE WITNESS: 

I only heard it was a roadblock, but I don't know the name of the location of the roadblock itself.  

JUDGE EGOROV: 

Thank you.  

MR. PRESIDENT: 

If people were identified by their facial features and the shape of their noses, as you say, what use would these false documents be?  

THE WITNESS: 

The ‑‑ that piece of paper was quite useful, because it showed that the person had lost his identity papers, and besides the ‑‑ it was mentioned in the paper that the person was Hutu.  So the chances of passing a roadblock were quite good.  

MR. PRESIDENT: 

Yes, you were ‑‑ he may have lost his identity papers, but hardly his identity.  Isn't that right?  

THE WITNESS: 

One wouldn't have lost one's identity, but it doesn't mean that it was the only ‑‑ it was only the Tutsis who had long noses.  But the most important, actually, was that it was written "Hutu" on that piece of paper. 

MR. PRESIDENT: 

And you said that there were many Interahamwe around this location, killing Tutsis at the time.  Isn't that right?  

THE WITNESS: 

I told you ‑‑ maybe you didn't understand me well.  I told you that there were Interahamwe at the roadblocks.  And those Interahamwe would ask for identity papers, and if they saw that you were a Tutsi, your chances of escaping those Interahamwe were very, very thin indeed.  I told you that we had passed one roadblock, and we were going to go to the next one.  And, indeed, we passed that next one, on the next stage.  

MR. PRESIDENT: 

And, as I understand your evidence, Mpambara himself was trying to flee.  Like many other people he was in flight, wasn't he?  

THE WITNESS: 

Yes, he was also in flight.  He was also one of the refugees.  And that exercise was being done for people from Rukara commune alone.  I didn't see anybody from another commune being given that service. 

MR. PRESIDENT: 

Yes.  But why would he jeopardise his own security in the midst of this flight by issuing false identity papers?  

THE WITNESS: 

He wouldn't abandon the population.  He was giving them the opportunity of passing the roadblock.  And I don't see any ‑‑ I don't see any problem that he would face, because he was simply trying to enable people from Rukara to pass the roadblock.  

MR. PRESIDENT: 

Yes, thank you.  

JUDGE EGOROV: 

Should I take it, Mr. Witness, that you know the names of people who managed to cross the border and this difficult roadblock using the papers distributed by Mr. Mpambara?  

THE WITNESS: 

Yes, I know.  I know even their names. 

MR. VERCKEN: 

I do not think the witness understood your question, Your Honour.  

BY MR. VERCKEN:

Q.
We are going to talk about that later on.  I am not asking you to give their names now.  Now, the people you saw receive those documents, did you know them because you had read the documents at the time they were given to them, or did you know them because they came from the same commune as you, and also because they were people who were your neighbours?  

A.
The people I could tell you about were ‑‑ are those from my cellule or the neighbouring cellule.  I cannot tell you about people from far away, but the few people I could tell were from my own direct neighbourhood.  

Q.
Very well.  A short while ago, when you started describing that scene, you said that initially that when you saw the people gathered along the road, you thought that what was being distributed was biscuits; is that right? 

A.
That's what I thought.  I didn't know it was the distribution of small ‑‑ those papers.  I thought it was a group that would be distributing biscuits for children.  So, immediately I saw that they were distributing such papers ‑‑ 

Q.
Please, can you wait for me to ask you questions.  

A.
Yes, I shall wait, Counsel.  

Q.
Thank you.  You saw people who had gathered, and you thought it was biscuits that were being distributed.  What did you do?  Did you move closer? 

A.
Yes, yes, I went to the group.  It is after ‑‑ it is after approaching them that I noticed they were distributing those pieces of paper. 

Q.
Very well.  So, you had to be close to the group in order to know what was happening, correct? 

A.
Yes. 

Q.
If one was at a distance from that group, one could not understand what was going on there; am I right?  You yourself thought biscuits were being distributed or something of that sort.  

A.
Yes, that's correct. 

Q.
The roadblock which was located before, and the one which was located after, could you give an idea of the distance between the roadblock to that scene?  Was it far away or nearby?  Can you give an estimate of the distance, trekking distance from that place to the place where the bourgmestre distributed the papers; to the next roadblock.  

A.
If I give you an estimate, I would be telling you a lie.  But, all I can recall is that it was a long and tiring walk. 

JUDGE LATTANZI: 

Witness, when you met the bourgmestre at that roadblock ‑‑ 

MR. VERCKEN: 

I am sorry, My Honour (sic), but he never said that he met the bourgmestre at that roadblock.  

JUDGE LATTANZI: 

The fact that you saw Bourgmestre Mpambara by the road, not far from the roadblock, did that happen when you started moving towards the Tanzanian border, midway in your movement, or at the end of your movement between the 13th and the 28th, the dates you had given us?  

THE WITNESS: 

The journey that was left was the ‑‑ was longer than the journey that we had already covered.  

JUDGE LATTANZI: 

Thank you. 

BY MR. VERCKEN:

Q.
Now, earlier on you started giving us the name of a Tutsi who you saw receive a paper, and you talked about Siméon of Gahini.  Did you see other people you knew to be Tutsi receiving those papers?  I mean you personally.  And if your answer is in the affirmative, who were those people? 

A.
I do not recall all their names, but I know there are Rwambeba's daughters‑in‑law, two of Rwambeba's daughters‑in‑law.  There was also the wife of ‑‑ the wife of Samugabo, (unintelligible) Gasongo's sister. 

MR. VERCKEN: 

Let me spell: R‑W‑A‑M‑B‑E‑B‑A.  Gasongo is G‑A‑S‑O‑N‑G‑O.  

BY MR. VERCKEN:

Q.
And who was the other person, I'm sorry?  You mentioned some other person?  

A.
I said the wife of Samugabo.  That is the name I mentioned.  

MR. VERCKEN: 

S‑A‑M‑U‑G‑A‑B‑O. 

BY MR. VERCKEN:

Q.
Did you stay there observing that scene for a long time, Witness? 

A.
No, I did not stay long.  I was fleeing.  As I told you, I was fleeing with young children, and who was very close ‑‑ close in age.  Whose age difference was small, so I did not stay there long.  

Q.
Okay.  I have come to the end of my examination‑in‑chief.  I simply want you to tell us why you accepted to come the long way to Arusha in order to testify openly and in public.  

A.
The reason for this ‑‑ at first I had refused, and I said I should not be made to repeat ‑‑ to get involved in politics.  And they requested me to come and say what I witnessed, and then when they were mention ‑‑ asking me questions about dates and periods and time, I would tell them, "I am at peace, you shouldn't remind me of these issues."  But in the end I decided that I had to come and say what I witnessed in order to assist the Court, the Tribunal, in carrying out its duties.  

MR. VERCKEN: 

I am through, Mr. President.  

JUDGE EGOROV: 

Mr. Witness, what ethnic group did you belong to in 1994?

THE WITNESS: 

I was Tutsi. 

JUDGE EGOROV: 

And you ‑‑ you had your identity card with you when you were fleeing?  

THE WITNESS: 

Yes, I had my identity card. 

JUDGE EGOROV: 

And you didn't have any problems with crossing roadblocks and at the border, did you?  

THE WITNESS: 

No, I ‑‑ except in one place, because they were saying that my wife looked like Tutsi and that her identity paper was false.  But God helped us and we crossed it.  That roadblock was at a place called Nyakarambi.  

JUDGE EGOROV: 

Thank you. 

MR. PRESIDENT: 

Yes, Prosecution, cross‑examination?  

CROSS‑EXAMINATION 

BY MR. KAREGYESA:

Q.
Witness, you've told the Chamber this morning in examination‑in‑chief that you fled to Tanzania because of the war; is that correct? 

A.
Yes, I fled because of the war.  That is why I fled my country and went to Tanzania. 

Q.
Right.  And it would also be correct that, when the war ended, you didn't go back to Rwanda, isn't it? 

A.
I did not return to Rwanda. 

Q.
But the war had ended, Witness, and that's what you've given as a reason for fleeing.  So why didn't you go back?  Is there another reason that prevented you from going back to Rwanda? 

A.
I have not understood the question.  When did the war end?  I fled when the war was raging in the country.  

Q.
Precisely.  And the war ended mid‑July 1994, didn't it?  Can you please answer that question.  

A.
You told me ‑‑ you told me that the ‑‑ the war ended and I did not return to my country.  Now, what do you think the people fleeing now from Rwanda are fleeing?  

Q.
Witness, please answer the last question I posed.  It would be correct that the war ended in mid‑July 1994, isn't it? 

A.
I am not the one who caused the war, and I ‑‑ I think you should not ask me about the end of the war.  I am not the right person to ask that question.  

MR. PRESIDENT: 

No, Witness, you're being asked, why didn't you go back after the war ended?  Because you fled because of the war, but when the war came to an end, why didn't you go back?  What reasons are there for your not returning?  

THE WITNESS: 

I ‑‑ my not returning to my country doesn't mean that I don't love my country.  Returning to my ‑‑ to one's country should be voluntary, and it's my right not to do that.  When the right time comes, I will.  When I ‑‑ I decide to return, I will.  

MR. KAREGYESA: 

I will move on, Your Honours.  

BY MR. KAREGYESA:

Q.
Now, Witness, you would have been in the refugee camps in Tanzania through the end of 1994, isn't it? 

A.
Yes, that's the case.  What you're saying is correct. 

Q.
And it's also true that there was a mass exodus of Rwandans returning home from Tanzania, commencing December 1996, isn't it? 

A.
Yes, that's true. 

Q.
And this was a voluntary return home, wasn't it, Witness? 

A.
I cannot confirm that they returned voluntarily.  They returned ‑‑ they did not return voluntarily.  They were forced to return.  

Q.
Now, Witness, you told the Court this morning that if one was labelled an accomplice, that would expose them to being killed; is that correct? 

A.
I told the Court that when the bourgmestre was at Akabeza telling them to stop killing Tutsis and looting their property, that the then‑government would pursue them in law.  It was the people he was addressing who called him an accomplice.  So, if you wish to know the meaning of an accomplice, you should ask those people who were calling him the accomplice, because I'm not the one who was labelling him as an accomplice.  And then even you will ask them why they are labelling him as an accomplice.  

Q.
Let me simplify it, Witness.  In the context of April 1994, being referred to as an accomplice in its ordinary meaning, in Rwanda at that time, would have meant being an accomplice of the Tutsi, isn't it? 

A.
It could have; it could also be an accomplice of the Hutus. 

Q.
Right ‑‑ 

A.
Anyone who is betraying you is an accomplice.  If, for instance, I betrayed you, you'd be ‑‑ you'd be an accomplice.  

Q.
All right.  Now, when you heard people referring to Mpambara as an accomplice, did you understand it to mean an accomplice of the Hutu, or an accomplice of the Tutsi? 

A.
People were really mad at that time.  I will ask you to excuse me, I don't think they are the questions that I have come to answer here, the questions you are putting to me.  Because the people had really ‑‑ were crazy.  You cannot ask a mad ‑‑ a mad person, a crazy person, what he has just said.  Because if you did so, you would be ‑‑ you would be ‑‑ he would become crazier. 

Q.
Witness, you are the one who told this Chamber this morning that Mpambara was referred to as an accomplice, and my question is simple.  What did you understand that to mean?  Was he an accomplice of the Hutu or an accomplice of the Tutsi?  

A.
I think, in the context, they meant that he was an accomplice of the Tutsis by refusing the Hutus to kill Tutsis.  I think that's why he was being called an accomplice of Tutsis.  

Q.
And the Tutsis were regarded as the enemy, weren't they? 

A.
I have told you that is why the false identity papers were given, so that they cross roadblocks.  You know, even some ‑‑ if you had a problem, a dispute with someone, that person would ‑‑ could make ‑‑ take advantage of the situation and kill you.  This situation was very serious.  Actually, it's by the grace of God that people survived.  It was clear that the authority did not have any powers to protect people anymore.  So if someone addressed himself to you angrily, you would just run away from him.  There were even many Hutus who died in the process.  And maybe just because of a (sic) personal vendettas.  

Q.
Witness, please answer the questions put to you.  If you don't know, say you don't know.  You're not here to give lectures to this Chamber.  It's true, isn't it, Witness, that the Tutsis were regarded as the enemy at that time in Rukara commune, in April 1994.  Yes or no? 

MR. VERCKEN: 

I object, Mr. President.  Because, you see, in his question the Prosecutor does not state who considered the Tutsis as the enemy.  Accordingly, the witness is subject to some dual constraints.  That's why I object.  The question should be comprehensive for the witness to understand it and answer it simply.  

MR. KAREGYESA: 

Your Honours, this question follows on from the previous one.  It's not in isolation. 

MR. PRESIDENT: 

Well, this question is allowed.  It's been asked again and again, not only in this Chamber, in other trials as well.  

BY MR. KAREGYESA:

Q.
Can you please answer the question, Witness.  

A.
I do not see how I will answer your question.  You tell me that in 1994, you were asking me, who were the enemies.  I am telling you that many people were killed in that period.  Maybe on one side the Tutsis were considered the enemies, while, on the other hand, Hutus were considered by enemies as others (sic).  So that question should be put by the people who were doing that.  

Q.
Witness, you have narrated to this Court how certain people ‑‑ you overheard people allege that Mpambara was an accomplice.  You've agreed with me that by "accomplice", you understood them to mean the Tutsi.  And my last question was simply whether you also understood the Tutsi to be the enemy in the context of what you heard.  

A.
The Interahamwe considered the Tutsis as enemies.  

Q.
Now, you would agree with me, Witness, that the Tutsis were targeted for extermination in your commune between the 6th and the 15th of April 1994? 

A.
I am not aware of that.  What I know is that the war started and we had to flee while some people were killed.  And I've already told you that there are also Tutsis who fled.  I can give you their names, and they are still alive, up to today.  

Q.
And it would be true, Witness, that Tutsis were targeted for killing at the various roadblocks in your préfecture, isn't it? 

A.
I did not tell you that the Tutsis were targeted and killed.  I told you that it was difficult for Tutsis to pass by roadblocks, and so ‑‑ or, they were given false identity papers mentioning that they were Hutu.  And this was a way of protecting them.  I do not know why you insist on this question when actually I've given you enough information about it.  

Q.
It arises from your evidence this morning, Witness.  And I'm asking this question just one more time.  It's true, isn't it, that Tutsis were targeted for killings at the various roadblocks you went through in Kibungo préfecture, isn't it?  Yes or no? 

A.
I am not in a position to tell you that such‑and‑such Tutsis were killed.  But what I will agree with you is that the Interahamwe considered the Tutsi as their enemies.  I can't give you any other explanation.  If you think I'm wrong, then maybe you can clarify this to me.  

Q.
And it would also be true that the said Interahamwe you are referring to also targeted accomplices of the enemy, isn't it, Witness? 

A.
Who's enemies?  Who's enemies?  Who were the enemies at that time?  Who were the enemies at that time?  May I ask you a question?  

Q.
You have told this Court that the Interahamwe regarded the Tutsi as the enemy.  And I am suggesting that the Interahamwe also targeted accomplices of the enemy; is that correct? 

A.
Yes, that's what you know.  That's how you understand the situation.  I am not in agreement with you.  I have explained that we fled with some Tutsis and they had problems of crossing the roadblocks, but I didn't see any of them killed there.  But what I can tell you is it was difficult to pass by a roadblock manned by Interahamwe if you were a Tutsi.  But it does not mean that some Tutsis were able to cross the roadblocks.  And you cannot ask me who were killed at the roadblocks, because I am not ‑‑ I do not know of any.  But all I know is that the situation was very difficult.  Everyone was actually traumatised, even the Hutus did not find it easy.  The situation was very serious.  

Q.
Witness, it would have been the case that the Tutsis knew that they would be targeted for killing at roadblocks, isn't it? 

A.
No, they did not know that.  They just knew that they were fleeing along with us.  However, the situation changed later.  And as I told you, this happened in Kigarama commune, and we had moved from commune Rukara.  Does that mean that from Rukara to Kigarama there were no roadblocks?  However, we had reached locations where the roadblocks were more difficult, where the people were more ‑‑ were more wicked than at the previous roadblocks.  

Q.
So, would it be your evidence, therefore, that the Tutsis weren't aware that they would be targeted at roadblocks; is that what you're now saying? 

A.
I have told you that this issue did not concern only Hutus or Tutsis.  However, if you had an identity paper mentioning that you were Tutsi, it would be more difficult for you.  But any person could have been killed at a roadblock.  For instance, I know ‑‑ but I do not know his name or where he came from.  I know that his motorcycle was taken away from him and his money was taken away from him and he was killed.  At that time his relatives said that the Interahamwe had killed him because of his property.  Even myself, they took some property of mine from me.  And I let ‑‑ I let go.  They took a bag that contained milk for my children.  I let go, because I feared if I claimed for it I might get problems. 

Q.
Witness, you've used the words ‑‑ and I quote ‑‑ "difficult" no less than six times, and ‑‑ in relation to Tutsis passing at roadblocks.  Isn't it the case by "difficult" you meant that Tutsis were killed at roadblocks if they were identified as such?  

A.
Yes, they would have been killed there.  Because, for instance, at that particular roadblock, you had to pass through stones that they had put on that roadblock.  And you had to show your identity papers.  Even if you were Hutu, and you didn't have the ‑‑ and you looked like a Tutsi and you didn't have that paper or a proper document, it would be very difficult for you to pass through that roadblock.  

Q.
Now, when you left Rukara on the date you don't recall, whether it's the 12th or 13th of April 1994, it's correct that you would have found the first roadblock at Kayonza, isn't it? 

A.
Yes, the first roadblock was at Kayonza.  I believe that is where is the first roadblock before you reach the commune office.  That I recall. 

Q.
And it's also true that the next roadblock would have been at Kabarondo? 

A.
There were many roadblocks.  I do not recall the exact locations of each of the roadblocks.  What I can tell you is that there were very many roadblocks along the road.  But do not ask me to tell you the exact locations where they were.  

Q.
Well, isn't it the case that before you arrived in Kigarama you had passed through no less than five roadblocks?  

A.
I do not know the exact number.  

JUDGE LATTANZI: 

Please, Witness, speak slowly, observe the pause.  Otherwise we will not be able to listen to the interpretation and what you are saying will not be recorded.  Thank you, sir.  

MR. KAREGYESA: 

Most obliged, Your Honour.  

BY MR. KAREGYESA:

Q.
So, you will agree with me, Witness, that there were very many roadblocks between the first one in Kayonza and the one you referred to in Kigarama? 

A.
There were many roadblocks, but I cannot give you the exact number.  

Q.
And it's also true that at these many roadblocks, whose number you don't recall, Tutsis were being killed, isn't it, Witness? 

A.
I passed ‑‑ I just passed the roadblocks.  I did not stop there, and I did not man those roadblocks.  So, I would reach a roadblock, then they would say, "Continue", we would continue.  Or if they said, "Show your identity papers", I would show them.  And then I would move on with my family.  I told you I had two young children, and I was carrying one on my back and my wife was carrying the other.  At other roadblocks we were even told to sit down.  At other roadblocks, then they would tell us, "Get up and go", and we would get up and go. 

Q.
And it would also be true, Witness, that any Tutsi in flight at that time was actually avoiding using the main road to avoid the roadblocks, isn't it? 

A.
I only knew the Tutsis of the area where I lived, and I moved with them until we reached to Tanzania.  So I cannot tell you what the other Tutsis did.  The only Tutsis I knew are those who were my neighbours. 

Q.
But doesn't common sense suggest if Tutsis were being killed at roadblocks, Tutsis would avoid passing through the roadblocks? 

A.
Then where would they pass, if they don't pass by the main road?  I believe that instead of being killed in the bush, you would rather kill where everyone else is passing, so that even if you were killed, someone would announce your death.  Would tell of your death.  Instead of passing through the bush and killed where no one will ever know that you were killed.  

Q.
In fact, it's the case, Witness, isn't it, that the Tutsis in flight travelled at night and not during the day, to avoid interception? 

A.
I'm not aware of that at all. 

Q.
And it's also true, isn't it, Witness, that Mpambara did not have a roadside kiosk in Kigarama where he was dolling out false identity cards? 

A.
Did you say ‑‑ did you say that he never did that at that location?  I was there and I witnessed it.  How can I deny it when I saw this happening with my own eyes. 

Q.
So, you would want this Court to believe that the Accused, Mpambara, bourgmestre of Rukara then, would expose himself by the roadside, confirm to the Interahamwe that he indeed was an accomplice?  Is that what you want this Court to believe?  By assisting the Tutsi.  

A.
Could you repeat the question.  I haven't understood it well.  

Q.
Well, I'm asking you whether you want this Court to believe that the Accused would expose himself as being an accomplice by openly assisting the Tutsi in broad daylight by the roadside, by giving them false identity cards.  

A.
I think that he did it to protect his people of his commune.  Not only Tutsis.  I believe he was trying to protect the people from his commune, the ones he was heading in the commune, not Tutsis only.  

Q.
Witness, it was your evidence this morning that on the 8th of April 1994 you responded to an alarm in Ibiza cellule; do you recall that? 

A.
Yes, I recall saying that. 

Q.
Do you recall the approximate time, Witness? 

A.
I told you that it was between around 11 a.m. to 2 p.m.  It was during the day, in any case. 

Q.
And it was your evidence that the alarm comprised of shouting from Ibiza cellule.  You heard shouts?  

A.
I heard noise, and when I arrived it was clear that the noise was from the hammers that were being used to take the iron sheets off the house. 

Q.
Let me get to clear, Witness.  Did you hear noise of hammers alone, or did you hear noise of hammers and shouting? 

A.
I just heard noise.  It was not clear to me which it was.  However, it became clearer when I arrived at the scene, when I saw these people using hammers to remove the iron sheets from the roof of the house. 

Q.
Well, this morning in your evidence‑in‑chief, Witness, you said you answered an alarm because you had heard ‑‑ and I quote ‑‑ "shouts", close quote.  Isn't that the case?  

A.
I told you that I heard an unusual noise.  I did not hear any shouts from people.  So, it became necessary that I had to go and check out what was happening.  I told you I ‑‑ I had my family, which I was taking care of, and I was trying to find out if it was necessary for me to flee.  And as I explained to you, I was not a native of that area.  I had migrated to that area.  

Q.
In fact, you agreed with counsel's proposition, when Defence counsel suggested to you that you heard screams and shouts, didn't you? 

A.
I heard noise.  I heard noise, but if you want me to agree with you that I heard shouts, then I will.  But what I know is I heard noise. 

Q.
In fact, you used the word ‑‑ and I quote ‑‑ "alarm" didn't you, Witness, this morning?  

A.
Yes, I heard the noise of an alarm.  Those words are not that different. 

Q.
And you told this Chamber that you responded to an alarm, didn't you, Witness? 

A.
Yes, I went to ‑‑ to see, to check the reasons for that noise.  I told you it was an unusual noise.  It was not the usual noise that I used to hear.  

MR. PRESIDENT: 

Will you be much longer, or shall we take our morning tea break now and come back?  

MR. KAREGYESA: 

I have another 15‑20 minutes.  We can do it after the break.  Most obliged.  

(Court recessed at 1100H) 
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BY MR. KAREGYESA:

Q.
Witness, before we took the break, we had established that you responded to an alarm which you heard in Ibiza cellule.  Now, it would be a traditional reflex for one in Rwanda to respond to an alarm raised in a neighbourhood, wouldn't it? 

A.
I understand what you are saying. 

Q.
And I am asking you, or ‑‑ let me rephrase:  It's correct, isn't it, that in Rwanda it would be a traditional reaction or reflex to respond to an alarm in a neighbourhood? 

A.
Yes.  It depends on what kind of alarm has been raised. 

Q.
But isn't it correct, Witness, that when an alarm is raised in a neighbourhood, the members of that neighbourhood traditionally would respond to go and see what's happening? 

A.
Yes.  You can go and see what is happening. 

Q.
And this is what you did.  You heard an alarm and responded by going there to see what was happening, isn't it? 

A.
As I have told you, I heard noise and an alarm, and it was unusual.  I went to see the reason. 

Q.
And according to your evidence, this was ‑‑ the alarm was raised in a neighbouring cellule to yours; that is, you lived in Umwiga and this alarm you heard came from Ibiza; am I correct? 

A.
That is correct. 

Q.
And according to you, it took you about 20 minutes from your home to where the alarm was being sounded; is that correct? 

A.
Twenty or a bit more.  I did not have a watch, and I have difficulty establishing the exact time. 

Q.
Now, in terms of distance, it would have been approximately three kilometres, wouldn't it, Witness? 

A.
I do not know how to measure kilometres. 

Q.
But it would be correct, Witness, that from your home, you could not see David Twamugabo's house, isn't it, Witness? 

A.
Well, I told you that I was living in a lower depression of the hill.  Yes, I could not see the place, but I cannot tell ‑‑ I cannot tell how many kilometres.  I don't know how to gauge, how to evaluate the kilometres.  I did not learn that at school. 

Q.
To get to David Twamugabo's house in Ibiza cellule, you would have had to climb two hills, wouldn't you? 

A.
Not two hills.  I had to climb up a bit and then I would go on a flat land, but there were no hills as such.  It was on the same hill, but there are two different cellules on that hill. 

Q.
It's also true, Witness, that in addition to hearing the shouts and screams, you heard the sound of an exploding grenade, didn't you? 

A.
No, I did not hear that.  That is a lie.  I never said that. 

Q.
So according to you, you did not hear the explosion of a grenade at David Twamugabo's house? 

A.
I never heard that. 

Q.
Now, when you got to David Twamugabo's house, Witness, it's true that amongst the attackers was Conseiller Jean‑Bosco Butera, isn't it? 

A.
Yes, Conseiller Butera ‑‑ any way, I don't think I saw Conseiller Butera there. 

Q.
Isn't it the case, Witness, that the conseiller, Jean‑Bosco Butera, actually led that attack and the looting and plunder of David Twamugabo's house? 

A.
I do not know.  I told you that when I got there, I stopped in a beans field and watched people taking away iron sheets from their roof.  Maybe he was (unintelligible) the house.  I wouldn't be able to tell. 

Q.
Now, in this field of beans, Witness, did you expose yourself to the looters or were you in hiding, observing what was taking place? 

A.
It was clear the gate was (unintelligible).  I was just after the compound.  I could see them and they could see me.  I told you that the car came and found me there. 

Q.
Right.  Now, you got home after hiding or putting away your tools at around 11 a.m. that morning, didn't you, Witness? 

A.
It was not hiding them, but I retrieved them.  I retrieved them from the hiding place and took them to a certain home. 

Q.
And according to you, you had returned to your home by 11 a.m. that morning, isn't it? 

A.
I told you that after hiding the tools, I went back home.  I did not have a watch.  I was only estimating the time. 

Q.
Well, you told the Chamber this morning, and I quote, "I continued on my way home.  It was around 11 a.m.  Then after resting a bit, after a short time, I heard an alarm raised from the Ibiza area."  So it's correct, isn't it, that it was around 11 a.m.?  

A.
It was an estimate.  I said it was between 11 a.m. and 2 p.m.  I can't say whether it was in the morning or late in the ‑‑ in the late afternoon.  I wouldn't specify the time.  If I tried to specify, I would be telling lies, and I have made an oath that I would tell the truth here. 

Q.
Now, in the ordinary course of your trade as a lumberjack, or as a pitsoia, you ordinarily finished work in the field at 12 noon, isn't it? 

A.
No.  I used to go in the morning and come back in the evening. 

Q.
And on this occasion, on the 8th of April 1994, you didn't work, did you? 

A.
I did not work.  I just went to keep safely my tools, which I had hidden in the forest. 

Q.
And I am suggesting to you that you would have returned home before 12 noon, isn't it? 

A.
I was making an estimate only.  You can ask that white man who asked me questions.  I told him when he came to investigate that it's impossible for me to count the time.  I told him that he should not bring this hardship of gauging the time.  I only said that it was between 11 a.m. and 2 p.m.  It was not very early in the morning, and it was not late afternoon.  That's what I can say. 

Q.
But you'd agree with me, Witness, that even if you don't have a watch, the easiest time to estimate is 12 noon when the sun is directly overhead, isn't it? 

A.
Normally I don't think we should dwell on this, and I would not agree with you.  It is a long time ago and I did not have a watch and I cannot recall exactly what time it was. 

Q.
So you would know what time 12 noon is, but in this case you don't recall; is that your evidence? 

A.
What took place when?

Q.
On the 8th of April 1994.  You don't recall what time it was; is that your evidence? 

A.
I told you that on the 8th, after keeping safely my tools, what happened is the situation that I have described at the home of David Twamugabo. 

Q.
Now, your tools would have comprised a saw, wouldn't they? 

A.
Yes, a saw.  There was an axe, there was a saw.  There was an axe and a smaller saw to cut branches.  There were also wedges to hold the axe.  There was also a meter to measure the planks, and there were small bits of wood to use when you are splitting planks.  So I had to keep these safely ‑‑ the wedges had to be kept because they were very convenient for use. 

Q.
And they would also have included a sledgehammer, wouldn't they?  (Microphones overlapping)  

A.
I told you that the tools included a string, or ‑‑ it was a meter, rather.  You would make measurements.  One person stretches it from here to there, and then you would put some colour ‑‑ some colour with charcoal, and then you would make a straight line with that.  That's what we call a meter to use for measuring the planks.  And then there was some wedges used to split the planks, and I have told you about the saw and the wedges used. 

Q.
Witness, my question was simple:  Your tools would have included a hammer, wouldn't they? 

A.
There was no hammer, unless you put one there, but what I am telling you is that I did not have a hammer. 

Q.
And they would also have included a machete, wouldn't they? 

A.
There was no machete.  When you are cutting trees, you can use those.  But when you are splitting the planks, hammers and the axes and the machetes are not in use when you are splitting the timber.  There is a big tree that you use as a wedge, and you can use only a log of a tree, a piece of wood.  You would not use a hammer for that, for splitting the planks. 

Q.
Now, Witness, you lived in Umwiga cellule, didn't you? 

A.
Yes. 

Q.
And it's true that on the night of the 7th of April 1994, several homes belonging to Tutsis were attacked that night from about 6:30 in the evening, isn't it? 

A.
I do not know.  What I learned and what is clear is that in that night some neighbours up the hill from my home were attacked, but I learnt of that when I was returning from Rwinkuba. 

Q.
It's true, isn't it, Witness, that Professor Rugomwa lived close to you in Umwiga cellule, isn't it? 

A.
It was not near my house.  It was near the shops at Akabeza, but we were in the same cellule, although me, I was on the hillside facing Rukara hill.  It was on the hillside facing Rukara hill.  So you had to go up the hill to get to his home in Akabeza where the teacher, Rugomwa, Professor Rugomwa lived.  I later learnt that he was among the first victims to be killed. 

Q.
And it would be true that you never responded to an alarm at his house that night? 

A.
Who?

Q.
You never responded to an alarm within your neighbourhood at Professor Rugomwa's house on the night of the 7th of April 1994? 

A.
I never heard it.  If I'd heard, I would not have gone to split the planks in the forest.  I did not hear the noise because it was far. 

Q.
It was closer than Twamugabo's house, wasn't it? 

A.
Well, the distance ‑‑ Rugomwa's house was nearer, nearer than Twamugabo's house, but it does not mean that I would have learnt immediately what was happening at his house.  As I have told you, I learned about his death during the daytime, the following day, when I had already gone to do my work in the forest. 

Q.
And it's also true that night, Witness, on the 7th of April 1994, that Shabayiro's home was also attacked and people killed, isn't it? 

A.
I do not remember well.  Yes, some people got killed, but I don't remember whether it was that night, what time it is that ‑‑ people were killed there during those days immediately after the death of President Habyarimana. 

Q.
So it would be true, Witness, that on the night of the 7th of April 1994, you did not respond to an alarm at Shabayiro's house, isn't it? 

A.
I never heard the alarm.  If I'd have known ‑‑ if I'd heard ‑‑ if I'd heard the alarm, I would not have gone to the forest to see people annoyed with me for having gone to do my work after the death of the president.  I told you that this almost cost me my life. 

Q.
And it would also be true, Witness, that on the night of the 7th of April 1994, a grenade was lobbed at the house of Janvier in which his household was killed, isn't it, Witness? 

A.
On the 7th?

Q.
(Microphones overlapping)... 1994, between 6:30 and 7:30 that night? 

A.
What happened that night of the 7th, I cannot explain anything about that.  If I had known what had happened, I would not have gone out to do my woodwork. 

Q.
But you didn't go to do woodwork on the morning of the 8th, did you? 

A.
No, it was not on the 8th, it was in the ‑‑ it was in the ‑‑ it was on the 7th that I met Gerson who informed me that President Habyarimana had died.  It was on the 7th.  On the 8th I didn't go to work because I had learnt of that news. 

Q.
And it would also be your evidence, Witness, that you did not hear a grenade explosion at Janvier's house on the night of 7th of April 1994? 

A.
What I recall is that I don't remember the exact date, but I know that Janvier came to my house and then he explained to me that his wife and child had been killed.  I tried at that time to hide him in my house.  I told him to calm down.  But he did not inform me of that on the 7th.  I don't remember well.  It was ‑‑ he came to tell me that towards evening ‑‑ there was a cassava field below my house, and that's where I hid him.  And I told him, "Try to find a way to run away so that we are not killed together."  He was living above my house.  That's where his home was. 

Q.
Witness, you have evaded the question.  It was very simple.  Is it your evidence that, on the night of the 7th of April 1994, you did not hear an explosion at Janvier's house close to yours; is that your evidence? 

A.
You mean on the 7th?  On the 7th, early, I left without knowing what had happened.  It may have happened in the night ‑‑ in the night of the 8th.  That's when I remember now that I left the place, and he told me matters are terrible for him.  Janvier told me that his wife and children had been killed. 

Q.
Witness, you still avoid answering the question.  Just listen to it and answer it as it is.  Did you or did you not hear the explosion of a grenade at Janvier's house on the night of the 7th of April 1994?  You either heard it or you didn't? 

A.
I'm avoiding the 7th, because on the 7th I left very early.  I was not aware of what had happened. 

Q.
I am talking about the 7th at night, Witness, between 6:30 and 7:30 p.m.  Did you or did you not hear the explosion of a grenade at Janvier's house? 

A.
In that night there was a grenade that exploded at Janvier's house. 

Q.
And you didn't respond to the cries of his family that were being butchered, did you? 

A.
I did not go to assist the family.  It was at night and it was a bit far.  I told you that I would tell you the truth.  I was also afraid. 

Q.
Janvier's house was approximately 50 metres from yours, wasn't it, Witness? 

A.
Fifty metres is on the low side.  He was on top of the hill near the road.  It was on the hillside, in a depression, kind of. 

Q.
And I am putting it to you that Janvier's house was approximately 50 metres from yours? 

A.
Was it really 50 metres?  50 metres is on the low side.  I find that it is, indeed, on the low side. 

Q.
In any event, you never responded to any cries, did you, that night at Janvier's house? 

A.
Where would I be going in that night, at night?

Q.
So you would want this Court to believe, Witness, that on the 8th of April 1994 you responded to an alarm 20 to 30 minutes away, but on the 7th of April at night you didn't respond to any alarms within your own neighbourhood? 

A.
That was the ‑‑ at daytime, it was easy.  I went to respond to the alarm when it was daytime.  But at night it was difficult.  You do not know who ‑‑ what you are going to meet with in the night. 

Q.
Witness, isn't it the case that you haven't returned to Rwanda because you are implicated in the attack on Janvier's house and David Twamugabo's house? 

A.
I never took part in those attacks.  If anyone witnessed that, they can accuse me and I will face the trial.  But I have not come here for that kind of trial.  But I never took part in any attacks. 

Q.
And it's also true, isn't it, Witness, that the tools of your trade comprising your hammer, an axe, were used in demolishing David Twamugabo's house? 

A.
No.  As I have told you, I did not have my tools, and I did not go to destroy David's house.  I went to check.  When I heard the alarm, it was a little bit ‑‑ a time of a crisis, and I was thinking of how to flee with my family. 

Q.
Now, you are aware, aren't you, that on the 9th of April 1994, gunshots were fired at Gahini hospital? 

A.
I am not aware of that. 

Q.
So you are not aware that gunshots were fired at Gahini hospital on the morning of the 9th of April 1994; is that your evidence? 

A.
I'm not aware of those gunshots. 

Q.
It's true, isn't it, that Gahini hospital is within earshot of where you live ‑‑ where you lived in Umwiga cellule? 

A.
You see, there was a depression from the hillside where he was.  You would not manage to hear what was happening on the other side. 

Q.
You've told this Court that you went to Akabeza trading centre to buy sugar on the 9th of April 1994, haven't you? 

A.
I've told you that I don't remember the dates, but I don't think it was on that date. 

Q.
Do you remember discussing your evidence with Defence counsel, Witness, before you came to Arusha? 

A.
Yes, I remember our conversation. 

Q.
And do you recall telling the Defence counsel during that discussing that you saw Mpambara at the Akabeza centre on the 9th of April 1994 and that Mpambara was in the company of gendarmes? 

A.
I never made any reference to the dates, but I told him that I don't remember the dates.  I told him that it was about a week after the death of President Habyarimana, but I told him that I could not remember the dates. 

Q.
Well, the summary which Defence counsel for Mpambara has filed says it was on the 9th of April 1994.  Is it your suggestion that counsel may have inserted this date? 

A.
If he wrote that, he can provide an explanation.  But I told him that I cannot remember the dates.  He is there. 

Q.
Well, let's take it one at a time.  You recall the date of the 7th of April 1994, don't you? 

A.
Well, I can remember that because at the time that I mentioned in the evening ‑‑ in the evening, that President Habyarimana had died. 

Q.
Right.  Now, do you recall telling Defence counsel that you were at the Akabeza trading centre around about 4 p.m. that afternoon? 

A.
Can you repeat the question?  I don't understand it well. 

Q.
Do you recall telling Defence counsel for the Accused that you were at the Akabeza trading centre around about 4 p.m. on the afternoon of the 7th? 

A.
Yes. 

Q.
And that at 4 p.m. you saw about 10 people, including Butera? 

A.
No, there you are telling a lie.  I said that it was in the afternoon when ‑‑ the day was still clear, but I said that I could not recall the time.  I never mentioned the time.  And that's when I saw Butera.  I mentioned some names like Guigamband (phonetic), Kanifu, and Bidudu, but I never specified the time because I couldn't tell the time.  It was still daytime. 

MR. VERCKEN:

Mr. President, objection.  Once more, the Prosecutor is testing the credibility of the witness on the basis of a document that was written by my team.  If the Prosecutor wants to ask me how I drafted that summary, I am ready to answer him.  It seems to me that testing the credibility of a witness which he has never seen, which he has never signed or read, appears to me to be most inappropriate and counsel for the Prosecution should not proceed in this manner, and that is why I am objecting. 

MR. KAREGYESA:

Your Honours, this is an entirely legitimate line of enquiry.  We have a statement, or a summary of a statement, which purports to be what this witness is going to come and tell Court, and I am entitled to cross‑examine him to find out whether what is contained in this summary is correct, and I would be ‑‑ 
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MR. VERCKEN: 

That is false. 

MR. KAREGYESA: 

‑‑ if counsel offered him for cross‑examination, to cross‑examine him, too.  But for right now his objection is without merit and it should be overruled. 

MR. PRESIDENT: 

Yes, I think it's a legitimate line of questioning, because, after all, this purports to be the summary of what this witness told Defence counsel.  What weight we attach to it at the end of the trial, bearing in mind this witness has not signed this statement, is another issue.  So we disallow the objection and this line of questioning can continue.  

MR. KAREGYESA: 

Most obliged, Your Honours.  

BY MR. KAREGYESA:

Q.
And do you recall telling counsel that this group of ten people, including Butera, were complaining that they had to avenge the death of the president?  

A.
I didn't say there were ten.  I said there were 20 people plus.  More than 20 people.  You shouldn't decrease the number.  There were more than 20 people. 

Q.
Yes, but isn't it the case that you told Defence counsel that there were ten people, including Butera, but that in your evidence this morning you upped the number to between 20 and 25? 

A.
What I told counsel ‑‑ I told him that I reached Akabeza in the evening ‑‑ I don't know whether it's him or you who invented this story.  I reached Akabeza in the evening, it was still twilight, and one could recognise another person at a distance.  And I told him that there was a group of more than 20 persons.  I was making an estimate.  I didn't count them.  I never said, "You line up and I count you."  I simply made an estimate.  If I gave the exact number, I would be lying, and I don't want to tell a lie to this Court.  Because it cannot serve any purpose.  And it wouldn't help you in any way to have this case. 

Q.
And Witness, you have narrated this morning to this Chamber that you saw Mpambara with gendarmes at Akabeza at some point? 

A.
Yes, yes, I said that. 

Q.
Can you give us the date that you saw him at Akabeza with gendarmes? 

A.
Matters of dates, I wouldn't tell.  All I can let you know is that it was a week after Habyarimana's death.  But close to that date.  But I cannot tell you it was on such a day or such a date, or at this exact hour.  If I tried that, I would be telling you a lie.  

Q.
And when you talk of a week after the death of the president, if he died on the 6th, that would put it at the 13th of April 1994, wouldn't it, Witness?  

A.
This ‑‑ these dates, don't insist on the dates, because they won't serve you any purpose.  That is the reason why I didn't mention any exact date.  So, I wouldn't be led into stating any date for which I am not sure. 

Q.
And according to you ‑‑ and according to you the gendarmes who were with the Accused, Mpambara, on a date you do not recall, signalled to the population as they drove off, indicating a slit throat.  Is that your evidence?  

A.
I told you it was a distance from one end of this room to this one.  The vehicle was already moving.  As for the gesture, they made it, and I saw it with my eyes.  And I told you the position which the gendarmes were taking, that they were facing ‑‑ they were not facing the direction in which the vehicle was moving, but they were rather facing the back, where the people were. 

Q.
Did you give this detail to Defence counsel when you were being interviewed by him? 

MR. VERCKEN: 

Counsel, can you be specific as to the discussion, please.  

THE WITNESS: 

He asked me what I knew about Rukara commune during the war and during the administration of Mpambara.  That is the ‑‑ that is what I could tell ‑‑ that's what I could tell the people.  I didn't tell that ‑‑ that counsel, but I told Jean‑Marie, and they insisted, and they reassured me that I was supposed to come and say what I saw, and I agreed.  And what I am saying is what I said at the time I was talking to the investigators.

BY MR. KAREGYESA: 

Q.
So, it would be your evidence that during your interview with Defence counsel, you did not tell him that on that occasion ‑‑ on a date you do not recall ‑‑ the gendarmes, in the company of Mpambara, made a sign signalling a slit throat.  Is that your evidence, that you never told Defence counsel that piece of evidence?  

A.
I wasn't giving him my evidence.  I might have told him, because you ‑‑ you are ‑‑ you were asking me about it.  Otherwise there would be no other source from which you got the information.  So, it is very possible that I might have told him, and ‑‑ but the only thing that he told me, also, is that I should repeat whatever I said ‑‑ whatever I told him, as I know it.  

Q.
Witness, isn't it correct that this is a belated addition to your evidence in order to implicate the gendarmes?  

A.
It's not an addition.  I am saying what I saw.  If it hadn't happened, I wouldn't be saying it.  I am not inventing anything.  I'm simply saying what I saw. 

Q.
Now, Witness, you are aware that the day after the attack on David Twamugabo's house, there was an attack at Gahini hospital, aren't you? 

A.
I heard about the attack, but I never went there.  But I actually heard about it.  I didn't see it with my eyes, but I heard about it.  

Q.
And according to you, how many days after this attack on Gahini hospital did you see the Accused at the Akabeza centre in the company of gendarmes? 

A.
The ‑‑ the question is not clear.  I don't know what you mean by "the Accused".  But could you please repeat it again.  

Q.
Witness, I'm trying to restructure ‑‑ or I'm trying to establish the date, I'm trying to help you establish the date on which you purportedly saw the Accused in Akabeza centre in the company of gendarmes.  Now, we've established that there was an attack on Gahini hospital on the 9th of April 1994, and the question was simple.  How many days after the attack on Gahini hospital did you see the Accused at Akabeza in the company of two gendarmes?  

A.
It's a long time ago.  I cannot recall. 

Q.
And you don't even recall the time of the day? 

A.
Even the hour, it is a mere estimate, I said it was neither early in the morning nor in the evening.  It was in between morning and evening.  

MR. KAREGYESA: 

I have no questions for this witness.  

MR. PRESIDENT: 

Is there any re‑examination, Mr. Vercken?  

MR. VERCKEN: 

Yes, Mr. President.  

MR. PRESIDENT: 

Yes, please.  

RE‑EXAMINATION 

BY MR. VERCKEN:

Q.
Witness, do you remember that we met, you and I, last year? 

A.
Yes, we met, yes.  

Q.
And where did we meet, sir? 

A.
We met in Zimbabwe. 

Q.
Fine.  Was that the only time we met ‑‑ I mean last year ‑‑ or had we met previously in the course of the year 2005?  

A.
It was the only time. 

Q.
Would you remember that when we met you talked to me about the gesture made by the gendarmes when they left the Akabeza centre, while they were in Mpambara's car.  Do you remember having talked to me about me (sic) or not?  Just tell us whether you remember.  

A.
I don't recall well.  

Q.
Okay.  Do you remember that we have met here in Arusha, ever since you came here, to prep you for your evidence? 

A.
Yes, we met, and we talked about it.  You found me at the place where I am accommodated. 

Q.
Okay.  And when we had our discussion here in Arusha, did you talk to me about the gesture you saw the gendarmes make when they left Akabeza, or did you not talk about it? 

A.
Yes, I told you about it. 

Q.
Very well.  Did I, or my investigators, or anybody else ask you to include such a detail in your evidence?  Did someone advise you to do that, or did you talk about it spontaneously? 

A.
They told me that I should also mention that.  But, I ‑‑ but I know it, and it's not an invention. 

Q.
Yes, but indeed when you told me about it, I asked you to talk about it.  That's true.  But before you talked about that gesture to me, did ‑‑ 

MR. KAREGYESA: 

Counsel is actually suggesting to the witness what he ought to say, and I know of no ethical practice that would permit this line of questioning.  

MR. PRESIDENT: 

Well, I think he's seeking a clarification, because there is ambiguity in that answer.  I don't think it's as clear‑cut.  So we will allow that question.  

MR. VERCKEN: 

Thank you, Mr. President, and I think, once again, I have been accused by the Prosecutor in the way I examine witnesses, and I will not accept that.  

BY MR. VERCKEN:

Q.
So, Witness, I would like to know whether, before you talked about that gesture to me, anybody whatsoever had asked you to describe it to me.  And if that is the case, who is that person?  If that is not the case, then tell us why you talked about it.  

A.
There is a certain Jean‑Marie.  He is the one who asked me that ‑‑ who told me that the things that I stated are the ones that I saw.  This ‑‑ the counsel told me to say what I know and leave out what I do not know. 

Q.
Now, were you asked to invent something which you did not see, or did you simply say the things you saw? 

A.
All that I say is what I know, and nobody ever told me to invent anything.  You warned me, and I didn't want to come and tell lies before the Court.  It's not ‑‑ it's not possible to tell a lie before this Court.  

Q.
So, you saw the gendarmes make a gesture ‑‑ you, personally, sir?  

A.
Yes, I saw it with my own eyes. 

Q.
Thank you, sir.  

MR. PRESIDENT: 

I just have one question on this last subject.  This morning you told us that they were making this gesture in such a way that Mpambara would not be able to see it.  And I'm wondering, how did you deduce that?  Can you explain?  

THE WITNESS:

The way I saw it, after warning those people when we were all around, the vehicle turned away, but the gendarmes were standing at the back of the vehicle facing us.  And that is how I saw the gendarme making that sign.

MR. PRESIDENT: 

Yes, thank you.  

All right, Witness, we have come to the end of your testimony, and we thank you very much for coming all the way from Zimbabwe ‑‑ 

THE ENGLISH INTERPRETER: 

Microphone, Mr. President.  

MR. PRESIDENT: 

-- coming all the way from Zimbabwe to testify before this Tribunal.  And I'm sure you wish to say hello to Mr. Mpambara, and you have our permission to see him, meet him.  And we must also tell you that you should not discuss your evidence with anyone else.  Have you understood all that?  

THE WITNESS: 

Thank you very much, I had that wish.  But I also had another problem.  I am ‑‑ I have a toothache, and I have a chest in the pain (sic) and I would request the Court to make arrange ‑‑ to help me to see a doctor because I am suffering.  

MR. PRESIDENT: 

All right, we will certainly do that.  

Mr. Matemanga, can we inform the WVSS and see if we can help him get some medical attention for his problem.  

MR. MATEMANGA: 

We will do that. 

MR. PRESIDENT: 

We will contact the witness protection unit, and they will be asked to take care of you.  All right?  

THE WITNESS: 

Thank you very much, Your Honour.  

MR. PRESIDENT: 

Good.  Now you are free to go.  

(Witness excused) 

MR. PRESIDENT: 

Yes, Mr. Vercken, MDG ‑‑ I understand you do not wish to call him; is that right?

MR. VERCKEN: 

That's quite right, Mr. President. 

MR. PRESIDENT: 

And do the Prosecution have any comments to make?  

MR. KAREGYESA: 

No objection, Your Honours.

MR. PRESIDENT: 

So we grant you leave to drop MDG from your witness list.  

Now, where does that place us now in terms of moving forward?  You have then two witnesses; as I understand it, Mr. Mpambara and possibly his wife.  Is that right?  

MR. VERCKEN: 

That's right, Mr. President, sir.  Those are the two witnesses which we still have on my list.  Now, Mr. Mpambara's wife is, to date, not in Arusha.  I must say that I am quite displeased by the way things are moving at a level of the ‑‑ at the level of the witness protection section.  And the glaring lack of cooperation on the part of that section, which has made me lose a good number of witnesses.  Let me be candid about this.  

Now, I do not know when she may arrive here.  And I must say that I really have doubts regarding that matter, and I intend to discuss the issue with Mr. Mpambara.  That is what I have not done so far.  There was mention of a flight at the end of the week, and so far I am unable to understand what the situation indeed is.  

MR. PRESIDENT: 

Do we have anyone here from the witness protection unit?  

And, Mr. Vercken, are you intending to call Mr. Mpambara next?  

MR. VERCKEN: 

Yes, Mr. President, but the only problem I have is that, as you must have noticed, I am alone here at this side of the bar.  And since I came to Arusha almost a month ago, I have not really had time to have a lengthy discussion with Mr. Mpambara.  I have not been able to go to the detention centre, or cell, for up to one hour.  Just five minutes in the morning, five minutes at the end of the day.  So I am not all ready right now to handle him in chief.  

That is why I discussed with your assistants the possibility of having his evidence come later, if your Bench so wishes, or that I be given some time to prep Mr. Mpambara.  Thereafter we are going to have him on the stand. 

MR. PRESIDENT: 

Yes, how do you respond to the suggestion that we take an adjournment now, you have the afternoon and all of tomorrow, Wednesday, to prepare him, and you put him on the stand on Thursday morning.  Is that ‑‑ is that satisfactory?  

MR. VERCKEN: 

To be candid with you, Mr. President, I do not think that would be workable.  I had broached the matter, I was mooting about a longer timeframe.  See, Mr. Mpambara's evidence will be quite lengthy, and I wanted to prepare myself and discuss with him, of course.  One day I will have, to me, is on the shorter side.  More so because Mr. Mpambara is in detention.  You know, he cannot be easily reached like someone who is in a hotel in Arusha, you know.  

MR. PRESIDENT: 

Yes, there is a counter‑suggestion that we take his evidence on Thursday afternoon, begin in the afternoon session instead of the morning, so that really gives you two days.  

The issue here is whether we complete this case this session, or we don't.  And for a variety of reasons, including the imminent departure of one of the judges on a permanent basis, I think it's in the interests of everyone that we complete this case in this ‑‑ during this session.  

How does the afternoon sound to you, Mr. Vercken?  

MR. VERCKEN: 

It is really quite far from what I was expecting, and what we had said.  So, it is very difficult for me, because in France we have direct contact with magistrates, contrary to what happens here, Mr. President.  And I understand fully well that what I am being told in the corridors of your Court does not correspond to what you are telling the people who talk to me.  

So, I am sort of taken unawares by your proposal, which, on the one side, is going to be convenient to me personally, because I have been here for a month, you know.  I have a firm (sic) in Paris, I have a load of work awaiting me when I get there.  That much is certain.  But, this is something which must come after Mr. Mpambara's defence for me, and I need to adequately prepare his evidence.  Let me admit that I am taken completely unawares.  This is far, far from what I have been told, you know.  

But, in any case ‑‑ actually, let me be very candid to you about what I was told, and then you would be able to determine.  I was told that the trial could be interrupted this week, after I had finished with my witnesses.  Then it could resume on full days ‑‑ in other words, having court sessions, morning and afternoon, Monday, Tuesday, Wednesday ‑‑ so that I would be given time to complete my examination‑in‑chief and the Prosecutor will be able to handle his cross‑examination.  That is what I had in mind.  That is how the things were explained to me.  That is why I am quite unawares now.  

JUDGE LATTANZI: 

But, that is quite strange, because one of the judges is busy in another trial, full‑day trial, from next week.  

MR. VERCKEN: 

Yes, Your Honour, but I reconfirm to you that that is what was discussed with me.  And I can even tell you the person who told me that.  So, in all intents and purposes, Mr. President, if we resume on Thursday afternoon, that would mean that I, and the Prosecutor, will complete the examination‑in‑chief and cross‑examination of Mr. Mpambara?  One day‑and‑a‑half, supposing we are going to have full‑day sessions on Friday.  Am I correct?  

MR. PRESIDENT: 

At this stage we were envisaging the usual half‑day on Friday.  But there may be prospects of some accommodation next week, but we really need to discuss this with the President and possibly other Trial Chambers to see what can be done.  But, really, I can't commit myself to anything.  I can't commit this Court to anything at this stage.  

No, I think it would be unrealistic to expect the evidence to complete on Friday.  Obviously.  But we will have done a substantial part of it by Friday.  

MR. VERCKEN: 

Yes, Mr. President, but once Mr. Mpambara starts giving evidence as a witness, I can no longer have a discussion with him.  That is my problem.  So, I need to be ready.  

JUDGE LATTANZI: 

I seem to be misunderstanding you.  Are you proposing that we also sit on Friday afternoon in order to get this thing over, or did I misunderstand you?  

MR. VERCKEN: 

No, actually, I heard the President say that, in principle, next week one of the members of your Bench will be unavailable.  Now, since the President was suggesting that I start Mr. Mpambara's examination‑in‑chief on Thursday in the afternoon, I was surmising that it would mean that, in order for everything to be over, then from 2 p.m. on Thursday, up until Friday evening, I would have completed the examination‑in‑chief of Mr. Mpambara, and the Prosecutor would complete the cross‑examination.  Supposing that we have a session on Friday afternoon, and that we are able to manage such a feat.  You would certainly understand that Mr. Mpambara's examination‑in‑chief will be longer than that of the other witnesses we have called so far, and the cross‑examination will definitely be longer.  

JUDGE LATTANZI: 

In other words, is it possible for you to complete your examination‑in‑chief and the Prosecutor complete his cross‑examination by Friday evening?  

MR. VERCKEN: 

I do not see how that can be possible.  And even the Prosecutor, I really do not think so.  

MR. PRESIDENT: 

But, what is your response to the suggestion that you begin on Thursday afternoon?  Is that ‑‑ is that ‑‑ you don't want to do that, I take it; is that right?  

MR. VERCKEN: 

Not only do I feel far from ready, but personally I really did not prepare for this.  I am alone.  We have not been able to do some collective work.  And, in addition to this personal argument, I will add a more general argument, in my opinion, to say that even if we start on Thursday afternoon, we will not be able to complete by Friday evening.  

MR. PRESIDENT: 

So, when would you like to start?  When do you think you would be ready to start your evidence with Mr. Mpambara?  

MR. VERCKEN: 

In my mind there was a proposal which had been put to me, and which I'd already given my agreement in principle to.  That was to start his examination‑in‑chief Monday morning, and to hold full‑day sessions, if possible, so as to get it done as speedily as possible.  But in the final analysis I understand, when discussing with you, that it is not at all on the table, and that it is impossible for the Court to do that.  But I wasn't aware of that, right up until now.  

MR. PRESIDENT: 

Well, we need some time to sort this out, the dates, and we obviously can't do it now.  We need to ‑‑ other Chambers are affected; we need to talk to other people before we can fix a date for Mr. Mpambara's evidence.  But, it will be in this session, and not beyond.  

I understand there is someone here from the witness protection unit.  

Yes, can you please inform the Chamber what is the position with Mrs. Mpambara, bringing her out here to give evidence, for the record.

MR. ESSOMBE-EDIMO:

Thank you very much.  Your Honours, the state of affairs concerning Mrs. Mpambara is as follows:  She's right now in a part of the planet from where it is difficult to move, especially concerning air transport.  That is a problem.  Between yesterday evening and a short while ago, I was on the phone with her, just a few minutes ago ‑‑ about 15 minutes ago, as a matter of fact.  We were trying to see how we could go through the agency which we are going to use for her to get a ticket to enable her to get to this continent.  

Between last evening and a short while ago, many things have happened.  Many things have changed.  I don't want to waste your time on that.  But as we are right now, we are sure of one thing:  We may be able to get her not far from Tanzanian territory on Saturday during the day, so she will be in Tanzania before the end of Saturday.  That is what I can tell you, as at now.  Thank you.  

MR. PRESIDENT: 

So that is the situation, Mr. Vercken.  She is going to be in Tanzania on Saturday.  Not in Arusha.  

In Arusha?  She will be here on Saturday.  

So you need to decide whether you will call her, or not call her.  And I can't see that we can take it any further than that. 

As for the sitting dates, I think we need some time, and I'm just wondering, once we have sorted this out, can we get back to the parties by the usual channels, or do we need to assemble again?  

MR. KAREGYESA: 

I believe a scheduling order issued by the Chamber would suffice, Your Honours.  

MR. PRESIDENT: 

So we will do that.  

MR. VERCKEN: 

Very well, Mr. President.  

JUDGE EGOROV: 

Are you aware, just now, to tell us the estimate length of your chief examination?  

MR. VERCKEN: 

I am afraid not.  Frankly speaking, Your Honours, since I came here I work morning, midday, evening, with the witnesses.  I really haven't even had the time to see Mr. Mpambara to discuss all those issues with him.  I intended to start doing so now.  And as you have definitely noticed from the onset I tried ‑‑ and I've always tried ‑‑ to make the witnesses be as concise as possible.  Not to beat about the bush in order to waste our time.  And I intend to do the same thing with Mr. Mpambara.  That is my intention.  

JUDGE EGOROV: 

Thank you.  

MR. PRESIDENT: 

Yes, well, I think that means we will now adjourn until we meet again, and for that appropriate directives will be issued.  

Let it be clear that we are not sitting tomorrow. 

(Court adjourned at 1250H)
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