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P R O C E E D I N G S 

MR. PRESIDENT:

Yes, we will continue ‑‑ sorry.  We will continue with the examination. 

MR. VERCKEN:

Thank you, Mr. President. 

JEAN FRANÇOIS MPAMBARA,
EXAMINATION‑IN‑CHIEF (continued)
BY MR. VERCKEN:

Q.
Mr. Mpambara, before we continue from where we stopped yesterday, I would like you to clarify a point regarding the visit of the commander.  You explained that on the said 7th of April, early in the morning, you were visited by the gendarmerie commander of Rwamagana.  You said that he is the one who told you about the death of the president.  Can you clearly tell the Court what the gendarmerie commander of Rwamagana came to do in Rukara on that morning of the 7th of April?

MR. KAREGYESA:

Your Honours, that was asked and answered and it is very clear on the record.

MR. PRESIDENT:

Yes, he came to take away the gendarmerie to send them to the front; it has gone on the record more than once.  But anyway, carry on.  Let's not waste time on this. 

MR. VERCKEN:

It seems to me that effectively that was said, but the time when Mr. Mpambara went through the chronology of events, I wanted him to specify that.  But if it is clear to the Court, then I would want him to continue from where we stopped yesterday without revisiting that detail.

BY MR. VERCKEN:

Q.
So, Mr. Mpambara, we were behind the Gahini hospital, on the door that leads on to the marketplace at Akabeza.  Can you continue your testimony on what you witnessed on that 7th of April? 

A.
Thank you.  On the 7th of April 1994, at 3 p.m., I was moving around the commune.  I reached near the hospital in Gahini.  At a small gate leading to Akabeza centre, there was a group of people of about eight people and the few that I could recognise were a certain Samson Gacumbitsi and a certain Gasana, Samuel, and some other youths from Gahini.  They were standing there near the small gate of the hospital, but it was outside the hospital.  I stopped and I was driving the vehicle and I was accompanied by Ruhiguri, the chief of the police, and Théophile Karasira, who was the IPJ.  And I called those people and asked them, "What are you doing here?"  They told me that they had seen some strangers in their areas.  And as I was talking to them, I saw a certain doctor, Robert Wilson, carrying a young person and taking him to the hospital.  And they told us ‑‑ and they told me that they had seen some strangers in this area and they wanted to know what they are doing in this area.  And as they were explaining when Dr. Wilson saw me in my vehicle there, he came back after taking the young man in the surgery room.  So he came to see me because I was the bourgmestre and he knew me.  And I asked him what ‑‑ why he was taking some people to the hospital, and he explained that the person was being beaten.  And I asked for the name of the person who was being beaten and I later came to learn that it was a certain Murenzi who was a teacher at a secondary school in Kibuye.  People didn't know him in that area.  When he reached that place the people went to ask who they were.  When they started beating them up, that is when Dr. Robert came and took that young man away.  And Dr. Robert came and asked me ‑‑ I asked them what they were doing.  They said they didn't know the person.  And I said, even if you don't know the person, you don't have the right to beat anybody.  I was perturbed and then I told the doctor that the times are very tense, indeed, and I advised him that there is a ‑‑ people shouldn't take refuge in the hospital, those who are not sick.  Only those who are sick could come and take refuge there.  And I said that if people fleeing from Murambi had come to the hospital and take refuge there, people would react and say that these people are going to disturb their security.  So I told the people to go back home and I also told the doctor that he shouldn't take in anybody who is not sick.  

After deciding that, I continued my way through Akabeza centre and I found people there and I told them to go back home, that people are not allowed to stay ‑‑ to hang around and those people immediately went home and I went home too.  I went ahead and passed by the commune and the parish to see whether things are normal ‑‑ to see whether there are refugees who had reached there and it was already approaching 6:00.  I went to the commune and told the five policemen who were there to keep going round and ensure security, especially for the people who were at the parish.  On that day, 7th April 1994, that is how it ended in the commune, except the case of that young man who was beaten and injured near the hospital, nothing else that is special to mention happened on that day. 

Q.
With respect to that incident of the young man who was beaten behind the hospital, did you see Mr. Butera at that time behind the hospital ‑‑ did you see him participating in that incident? 

A.
No, I did not see Butera, but the few people I could recognise, it was Samuel Gasana and Gacumbitsi, Samson, and some other youths from around, whose names I wouldn't recognise.  They were just hooligans who used to hang around the centre.  If I had seen the conseiller, as I used to do whenever I reached office, I would ask the secteur conseiller.  Before asking Gasana or Gacumbitsi, I would have asked the conseiller about the situation.  I did not find him there on that day when they were beating that young man called Murenzi. 

Q.
Mr. Mpambara, please tell the Court what happened at night, and then move on to the next day, that is Friday, 8th of April 1994.  

A.
Thank you.  The night of the 7th saw nothing extraordinary, so nothing special in Rukara commune.  I went round and I found everything was normal.  There was no problem of security anywhere I went, except that I was telling the population whenever I went round to go to their homes and take care of themselves and ensure their security, and that is all.  

As you asked me to talk about the following day on the 8th April.  In the morning at around 7 a.m., I saw the chief of the local police called Ruhiguri, Gervais, they found me in front of the office and told me that Gahini secteur was experiencing killings.  I asked him what was happening.  I told him to hurry up and that he had been informed that killings had started.  So he decided to come and tell me.  I immediately jumped into my vehicle with the chief of police.  We went to Gahini secteur and I reached 

Akabeza centre.  I asked what had happened and they told me that some ‑‑ a group of people had come at night at around 5:00, 7:00 and that they had killed some people, that they had attacked the family of a certain Rugomwa.  I went there and I found that they ‑‑ that they had killed his wife who was working at the hospital in Gahini.  I didn't see the body because it had been taken to the mortuary in Gahini.  I went to the neighbour of Rugomwa and he was called Shabayiro, François.  He had been killed together with his sister and the two children of his Dina, his sister.  I was extremely disturbed and I went back to Akabeza centre and I called people from that area and told them that what they had done the previous night is very, very bad that they had started killings that cannot be explained, cannot be justified, and that I wanted those things to stop.  Butera was there and I told him that these killings that had started in his secteur must be stopped forthwith.  That he should stop everything and that he should prepare me a report of the people that had been committing these killings, and that myself, I was going to proceed to Rwamagana to call the gendarmerie so that we come and investigate about people who had done ‑‑ who had performed those killings.  I told him like that.  

As I was speaking to him, I saw Dr. Wilson standing within the distance of 20 metres from us.  I was getting ready to go to Rwamagana, then Dr. Robert Wilson beckoned me and I went to him.  And he told me that a certain Rugomwa had taken refuge at my home and he was asking me what I would advise him to do.  So I told him that as he saw me, I was going to Rwamagana to call the gendarmes, that he should keep him in hiding until I come with the gendarmes and then we would take him to some secure place.  I went straight to Rwamagana to see the sous‑préfet and tell him that the killings had started in Rukara commune.  I found him at the office of the sous‑préfecture and I told him that there is a group of people that were already killing others in the commune and I asked him to find me gendarmes so that we may carry out investigations about those people who were carrying out killings.  The sous‑préfet told me that he was going to a security meeting called by the préfet in Kibungo and that he was going there and he would tell him what had happened and that before proceeding, we should see the commander of the gendarmerie to see whether he can do anything for us.  So we went to the commander's office and I told him what had happened and that the killings had started ‑‑ 

JUDGE EGOROV:

Mr. Mpambara, may I ask you to specify the time when you arrived at Gahini and then when you left Gahini for some other place and so on, the time frame, please?  

THE WITNESS:

Thank you, Your Honour.  The news that the killings had started in Gahini, I came to learn about it at 
7 a.m. and I went straight to Gahini between 7:00 and 8:00.  I went to the place where the killings had taken place and I came back and I called a meeting with the population up to ‑‑ between 9:00 and 
9:30 a.m.  Between 9:30 and 10 a.m. I went to Rwamagana and I reached Rwamagana at 10 a.m.  And I was at Rwamagana with the préfet and the commander of the gendarmerie from 10 a.m. in the morning. 

The sous‑préfet and myself we went to see the commander of the gendarmerie.  His name is Havugiyaremye, Michel.  I told him what had happened, that the killings had started in Rukara and that I wanted him to give me some gendarmes to go and stop the killings so that they may not spread over the other places, and we should carry out investigation on people who had carried out those killings, and we should stop it so that it may not spread all over the whole commune.  The commander said that he cannot give me the gendarmes before he tells his superiors that he had sent some gendarmes to Rukara, especially as some of them had already gone to the front and that he was left with very few gendarmes.  And that he was going to contact his superiors on that day, by afternoon he would have sent some gendarmes to the commune so that we may restore calm in the commune.  

After telling me that, I remember it was around 11 a.m., he promised that the gendarmes would come, and I went back to Rukara to go and try myself and stop that insecurity that was spreading in the commune.  So I went straight to Akabeza centre.  I went to see Butera, the conseiller, so that he may give me the report about people whom might have taken part in the killings.  I didn't find him there, and I was told that she, Butera and some young hooligans in Gahini, that they had attacked ‑‑ that they had carried out attacks in Umwiga cellule.  I went with Ruhiguri, the policeman.  We went straight to 
Umwiga cellule and when I reached there, I found that some homes of the Tutsis had already been torched.  When I reached there, I asked him what was happening and ‑‑ there were doing it ‑‑ was that whenever I reached a home, a home that was being torched, people would flee running in every direction and I wouldn't see anyone.  The only people that I would see would be some women and children who would come around to see and I ask people, "What are you doing here?"  And people would scatter into the banana growth, into the bushes and I wouldn't see anyone ‑‑ anyone to arrest and every time I reached every home, it would happen like that.  I could not control anything.  I ran all over the place through the bushes, through the banana growth and I said that this is serious, I have to find a way of stopping all these disturbances. 

MR. KAREGYESA:

Maybe if counsel could lead his witness, because he is rambling and we are missing critical details like time, as Judge Egorov had asked.  He is just allowing the witness to ramble on. 

MR. PRESIDENT:

And also you are going very rapidly, Mr. Mpambara.  You are going very quickly.  You know, we have to digest what you are saying and you must go slower so that we can follow what you are saying and everybody else can follow what you are saying. 

MR. VERCKEN:

My policy, Mr. President, is to rather allow him to speak.

BY MR. VERCKEN:

Q.
But it is true, Mr. Mpambara, that you are speaking very quickly.  Try therefore to slow down and perhaps also try to specify the time frame during which you made those interventions around the houses that were torched or looted.  At what time on the day of the 8th of April are we referring, or to which time on the 8th of April are we referring to? 

A.
Thank you.  I will go slowly.  I know what happened.  I did not forget anything.  So I would go as slow as you like.  I came back from Rwamagana at around 10:30.  I reached Akabeza in Gahini between 11:00 and 11:30 a.m.  The reason why I went there was to carry out investigations on the killings of the Tutsis that had been attacked the previous night.  I had told Butera before leaving that he should prepare a report on those people that he suspects might have carried out those killings. 

Q.
Please, I did not ask you to repeat all that you have already said but just to specify the time frame.  We have understood that there were displaced person ‑‑ or, rather back to when you went to Rwamagana.  At about what time did you return from Rwamagana?  Just give us the time, please? 

A.
I left Rwamagana at 10:30 a.m.  I went back to Gahini and I reached there between 11:00 and 

11:30 a.m. I asked the conseiller ‑‑ 
Q.
And this visit to those houses that were attacked, at about what time did you make the visits? 

A.
I reached Akabeza between 11:00 and 11:30 a.m.  Immediately, I was told that the conseiller was not around but that rather he had accompanied some youths to go and torch houses and killing people in the secteur.  I left there because I was told that he had gone to Ibiza cellule.  So I went there.  I didn't know most of the inhabitants there.  I cannot tell you that such and such a person lived here or there.  I didn't know the individual homes.  The few homes that I could recognise were the homes of a certain old man called Anselme Karekezi, that his home had been set on fire and the house of his son called Gasana, who was a teacher and another person called Gacyinya, Faustin, together with his son, I recognised their home.  They were teachers and I knew them, and I did not ‑‑ I could not identify the people whose homes had been torched because I didn't know those individuals. 

Q.
When I make a gesture, it is intended to make you stop.  The name, "Rugomwa" is spelt in number 60, Shabayiro 69.  The other name is No. 19 and Anselme's name is No. 31.  

And, Mr. Mpambara, please spell Gacyinya, which I do not have on my spelling list?
A.
G‑A‑C‑Y‑I‑N‑Y‑A, Gacyinya.  

Q.
Very well.  We had reached the point where you were visiting several houses.  Can you please proceed, what happened next? 

A.
Thank you.  As I was going around that cellule, those people who were led by Butera and who were torching homes of the Tutsis and I was told that most of those Tutsis had taken refuge at the 

Rukara parish.  As soon as they saw that the killings had started, they were frightened and they took refuge at the Rukara parish.  When the others saw that those people had fled, they ran into their homes, looted and torched their homes.  

I moved around where I saw smoke, those houses are not near the road.  Sometimes I would see a burning house and I would stop the vehicle we take some ‑‑ we would follow paths to see what was happening.  I would cover about 2 to 300 metres.  In Rwanda, we were living in scattered settlements, each home in a small property.  So we didn't live in grouped villages.  That is why I would leave my vehicle here and go between 100 and 300 metres off the road, and I would go to the place where a house was on fire.  And as soon as those people who had set them on fire, people would just go into hiding and I would find the house burning, and the only people I would find would be some small children who would be attracted by the noise being made by the looters and killers.  And I would ask them, "But who is doing this?"  And those people would just run away laughing.  And I went round the cellule in that kind of confusion and I didn't know what to do.  And when I saw that there was nothing I could do, I decided that I must find a way of going back to Rwamagana and call for help immediately so that they may give me the gendarme to stop these disturbances.  

When I was almost leaving for Rwamagana for the second time, I decided that I should take a report now that most people had gone to ‑‑ had taken refuge to the parish, I should go and ask them what really had happened.

At around midday, I left Gahini and went to those refugees at the parish.  I reached the parish at around midday.  I wanted to see those people who were taking refuge at the parish.  I found them there and they told me that some people had been killed and the rest of them had taken refuge at the parish because they were also going ‑‑ almost being killed.  As I was talking to them and taking note of what was being said, then the parish priest, Father Santos, came around and I told him that I had a lot of problems and that I was on the way to Rwamagana because I cannot manage the situation with only five policemen, and so I needed reinforcement from Rwamagana.  Then Father Santos told me that the situation is grave indeed, that I must come to an understanding with the administration and if ‑‑ that if we don't stop the killings, the international community will find this situation extremely serious and that Rwanda would be discredited and the ‑‑ even the war that we are fighting, we are going to lose it. 

JUDGE EGOROV:

Mr. Mpambara, approximately, at what time did you see Father Santos?  Please, don't forget the time frames. 

MR. VERCKEN:

He did say at about midday. 
JUDGE EGOROV:

At midday, he left this location, but when did you see Father Santos?  

BY MR. VERCKEN:

Q.
If Mpambara, if it is possible, you have to state the times at which this incident took place.  So how long after you arrived at the parish did Father Santos arrive? 

A.
Thank you.  In fact, I make approximate times.  Of course, I had a watch but I didn't take note of every hour, every minute.  What I can tell you is that I reached the parish between 12:00 and 12:30 and I wanted to see those people who were taking refuge there.  And while I was talking to those people then Father Santos came.  It was between 12:00 and 12:30 during my interview of those people who were taking refuge there, but I cannot tell you time minute by minute.  

At 12:30, that is when Father Santos told me that the situation was very grave indeed, that and I must work with the administration and the authorities concerned to restore peace and security, that people have been killed and people are likely to be attacked at the parish, and that if that happens, the international community is not going to tolerate what is happening, and that the international community is ‑‑ that Rwanda is the ‑‑ Rwanda is not a country where there is rule of law and that even the war that we are fighting, we are going to lose it because the international community is not going to tolerate what is happening. 

I asked him, "Father, there is nothing I haven't done.  Can you please also help me to go and explain the situation as it is in Rukara, that I need his help that if he also came to join me to explain the situation maybe that would improve our chances of getting some help.  And he agreed that he would join me and we go and ask for help.  Immediately, I told Father Santos to accompany me to Rwamagana. 

JUDGE LATTANZI:

Mr. Mpambara, I have a problem.  I did not quite understand.  Now the five policemen under your authority, where were they?  You said that there was one policeman touring the commune with you.  Where did you deploy the others, that is on 8th of April?  You had a discussion with a commander of the communal police so that the communal police could also protect the civilian population, that is the question I am asking you.  Did you give instructions to that effect, or did you simply take notes and prepare reports?  You have said that you saw people like Butera, who were amongst those setting fire to houses.  Now, the communal police under your authority, did they have the powers to arrest Butera?  
THE WITNESS:

Thank you, Your Honour.  The news that the killings had started in Gahini, I came to learn about it in the morning.  The communal policemen were at rear of the parish and they were guarding the refugees that had taken refuge there.  There were no refugees.  All was quiet.  I had sent lots of people to the parish and they spent the night there.  

When I reached Gahini and when I found that things had gone wrong and the killings had started, I learnt those news later.  On the 8th in the morning, I didn't know that the conseiller was implicated in the killings.  That is why I asked him to make a report on what had happened.  I didn't know that he was responsible for the killings.  I went to Rwamagana to look for reinforcement, but the other policemen were guarding the refugees that had taken refuge at the parish. 

BY MR. VERCKEN:

Q.
Mr. Mpambara, I believe that the question put to you is justified by the fact that during your account, you mentioned people who were being led by Butera, at least, that is what we got in the French translation.  And I believe that the reason why that question was put to you, is that you have to be very specific regarding the information that you had at that time.  

Did you, indeed, identify Butera as the leader or one of the leaders responsible for the tragic events that were happening?  Were you aware of that on the 8th of April?  Butera. 

A.
On the 8th April what I am telling you now, I didn't know it.  I only knew that Butera was the conseiller and that he was responsible for restoring security in his secteur, that he was leading the group, I came to learn it afterwards.  But on that particular day, I didn't know that he was taking part in the killings because he kept a low profile and I wouldn't see him. 

Q.
Did you have any doubts about him? 

A.
Yes, I had some suspicion about him because even his normal behaviour was that he was a very rash person, but I didn't have any tangible evidence to show that he was involved in those disturbances, because I thought he must be ‑‑ he must have been a very responsible person who wouldn't be involved.  Although, of course, I was suspecting him, but I didn't have any tangible evidence to be able to arrest him immediately. 

MR. PRESIDENT:

So, when exactly did you find out that he was involved in the killings, in the burnings?

THE WITNESS:

His involvement in the killings and in the burning of homes, I came to learn about it when we were already in a refugee camp in Tanzania, that is when people started recounting what had happened.  But in Rwanda, it was impossible to know the exact news.  The population would not tell you exactly what had happened.  Even those people who had taken refuge at the parish, they did not give me the exact information as to who came to their homes, who looted and who were killing people.  The only thing they said was that they were afraid and they had simply run away to take refuge at the parish and they were not capable of identifying who was involved in the burning and the killings, and that they had simply heard about the attack and run away before the attackers reached their homes.  That is why I couldn't get the information as to who was involved and I didn't identify them individually because the people who were being attacked themselves, left before the attackers reached their homes in panic.

And when I asked the Hutu population who had not taken refuge at the parish, those people would simply keep quiet and not give me the information to the extent that I came to learn those details much later when we were in the refugee camps in Tanzania, that is when people would start recounting where so and so would have attacked and even people would say where they had attacked people.  And in Rukara, itself, I didn't know at the moment when things were happening.  I didn't know the individuals who had committed such and such disturbances. 

BY MR. VERCKEN:

Q.
Mr. Mpambara, we are going to come back to the chronology of events.  You have spoken about what

Father Santos told you.  You said that you also asked him to accompany you to Rwamagana to see the authorities.  Did you effectively go with him, if yes, at what time and exactly what did you do? 

A.
I left Rukara with Father Santos at 2 p.m.  We went to Rwamagana.  We arrived there around 2:30 

or 3 p.m.  I went to see the sous‑préfet and we found him absent; he had gone to a security meeting that was taking place in Kibungo, a meeting which had been convened by the préfet.  When I couldn't find the sous‑préfet, I went to see the commanding officer of the gendarmerie.  Fortunately, I found him there.  I entered and told him that the situation was beyond measure; I needed immediate assistance, otherwise I, personally, cannot manage to stop what was happening.  I said it was ‑‑ the situation was becoming out of control and I was not able to face the situation.  I asked for assistance and I told him:  "Look, I even have Father Santos here.  He can come and explain to you."  Then Father Santos came in.  He informed him that situation in Rukara was very critical.  He said there were many refugees at the parish, between 1,000 and 2,000 refugees at the parish.  People from many different secteurs were running away and houses were being burnt down, there were massacres of people, please assist us, give us some help so that we can stop the crisis which was going to spread everywhere.  

As Father Santos finished giving his information, the commanding officer of the gendarmerie returned to me and Father Santos went out.  Then he told me, "You do not understand our situation.  The killings are not only in Rukara commune; the killings are everywhere throughout the country, in all communes of the country.  The gendarmes whom I have here to Rwamagana have gone to the front line, where would I get people to give to you."  I told him:  "What can I do?  You can see that the situation is beyond control.  It is beyond me."  He told me, "Well, I am going to do everything I can to find a few gendarmes."  He asked me:  "How many gendarmes do you need?"  He told me ‑‑ I told him I needed more than 15 gendarmes or more than 20 gendarmes.  He told me, "You cannot find such a number."  He told me, "Even here I do not have more than 10 gendarmes who are guarding the barracks and who are doing normal duties."  He said, "The maximum I can give you is five gendarmes."  I told him five gendarmes cannot help me much, but I said that five, that is better than nothing, maybe they might help me to stop the killings.  He told me that he was going to find a vehicle and find us available gendarmes, "And I will send you these people and they can work with the policemen to try and restore security in the commune."  I told him, "Look, instead of waiting for those people since you promised me to send them, let me just return to Rukara in case the situation gets worse."  

Father Santos and myself returned to Rukara.  We arrived in Rukara between 4:00 and 4:30 p.m.  Upon arrival in Rukara between 4:00 and 4:30 p.m., we went to see ‑‑ I went to ask the refugees at the parish to find out how the situation was.  As we were talking with the refugees, I saw a white man from Gahini called Hardinge in the company of hospital administrator known as Jean‑Baptiste Nkurayija.  

Q.
The translation I got was a white man, is that what you said, Mr. Mpambara? 

A.
I said a white man called Hardinge.  It was a woman who worked in Gahini hospital.

THE ENGLISH INTERPRETER:

Normally, that should have been a female white person.

BY MR. VERCKEN:  

Q.
And the other person, can you repeat his name?

A.
The person accompanying her was Jean‑Baptiste Nkurayija.  He was the hospital administrator. 

MR. VERCKEN:

The name is at number 54 on the spelling list.

BY MR. VERCKEN:

Q.
Please proceed, Mr. Mpambara.

A.
That white person, who was called Hardinge, told me that at Gahini hospital there were refugees who had sought refuge (unintelligible) ... we are requesting for some policemen or some gendarmes or some ‑‑ he was asking for either policemen or gendarme to come and stop any possible attacks at the hospital.  I explained to her that there, I had a few policemen, they were just five and they were there, she could see them.  I said I was waiting for some gendarme.  When the gendarme come, they could work with the police and I could send some to Gahini to restore order and others can stay here to maintain security at the parish where there were many refugees, and "You cannot abandon these refugees."  So this person called Hardinge went back to Gahini hospital.  

In a short time, around 6 p.m., when I went back to the communal offices ‑‑ it was a short distance of about 500 metres.  In front of the communal offices I found a vehicle of ‑‑ a gendarmerie vehicle with five gendarmes.  The head of this group was a sergeant.  I could look at his pips.  I saw some corporals ‑‑ two corporals and other people who were private gendarme, there were those five gendarmes who were sent to me.

Q.
Did you know them already because some of those gendarmes had already been deployed at one point or the other in your territory, so did you know them?

A.
I did not know these gendarme, even those who had lived in Rukara commune were being changed regularly to the extent that I could not know them personally.  I could not tell whether the name of this gendarme or that gendarme was this or that, I could simply know their number.  I did not know their names and I could only tell about their ranks looking at their pips, that is the only way I could know they were gendarme of this or that rank, but otherwise, I did not know their names. 

Q.
Did you have any discussion with those five gendarmes that he met close to the communal office, and if yes, what exactly did you say to each other? 

A.
We talked.  They said they were coming to assist.  They asked me how the situation was.  I explained.  I said the crisis was getting worse, there were many displaced persons at the parish around 1,500 or 2,000 people, and we have to maintain the security.  And at the Gahini hospital there were also ‑‑ there was also another big number of refugees and we had to try and maintain security there.  So I told them that one group of gendarme, at least, two -- I could take two policemen and two gendarmes and take them to the parish to protect the refugees who are there.  Then you could take two other gendarme with two other policemen and these should be taken to Gahini to maintain security at Gahini hospital. 

Since you have a vehicle, you could coordinate the movement in collaboration with the head of the commune police in the operation to maintain security both at Karubamba and at Gahini.  The head of this gendarme told me that this is how we operate; we work as a team.  We work as a group.  If we divide them, we will be less ‑‑ we are capable of doing the work, we have got a vehicle, we can stay together as a team instead of leaving some people behind, this is not how we operate.  I told him ‑‑ I said I do not know your way of working.  I was only giving a proposal.  What matters to me is that security should be maintained.  He said it is okay, we shall do this and we shall manage to do it ‑‑ let it be because they were ‑‑ they are the experts in security.  

We left the communal offices.  I went to show him the parish.  I showed him a house in which refugees had sought safety.  I showed him all the buildings of the parish where people were hiding.  People were so many they could not even find enough room in the buildings, and I asked him to try and maintain security there.  And I told him, okay, let me take you also to Gahini to show you what the situation is like.  They took their vehicle.  I took my vehicle with the head of my policemen.  I went to Gahini hospital and we arrived there around 7 p.m. 

Q.
Was it still daylight at 7 p.m., Mr. Mpambara? 

A.
It was in the evening.  That is night time in Rwanda.  That is night time.  Maybe around 6 p.m. there is some light, but at 7:00 it is dark; 7 p.m. it is dark. 

Q.
What did you do with those gendarmes in Gahini? 

A.
When I came to Gahini hospital, we parked the vehicles at the entrance of the hospital.  The hospital had a fence around it, barbed wires.  It was fenced with barbed wires.  I showed the gendarmes the hospital.  I took them around the hospital and I asked them to protect the hospital until security is restored.  I told them to protect also ‑‑ I asked them also to protect Rukara parish.  They told me there was no problem.  I took them around the hospital, showed them the buildings and I told them, "Look, this is the place you have to protect."  

I left them there, they were in their vehicle.  Me and the head of my policemen, we went back to the parish to make sure that the policemen who were on duty there continue to protect the people who had sought safety there.  When I found that the situation was okay at the parish, I was tired, I had been moving around the whole day.  So around 8:00 or 8:30 p.m., I went home to take a rest.  I was really tired.  I was out of breath, I had been working the whole day. 

MR. PRESIDENT:

Can you tell us, it's not very clear to me.  When were the policemen first deployed to secure the people at the parish?  At what time and what day?

THE WITNESS:

The police started protecting the parish from the 7th.  At the parish the refugees had already come and the policemen were there on the 7th and on the 8th until where he fled from that area. 

MR. PRESIDENT:

At what time on the 7th were they deployed at the parish? 

THE WITNESS:

They came to the parish at 6 p.m.  I had been able to call them and told them to go and protect the parish.  The parish was very close to the communal offices and all the policemen I had on the 7th had to go and protect the security at the parish. 

MR. PRESIDENT:

Yes, how many ‑‑ the number, how many policemen were deployed at 6 p.m. at the parish on the 7th?

THE ENGISH INTERPRETER:

I am sorry, there was a technical problem.  I did not hear it. 

There is a translation problem. 

MR. PRESIDENT:

I will ask the question again.  You told me that in answer to an earlier question that the policemen were first deployed at the parish at 6 p.m. on the 7th of April; is that correct?

THE WITNESS:

That's correct. 

MR. PRESIDENT:

All I want you to tell me is how much policemen were deployed on the 7th at 6 p.m. at the parish?  The number ‑‑ I just want the number.  

THE WITNESS:

There were five policemen.  There were five policemen who were available who were at the parish. 

MR. PRESIDENT:

All right.  And for how long did the five policemen remain at the parish, until what date and what time? 

THE WITNESS:

Those policemen remained there, but as I told you, the parish ‑‑ Rukara parish, this involved also the nutritional centre, the health centre, the communal offices, they were going around this area at the commune, at the parish, they were not staying in one place.  They remained there from the 7th of April until the 12th of April when there came a big attack at the parish, that is when they dispersed.  
On the 12th of April, the policemen were there moving around and maintaining security of the people at the parish. 

MR. PRESIDENT:

And the gendarmes, how long did they remain there, the five gendarmes who came to help you?

THE WITNESS:

The five gendarme came to Rukara on the 8th at 6 p.m.  They stayed in Rukara until the 12th of April when there was a big attack, an attack that involved some soldiers.  The gendarme ran away and never returned to this area. 

MR. PRESIDENT:

Yes.  Thank you. 

JUDGE LATTANZI:

Another minor point, Mr. Mpambara.  You told us that there were five policemen available, that is what you said yesterday.  One of the policemen was on annual leave and another one did not report to work.  If I am not mistaken, that is what you said yesterday, do you confirm that?

THE WITNESS:

Rukara commune had seven policemen, one known as Alphonse Gatarayiha was on leave, but on the 10th I told him to resume his work.  One known as Fabien Harerimana seemed to have abandoned his work.  He never came back.  I sent for him many times, but he never came to report to work. 

JUDGE LATTANZI:

Merci. 

BY MR. VERCKEN:

Q.
Mr. Mpambara, the policemen in question who were five and six from the 18th of April with the return of one of them, that is what you have just clarified.  We are going to see and we have already seen that some of them were patrolling along side you, which therefore means that the staff strength was diminished. 

MR. KAREGYESA:

(Inaudible) 

MR. VERCKEN:

I have enough of these interruptions by Prosecution.  I have enough of them. 

MR. PRESIDENT:

No, you can’t say that.  The objections are made to the Chamber.  Don't address counsel directly.  If you have an objection, a point to make, make it to us.  We are here to regulate these proceedings.  
You asked a very leading question, reframe your question.  Don't lead the witness.  You are not here to give evidence.  You are here to examine the witness. 

MR. VERCKEN:

But I am not testifying in lieu of the witness.  I am simply summarising what the witness said.  If that is giving evidence, then in that case, I will sit down and not take the floor anymore because I am not asking leading questions; I am simply summarising what the witness said.  Therefore, tell me in the summary of what I have said what is leading?  

JUDGE LATTANZI:

Counsel, the problem is that by resuming what the witness said you may be interpreting and you should not interpret.  It is the Chamber, it is the Bench that should interpret what the witness says. 

MR. VERCKEN:

Very well. 

BY MR. VERCKEN:

Q.
Mr. Mpambara, these policemen, were they available 24 hours out of 24? 

A.
I wish to explain this clearly.  The policemen were five.  The five were protecting people, but personally, I also moved around with a policeman.  I could not move alone.  When I say there were five on duty, sometimes I would take one to escort me and then the four would remain.  Sometimes I would take two to escort me and then there would be three remaining.  So sometimes some of these policemen had to escort me as I made my rounds, but after escorting me they would return to their mission, in which case there would be five policemen at the parish, but sometimes there would be three policemen.  And I might take three, I couldn't go from Rukara to Rwamagana without an escort or to move around different secteurs without an escort. 

Q.
Can you please listen to my question.  My question was the following:  The five policemen and six policemen from the 10th of April, were they available to work 24 hours out of 24?  

A.
They were not working 24 hours a day.  They were working, for instance, one would go home to have some ‑‑ to take a meal, we were not providing them with meals.  Then some ‑‑ another policeman could go to change his uniform and to see how the situation was in their homes.  For instance, there are some policemen married to Tutsi women, they might go and check on their families for certain ‑‑ (unintelligible)... and then they would come back later.  There was a chief of these policemen who would coordinate their work to ensure that one goes for meals and the other goes to change the uniform and they have to return, so I cannot say that there -- they were staying there 24 hours a day.  You could not spend two days on work ‑‑ on duty without going to take some meals or to change the uniform.  These are some details I have not given but I would like you to get this clearly. 

Q.
And did they also have to rest? 

A.
They were not taking a rest.  Maybe when they went to eat or to change their uniform or to wash, but really, I can't say that they were taking a rest.  They were few and the crisis was immense.  

Q.
I have another question relating to the ‑‑ well, this question should have been asked earlier, but now I would like you to describe the events and later on we will come back to the military or the arrangement of the police.  

What exactly was the arrangement made to protect the refugees?  I think I should stop there because I would be accused of asking a leading question.  So, what was the arrangement made for the protection of the refugees?

A.
Normally, the communal police had really nothing apart from rifles and moving around the area.  They simply had their rifles.  In order to intimidate the people, they really did not have strength as such.  They made people believe that there was a communal police, but they did not have enough equipment to protect the people.  In developed countries, you can see, for instance, tear gas.  In developed countries, the policemen have got vehicles to take them around but we didn't have any such facilities.  They just moved around with their rifles without any other equipment.  They did not have torches to use at night.  During the dark, they did not have anything. 

MR. PRESIDENT:

What if the civilians were under threat of death, if they were being massacred, did the communal policemen have authority to use the rifles to protect them? 

THE WITNESS:

It is a very difficult question to answer.  The policemen ‑‑ I never told the policemen to shoot to kill.  The policemen who were at the parish protecting the people, I did not know what was on their minds.  I couldn't know what they were thinking about.  I did not know what was the opinion about the people who were there as refugees.  The attackers ‑‑ the kith and kin of these policemen ‑‑ and I could not ask them to shoot to kill. Another issue is that five policemen faced with more than a thousand attackers, even if I had issued orders to shoot to kill, they might have killed one or two people, but the rest of the crowd would come and kill the policemen and kill the refugees as well.  That is why I tried to swim in the middle.  I said some of the attackers were armed with firearms, some had grenades.  A policeman ‑‑ a communal policeman did not have any of that, so since the attackers had rifles and grenades, they could kill the policemen and then kill the people who were being protected and that would make the situation much worse.  That is why it was difficult to take a decision.  It was beyond one's mind.  You know, it was a very hard decision to take. 

MR. PRESIDENT:

So did you make a decision not to ask the communal policemen to shoot to protect those who were being massacred?  Was it your choice?

THE WITNESS:

The decision I took was in the middle, not to use violence because violence would not solve the problem you are faced with.  I thought if we use violence ‑‑ if a policeman killed someone, the attackers would kill the policeman and kill the refugees as well.  I rather wanted to have a deterrent strategy to show that there is authority, to show that there is force, but in reality, there was no such a force.  This is the reality; the situation was beyond us.  And if you were to use violence you had to expect to win but we did not have the strength.  

Among the attackers there were former soldiers, some were armed with grenades and we did not have grenades; some of them were armed with rifles as well and if we managed to kill one or two attackers, the others would come and kill the policemen and kill the refugees as well.  So, I tried to tell them, "Please, please, stop it."  So I decided not to apply force because I did not have enough force, and even if I had, it would not have solved the problem.  
MR. PRESIDENT:

Yes, thank you. 

BY MR. VERCKEN:

Q.
With respect to the said 8th of April, was there an attack against the refugees at Rukara parish, yes or no? 

A.
There was no attack at Rukara parish on the 8th of April. 

Q.
I will come back to my earlier question. 

What was the arrangement chosen by the policemen?  You talked about patrols.  He said they made rounds.  Can you be more precise regarding the rounds, perhaps with a plan or a sketch, if you still have it before you, using the sketch you can describe the nature of the rounds that were made the reasons for the rounds? 

A.
I know this by heart.  I know the area.  The policemen did not stay stationed in one place.  The refugees were in different buildings, buildings that were separate and what I can call the starting point was the communal offices then.  I don't have the map but I can follow this.  They would pass by the forest centre, go up the road to the cemetery, then they would go up to the convent, the nuns' convent.  Then they would go down the hill between the parish and the Catechist centre.  They would go down the school, down to the nutritional centre, down to the health centre and then they would come to the road that comes to the commune and the whole night they were circulating around there to find ‑‑ to keep checking the situation and they also had to care for their own security because if they remained in one place some attackers might throw grenades and kill them.  That is why they were moving around looking on all sides to make sure that nobody attacks the people who had fled to the parish. 

Q.
On the evening of the 8th of April, what was the arrangement devised by the five gendarmes who arrived at 6 p.m.?  Are you aware of their arrangement, and if yes, can you describe it?  

A.
The gendarmes had a vehicle.  They had a vehicle, maybe they had a radio communication equipment, most military vehicles had such equipment.  They had firearms; they had Kalashnikovs.  I didn't see any other equipment with them apart from the vehicle that took them around and the rifles they were carrying.  I could not check and find out what they had.  

Q.
I will change the terminology.  When I am talking of arrangement, I am not referring to the weapons.  What was the nature of the security organisation ‑‑ the security arrangement that they devised?  Did they tell you what they intended to do in order to ensure security in the commune?

A.
As far as I knew the gendarme ‑‑ I knew that they were people who were experts in maintaining security.  I only showed them where they had to maintain security, and it was up to them to devise means of doing that.  They were the experts who were trained for that.  I told them where to maintain order, but it was up to them to choose what means to use in the process. 
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BY MR. VERCKEN:

Q.
Were you informed of those means or not?  Did they decide to carry out rounds?  What did they decide to do?  Describe to some extent the means, the arrangement.  That is what I'm talking about.  

A.
They told me that they would patrol in Gahini and Rukara, that they would move around these areas, in both areas, and that's all they told me.  They said they have a vehicle, they would move around and make sure that nothing goes wrong.  That's what they told me. 

Q.
Very well.  Where did you leave them, the gendarmes? 

A.
Between 7 and 8 p.m., on the 8th, I left them at Gahini hospital.  They were moving ‑‑ they were kind of carrying out recognisance.  I left them there and I went back to Karubamba.  That's where my residence was, and I went to take a rest. 

Q.
What happened next?  Were there any events on the night of the 8th to the 9th?  If yes, which events?  What happened on the 9th of April, that is, on the Saturday, 9th of April?

A.
That night at Rukara parish, nothing happened.  At Gahini hospital -- the following day, on the 9th, that's when an attack took place at Gahini hospital.  There was an attack there on the 9th. 

Q.
I'm asking you to tell us what you did on the morning of the 9th of April.  How did the events of the 9th of April happen, in a chronological order? 

A.
On the 9th at 9 a.m., I saw the white person called Hardinge.  She found me in front of the communal office.  She came with a gendarme.  She told me that there was a siege laid at Gahini hospital.  There were people surrounding the hospital and she was asking for assistance to go and help.  I thought this was impossible.  I had gendarmes there who had assured me that they would keep order there.  And she said the attackers were surrounding the area and I should go quickly to provide assistance.  I took a vehicle and called Ruhiguri, the chief of policemen, to go and provide assistance.  She came, following me in the hospital vehicle.  We went to Gahini to assist the situation. 

Q.
You went with who? 

A.
To the Gahini hospital.  I went with Ruhiguri, who was the chief of the communal police.  On the way, when I got to the trading centre in Gahini, I saw someone lying in the market, and I left the vehicle, came close to the body.  I saw that it was a dead body, but I found that this person had been beaten.  His name was Musare.  He had been badly beaten and was bleeding.  Having also stopped her vehicle, I told the policeman to take the bleeding person to the hospital for treatment. 

Q.
Can you please repeat the name of this person slowly, that is, the person you saw lying down on the ground? 

A.
That person had been beaten at Gahini about two kilometres from the marketplace.  I saw him ‑‑ 

Q.
I asked for his name, please.  

A.
His name was William Musare.  I had mentioned this name. 

Q.
Yes, but it was not well translated.  So, if I ask you a question, it is for matters of clarification.  Musare is spelt M‑U‑S‑A‑R‑E.  What did you do next? 

A.
I left the vehicle and, with the chief of police, we put him in the pickup at the back.  We put him at the back in the pickup where there was some fresh air.  We took him to the hospital for treatment.  Upon arrival at the hospital, he was taken out of the vehicle and he was taken to the theatre room for first aid. 

At that juncture, as I was backing at the hospital entrance, I saw Dr. Wilson leaving the hall where he was and he came to me and said that people had attacked the hospital and people ‑‑ and the refugees inside the hospital had been killed. 

Q.
Could you please describe the situation around the hospital, that is, when you arrived on the morning of the 9th of April, that is even before your discussion with Dr. Wilson.  What did you observe? 

A.
I arrived at the hospital at 10 a.m.  When the vehicle was just entering the hospital ground, I found ‑‑ I saw the people who had surrounded the hospital running in all directions.  And as I was talking to Dr. Wilson, I could see them running towards the Akabeza centre, some of them leaving the hospital, others jumping over the fence, running away towards the Akabeza centre.  Then Dr. Wilson explained to me that the hospital had just been attacked and that some people might even have been killed.  I immediately went into the hospital and found the hospital administrator named Jean Baptiste Nkurayija.  I asked him how things had happened, and he told me he did not understand, that people jumped over the fence, and the people from inside the hospital pulled them outside the ground and beat them and killed them.  Then I asked him to show me those people.  

As I was talking to him, I saw the conseiller of Gahini secteur, Butera, coming from the direction of Akabeza centre.  When he heard that I had arrived, he came to see me.  Then I asked the administrator to tell me where the people who had killed other people were, and how many there were.  Then he went to show me ‑‑ he took me to show me where they had taken these people and killed them. 

When I reached the gate leading to Akabeza, I saw three bodies of dead people, and I said to myself, "This hospital ‑‑ I don't understand how a hospital guarded by gendarmes can suffer such an attack."  I did not understand how this could have happened, despite the fact that the hospital was guarded by the gendarmes. 

Q.
Now, the question is:  Did you see any gendarmes upon your arrival at the Gahini hospital that morning? 

A.
When I arrived at the Gahini hospital, what surprised me is that I only ‑‑ I only found there one gendarme.  I did not see their vehicle.  I only found one gendarme there, as well as the second gendarme who had escorted Hardinge.  So, as I was standing there, when being explained the situation, I only saw two gendarmes.  I did not know where the others had gone. 

Q.
Did you speak with those gendarmes?  Did you ask them what happened, to tell you the reason why they had not provided security? 

A.
It is clear.  I was very annoyed, and I asked them, "What happened?  How could this happen?  How could people be killed in such a way?"  Then the gendarme could not express himself properly.  He said the attack was so big, there were so many people involved who entered the hospital and chased people out and started killing them.  That is the only explanation he gave me, that the attack was very big, the attackers were in big numbers and took people out and killed them.  That is the explanation he gave me.  However, I angrily told him that he was useless.  I asked him how could people be killed in front of them?  And I asked him, "What kind of security are you ensuring here?"  And because I could not impose any sanctions on him, as he was not under me, then I decided that I should go to Rwamagana to go and tell the commander of gendarmerie ‑‑ 

JUDGE EGOROV:

Did you speak to a sergeant or was it a private gendarme?  Where was this sergeant, the chief of this group?

THE WITNESS:

I talked to the corporal.  I didn't see the sergeant and I did not see their vehicle either. 

JUDGE EGOROV:

Thank you. 

BY MR. VERCKEN:

Q.
Before talking about your decision to return to Rwamagana, I would like some clarification here.  You have said that you left the hospital compound through the back gate to assess what was going on.  What did you observe there? 

A.
I left through the smaller gate that leads to the Akabeza centre where I found three corpses of dead people.  And I saw that there could be other victims there, but I was only able to see three corpses at the small gate that leads to Akabeza market. 

Q.
You have told us that during your discussion with Mr. Nkurayija, the Rwandan administrator of the hospital, Mr. Butera came to meet you.  What was the nature of your discussion with him and what exactly did he tell you? 

A.
As I was going through that gate, I saw Butera coming from Akabeza, heading towards the hospital.  I asked him, "What has happened?  I understand the hospital has been attacked?"  Then I asked him, "Weren't you there when this happened?"  Then he told me that he just heard the news that the ‑‑ he was at his home when the attack took place.  That's all he told me. 

Q.
Did you believe him? 

A.
I did not deny, nor accept, what he had given me, the explanation he had given me.  I was not satisfied with his explanation because I did not see how things like this can happen in his secteur, and it takes him more than one hour before he knows.  It was not possible.  But that's what he told me.  He said that he just came at that instant when he heard that the hospital had been attacked.  In my mind, I did not accept it, but he told me that he had just come ‑‑ he had just arrived just like I had arrived. 

Q.
At that time, did you have any information that would have made it possible for you to make specific accusations against Butera?  Were there any people who told you about the leaders of that attack and their involvement of Mr. Butera? 

A.
At that time, in the morning, I did not have any information about that.  I told you that, having come to tell me that the hospital had been surrounded, and I found the hospital had been attacked, so I had not had time to investigate in order to know who had led the attack at the hospital.  So, it was Butera who was supposed to give me the information, and yet he was saying that he had just arrived there. 

JUDGE LATTANZI:

And why did the two gendarmes who were there ‑‑ why didn't they give you information regarding the leaders of the attack?

THE WITNESS:

I went to the gendarme and asked him how it had happened.  He said that they were overpowered by the big number of attackers who entered the hospital and took out people and killed them.  I could see that this was not true either, but that's what the gendarme told me.  The gendarme said they had been overpowered by the big number of attackers.  As I told you, I only found one gendarme there, while the other one had come escorting Hardinge to see me.  Then I asked him where their chief was, the one who was heading that group, and he told me he didn't know where he had gone. 

JUDGE LATTANZI:

Yes, we have understood that, but we do not know yet whether the gendarmes were at least able to identify the leaders of the attack. 

THE WITNESS:

The gendarme could have had that information, but he did not tell me.  I could see that he didn't want to give me the correct ‑‑ the true information about the attackers. 

MR. PRESIDENT:

These gendarmes appeared to you at the time to be sympathetic to the cause of the attackers, rather than the cause of the victims or intended victims. 

THE WITNESS:

Yes.  I can confirm that.  According to their attitude, and according to their conduct, and according to how I could see that they were not sad about what had happened, I confirmed that they supported those people who had led the attack on those who had taken refuge in the hospital. 

MR. PRESIDENT:

And I find it rather difficult to understand, and I would like you to explain, how is it that your conseiller goes around killing people, organising killings of people, burning homes, and you don't get to know about it in a community which we are told has a very strong vocal/verbal tradition; there are hundreds of victims who are affected, who are taking refuge, and in the midst of all that, the bourgmestre doesn't get to know. 

MR. VERCKEN:

Mr. President, with your leave, there were not hundreds of victims at that time.  The victims were not in their hundreds. 
JUDGE LATTANZI:

Well, the refugees were victims and there were hundreds of them. 

MR. VERCKEN:

Yes, there were indeed many refugees, but when I hear "victims", I'm talking about people who actually were targeted. 

MR. PRESIDENT:

Let me make it clear.  I'm talking about the refugees, not those who were killed necessarily, but some were killed, obviously.  Can you explain that?

THE WITNESS:

The refugees did not tell me who attacked them.  And when I asked them who had attacked them, they said, "We entered rooms and closed ourselves inside."  They said, "We saw Kanifu, who had been a soldier.  We all saw Buringo (phonetic), we saw Bekehan (phonetic), we saw so‑and‑so."  And they never mentioned the name of the conseiller.  They talked of Kanif conseiller ‑‑ sorry, Kanif (unintelligible), Ruvugu.  They mentioned names of other people, but they never mentioned the name of the conseiller. 

The conseiller had a role in this.  That's what I think.  But he did it in secrecy.  He did not ‑‑ he must have just been sending people to attack, but he did not show himself.  He did not himself ‑‑ show himself during the attacks, but he is the one who was sending those people to attack. 

MR. PRESIDENT:

Thank you. 

BY MR. VERCKEN:

Q.
Mr. Mpambara, you have just mentioned a certain number of names that were given to you by the refugees.  Now, even if you did not arrest Butera, why did you not arrest these people who were identified to you as having been responsible for those attacks? 

A.
I did not arrest those people, as I have already explained.  Whenever I would reach, these people would run away.  I had only one policeman at my disposal.  They did not stay in one place.  They did not come to me and say, "We are the ones who have done this, come and arrest us."  

So, I knew that after security had returned, had been restored, I would carry out investigations and arrest those who were responsible, and I would work in conjunction with a IPJ and a gendarme I had brought to assist me.  So, we would have arrested these people and then take them to court.  

And yet now the gendarme I had brought to help me started helping the attackers.  So I couldn't know who to arrest and who not to arrest.  And whenever I reached, these people would run away in all directions and only spectators would remain standing there.  But those identified as the attackers would always run away whenever they saw me. 

Q.
Very well.  But at least you had five policemen.  You had five gendarmes, and today that ‑‑ we know what happened later on; we are anxious to ask you, Mr. Mpambara, why is it that you did not arrest those people.  Why did you not go to look for them in the Akabeza centre where they were meeting so as to arrest them? 

A.
I have clearly explained that I was not moving with the policemen.  Some of the policemen had remained at Karubamba parish.  I had only with me one policeman.  And I was wondering how one policeman could run and chase those people, because during our time, during peaceful times, the citizens would arrest a criminal and bring him to the commune office.  So actually, the commune authorities would rely on citizens.  So, now, instead of ‑‑ what usually happened, I would ask people, "Who have done this?"  Then they would not give me the right information, and those people responsible would run away. 

So, I myself and one policeman could not arrest those people without the assistance of the citizens in this endeavour to restore order and security.  We would ask for people who had committed crimes and they would not give us the names, and they would tell us they are not concerned.  So I was really left at a loss, and I could not do anything.  I even ‑‑ the gendarme, who was supposed to arrest them, did not care, and they were merely laughing at me, mocking me. 

Q.
Yes, but, Mr. Mpambara, a short while ago you said that names were given to you.  Refugees gave you some names, including Kanifu, and others that I do not remember.  But please explain yourself, because you said that the refugees at least gave you those names.  Please situate yourself at that specific time.  Why is it that at that time, given that you had the names which had been provided to you, you did not go to arrest those people? 

A.
I would like to explain that.  The names given to me were names of former soldiers.  They had also told me of a Adelité Habyarimana, who was an active soldier.  All those people moving around with grenades, and you could not imagine a policeman going to arrest a person who has a grenade and who is more ‑‑ who is stronger.  That would be committing suicide.  So these people, who were committing these crimes, had realised that the authorities would not have any powers.  

I have told you that we normally relied on the citizens.  I have told you that the conseiller, who was supposed to help me in arresting those people, was among those pushing ‑‑ was behind the attackers.  So, although I had the goodwill as bourgmestre and one policeman, we could not do that. 

Q.
Did you ask Butera to tell you who were the leaders of those attacks? 

A.
I asked him that day, on the 8th, when he told me that he had just heard about the attack.  Then I asked him, "Don't you know who have led the attack in your secteur, in your neighbourhood?"  Then he said he had just learnt of the attack and he did not give me any names. 

MR. KAREGYESA:

Your Honour, I've got the date 8th of April.  I don't know whether that's ‑‑ we've gone back to the 8th or whether we are now on the 9th of April.

BY MR. VERCKEN:

Q.
Yes, Mr. Mpambara, it is true that we heard that date also in French.  You mentioned the 8th, whereas you had been talking about the 9th. 

A.
You will excuse me.  You will excuse me, I had meant to say the 9th.  The attack took place on the 9th, although I mentioned the 8th.  You will excuse me. 

Q.
Very well.  Now, let us come back to the time when you were inside the hospital compound.  You had observed three dead bodies.  You discussed with Mr. Nkurayija and Butera.  What happened next? 

A.
After seeing those corpses and seeing the situation, seeing that the gendarmes, who were supposed to guard those people, to help me guard those people, and seeing that the gendarme had done nothing and I could not take any sanction against them, all I could do was go and tell their commander that the people he had given me to ensure security were not doing it.  And they were useless.  I was going to request him to either change them and give us big ‑‑ more gendarmes, because the ones he had given us were not doing anything.  So I decided to go back to Rwamagana. 

Q.
At about what time did you leave for Rwamagana, and with whom?  Please give us more details? 

A.
So, when I was so desperate and found the situation getting worse, I went back to see Dr. Wilson and told him, "I have brought gendarmes to ensure security, and yet people have been killed."  In fact, he told me he and some other people in the operating theatre ‑‑ he was still hiding these people.  So I told him that, "I am going to look for reinforcements, to come and protect those who were still here, who were still alive, and to help me investigate and arrest those responsible for the attack.” 

So Wilson agreed with me, and he told me that, "If you are going to Rwamagana, go with Hardinge because she would like to go to Rwamagana to make some telephone calls," since there was no telephone at Gahini.  So I told ‑‑ I told him, "She should come and we go."  

So, before leaving, I told the communal police chief, "Please, please, I should not hear of any other such action I hear of in this hospital."  I called the two gendarmes who were there, and I pleaded with them that they should do everything they can to make sure that no one else is killed in that place, because it was tragic and sad.  And they accepted.  They said, "Mr. Bourgmestre, we are going to do all in our powers to make sure that these actions are not repeated at the hospital."  

So, I left the communal chief there, police there, and the two gendarmes.  Then Hardinge came, and at 11:00 we boarded the vehicle and went to Rwamagana to tell the commander in Rwamagana that the situation was serious and that the people he had given me were not helping.  And I arrived at Rwamagana at 11:00, and I passed by the sous‑préfet's office, and fortunately enough I found him there.  I was alone because the communal chief had remained behind at the hospital with the two gendarmes. 

From the office of the sous‑préfet I went to the gendarmerie commander and told him that the people he was giving me were not being helpful.  And I told him that, "If you do not come and help me, I alone cannot solve the problems in the Rukara commune.  Help me.  If you do not come and help me, I am not going to leave your office."

Q.
Yes, Mr. Mpambara, you can proceed. 

A.
So I told them, "I am not leaving your office unless you come yourselves and see what is happening in Rukara commune.  I'm telling you in the office here, you will not understand, so I am not leaving your office."  So the sous‑préfet and the commander agreed to come with me, to help me stop the killings that were going on. 

After agreeing to this, and having made the phone calls, so they said, "Go now.  By the time you get to Rukara, we will also arrive."  So I boarded the vehicle with Hardinge and returned to Rukara.  We arrived at Gahini between 12 noon and 12:30 p.m. 

Just after arriving there, Dr. Wilson got out of the operating theatre and came to where we had parked the vehicle.  I asked him what the situation was.  I asked him if the situation had changed, and he said that he had heard gunshots as he was treating some patients.  But he ‑‑ he did not know of any other attacks that could have taken place. 

Then I asked the communal police chief if anything had happened.  He told me that, "Some people had wanted to attack after your departure, but we shot in the air and those people all fled.  So no other attack had taken place."  So I felt that the situation was somewhat good. 

So, as I was talking to ‑‑ the commander and the sous‑préfet found me there at the Gahini hospital.  The gendarmerie commander and the sous‑préfet found me at the Gahini hospital. 

Q.
Just a moment.  Please repeat what you just said.  Whom were you discussing with when the commander and the sous‑préfet arrived? 

A.
I first talked with Dr. Robert Wilson who I asked, "Since my departure to Rwamagana, we left some people."

Q.
Yes.  I am asking you about the people who were there, and the order of their arrival, please. 

A.
When I arrived, the commander of the gendarmerie came.  After a short while the sous‑préfet also arrived, within five minutes of each other. 

Q.
And when they arrived, what were you doing? 

A.
They found me talking to Dr. Wilson, asking him if another attack had taken place. 

Q.
Very well.  And where exactly were you? 

A.
We were standing in front of the hospital, at the steps, at the stairs, just at the entrance of the hospital, at the main hospital entrance. 

Q.
Very well.  That is where there is a flag, a flagpost and a flag? 

A.
Yes, just in front of the flag mast.  That's where vehicles would park, and then you would enter the hospital, and Dr. Wilson was just coming out of the operating theatre. 

Q.
Can you tell the Court how the sous‑préfet and the commander arrived, by what means? 

A.
The commander came in a gendarmerie vehicle escorted by three gendarmes.  The sous‑préfet also came in his official Rwamagana sous‑préfet vehicle with his driver.  So there were two vehicles of the sous‑préfet ‑‑ one of the sous‑préfet, one of the commander ‑‑ and they parked near my vehicle. 

Q.
Very well.  And then what happened? 

A.
After this gentleman arrived, we moved about in the hospital, and the commander asked those two gendarmes he found there what had happened.  Then they told him that they were overpowered.  They tried shooting in the air, but all the same, they were overpowered, because those attackers had grenades as well as rifles.  So they took some people out and killed them.  So that's what the gendarme told the commander.  

Then the commander asked me, "What should we do?"  So we did not do anything else.  So, we ‑‑ the gendarmerie commander and the sous‑préfet stood there.  The gendarme commander had brought only three gendarmes, and yet I had asked for more reinforcements.  So I went to show them where the people had been killed.  In fact, when I went to show them the corpses, the three corpses, when we arrived there, the corpses were no longer there.  Then these people asked if any other people had taken refuge in the hospital.  We were putting these questions to Nkurayija.  He told us that there were people in different rooms in the hospital.  Then the gendarmerie commander asked that these people be called out.  So, the administrator ‑‑ the hospital administrator called out to all the people hiding in the different rooms to come out to see the bourgmestre, the sous‑préfet, and the gendarmerie commander, who have come to look into the issue of security here at the hospital. 

JUDGE EGOROV:

May I ask, how many gendarmes were there when the commander of the gendarmes had arrived?

THE WITNESS:

The gendarmerie commander found there only two gendarmes. 

JUDGE EGOROV:

Thank you. 

BY MR. VERCKEN:

Q.
He himself, was he accompanied by gendarmes when he arrived from Rwamagana? 

A.
From Rwamagana, he was escorted by three gendarmes. 

Q.
Do you know where the three other gendarmes were; that is, those who had arrived the previous day in Rukara?

A.
While we were still there, I was also wondering where the others had gone.  Because when we arrived, we found only two gendarmes.  The vehicle they had brought with them had gone.  And the two gendarmes did not know where the sergeant and the vehicle had disappeared to. 

Q.
Can you tell the Court who the people were who had been hiding in the hospital, and who came out at that time? 

A.
The hospital administrator went around the different rooms and telling people to come out, telling them that the bourgmestre, the gendarmerie commander, and the sous‑préfet had arrived to examine the issue of security.  So he went inside the hospital and brought out between 10 and 12 people.  Those are the only people he was able to get from there.  The only people whose names I remember, because I wrote these names down, there was a woman called Charlottes Nyabunyana.  There was another woman called Mukagihana, Charlottes.  There was another woman called Aisha Mukabagororra.  There was a man called Mushikazi, Jean Bosco.  There was also a man called Rubega, Jean Bosco.  I also saw three children, three young daughters of Nyabunyana.  We saw those people there.  Those are the people whose names I could tell.  I wouldn't know the names of the other people that I saw there. 

MR. VERCKEN:

I would like to point out that those names appear at number 48, 57, 42, 43, and 58. 

JUDGE LATTANZI:

Mr. Mpambara, I did not fully understand you.  When you asked those people to come out, instead of assisting to reinforce security, don't you think that you were actually putting these people at risk, showing the attackers that these people were there?  I have not understood why they were asked to come out, and why you agreed that they should be asked to come out. 

THE WITNESS:

Allow me to explain.  After the arrival of the commander and the arrival of the sous‑préfet, and in my presence, they asked ‑‑ the hospital administrator, Jean Baptiste Nkurayija, they asked him, "Do you think there are any other people taking refuge in the hospital?" Then he said, "Yes, there are such people."  Then they asked me, "Where are those people?"  Then those people were brought out of their hiding places.  And at that time all the ‑‑ those who were attacking the hospital had left.  And then I told the commander, "These people here must be protected so that they are not killed."  The commander said, "Mr. Bourgmestre, as I have explained to you, I do not have policemen -- rather, I do not have enough gendarmes," and I told him that even there there are other refugees, more than 2,000 refugees at Rukara parish, and they also should be guarded and protected.  The commander told me that he cannot get enough gendarmes to guard Gahini and to guard Rukara parish.  So he decided that those who were at the Gahini hospital, the few who were there, I told you that we found between 10 and 12 people there.  Then he said that, "These people should be taken to Karubamba so that they are guarded, together with those who were hiding, who were taking refuge at Rukara parish."  Because at Karubamba there were about 2,000 refugees.  So it was decided that these people be taken from Gahini and taken to Karubamba parish in order to protect them together. 

MR. KAREGYESA:

If it pleases Your Honours, if I may wonder aloud, we started 15 minutes early this morning, at 8:30.  Are we taking the break 15 minutes early?   

MR. PRESIDENT:

I take that as a hint that you would like to.  No great harm will be caused if we did.  So we will take our break now.  It is almost past quarter past (sic); let's say 20 past.
(Court recessed at 1047H)  

(Pages 18 to 28 by Jennifer Spring)
(Court resumed at 1124H)
MR. KAREGYESA:

If the pleases Your Honours, the Kinyarwanda booth has asked that the witness slows down.  He's speaking way too fast.
MR. PRESIDENT:

Yes, Mr. Mpambara, could you slow down a bit more, please, because the translators are having difficulty keeping pace with your speed?  And, also, from our point of view, you see, you were there; you know everything, we don't.  So your words, we have to give some images to your words and we need to register what you are saying and visualise the description that you are giving.  So if you slow down, it will help us and it will also help those who are interpreting your words.  So, please, try and help.

THE ENGLISH INTERPRETER:

Sorry, Mr. President, if we may speak for the English booth, we also need the French counsel to slow down a little bit for the same reasons.

THE WITNESS:

Yes, Your Honour, I will do that.

BY MR. VERCKEN:

Q.
Mr. Mpambara, we stopped at a point where you were getting ready to transfer the patients at the Gahini hospital to the parish.  I am now asking you to clearly tell the Court how this transfer was done, what were the exact circumstances.

A.
Thank you, Counsel.  The gendarmerie commander, after reaching Gahini, together with the sous‑préfet and myself, who ‑‑ we examined the way we could ensure security for the people who were in Gahini, and several other people who were at the Rukara church in Karubamba.  The gendarmerie commander said that he didn't have sufficient staff, sufficient gendarmes, to guard two separate locations ‑‑ that's Gahini and Karubamba ‑‑ that the best thing to do is that ‑‑ since those people in Gahini are fewer, the best thing is to transfer them to Karubamba so that instead of weakening the police and the gendarmes' strength, we should guard them in one place only because we have limited staff.  Their decision was taken like that, that people who were ‑‑ who had taken refuge in Gahini should be taken to Karubamba, and Gahini had people ‑‑ about 12 people, whereas in Karubamba we had up to 2,000 people.  So that was the decision that we took.  We put them on board their communal vehicle and we transferred them to Karubamba, and the commander's vehicle and that of the sous‑préfet followed me, and we took them down to Karubamba church and we reached there on the 9th at 1 p.m.

Q.
Yes, continue, Mr. Mpambara.  What happened when you arrived on the 9th of April at about nine o'clock at the parish?  Moreover, did you reach the parish, or did you leave them somewhere else?  Where exactly did you take them?
MR. KAREGYESA:

Your Honours, in the English translation, we got "nine o'clock".  I don't know whether that's an interpretation error.
MR. PRESIDENT:

One.
THE ENGLISH INTERPRETER:

It was one o'clock, Your Honour; one o'clock, Your Honour.

Counsel said something which we didn't hear.

THE WITNESS:

If I can continue, when we stopped in front of the church, while those people were disembarking from the vehicle, I saw one man called Maniraho, Jean‑Baptiste, who was the veterinary officer of Rukara commune.  He told us that one invasion ‑‑ one attack from Gitarama was being led and there were very many people who wanted to attack the church of Karubamba, the very place where we were.  He said there were very many people and that they are attacking this Karubamba church.  He told us in the presence of the commander and the sous‑préfet.  So they said, "Okay, let's go and see those people and see what their aim is."  So we immediately left and went in the direction of Gitarama where those people were coming from.  When we reached the Karubamba centre, I found IPJ Karasira standing there together with Kalibwende, who was an MP.  They entered my vehicle.  The commander's vehicle, and that of the sous‑préfet were following us.  We went in the direction of the Gitarama.  After about four kilometres, at a place called Ruyenzi, we found a lot of people armed with sticks, with spears.

BY MR. VERCKEN:
Q.
I would like you to describe that place, describe it very precisely and give us all the names that may be used in referring to that place.

A.
That place called Kuruyenzi is a place where ‑‑ it is a junction of two roads, and a certain Matabaro had his home there.  They call that place Matabaro's place.  Other people call it Sarwanwa because there's another person, who has a home there, of that name.  When you mention Kuruyenzi or at Sarwanwa's home, or Matabaro's place, it means the same thing.  That's where we found that large number of people.

Q.
You have been speaking, but what I hear in French is not familiar to me, particularly with respect to the spellings.  That's why I am stopping you.  So I would like that you should spell the various names that you have given, I thank you, because this is very important.  I note that on the list I had two of the names, Chez Matabaro and Sarwanwa.  Those are 7 and 8 on the spelling list.  I would request you to spell Kuruyenzi, in any case the other word that you used.

A.
Kuruyenzi is K‑U‑R‑U‑Y‑E‑N‑Z‑I, Kuruyenzi.

Q.
Thank you.  Now, Mr. Mpambara, I would like you to describe to the Court, like in a film, the scene as you saw it at that time.  Give us a description of the place, what you noticed upon your arrival at that place.

A.
We reached there.  The three vehicles ‑‑ on board the three vehicles ‑‑ some people were standing; others were sitting.  There was one man called Mutsinzi, Jean Bosco; he was standing.  It was as though he was addressing that large crowd of people.  I did not hear what he was saying because when I reached there he stopped talking.

Q.
According to you, how many people had gathered at that junction?

A.
I did not count them, but if I could estimate, it could have been between 200 and 300 persons.  Some were sitting; others were standing.  There were between 200 and 300 people.  I am simply making an estimate because I didn't count them.  But that is my estimate, between 200 and 300 people.

MR. VERCKEN:
The name Mutsinzi is No. 50.

BY MR. VERCKEN:

Q.
Are you the one who summoned those people to come to that place?

A.
I did not call those people there.  But I, rather, was surprised that some witnesses came here and said I had called a meeting there.  But, in actual fact, I simply found those people there.  I did not call a meeting at all since the whole of that day I had not been in Rukara commune.

Q.
Do you have an explanation?  How do you understand that assertion which was made, the assertion to the fact that the meeting was summoned by you?

A.
The only explanation I can give is that I asked those people what they were doing there, and some people said that I was supposed to hold a meeting with them and that they had been told by certain persons that it was me that had convened the meeting, but, personally, I never, never called for a meeting.  And the explanation I could give to the Court is that I remember that every time when the secteur's conseiller or the responsables of cellules wanted to call people for a meeting, they would always claim that they had been sent by the bourgmestre in order to have a lot of people answering their call, and if a head teacher wanted to call the parents, in order to get as many people as possible, he would add that the meeting will also be attended by the bourgmestre.  So people had the habit of lying to the population that the bourgmestre is going to be around in order to have as many people as possible, even though the bourgmestre may not have called for that meeting.  So when I came there as bourgmestre, the previous bourgmestre had the habit of fining people who wouldn't attend the meeting.  So anyone who wouldn't attend the meeting would be fined and it had become a habit among the population to attend the meeting so that they may not be fined.  So those people who are spreading those rumours that it is the bourgmestre who has convened the meeting, they would do that in order to attract as many people as possible.  It had become a habit because whoever didn't attend any meeting would be fined 200 francs.

Q.
Mr. Mpambara, look at me from time to time.  That will prevent me from shouting.  Now, can you go over the description of the scene you witnessed by describing a little bit more the type of persons who made up that crowd, what you did upon your arrival at that junction?
A.
When I reached there, accompanied by the gendarmerie commander and the sous‑préfet, I found the population there.  Some were sitting on the grass; others were standing up, and Mutsinzi was addressing them.  But I could not hear the words he was ‑‑ I couldn't hear what he told them because he stopped talking.  So I stopped the vehicle and asked them what they are doing there, and they told me that I had called them for a meeting.  I was surprised.  I asked them who had told them that I had called a meeting.  And they replied that, "Whoever told us was claiming that we were supposed to meet you here, that people from Mutsinzi cellule, Kimunga cellule, Mitungu cellule, Butimba cellule, all those people ‑‑ all those people come from that area of the road junction, and they said that I had called them for a meeting and that people supposed that I was going to give them instructions to go and attack the church.

Q.
I asked you a question.  Please listen to me.  I asked you to describe the type of people who made up the crowd: were they old people, women, children, how were they dressed?  Were they carrying weapons, yes or no?  That is what I wanted to know.  You have already said the rest of the things that you are saying now.  Please, let's make progress.

A.
It was a mixed crowd.  There were women; there were children; there were men; there were young men, but the young men were armed with sticks and clubs and machetes.  The young men were armed with those weapons.  But it was a mixed population where there were children, women, old men, and they claimed that I had called for the meeting.  I asked them what they had come to do, what they were going to do there.  I asked them why they had left their homes.

Q.
Please, can you move forward, Mr. Mpambara, instead of repeating the same thing?  Please, do not fear.  Tell us what happened.

A.
You told me to go slowly, so I have to.  After asking them that, they said we had a meeting together and I told them that there's no meeting, that they should go back home and wait because I have no meeting to hold with them.  One of them, a certain Jean Mubiligi, he was a teacher, and he asked me, "Mr. Bourgmestre, we heard that there are Tutsis who have taken refuge at the church and who are armed, that they are waiting for the RPF to reach Rukara to start killing us.  Do you want them to come and kill us before we can resist?"  That's what Jean asked me, and I asked him who had told him that, and he said that, "They know that you have put lots of Tutsis at the parish and that they believe that I may be their accomplice.  I shouldn't allow them to go and defend themselves, that their plan is that if the RPF reaches Rukara, they will leave the church and help the RPF to exterminate them."  I told them that there's no (sic) such a plan, that those are lies, those are inventions, and I told the gendarmerie commander to talk to them and explain to them the situation.

He told them that what they are saying is baseless, that the RPF is fighting against our own army, that those people who have taken refuge to (sic) the church are unarmed civilians who took refuge because they didn't have sufficient security.  That's why they preferred to go and take refuge inside the church, that we had come to guard those people who had taken refuge at the church and they have no plan to attack them, or ‑‑ and that they were ‑‑ that we were asking them to go back home and go to their homes and be calm, and that when peace is restored everything will be okay.  After saying that, the people responded by blowing whistles and they went back to their cellules.  Everybody ‑‑ men, women, children ‑‑ went back to their cellules.

Q.
Before asking you questions on what you just said right now, I would like to know whether any other authority joined you at the time you were speaking to the crowd.

A.
There are no other authorities that came, but what I remember is that as I started talking, Father Santos came and joined us.  When we had reached the church, he wasn't near the refugees; he was in his house.  But he was later told that the commander and the sous‑préfet had reached us, so he followed us to the place where we had gone to stop the population.  Father Santos arrived two minutes ‑‑ about two minutes after I had started talking to the population.

Q.
Mr. Mpambara, you have just said two things which may appear contradictory: you said that there was a reaction to your speech as well as to the speech of the commander; the reaction was in the form of the whistles.  Now, this remark you made was followed by a description of people who returned to their cellules.  Can you explain in a rather more comprehensive manner what happened and why you drew the conclusions which you have just done regarding what happened at the end of that meeting; how did that meeting end?

A.
I will explain.  The population, after I told them that I had no meeting with them ‑‑ I haven't convened a meeting, I told them to go back to their homes.  I mentioned about whistles.  There is what we call ‑‑ in Kinyarwanda there is a way of whistling with the mouth, and they blow the whistles noisely (sic), but after that people went to Karubamba.  Others went to the various directions, going home, going to their own cellule.  That is the way I understood, but they went away noisely.
MR. PRESIDENT:

There's one other statement you made which I didn't quite understand, which you might like to explain.  These people who were gathered there, you said "they supposed I would ask them to go and attack the church".  Why do you say that?  Why would they suppose that, when you had been going around telling everybody to maintain peace and tranquility in the commune?
THE WITNESS:

Wherever I passed, the only message I was passing around was to stop people from attacking.  But behind my back, people used to pass the wrong message, a message which I didn't send.  For example, Mutsinzi was addressing them.  I think I talked about Mutsinzi when I was talking about Gahini.  I told you about a teacher called Mubiligi.  They were the ones that were spreading rumours that I have a meeting with the population and that I was wishing that they should go and attack the people who have taken refuge at Karubamba church.  Those are inventions.  Those are fabrications.  I hadn't said that.

MR. PRESIDENT:

Okay.  Thank you.

JUDGE LATTANZI:

I have another question: was it normal for the people to be armed with machetes, clubs, and if that was not normal, would you have been able to order that they be disarmed?

THE WITNESS:

I will explain to you and ‑‑ under the circumstances, it is the custom of the Rwandan people to carry a stick.  Some old people carry a stick to support themselves.  Those people had the sticks like that, and in those days, during the period of war, everyone would leave their home armed with some kind of weapon, and whenever I met people I told them to go back home and I didn't want anybody carrying any arms.  And I didn't want ‑‑ I told them that I didn't want anybody to go out of their homes, and so we went home.

BY MR. VERCKEN:

Q.
Yes, but, Mr. Mpambara, the question just put to you now was to know whether a solution ‑‑ well, maybe it's easy to ask about solutions, but in any case, the question put to you was whether one of the solutions at that time would not have been to disharm ‑‑ to disarm, rather, the whole crowd and why did you not disarm the crowd.  That is the question that was just put to you now.

A.
The reason why I did not disarm those people was that they were going back to their homes and that the question of the attack had no base.  So I found that they were not at all interested in attacking and they were simply going back home.

Q.
How did you notice that ‑‑ how did you understand, rather, that these people were returning to their homes?  Did they tell you, "Well, Mr. Bourgmestre, we are returning home?"  How did you conclude or infer that your intervention was successful?
A.
I saw that because they immediately left that place and those going to Kinunga cellule went down to their cellule.  Those others went in the direction of their own homes and they were going home, so I noticed it and I concluded that they had taken our advice seriously and gone home, and so we went back to the church and Karubamba.  So I ‑‑
Q.
Mr. Mpambara, I've not finished.  Please, look at me.  I would like you to explain to us why several witnesses who saw that scene described, contrary to what you are saying, an aggressive reaction on the part of the crowd.  Some of the witnesses who appeared before this Court even said that, according to them, the crowd was getting ready to attack.  Why this difference?

MR. KAREGYESA:

Counsel is suggesting to the witness what he should answer.

MR. VERCKEN:  

Is that it?  Well, if that be the case, then the Prosecution should explain to me how I am suggesting an answer to the witness.

MR. PRESIDENT:

It's probably a question we can allow.  He is seeking an explanation for a version of events which are not consistent with his own testimony.
Yes, can you answer that, Mr. Mpambara?  We have heard here in this Court from other sources that the crowd was quite hostile.  Far from going home to their cellules, they indicated their displeasure at what they were told by you at that meeting.  Can you explain?
THE WITNESS:

Seeing as they were angry, it is possible that some of them were angry, but as far as I was concerned, I was giving orders, instructions.  Whether they were pleased or not, I was giving them orders for them to go back home to vacate (sic) their ordinary life, and they went away noisely back to their cellule.  It wasn't time to come to an understanding with them.  They didn't have to be happy or unhappy.  Those who were not happy went away making noise.  It is possible that not all of them were happy since I was not supporting some of their plans.

BY MR. VERCKEN:

Q.
So, what did you do next?

A.
Immediately the vehicles returned to the Karubamba church.  I went in front of the two other vehicles, that of Father Santos and that of the sous‑préfet and the commander.  So we went to see how we can solve the problems of those people who had taken refuge to (sic) the church.  When we reached the church, the parish church, I called the refugees to come forward so we may analyse the state of affairs.  Those who were in the classrooms, those who were in the hangar came forward and we met between the church and one large classroom and the ‑‑ they gathered there, and I told them that I was with the commander of the gendarmerie and the sous‑préfet and we wanted to know their problems so that we may examine them together.  Among the refugees that were there, a certain Kagimbura, 
Faustin, spoke and he said that they had a security problem at the church, that they left their homes because of lack of security, and that people wanted to kill them, that their wish was that he should be protected.  The second issue was that of lack of water at the parish, that their cows don't have water to drink and that they, themselves, didn't even have sufficient food because the food provided by the parish was not sufficient, that therefore they had a food problem.  The person who spoke next was the commander of the gendarmerie who said that the only problem he could solve was that of security.

JUDGE EGOROV:

Mr. Mpambara, how long did your talk with the crowd last?

THE WITNESS:

It was not a long time.  It was about one minute ‑‑ between one minute and two.  I beckoned them and they came, and I asked them what their problem was, so that person called Kagimbura stated what their needs were.  The meeting did not take a long time.

JUDGE EGOROV:

At what time, approximately, did you return to the parish?  Thank you.

THE WITNESS:

It was at about 2 p.m., between 2 p.m. and 2:30 p.m.

MR. VERCKEN:
First of all, I would like to say that Kagimbura's name is No. 23 on the spelling list.

BY MR. VERCKEN:

Q.
I would also like to take advantage of what you just said to ask you a more general question which is as follows: we heard Father Santos here explain to us that he fed the refugees.  You, your commune, your administrative unit, did you have food resources ‑‑ did you have food for the refugees?

A.
I would like to explain to you that the commune didn't have the means to help those people.  They were helped by Father Santos, because at the parish there was a sufficient supply of food at the nutritional centre which was used to be given to nursing mothers.  And the organisation called CARITAS and other benefactors used to supply the parish, and that's the food that was given by Father Santos.  What we allowed them to do was to go to their communal forest to look for firewood for cooking the food that was supplied to them, and there was a lot of firewood nearby and they ‑‑ we allowed them to go and use that firewood.  The commune didn't have monetary means.  They didn't have food supplies, and even ourselves, whenever we had any food problem, we would call for benefactors to help us.  So the commune itself didn't have enough food supplies and whenever we needed any, we would ask for it from the benefactors.

Q.
Now, let us come back to the conversation that you had with those refugees.  What happened after that?

A.
Immediately, the commander replied to Kagimbura and he said that the security issue was as follows: that the gendarmes, who are five, were going to work together with the communal police and ensure the security of the refugees, and concerning the food situation was that the bourgmestre and Father Santos would help and that probably within two, three, days, peace would return and they would go back to their home.  And the bourgmestre was also going to provide a solution to the water problem.  After saying that, the sous‑préfet and the commander went back, and I stayed behind with the refugees and we started planning how to solve those issues.

Q.
The commander and the sous‑préfet returned to where?

A.
They went back to Rwamagana.  Because they took the direction of Rwamagana, I supposed that's where they went.  I'm sure they went to Rwamagana rather than anywhere else.

Q.
Based on what you had just observed, and I'm talking about that meeting during which you spoke, did it sound ‑‑ or, did it seem normal for the authorities to leave at that time?

A.
It was normal because the commander had instructed the gendarmes after I told him that the gendarmes were not working well, and he gave them instructions to guard those people and that he doesn't want to hear any security problem within Rukara, and he even showed them which position they would occupy to ensure there is no breach of the peace at the parish.
Q.
See where were those positions, Mr. Mpambara?
A.
Immediately, he told the gendarmes to stand at the road to Rukara.  There was a corrugated iron kiosk.  He told them to go and stand there because that place would be a vantage point whereby he could see those people coming and they would stand there and ensure that no one could use that road to attack parish.
Q.
Can you describe more clearly where that kiosk was located?
A.
The kiosk was in front of the nutritional centre.  If you stood there, you would see the parish, you could see the commune, you could see in very many directions, and that was a road junction whereby they could control all the movements of people coming from all directions.  Immediately, the communal policemen went and stood in front of the sisters' convent so that they should control the road going up to ensure that no attack would come from such a direction.  So they took two positions ‑‑ the communal policemen stood in front of the convent and the gendarmes stood in front of the nutritional centre ‑‑ in order to be able to watch every movement coming from every direction towards the church.

JUDGE EGOROV:

Are we talking about five gendarmes, in total?
THE WITNESS:

The gendarmes were five.  They are the ones I saw and they are the ones that were left behind by the commander.  He didn't add any other gendarmes.  There were only five gendarmes that the commander left behind.
JUDGE EGOROV:

Thank you.

MR. PRESIDENT:

And what were the gendarmes and the communal policemen to do if the parish was attacked?  How were they to defend those who were sheltering there?  What instructions were left in that respect?

THE WITNESS:

They explained to them that they should do all in their power to ensure the security of the people who had taken refuge at the church.

BY MR. VERCKEN:

Q.
Mr. Mpambara, does that mean that they had the authorisation from the supporters to use their weapons?

A.
In the words that were pronounced there, I never heard the commander saying that if there is any attack at all, that they should use their weapons to kill their attackers.  He simply told them that they know how to ensure security, that they should protect the people they have been given to protect, but I did not hear any order telling them to use their weapons to shoot at people who would be attacking, eventually.

JUDGE LATTANZI:

Mr. Mpambara, did you hear orders being issued to the gendarmes to the effect that they should do nothing to protect the population to abandon them to the attackers, that is, based on what has been said in this courtroom?
THE WITNESS:

I would repeat that there was no such order to allow people to be taken.  The orders were clear.  The commander told them that they are supposed to ensure the security of the people who had taken refuge at the parish.

BY MR. VERCKEN:

Q.
Mr. Mpambara, when the authorities left ‑‑ that is, the commander and the sous‑préfet ‑‑ what did you do?

A.
I immediately went home.

Q.
And after that?

A.
After a short while, I saw Father Santos coming to my home at the ‑‑ at my official residence and he told me that the water issue is very urgent, that we should find a way of solving it.  Immediately, I told him that the water problem can be solved since we have ‑‑ since we have a pump, we can use to supply the water to the refugees, because the water available at the church, which was kept in tanks, had got finished.  Immediately, I told Father Santos the technician lives in Gahini, that he was going to give me ‑‑ I told him I was going to give him a policemen to accompany him to Gahini ‑‑ I had started my meal ‑‑ and that he should go down and get a technician to start the pump so that the refugees could get a water supply.  Immediately, I called the two policemen and they entered Father Santos's vehicle and went to bring the technician.  His name was Mugema, Alphonse, and he lived in Gahini.

Q.
How do you spell Mugema?
A.
M‑U‑G‑E‑M‑A, Mugema, Alphonse.  I was beginning to have my meal when the father came.  I gave him the two policemen to go and look for Alphonse Mugema.  After one hour, around 5 p.m., or shortly afterwards, I saw Father Santos and the two policemen escorting him coming back.  They came in front of my house.  Father Santos said, "We cannot find Mugema, and Gahini people were almost killing me, saying we are helping Tutsi refugees who have fled to the parish.  Those people were almost killing me.  They are very angry."  Then I told him, "Since you have some engines or water pumps, you can go and try and see if you can start the pump.  Maybe you might be better informed technically.  Let's go and try to see what you can do so the refugees can get water".  Father Santos, myself and one policeman took the vehicle.  I took my vehicle, Father Santos took his vehicle and we went down to the water pump.  That was about three kilometres from the parish, down the hill.  That's where we had found a source that used to supply the commune with water.  We went there.  When we got there, we found that the guard who used to protect this water point.  His name was Kanyangurube.
Q.
That name is at No. 29.
A.
That man, Kanyangurube ‑‑ we told Kanyangurube to open so that we can try to start the pump to provide water to the refugees at the parish.  When he opened the door I found that the water pump had ‑‑ his wife and his children hiding there.  I asked him what this was and he said, "We had no security at our homes so I brought my family here to hide here."  So we asked him to start the pump.  He said he does not know how to start the pump, that he was only a watchman and he was not allowed to touch the pump.  I told Father Santos to try and start the pump.  We tried.  Father Santos tried.  I, too, tried, but we didn't know how to go about it so we failed.  When we failed we said, "Okay, let's go home.  Tomorrow when I get to the commune I will find a way of going to fetch the technician."  Since we could not do anything now, we went back to Karubamba.  As I stopped in front of my house, with Father Santos behind me ‑‑
Q.
Did the watchman and his family stay in the pump house?
A.
Oh, I had forgotten that.  Sometimes one forgets.  When we failed to start the pump the watchman said, "You cannot leave me here.  I have no security here.  I have spent the night here with my wife and children."  So Kanyangurube came with me in my vehicle, along with his wife and children, and I brought them to the parish because he was saying that people might kill him there.  So we brought him with us to the parish.
Q.
But, Mr. Mpambara, what was the ethnicity of Mr. Kanyangurube?
A.
Kanyangurube was a Tutsi.
Q.
Please, you can continue now.  After you left the pump, what happened next?

A.
As soon as we stopped in front of my house I saw at the parish ‑‑ at the forests around the parish lots of people running around, some having the cattle ‑‑ having the cattle with them and coming towards our direction.  I thought there might have been an attack at the parish.

Q.
Their cattle?

A.
They were running, making noise.  They had stolen the cattle from the Tutsi refugees at the parish.

Q.
Do you still have the sketch that I distributed yesterday, Mr. Mpambara?

A.
I have it in my briefcase there.

JUDGE EGOROV:

Mr. Mpambara, when did you see those people?
THE WITNESS:

It was between 6 p.m. and 6:30 p.m.

BY MR. VERCKEN:

Q.
On this sketch, Mr. Mpambara, can you indicate to us where you were and where the people you saw were?
A.
I was standing in front of my house where it is written, "House of the bourgmestre".  I saw those people in the forest, you know, the forest centre.  They were running with cattle and making noise.  I then thought that the parish had been attacked.  I saw people running with cattle that belonged to the people who had fled at the parish.  Then I thought, "This is calamity.  The parish must have been attacked."

Q.
And what did you do?

A.
From where I stood I called the policemen.  I saw some policemen nearby, and I had a pistol.  I shot in the air, and I said, "Run; go and assist people at the parish; stop those cattle where those people are taking that cattle to."  I ran with the policemen towards where the people were with the cattle.  Father Santos turned his vehicle and went to the parish.  I crossed the forest, going towards the parish.  When they saw me with the policemen they left the cattle behind and ran away.  They went through bushes, and then we took back the cattle.  But some other people had gone around and, suddenly, I heard the gendarmes shooting in the air.  I heard gunshots from the gendarmes who were also chasing the people who had attacked the area.  As we were returning the cattle, thinking that these people had only come to loot cattle, I went in the forest and I met the priest in front of the church and we found there were dead bodies of people who had just been killed, some by means of grenades.  The people I managed to recognise – I saw three bodies: one was ‑‑ one was Musonera; I saw the dead body of Bisangabagabo; and the dead body of a certain James.

Q.
Can you please spell the first two names, please?

A.
Musonera, M‑U‑S‑O‑N‑E‑R‑A; Bisangabagabo, B‑I‑S‑A‑N‑G‑A‑B‑A‑G‑A‑B‑O.

Q.
Where did you find the dead bodies?

A.
The bodies were in front of the church by the church door.  That's where I found the three dead bodies.  We were told that other people had been killed outside.  It was explained to us that the attackers had found those people looking after their cattle and the attackers ‑‑ the attackers had thrown grenades to these people.  Those three victims were killed at the door of the church.  Other people had run inside the church, but there was a possibility that there were other victims in the forest.  As I went behind the catechists' centre, I found a dead body of a certain Rugomwa.

MR. VERCKEN:

That name is at No. 60.
BY MR. VERCKEN:

Q.
What happened next, Mr. Mpambara?
A.
We were indeed amazed, flabbergasted.  I lost my head.  I said, "What can we do?"  At that time, the gendarmes came to the spot and they said they were amazed by what was happening.  They had not known where these people are coming from.  I said, "But how?  I don't understand.  We told you to protect these people.  I can't understand".  And I could not find any explanation.  "We told you to protect these people and now we come and find them dead.  How can I explain this?"  Then Father Santos and myself insulted those gendarmes and said, "What are you doing here; did you come to protect people, or are you just having some trip?"  They said, "No, we heard some grenades exploding and when we came over these people ran away.  We shot in the air and they dispersed.  So the people were already killed.  We went around the forest looking for other dead bodies because we were told that there were other victims in the forest."  By 6:30 p.m. or 7 p.m. it was getting dark.  That evening we found four dead bodies.  We placed them in the classrooms.  I had lost my head.  I didn't know what to do.  I didn't know what not to do.  I went home, really, having lost my mind ‑‑ out of my mind.

Q.
At the time of that attack, did ‑‑ IPJ Karasira, was he still in the commune?
A.
Oh, there is something I had forgotten to mention concerning the criminal investigation officer.  One cannot remember anything.  Previously, when we were trying to go to the water pump to supply water, Karasira, the criminal investigation officer, found me standing with Father Santos.  He told me, "Mr. Bourgmestre, I have just learned that people come to kill me tonight.  It is Maniraho who has just warned me.  They had sworn that they are going to kill me tonight, so please lend me your vehicle so that I can flee to a place where I can find security."  I told him, "Look, man, I have no driver.  You can see the crisis.  Can't you try and spend a night here and tomorrow I can try to take you somewhere else?"  He said, "No, it's not possible; people have decided to kill me tonight."  So, I asked him, "What can I do?"  He said, "Here, at the commune there are two vehicles.  Lend me one.  I can find a driver and the driver can help me flee, otherwise I'll be killed."  So I could see the situation was bad and if I kept him there, he might be killed, so ‑‑ people were getting annoyed that the bourgmestre was moving around with the Tutsi investigation officer ‑‑ criminal investigation officer and the situation might have got worse for me.  There was a driver known as Gifonogo who drove the ambulance of the health centre.  He was a man who was often sick.  He was not feeling well.  I told him, "See if Gifonogo has got some strength so he can take you away".  I showed him the vehicle.  "Go and bring Gifonogo.  I know he's sick, but if he manages to come and drive, he can come and take you, and he is a policeman who can also serve you as an escort."  Among the few policemen I had, I gave him this one policeman called Gifendigeri (sic) ‑‑ Kabendegeri.  Along with Gifonogo, they moved to Rwamagana where he had a brother who was a priest in Rwamagana.  So I continued with my attempt to start the water pump.

Q.
Very well.  Now, this incident of transferring IPJ to Rwamagana, this happened before you went to try and start the water pump; is that correct?

A.
Yes, I had skipped that.  When we were ‑‑ yes, that's when it happened, around that time, and that's when he fled to Rwamagana.

Q.
Very well.  Now, Mr. Mpambara, let us come back to the period after the attack.  You have said that you found some bodies.  What measures did you take after that?
A.
I said that after finding the dead bodies, Father Santos and myself shouted, insulted the gendarmes and said, "What is this?  What's your use here?  People are getting killed in your presence here."  Then they said, "The attack was very sudden, where ‑‑ these people came through the forest.  Then we heard the grenade explosions and then we came to assist and found people had been killed, and we were helpless.  We could not do anything.  It was late.  It was night time."
Q.
You have already described that scene.  Just wait a moment.  And the policemen ‑‑ you were arguing with the gendarmes.  What about the policemen, what did you tell them?  What explanations did they give?

A.
During that attack there were some policemen, two policemen.  One had escorted Gifonogo to take Karasira to Rwamagana.  There were two policemen who had remained there, standing in front of the convent.  I asked them what had happened and they explained that they just heard grenade explosions.  They did not see the assailants.  That's the explanation they gave me.

Q.
And did you believe them?

A.
I did not believe in what they were saying.  I told them, "It's not possible.  You are here to watch out for the attackers.  What happened then?"  They said, "These people came hiding in the bushes and there was this sudden explosion of the grenades, so we did not see the assailants come."  As I told you that, around the church and around the communal offices there were forests, and it was not easy to find ‑‑ to look at people coming from there.  They just explained that they had grenades exploding and by the time they got on the scene the people had been killed.  But I did not agree with their explanations.  I had just told them that nothing should happen to these people and I did not take it ‑‑ I did not accept that explanation.

Q.
A short while ago when I asked you what measures you took after the departure of the authorities ‑‑ that is, the commander and the sous‑préfet ‑‑ you said that the gendarmes were deployed near the nutritional centre while the policemen were on the other side of the road near the sisters' convent.  So do you have any explanation for the lack of effectiveness of the policemen?

A.
I met the policemen in front of the church.  They had left their position.  The gendarmes had also left their position.  We met in front of the church with the priest.  And everyone was astounded, you know, wondering where these people had come from.  I can imagine that these people ‑‑ these people had found out the positions of the gendarmes and of the policemen, and they had tried to dodge.  This is what I imagine.  I wasn't there.  Otherwise, I could not see how they managed to come and attack while there were some policemen and gendarmes there.  I think they came and did their wrecking and then went on to dodge the positions where the policemen and the gendarmes were.  Of course, this happened in my absence.

Q.
Were you informed of the duration of that attack?
A.
From the moment they heard grenades, it was not 10 to 15 minutes even.  They heard grenades’ explosions.  They ran towards the scene.  It was a very ‑‑ it was a lightening attack ‑‑ it was a lightening attack.  As soon as they came, they found people running here and there, some taking over the cattle, people going in all directions.  The attack did not last long.

Q.
Very well, then.  After that attack, what measures did you take?  What did you do, Mr. Mpambara?
A.
After that attack, I felt really demoralised.  I said, "What can I do?  What should I do?"  We scolded the policemen.  We scolded the gendarmes and said, "Of what use are you?  Should I sit here and is it me who should do anything here?  Me and the father, me and the priest, are we the ones who can solve the problems?  Can't you do the work that we have assigned you to do so that we can protect the people?"  Then it was late.  It was getting night-time.  I went home.  The priest went to his house and went home.

Q.
Was there a security plan around the parish?  Did you give any instructions to that effect?

A.
We gave directives.  I told them, "Really, can't you even shoot so that we may see at least one dead body killed by you?"  Even the priest told us ‑‑ told them the same thing, "You are just talking; you have done nothing.  Why can't you just shoot to kill.  Since these people are attacking you, why can't you say, 'Look, here is a dead body who has been killed by us' to show that you are doing your work?"  We had said that if it is necessary, they should use strength so that the killings should stop.

Q.
Then you returned home, Mr. Mpambara; is that correct?
A.
I went home.  This was between 7:30 p.m. and 8 p.m.  I went home.  Some Tutsis had sought refuge in my house. There was my brother‑in‑law called Rushishi.  There was a lady called Venantie who had fled to my house.  There was one other family.  I explained to them what had happened.  We were wondering what to do.  The situation was becoming untenable.  We were, indeed, complaining about the crisis.
Q.
The two names that you have just mentioned, at 61 and 71, who was Rushishi?
A.
Rushishi was a Tutsi who was my brother‑in‑law.  He had married my elder sister.  He had fled to my house because him, my sister and the children needed the security of my place.  Venantie, too, had just delivered a baby.  We were close friends and she left the parish, the church, with a baby.  My wife brought them from the church with a baby to come and hide in my place.  There was another family that I could not recognise.  This one had come from Nyawera secteur with the understanding that there would be no attack at the home of the bourgmestre.  These are the people we were with, trying to study the situation and very worried about the developments.

Q.
How did you spend the night of the 9th to 10th April?
A.
That night there was no other attack.  Until morning time on the 10th, there was no other attack that night.  I moved around a bit in the night.  I was very sad about the situation.  I spent the night outside to make sure that nothing again happens to those people.

Q.
And now I will propose, Mr. Mpambara, that you move on to Sunday, 10th of April.  What happened?
A.
On Sunday, 10th of April, at 8 a.m., I went back to the parish to see how people were that morning because I had to find out their situation from time to time.  Upon arriving there, I found other dead bodies that had been picked from the forest around the area.  There were ‑‑ these bodies were covered with blankets and the bodies were in the church in front of the altar.  The priest told me that we should bury those bodies.  So on that Sunday, there was burial of those people who had been killed the previous day.

Q.
How many dead bodies were there?

A.
We found 12 dead bodies.  Those were the victims in the attack of the 9th which ‑‑ the attack which had taken place between 6 p.m. and 7 p.m.  These were the dead bodies that were in front of the altar in the church.

Q.
What happened to those dead bodies?

A.
We had to bury the dead bodies.  The priest said ‑‑ the priest asked some people, some strength, to go and dig the graves for burying the bodies.  All policemen who were there, escorted ‑‑ the graveyard was nearby.  The cemetery was in the compound of the parish, so the policemen escorted these people, and some other people from the church went to dig the graves, to bury those dead bodies so that by 10 a.m. there should be a requiem mass before their burial.  At ten o'clock when we were going to start the requiem mass, I saw one Christian ‑‑ one catechist by the name of André Serubwa.

Q.
Mr. Mpambara ‑‑ Serubwa is at No. 68 in the spelling list ‑‑ please, continue.

A.
Serubwa came and told Father Santos that, "In our sector, in Rwimishinya secteur, there is an attack from people from Murambi commune.  These assailants have attacked Rukara commune.  Some people have fled.  But we have an old woman ‑‑ an old woman, mother of Father Kayitana, who is hiding in the home of a neighbour.  Can you go and bring her over so that she does not get killed?"  Father Santos, told me, "I am about to say mass, therefore, you should go and bring over that lady, the mother of Father Kayitana".  I left Father Santos, who was about to start his requiem mass, and went to Rwimishinya secteur to look for that old woman whose assistance was being sought.

Q.
Mr. Mpambara, I would like to show you a map of the secteurs of the Rukara commune, and this is on page 3 of the document entitled "Maps and photographs".  I would like you to tell this Court whether those maps reflect the reality in your commune as it was in 1994, and particularly with regard to the secteur that you have just talked about; that is, Rwimishinya.
A.
According to this map, this is ‑‑ this was the reality in 1994.  What I can explain is that, as you can see, there is Kawangire secteur, Rwimishinya secteur, and Ryamanyoni secteur.  They are all neighbouring Murambi commune.  As we were facing the problems in Rukara commune, the people from Murambi, they were displaced persons ‑‑ displaced persons' camps in Murambi ‑‑ who came to Rukara commune to loot and to kill people and to steal, and these were displaced persons from Murambi commune, who were causing insecurity in Rukara commune.
MR. VERCKEN:

Mr. President, I would like to tender that map into evidence for future use by your Court.

MR. PRESIDENT:

Yes, how would you describe that map?  What is it a map of?
MR. VERCKEN:

It is entitled, "Map of the secteurs of Rukara".  I believe it is on page 3 of the bundle that I prepared.
MR. PRESIDENT:

Yes, what is the next exhibit number?
MR. MATEMANGA:

D. 46.

MR. PRESIDENT:
This map of Rukara is admitted into evidence as D. 46.

It is page 3, did you say ‑‑ page 3 of the book of photographs and map?
MR. VERCKEN:

That is correct, Mr. President.

(Exhibit No. D. 46 admitted)
BY MR. VERCKEN:

Q.
Now, Mr. Mpambara, did you actually go to Rwimishinya and what did you do there?
A.
I immediately we went to look for that lady.  Father Santos carried on with his requiem mass.  I found the old lady hiding at the home of a neighbour with another woman ‑‑ a wife of a certain Musoni.  Musoni was a younger brother to Father Kayitana.  There were ‑‑ that woman and two little children along with the mother of the father were hiding at the home of a neighbour, and that was eight kilometres from Rukara commune.  I did 16 kilometres to and fro to bring those people who had sought refuge in a neighbour's home.

Q.
What was the ethnicity of those people?
A.
They were Tutsis.  The mother of Kayitana was a Tutsi and the sister ‑‑ the daughter‑in‑law of that woman and her children were all Tutsis.

Q.
What did you do with that family?
A.
I took the four people in my vehicle, brought them to the parish, to Rukara parish.  Upon arrival there, I told Father Santos; I said, "Father, you saw what happened last night after the commanding officer and sous‑préfet had been here with instructions that we must ensure security for everyone.  I cannot hide the truth about this.  I have to go and report this.  I have to go and talk about this crisis".  I decided then to go back to Rwamagana, to go and talk about the calamity that had befallen our area in case I would be subsequently accused of not having reported the matter.  When the priest heard that I was going to Rwamagana, he said, "There isn't enough security here.  You can see that all buildings are full of refugees.  You can see that the old woman was sick."  She was an old woman and she was asthmatic.  So he said, "Can't you try to find somewhere where you can take her where she can find better security?"  I said, "Father, where can I take you ‑‑ take her?"  And the old lady said, "If you can take me to Mukarange parish, maybe there is better security there."  I told him, "Well, it's on the way to a Rwamagana.  Mukarange is on the way to Rwamagana, so I can take her.  We learnt that his (sic) son called Musoni was also a refugee there in the parish, so Father Santos said, "Let me bring the son and the two can go together, instead of the old lady going alone".  The priest brought Musoni with the mother, the wife of Musoni and their two children.  I took them in the communal vehicle.  I went on my way to Rwamagana, but I left them on the way in a place called Mukarange.

Q.
I will spell Mukarange, M‑U‑K‑A‑R‑A‑N‑G‑E.  Please tell us at what time you left for Rwamagana, that is, on Sunday 10th of April.
A.
It was about 12:00.
Q.
How many vehicles did you take?

A.
I went in the commune ‑‑ in the Rukara commune pickup.  It was only one vehicle.
Q.
Did you go alone, that is, apart from Mr. Kayitana's family?
A.
I left alone.  I went alone.  There were lots of problems.  I went alone.  I had no escort.

Q.
Can you tell us what happened after that?
MR. VERCKEN:

And I'm sorry, Mr. President, I no longer remember how long we are going to continue.  Do you give me leave to proceed?
MR. PRESIDENT:
No, we will stop now.  We were scheduled to stop at one o'clock and we will resume tomorrow morning ‑‑ but let me just sort this out.

Yes, apparently there is a courtroom available for us to continue this afternoon, which is good news, so we will sit.  But the Chamber will be obliged to sit under 15 bis as one of the Judges will be otherwise engaged.  And I take it that is agreeable, for the record, and if that is so, we will sit this afternoon.

We are not quite sure of the court, but whichever court the Butare case is sitting in will be the court.  So we will try and get that message across to ‑‑ courtroom 2 ‑‑ well, I'm now told it's courtroom 2, which is this court, isn't it?   Okay, courtroom 2 on this floor, and we will resume at 2:35.
(Court recessed at 1305H)
(Pages 29 to 46 by Verna Butler)
(Court resumed at 1435H) 

MR. PRESIDENT:

Yes.  For the record, the Chamber will sit under Rule 15 bis of the Rules of the Tribunal because Judge Lattanzi is unable to be here, as she is otherwise engaged in Tribunal business.  So we will continue with the two of us with the evidence‑in‑chief of the Accused.  

BY MR. VERCKEN:

Q.
Mr. Mpambara, we stopped while you were at the Rukara parish and planning to go once again to Rwamagana, and that was on Sunday, the 10th of April 1994.  So, please tell us at what time did you leave and what happened then.  

A.
At the 10th of April, at midday, I started off from Rukara parish, heading to Rwamagana.  I was carrying with me in my vehicle an old lady, with her son called Musoni, Musoni's wife, and their two children.  They had told me they wished to go to Mukarange parish, and I was supposed to leave there and then continue to Rwamagana.  

When I reached Mukarange parish where the old lady wanted to stay, I found the series (sic) to be critical.  There was no security, and the priest there told me that "People were being killed there, and therefore we cannot allow you to leave her here because even ourselves are not secure."  So I asked that lady I was taking there what I should do.  Then she said that "I've heard that you're going to Rwamagana.  Take me to Rwamagana, to the parish there."  And I said, "Since I am going there, then I will take you to that parish."  

So we continued and I took them to the Rwamagana convent.  That's where I left all the people I took.  And after dropping them there, I went to see the sous‑préfet and the gendarmerie commander.  I was not able to find the sous‑préfet there that day.  I, however, was able to see the gendarmerie commander in the camp, in the gendarmerie camp.  I told him what had happened the night before in Rukara.  I told him that the evening they left, there was a big attack at Rukara parish and that 12 people had been killed in that attack, and yet he had left behind the gendarmes to ensure security for the people who had taken refuge at the Rukara parish.  

Q.
What was the answer of the gendarmerie commander? 

A.
The gendarmerie commander told me that he himself was no longer in control of the situation, that people were killing each other in various communes in Kibungo préfecture, as well as in Kigali Ngali.  He said that he did not have any gendarmes available there, and he said he could not help us at all.  

Q.
Just for purposes of the record, can you repeat the location that you have just mentioned, Mr. Mpambara?  You said that people were killing each other in Rukara commune as well as where? 

A.
He told me that killings had spread to all the communes of Kibungo préfecture and that the gendarmes at his disposal were spread in all communes of Kibungo, and that he had even sent some gendarmes in Bicumbi commune, which was in Kigali Ngali, as well as in Gikoro commune.  So he said he did not have any gendarme to give me to increase the number of the gendarmes already at Rukara.  So he told me the situation was very critical and he couldn't ‑‑ he could not do anything about it.  

Q.
Concerning the gendarmes that he had left, as well as their attitude, did you talk about that to him, and if so, what was his reaction? 

A.
That was the reason for going to see him.  I wanted to tell him that their conduct was not good, to tell him that the gendarmes were there but they were not doing their best, as we had requested them to stop the killings.  That was the report I was going to make to him so that he takes the necessary decisions, because whatever happened, if the gendarmes committed any mistakes, I had to report to the commander, to their commander, so that he may give them further instructions in order to stop the killings in the commune that I was heading. 

Q.
And what was the answer of the commander to that issue? 

A.
The commander told me that he could not assist me.  He said he could not give me any more gendarmes because he didn't have any.  So he said that "You should collaborate with the ones you have in your commune and see ‑‑ find ways and means to ensure security for the refugees.  I cannot give you any more gendarmes."  

Q.
But setting aside the possible solution consisting of an addition of more gendarmes, wasn't there a problem related to the behaviour of the five gendarmes who were already present there?  Was any solution envisaged with their commander that you found at Rwamagana to resolve the problem of the attitude of the gendarmes who were there on the spot? 

A.
I informed ‑‑ I gave him all the information.  I told him that, "The gendarmes you've given us are not doing anything.  People are killing while they are looking on.  What should we do?"  Then he said ‑‑ I told him that maybe he should replace them and give us better, well‑behaved gendarmes.  Then he could not give me any other gendarmes in replacement of the ones that ‑‑ of those that were already there.

Q.
Was there a possibility for him to come back to Rukara and to give firmer instructions to his gendarmes at Rukara?  Was this matter raised? 

A.
He told me that killings had spread everywhere.  He was getting reports from all corners, and he was getting security reports, and he said he had to stay there in order to receive those reports.  And he ‑‑ I told him he should come back to Rukara with me, but he said he could not because he was there to receive other instructions.  So because he wanted to ensure the coordination of all the security matters in the préfecture, he was to remain there.  He could not move because the situation was critical everywhere.  He could not, therefore, come to Rukara because he was giving ‑‑ receiving reports that security was worsening in all communes. 

Q.
How long did your discussion with the commander last?  What were the circumstances in which that discussion took place? 

A.
I saw him in his office in Rwamagana.  I had arrived in Rwamagana between 12:30 and 1 p.m.  And when he told me he couldn't help me, I left Rwamagana at 1 p.m. and returned to Rukara. 

Q.
So what was the duration of the conversation with the commander, approximately? 

A.
We ‑‑ I stayed with him for about 30 minutes. 

Q.
Can you describe the atmosphere in the Rwamagana gendarmerie brigade?  Was there anything particular about the situation prevailing there?

A.
I did not see any particular thing in Rwamagana in the gendarmerie camp.  I could only see that there were no people ‑‑ there were a few gendarmes, you would see one here passing, two.  This gendarmerie camp normally had many gendarmes, but that day there were indeed few.  So I didn't see anything special in the Rwamagana gendarmerie camp.  

Q.
And so what did you do after the refusal of the commander, faced with this situation of failure? 

A.
He told me he could not help, and I didn't know what to do.  I couldn't do anything, so I returned to Rukara commune.  And when I arrived in ‑‑ I arrived in Rukara around 2 p.m. and went to my office.  I thought of calling a conseiller meeting, to see how we can, together, try to stop the killings going on in the commune.  So I went to my office and wrote invitation letters for the conseiller, in order to tell them what the situation is and also to get information from them and also to find solutions for stopping the killings in Rukara commune.  

After writing down these invitations, I was supposed to distribute them to the conseiller, and I wanted this meeting to take place the next day, on the 11th, at 11 a.m.  So I went around all the secteurs, distributing those invitations convening the conseiller meeting.  Around 5 p.m., on my way back from the Ryamanyone secteur, when I reached ‑‑ 

Q.
You were touring the secteurs to distribute the invitations for the following day.  Who exactly did you give the invitations to?  There are eight secteur conseillers because there are eight secteurs.  Did you meet all eight of them? 

A.
At that time the officials in the commune were not working, so I wrote these invitation letters with my own handwriting and stamped them, and I went around the secteur.  I did not see any of them, but I left the invitation letters in their homes.  Apart from the secteur ‑‑ the conseiller of secteur Rukara, named Claver Kananga, I was able to see him at his home and I gave him his invitation, and I also asked him why killings were going on in his secteur, and he never came to report this to the commune office.  

So I went around all the secteurs, distributing these invitations.  Whenever I didn't find the conseiller at home, I would leave the invitation with his wife and instructed her to tell the conseiller that it was urgent, that we have a meeting concerning security matters at the commune the next day.  

Q.
Two questions, Mr. Mpambara:  Were there any communal staff; that is, apart from the policemen who actually showed up for work as from the 7th of April 1994? 

A.
From the 7th of April 1994, no communal staff member reported for duty.  All of them stopped reporting for duty, apart from the policemen that I called upon to report for duty.  All the others remained in their homes and never came to work.  

Q.
Amongst the secteur conseillers that you convened, was there Jean Bosco Butera? 

A.
Yes, I left the invitation for him to come to the meeting with his wife, because the conseiller was not there, and I told his wife to tell the conseiller that we have a meeting the next day and they had to acknowledge receipt of the invitation.  So his wife acknowledged receipt of the invitation because I didn't find the husband there.  

Q.
After that tour to distribute the invitations, what did you do on that 10th of April '94? 

A.
Ryamanyone  was the last secteur that I went to in the evening between 4:30 and 6 p.m.  When I reached near the convents' compound, I saw two military vehicles parked by the roadside, and I stopped.  I could see they were military vehicles so I stopped there.  Then I saw Father ‑‑ 

Q.
Can you repeat the place where you saw the jeep, because the French translation is surprising? 

A.
They were parked at the gate and into the nuns' home, the convent of Rukara.  These were two military jeeps.  And aboard these vehicles there were Belgian soldiers.  It was said that the Belgian soldiers had come to evacuate foreigners who lived at Kiziguro, and so they passed by to take the Spanish priests and nuns who lived at Rukara.  This was an evacuation trip.  At that time many radio stations were saying that foreigners were leaving the country.  So the Belgian soldiers had to come to take Spanish priests and nuns at Kiziguro.  So they passed by Rukara to see if the Spanish priests and nuns at Rukara also intended to leave the country.  

Q.
What did you do after you saw those two jeeps? 

A.
I stopped there.  Then I saw Santos coming out of the nuns' home.  He came towards me where I was standing by my car, and then he told me, "Mr. Bourgmestre, we are leaving for Spain, our country.  Good‑bye."  Then I told him, "Father, how do you leave me alone and you leave me with all these people?  What am I going to do?  You have been helping me and we have been suffering together to help these people.  How am I going to deal with this situation?  Are they going to survive?  The little hope ‑‑ the little hope that I had was due to your presence and your assistance, because you helped me to feel these people more secure and also to find solutions for some of the problems these refugees were faced with at the parish."  That's what I told him, and I told him that, "If you go, I won't be able to do anything alone."  Because I felt that he could help me and we, at least, do whatever we could to help these people.  

So, Father Santos called his colleague called Melchior and said to him, "If you wish, you can go.  I am remaining behind with these refugees.  And if I am to die, I will die with them."  Then Father Melchior said to him that "If you are remaining behind, then I am also remaining behind.  I can't abandon you."  

In a short while, the nuns got out with their suitcases and entered those vehicles and left.  Father Santos and Father Melchior remained behind and remained with me in Rukara commune.  

Q.
Were there any special events during that evening, during that night of 10th to the 11th, around the date of 11th, the Monday? 

A.
Nothing in particular happened.  There was peace at ‑‑ security at the parish up to the 11th, nothing happened.  No killing took place at the Rukara parish. 

Q.
Now, to have clarification on the situation, on that night at the end of that day of the 10th of April, to your knowledge, at that time in the area of your commune, how many people had been killed? 

A.
As far as I know, if I only mentioned the ones that I saw with my own eyes, I would mention that at Gahini, in the 11th ‑‑ of 7th to the 8th, in the homes that I had visited, five people had been killed in Umwiga cellule.  On the 9th, in the morning, at Gahini, about six people had been killed.  However, I only saw three bodies of dead persons.  On the 9th again, same day, at 6:00 in the evening, 12 people were killed at Rukara in the Rukara church, those up to that time that had been killed in Rukara commune.  However, I do not know those who had been killed in various secteurs in other places I hadn't been to.  I've only mentioned the ones that I saw myself.  

Q.
The five gendarmes and five policemen ‑‑ or, rather ‑‑ well, earlier on, we saw -- I believe that it was on the 10th, we saw that an additional policeman was going to join the group of five policemen that was already present.  Is it true that that happened on that day? 

A.
On the 10th I sent for the policeman called Alphonse Gatarayiha to come and help his colleagues.  I told him to stop his leave and come and help his colleagues in ensuring security.  So on that day the number of policemen increased from five to six.

MR. VERCKEN:

So, Alphonse Gatarayiha is No. 11 on the list.  

BY MR. VERCKEN:

Q.
So, on that night were the gendarmes present, close to the parish, and the policemen as well?  What was their reaction in the area of the place where there were refugees, that is, Tutsis, of the commune? 

A.
The gendarmes and the policemen were guarding the refugees and making patrols to make sure that no more attackers come to kill them.  And they were also ashamed of what had happened, and they wanted now to ensure security for those people. 

Q.
How do you know that they were ashamed? 

A.
I would move around, asking them how that could be possible, and they would say, "We really do not understand ourselves what happened, how it happened."  So they had remorse.  They regretted about what had happened.  That is why I say that they were ashamed of what had happened.  And they felt remorseful that people had been killed while they, the gendarmes and policemen, were present. 

Q.
Mr. Mpambara, I would suggest that you continue with the day of Monday, 11th of April, 1994.  Can you give an account of your schedule of that day to the Court?  

A.
It was 11, on the Monday, the 11th April, '94.  I had convened a conseiller meeting at 11 a.m.  So, as usual, at eight a.m., I went to the parish to see how ‑‑ the situation of the people who had taken refuge in the church.  I saw them and talked to some of them.  I also asked the father, the priest, what had happened in the night, and he told me there had been no problem that night.  So I went back to the commune office to wait for the conseillers, in order for us to examine the security for the population of our commune.  

Around 10:30, towards 11 a.m., two conseillers, one for Rukara named Kananga, and the conseiller of Rwimishinya secteur, Gatete by name, they came to my office and we sat where we were to hold a meeting, while waiting for the other conseillers to arrive.  As I was with those conseillers, asking the situation in their secteur, the conseiller of Rwimishinya secteur told me that, "The people in my secteur are okay, apart from the fact that dispossessed persons from Murambi are causing trouble by coming to steal and loot in Rwimishinya secteur."  

Then I asked the conseiller of Rukara, "How can the situation get out of hand in your secteur and you only come when I call you?  You find that to be okay?"  Then he said that he was afraid and that he had gone into hiding, just like all the other citizens were hiding.  Because at that time people did not live in their homes, they preferred to spend the night in the bushes because they didn't know what would happen.  So he said he had gone into hiding because he didn't feel secure himself.

MR. VERCKEN:

I would like to say that the names of the two conseillers who were present that morning are spelt on numbers 81 and 84.  

BY MR. VERCKEN:

Q.
Now, what happened?  You received two conseillers instead of the eight you had invited.  So what happened from that moment on? 

A.
The meeting did not take place because, according to the rules governing the commune, it stipulates that for a conseillers' meeting, at least there should be a quorum of a half of the conseillers.  So I told the two who were there that we should keep waiting for the others who might turn up.  

In the meantime, I saw Father Santos coming to the commune office, and he told me that he had had an idea that he wanted to inform me of.  So he told me that he had just talked to the refugees at the parish, and that because there was no security there at the parish, they are requesting that we see how we can take them to a more secure place because they were not sure of security at Rukara.  I told the Father ‑‑ I asked Father Santos where we could take so many people who had taken refuge at Rukara parish.  Then Father Santos said that he had heard that at Rwamagana, there was a school, and that maybe if we took these people to Rwamagana, near the gendarmerie commanders' camp, that maybe these people might survive.  

Then I asked him, "Where do we get the means to take so many thousands in the church to Rwamagana?"  I told him that the commune did not have enough means, did not have powers to do that operation.  So he said ‑‑ he proposed that we go and see the commander and inform him of this idea as he, the gendarmerie commander, was also, after all, in charge of security and saying that even high authorities should listen to the problems faced by the people of Rukara commune.  

JUDGE EGOROV:

Excuse me, Mr. Mpambara, what was the ethnicity of your conseillers?  

THE WITNESS:

All the conseillers of Rukara commune were Hutu. 

JUDGE EGOROV:

Thank you very much.  

THE WITNESS:

I would, however, like to add something to that.  They were Hutu, but some of them were married to Tutsi women.  For instance, the wife of the Gahini conseiller is Tutsi.  And the conseiller of ‑‑ the wife of the conseiller of Rukara is also Tutsi.  And I also believe that the wife of the conseiller of Kiyenzi secteur is Tutsi.  

BY MR. VERCKEN:

Q.
Was Mr. Butera's wife Tutsi? 

A.
Yes, she was Tutsi, indeed.  I knew.  Her name was Jeanette Muka ‑‑ I do not remember her Rwandan name, but I know that she was Tutsi. 

Q.
Now, given this new idea, that is, the displacement of refugees, an idea that was brought to you by Father Santos, what was decided? 

A.
Personally, this idea of shifting the refugees, I found that the commune did not have enough means.  I didn't know where to take them, but since he was proposing that we take them to Rwamagana, to a school, since this was a holiday time, the students were not in classrooms, so he felt that we could take them to Rwamagana, near the gendarmerie camp, where the gendarmes would ensure their security.  

When I felt that this was possible, I told him that we cannot do that before we inform the Rwamagana authorities so that they may help in moving these people to Rwamagana.  That is then when he said that we go and talk to the sous‑préfet about it, as well as the gendarmerie commander, so that they help us move the refugees to Rwamagana, closer to them where they could ensure their security.  So we left for Rwamagana immediately.  

Q.
What was the time when you left this time again for Rwamagana? 

A.
It was twelve noon.  

Q.
Who did you go with to Rwamagana? 

A.
I went with Father Santos.  He left his vehicle at the communal office and we went aboard my communal official vehicle and went to Rwamagana. 

Q.
What happened there?

A.
When we arrived at Rwamagana, the sous‑préfet was not there and so we went to see the commander.  We gave him our idea.  Then he said, "What do you want me to do?"  We were requesting him to give us military vehicles, gendarmerie vehicles, so that we may use them along with the parish vehicle and the commune vehicles to transport those refugees to Rwamagana.  He said that all the gendarmerie vehicles had been taken to the front; there was only one vehicle that he was using.  Then he said that it was not possible to transport more than 3,000 people from Rukara to Rwamagana.  

Then I asked him what we should do.  I remember the commander said, "Bourgmestre, there are some policemen you had missed in your commune.  You had retrenched some policemen because you didn't have enough salaries, enough financial means."  Then he proposed that, "Maybe if you increased the number of policemen, you bring back those you had retired as well as those who had been retrenched due to financial reasons, then you would have about 20 policemen, and I think, with those, that you can ensure security for the refugees, without having to bring these people to Rwamagana, because transporting them to Rwamagana was not possible."  That is the counterproposal that he made to us. 

Q.
In connection with what was said and in a more general manner, to your knowledge, in the other communes, on the basis of practice or written law, was it provided that every commune would have a number of policemen, depending on the population or the size of the population of the commune?  

A.
According to the statutes, the rules of the commune, it is stipulated that there should be one policeman for a thousand people in the commune.  That is the maximum.  And it is stipulated that there should be one policeman for a thousand people.  That means that if, in Rukara, we had 55,000 people, then the maximum number of policemen we had to have was 55, according to what the law stipulated.  However, because of lack of financial means, we never reached that number.  

When I became bourgmestre, there were seven bourgmestres and they were not getting their regular salaries, so we could not increase the number of policemen because of financial constraints. 

Q.
What we heard from the translation is that there were seven bourgmestres.  I believe what was meant was "policemen".  I would like the correction to be made.  

THE ENGLISH INTERPRETER:

It should be "policemen", not "bourgmestres.  

MR. VERCKEN:

Thank you.  

BY MR. VERCKEN:

Q.
Mr. Mpambara, are you in a position to quote or refer to the legal instrument which laid down this measure, measure relating to the number of policemen in a commune on the basis of the size of the population of the given commune? 

A.
You could check the rule called "communal organisation".  It dates back to '63.  However, it had been modified ‑‑ amended a number of times but up to 1994, it was still being enforced. 

Q.
I have before me a law which dates back to ‑‑ which dates back to 1963 and which is amended several times, up to 1991, which was amended several times.  I'll give you a copy of the law and you would refer to the specific section which contains that provision.  

A.
This law governing the administration of the commune is a law that we followed like the Bible.  You couldn't do anything without taking this law into account.  And this article is 107.  I'll read it:  "The maximum number of policemen in the commune will be calculated on the basis of one policeman per 1,000 people.  This maximum could be increased or reduced in exceptional circumstances and with the express authorisation of the ministry or minister of the interior."  

MR. VERCKEN:

Mr. President, I have photocopies of this document, and I would like to tender the document in as a Defence exhibit.  

MR. PRESIDENT:

Is there any objection to this document going into evidence?  

MR. KAREGYESA:

Not at all, Your Honour. 

MR. PRESIDENT:

Very well.  What is the next exhibit number? 

Very well, we will admit this into evidence as Exhibit D. 46.  

MR. VERCKEN:

Mr. President, I believe the number D. 46 has ‑‑ or was given to the secteur map of Rukara, according to my notes.  

MS. BEN SALIMO:

D. 47.  D. 47.  

MR. PRESIDENT:

Very well.  What is this document called?  Is it ‑‑ can somebody translate that for me?  

MR. KAREGYESA:

We know it is the law on the organisation of the commune, I believe dated 23 November 1963.  

JUDGE EGOROV:

And there is only a certain part of this document, yes?  

MR. KAREGYESA:

Your Honour, it is complete as a law, but it comes from a larger compendium of the laws of Rwanda.  But the Prosecutor is satisfied that it is complete. 

MR. PRESIDENT:

Thank you.  Very well.  This document is now marked as D. 47.  
(Exhibit No. D. 47 admitted) 
BY MR. VERCKEN:

Q.
Mr. Mpambara, I will now come back to the day of Monday, 11th April 1994.  You told us how the commander said he was incapable.  What did you do after that discussion?  

A.
We left Rwamagana and arrived at Rukara around 2 p.m.  Father Santos went to the parish, and I looked for policemen to ask them about the policemen who had been dismissed who had retired.  I tried to get their names, their secteurs, where they are and how I can find them so that they help us.  

Q.
And then?  

A.
As we were looking for them, asking for their names and where they lived, because I found they had already left the police force, I tried to look around for such people to come and we would tell them to help us so that at least the number would increase and we protect the refugees.  Sending for them became very difficult.  You would reach one person and he would tell you that he himself has no security, and so was his family ‑‑ and that he wouldn't come to the commune to do that.  And most of them said no to me, and I wouldn't know what to do.  Since I went around all the secteurs in the evening, the administrator called Nkurayija, Jean Baptiste ‑‑ 

Q.
I would want something to be clear.  I do not know whether this is what you're saying or whether it is translation, because sometimes I have doubts.  You effectively met the people you wanted to recruit in order to increase police ‑‑ the number of policemen, did you? 

A.
With the exception of one Semakamba, André, was the only person that turned up.  The others had said no.  Semakamba  came and told me to excuse himself, that he heard that I wanted them.  And he said that because of security risk, he wouldn't come to the commune when even his home had no security.  So most of those people I was able to contact did not turn up.

MR. VERCKEN:

I would like to state that this person called André, his name is No. 67 on the spelling list.  

BY MR. VERCKEN:

Q.
Witness, earlier on, when you talked about your conversation with the conseillers of the commune, you said that before leaving for Rwamagana, you asked two conseillers who were present to wait.  Now, what happened to those two secteur conseillers, as well as to the others whom you had summoned?  Did they show up? 

A.
I had forgotten that.  At 2:00, when I came back, I only found those two conseillers I had left behind.  I asked them whether anybody had turned up, and they said that they had been waiting for those other people, but that nobody turned up.  And I decided that the meeting cannot be held, that they should also go back home.  

Q.
Then, on that Monday, 11th of April 1994, what was the situation that you observed in the area of your commune?  How would you describe the situation you saw?  How would you describe it in general?  

A.
On Monday, 11th April 1994, it seemed that everything was calm and security was prevailing because there were no further attacks at the parish.  So because many people had fled to that area in the secteurs where I was passing, everything seemed to be all right and that security had been restored, and I was beginning to feel happy, thinking that maybe God would help us and things would get even better since, in actual fact, for the last two days, attacks were carried out around the parish.  

Q.
During the last two previous days?  I don't understand that.  

A.
I said that, on the 10th, there was no attack, nor was there any attack on the 11th, and I started feeling happy, believing that maybe things have improved and security has been restored.  

Q.
Furthermore, on that day of 11th April 1994, did refugees continue going to the church, that is, going to the Rukara parish? 

A.
The refugees stopped coming to the church up to the 9th.  All those people who were fleeing reached that date and there was no further influx of refugees to the church.  The refugees that I saw running away were not the Tutsi refugees.  They were, rather, the displaced persons that were in Murambi commune because the ‑‑ there was the approach of the ‑‑ the approach of the RPF which forced the displaced persons from Murambi commune into Rukara.  They started fleeing from the 10th onwards.  They were moving from Murambi commune to Rukara commune and beyond.  

Q.
Can you tell us more about these persons?  Where did you see them?  How many of them were there?  How many displaced persons were there? 

A.
There were many people at the time.  The roads were full of people and they were saying that there was heavy fighting in Murambi commune, and we could hear even the sound.  Murambi was in Byumba préfecture, and people were fleeing from the combat zones through Rukara and going ahead.  Groups of people would pass by, and they said that they were fleeing from the combat zones.  There were so many, it was impossible to estimate the numbers.  

Q.
The persons in question, that is, the persons you described as fleeing on the road, did they attempt to take the tarmac road which does not go directly through Rukara administrative centre, or did you see some of them elsewhere in the territory of your commune? 

A.
They were passing everywhere:  the tarred road, the paths, the bushes.  They were not on board vehicles; they were passing through ordinary paths.  They were just moving, and you can't say that they were only using the tarred road, no, they were passing everywhere. 

Q.
These various movements, were they likely to impact security matters? 

A.
Those people were disturbing the peace wherever they passed.  I remember that whenever they reached people's plantations, they would loot.  They would torch houses.  I remember during their flight they reached Karubamba and they took the cows of the Tutsis that had taken refuge there, took their tools.  They even took all my cows.  The bourgmestre's cows were taken away.  They were very unruly people.  

Q.
And the Tutsis who had taken refuge at the parish, did they have vehicles?  In any case, that is the translation I heard and that is why I am raising the question.  

A.
They didn't have cars.  Those people who fled to Karubamba had bicycles.  I didn't see any cars.  They didn't have any motor vehicles.  Some had motorcycles, but did I not see any car. 

Q.
Very well.  We are still dealing with the afternoon of 11th April 1994.  You told us about the failure to recruit additional policemen.  Were there other important events which occurred at the end of that day of 11th of April 1994? 

A.
In the evening of that day, I saw Nkurayija, the administrator of Gahini hospital, come to the commune.  He came in the company of two men, and he told me that he heard that we wanted former policemen so that they may protect the population, and that since the hospital has no security and there were sick people in the hospital, that he wished that the former policemen should be recruited to go and guard the Gahini hospital.  I said no, that the policemen that we need are those supposed to guard the refugees that were at the parish, and if they are to come, they should come to the parish church and ‑‑ because there are no refugees in Gahini hospital.  And then he said that they cannot leave their homes to come to Karubamba.  And he said that he wanted people who would guard the hospital, and probably their homes who (sic) are nearby, but it would be difficult to go 10 kilometres away to guard other people and leave our own homes.  So they immediately said, "No, we cannot do that."  

Since the administrator said that the hospital was being invaded, was being looted, and that there are equipment that could help the people, I should allow those people to guard the hospital and their own homes, and I agreed that those two people could go and guard the hospital and the people that were hospitalised, together with the equipment of the hospital, since they cannot come to Rukara parish to guard the refugees that are taking place ‑‑ that had taken refuge inside the church.  

I called the police chief, communal police chief, and he said that he knew those people and they had been police ‑‑ communal police, that they are well behaved and that he knows them, that they are from Gahini, that we could give them rifles so that they could guard the hospital against people who would come to loot and destroy the hospital.  And they immediately left.  

Q.
Do you remember their names? 

A.
One was called James Harerimana.  The other one was Abel, but I don't know his surname.  But I remember Harerimana, James.  I remember the name well.  H‑A‑R‑E‑R  ‑‑ R‑I‑M‑A‑N‑A.  Harerimana, James. 

Q.
Mr. Mpambara, in the night of the 11th to the 12th of April 1994, did any events occur, and if yes, can you mention them?  If not, please proceed to the morning of 12th April.  

A.
The night of the 11th, there was no special incident at the parish, the parish church. 

MR. PRESIDENT:

We will take a short 10 minutes' break now and resume at five minutes to.  
(Court recessed from 1543H to 1556H) 

MR. PRESIDENT:

Yes, let the record reflect that Judge Lattanzi has joined us and we welcome her back.  Yes.  

BY MR. VERCKEN:

Q.
Mr. Mpambara, we stopped at the beginning of the day of 12th April.  I suggest that you give us your testimony on the events of that day, that is, 12th April 1994.  

A.
On the 12th of April 1994, it was a very bad day in the history of Rukara commune.  In the morning, at 8 a.m., I went to the parish to see how the refugees were faring, and they were there.  They looked okay, but there was a lot of fear prevailing around.  I asked Father Santos whether the people were all right, and he said that the people were frightened and they had lost hope.  And he suggested that we should do something to reassure these people.  I asked Father Santos what other thing he could suggest that we could do to save these people, and he said that those people have weakened and that they were frightened that there might be an attack against them.  And then he suggested that we should find a way of moving them from Rukara.  

I told him, "Father, we tried taking them to Rwamagana, and we failed.  Where can we take these people?"  And he retorted, saying that, "There are news filtering in, saying that there are people from Murambi who want to invade those refugees."  And he asked me what we could do about it.  I told him that, “The means that we have at our disposal, how do we use them to serve them?”  
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BY MR. VERCKEN:

Q.
Just a clarification of terms.  The people from where?  Because we heard Rambi.  I do not know that place referred to as Rambi (sic). 

A.
I said that Father Santos said that news reaching him, that the news from Murambi -- want to attack the Tutsis that have taken refuge at the Rukara parish.  It is Murambi.  We all got frightened and said that ‑‑ and wondered what we could do to fend off the attack from Murambi.  So Father Santos suggested that we should go back to Rwamagana and tell the commander that the situation has become very, very, very critical indeed, and that refugees from Murambi want to attack the Tutsis that had taken refuge at Rukara parish.  And he said it was frightening and that we should go and tell the commander so that he may send soldiers to save those people, or that we should find some military escort and take those people across into Tanzania.  And asked him whether that was possible, and he said that if we could get some soldiers, we were capable of accompanying them through the national park and across the border into Tanzania, but at least make sure that these people don't die in front of us.  So he suggested we should go and find soldiers so that we may accompany those refugees and take them to the border and cross into Tanzania.  That's what Father Santos suggested.  

So I told him that we should go.  By 11 we had reached the Rwamagana, and we told the gendarmerie commander that we heard some more rumours that refugees from Murambi intend to come and attack the Tutsis that have taken refuge at Rukara parish, and we asked him his advice.  The commander said that he had told us the means at his disposal, that there was nothing he could do for us, that he has shown the means that he has that are very minimal.  He simply said no, that there's nothing he was capable of doing for us and that he didn't have any staff to do the job. 

Afterwards, after he had said no, we went back to Rukara.  I reached Rukara with Father Santos at about 1 to 2:00 in the afternoon.  We went straight to the parish to see how the refugees are faring, and everything was calm.  The police and the gendarmes were there present, and there had been no attack whatsoever.  And we told them that they should keep firm and ensure that nothing happens to those people.  

I left the parish, went towards the commune, passed by the Karubamba market.  As I was stopping there, at 2:00 top, I saw two soldiers breaking into a shop belonging to a certain Rwabudogori, Innocent.  They had broken into the shop and thrown out everything from the shop and ‑‑ 

Q.
I would like you to do two things.  First of all, spell for us the name of the businessman whose shop was forced open, and then tell us the army to which these two soldiers belonged.
A.
I reached Karubamba market at 2:00.  I found two soldiers wearing Rwanda military uniform, Rwanda government military uniform, and they had broken into Rwabudogori's shop.  They had thrown out everything that was in the shop.  Rwabudogori is spelled R‑W‑A‑B‑U‑D‑O‑G‑O‑R‑I.  Rwabudogori, Innocent. 

Those soldiers ‑‑ those two soldiers, I was looking at them.  I approached them and asked them what they were supposed to be doing.  They asked me, "Who are you?"  And I said, "I'm the bourgmestre of Rukara commune."  And they said that they have come to the parish of Rukara and that they had news that there are RPF refugees that have taken refuge in Rukara church, that they had come to remove them from there, and that they were waiting for other soldiers so that they may together attack the parish.  

When they said that, I was frightened.  I called the chief of the gendarmes, and I went to find him, and I told him that there is news from soldiers who say that we are waiting for other soldiers so that they may attack the parish.  What ‑‑ I asked him what we could do about it.  The sergeant ‑‑ the gendarme, who was a sergeant, said that things are becoming complicated because now it involves soldiers. 

As we were talking, I went to inform Father Santos that the situation is very grave, indeed, and that the soldiers themselves have got mixed up into the whole story and they want to invade the parish, together with that gendarme, sergeant.  And Father Santos, we saw a man called Maniraho, Jean Baptiste, a veterinary officer of Rukara commune.  He told me, "Mr. Bourgmestre, the situation is extremely serious.  I have that ‑‑ I have the information that there is an impending attack by soldiers who would be invading the parish and that it was ‑‑ it is read a certain lieutenant, Rwimishinya, from Rukara commune” and that we were holding a meeting at a certain Pentecostal church at Buyonza.  He told me that there and then.  

Immediately, the gendarme ‑‑ that sergeant ‑‑ gendarme sergeant, and we said, "What can we do for these people who have taken refuge here?"  He said that five gendarmes facing soldiers who have much better arms, there is nothing they could do against them, that there are so many that we cannot possibly confront them.  

Q.
Tell me, Mr. Mpambara, to backtrack a little bit, you said that the soldiers were forcibly opening a shop in that centre, in that market.  What was their objective?  Did you understand what they told you?  

A.
As they were breaking into the shop and throwing the wares outside and distributing them to the refugees that had come from Murambi commune, and they were looking for many people who would help them to attack the Tutsis that had taken refuge at the parish.  

Q.
Can you please elaborate, because I don't quite understand.  They broke into the shop, and what exactly did they do?  What was their objective?  

A.
They broke into the shop, and they were throwing the contents to the refugees from Murambi commune, and they were even mixed up with some hooligans from Rukara.  And they were looking for people to reinforce their group so that they may go and attack the church.  And they said that they were waiting for other soldiers so that if they are large enough in numbers, they could immediately attack the church in Rukara. 

Q.
Was the distribution a means of recruitment? 

A.
It was a way of attracting as many people as possible.  They would break into shops and throw out the ‑‑ the goods, and people around said that there are soldiers who are distributing things so that we may help them in attacking the church.  So it was a way of attracting large enough a number capable of attacking the church at Karubamba. 

Q.
Let us now come back to the discussion that you had with the sergeant, and then the veterinarian, whose name figures at number 36, that is, Maniraho.  What was the outcome of that discussion? 

A.
We conferred together in front of the parish.  The sergeant said that the gendarmes that he had are not sufficient in number to face the government soldiers who are better armed and who are much larger in number, that we should ‑‑ that the Rwanda soldiers had been chased out of Gabiro, and I should go to Murambi and tell the commander of the soldiers and inform him that some of the soldiers had ‑‑ were trying to attack the church at Karubamba, that he himself didn't have enough strength to fight off the Rwanda government soldiers.  I was frightened.  I didn't have enough ‑‑ enough staff.  I went with Kabendegeri to the headquarters of the Rwanda government soldiers who were camped in Murambi who had been chased by RPF, and when I reached Murambi ‑‑ 

Q.
Just one clarification regarding time.  At what time of the day did you go to the Murambi military camp? 

A.
Approximately, I left Rukara at 3:00.  I had come from Rwamagana at about two.  So I went to Murambi to tell the military officers that some people had deserted and they wanted to go and kill people inside Rukara commune.  

I left at 3 p.m. and reached there.  And between 3:30, 4:00 I went to see the commanding officer in that area.  I met a colonel called Nkundiye, Leonard.  I told him about the situation, that there are ‑‑ 

MR. VERCKEN: 

Nkundiye is number 53 on the spelling list. 

THE WITNESS:

I told him about that problem of soldiers who are trying to attack the Tutsis who had taken refuge at Rukara parish, and that I had talked to those two soldiers who had told me that they intend to attack the church.  And he replied that he had heard news that the RPF was nearly reaching Rukara commune, that they had passed through the park, and that they are doing their job.  

I told ‑‑ I remember that he told me that it was a combat zone ‑‑ Rukara is a combat zone and that there is going to be fighting in that area, that the best thing I could do is to go back and tell the population to flee and because of the impending fighting that is ‑‑ that is going to take place in Rukara commune. 

And when the commanding officer told me that, I went back to Rukara to tell the population to flee because there's going to be fighting in that area.  I went back from Murambi to Rukara, about 
15 kilometres on the tarred road.  It took me one full hour because of the large number of displaced persons fleeing, to the effect that the speed of the car was restricted to about 10 kilometres per hour on a tarred road.  I ‑‑ I left the tarred road and took the ‑‑ I took the dirt road and reached Karubamba market, and it was around 6 p.m. 

Q.
Did you receive any disturbing information while you were passing through Murambi? 

A.
When I was still at Murambi, the soldiers themselves said that it wasn't the colonel who told me, it is another soldier who came and pointed at me, and said that they had learnt that I was defending the Tutsis and that they had just killed the bourgmestre of Muhura commune and that he ‑‑ they themselves would come and kill me.  So I came from Rukara, reached the Karubamba market.  There was a small child who was ‑‑ 

Q.
Look at me from time to time, please.  I would like to point out that the name of the bourgmestre is number 46, and his commune is at number 41.  

You have to explain something very clearly.  The soldier who gave you that information, what did he say, that they were the ones, the soldiers who were coming to kill you, or was it others?  I did not quite understand why he had to tell you your fate.  

A.
That soldier, I found him there, and he beckoned me and told me that they had heard that I'm defending the Tutsis, that Muramutsa, bourgmestre of Muhura commune, had been killed because he was helping the Tutsis to flee, that if I continued behaving in that manner, that they would kill me.  I went back to Rukara, and when I reached Karubamba market ‑‑ 

Q.
Mr. Mpambara, please take the time to listen to the questions.  Who are those who were going to kill you, the soldiers or other people?  Who was the threat from? 

A.
They are the soldiers.  Even those I found at 2:00 asked me what ‑‑ why I was meddling in things that don't concern me.  So I mean soldiers.  

At 6 p.m. ‑‑ 

Q.
Please make an effort to be clearer, and this should also be followed up in the translation.  

At that point you were at Murambi.  It was 2 p.m.  So who was at the bottom of that threat?  Where was the threat coming from?  Is it the soldier who was telling you, "If you continue in this way, those of us soldiers, we are going to kill you," or something else?  Please answer that question and not go into something else.  Where was that threat coming from?  

A.
I shall repeat what I have said.  After telling me that Rukara is a combat zone, when I left the officers ‑‑ 

Q.
Who threatened you?  Was he simply relaying a threat that concerned you or was he himself threatening you?  

A.
There were two soldiers that I found at Karubamba, and I told them I was the bourgmestre, and they said they were doing their work, that I shouldn't interfere with their work.  When I reached Murambi, another soldier told me that if I continued behaving like that, that they would kill me like they had done with the bourgmestre of Muhura commune, that they had killed him.  It is a soldier who told me.  I don't know his name.  It was a soldier whose name I do not know.  

Q.
(No interpretation)
A.
There were soldiers. 

Q.
Had soldiers killed that bourgmestre?  

A.
They were Rwanda government soldiers who had just killed him.  

MR. PRESIDENT:

And when ‑‑ when he said they would kill you, you understood that to mean the soldiers would kill you; is that right?  Is that how you understood it?  

THE WITNESS:

I understood that he meant that those are the soldiers who will kill me, and so he was repeating what ‑‑ what those people found at Rukara had said earlier, threatening to kill me if I continued meddling into their affairs.  

JUDGE LATTANZI: 

Excuse me, Mr. Mpambara, but were these the same soldiers who were telling you that the bourgmestre had been killed, are they the ones who had killed that bourgmestre?  That was the first thing.  And were they the same soldiers who threatened to kill you if you continued doing what you were doing, that is, defending Tutsis?  

THE WITNESS:

I understood that it was those soldiers who had killed him.  

JUDGE LATTANZI: 

And those same soldiers wanted to kill you?  That is what they were saying.  Did they threaten to kill you themselves?  

THE WITNESS:

That soldier said, "If you continue to meddle in defence of Tutsis, we shall also kill you."  It was the soldiers saying this.  

BY MR. VERCKEN:

Q.
What did you do after that, Mr. Mpambara? 

A.
I went back to Rukara.  As I told you, there were so many people on the road.  I drove very slowly because there were so many refugees from Murambi who ‑‑ 

MR. PRESIDENT:

You told us all that.  There is no need to repeat.  You know, this is taking very long.  You ‑‑ tell us these things once.  We're not that dumb.  We understand.  

THE WITNESS:

When I came to Karubamba centre, a young man called Habimana stopped me and said, "Mr. Bourgmestre, there has been an attack at this parish.  Don't go to the parish." 

BY MR. VERCKEN:

Q.
You have to stay calm.  The name that was given to us in French surprised me a bit, so please repeat the name.  The young person who spoke to you in Karubamba market, what is his name, just the name, please? 

A.
His name was Habimana. 

MR. VERCKEN:

That name appears at number 17.  

BY MR. VERCKEN:

Q.
And now, Mr. Mpambara, please tell us, what approximately was the time when you were at the Karubamba market and when you met this young person known as Habimana? 

A.
It was around 6:30 p.m.  That's when he found me there. 

Q.
What did he say to you? 

A.
He told me that there had been an attack at the parish.  "If you go there, the people will kill you.  The soldiers were annoyed and were saying that, "If you had stayed there longer, they would have shot you."  As he told me this, I saw Maniraho who came on a motorcycle and who repeated the same story to me.  

Q.
Can you tell us exactly what he said, because what is being translated to us is not very clear.  Can you tell us exactly what Habimana said and the second person who was the veterinarian of the commune? 

A.
Habimana told me, "Don't go to the parish.  There has been attack at the parish."  I was hearing bombs and explosions, and he said if I go there, they would kill me.  At that moment Maniraho came and repeated the same warning.  He said, "Don't go to the parish, because if you go there, you will be killed."  

Q.
Why did he say that?  Where had he gotten that information?  

A.
The two soldiers whom I had left behind were actually regretting the fact that they had not killed me, because I had stopped them from killing.  They were the ones leading the attack at the parish, and that's why these two people were telling me that I would be killed if I went to the parish. 

Q.
And Mr. Mpambara, when you say the two soldiers that you had left there, does that mean the two soldiers who had broken into the shops or the soldiers from Murambi?  I'm just looking for clarification here, Mr. Mpambara, so you have to answer very briefly.  

A.
It was those two soldiers who had broken into Rwabudogori's shop.  They are the ones who were actually regretting why they had not killed me. 

Q.
What did you do at that time? 

A.
I felt as if I had lost my mind.  I went, took my wife and children and ran away.  I took my family away.  We went up to Kabarondo, and we arrived there at 8 p.m.  My wife and children ‑‑ I left my wife and children at the home of Kabarondo's bourgmestre and came back to Rukara.  I went and stopped in front of the commune offices, and I could hear a lot of noise as people were being killed at the parish.  

Q.
Was it still daylight at 8 p.m. on that day?  

A.
8 p.m. is nighttime.  You cannot see anything.  It's dark.  In Rwanda by that time it is very dark.  

Q.
Very well.  The attack against the parish was ongoing.  Could you hear it?  

A.
I heard gunshots.  I heard gunshots and grenade explosions.  I heard it. 

Q.
What was the police doing?  What were the gendarmes doing?  What were the communal policemen doing?  Do you know? 

A.
I don't know what they were doing.  I came to learn later that when they saw the attack, they ran away and fled.  There was no single policeman left at the commune offices.  The gendarme had also run away, just as the policemen had.  

Q.
But did you try to go and see them, the policemen and the gendarmes so as to draw up a strategy?  What did you do? 

A.
I came there at night at 8 p.m.  I did not know where these people had run to.  I went and spent the night in front of the communal office with one police escort called Kabendegeri. 

Q.
How did you know that they had fled? 

A.
I learnt of that later.  That night I didn't see them.  I suspected that they had run away. 

Q.
But Mr. Mpambara, try to explain what you did.  Did you try to organise a defence since an attack was ongoing?  You have to tell us what you did and try to justify your choices.  

A.
I could ‑‑ I did not do anything personally.  I came and stood in front of the communal office.  I heard the gunshots and grenade explosions.  I stood there.  I did not go to the parish because I had been told that should I go there, I would be killed.  That's what happened. 

Q.
And so you did not go to the parish.  Why?  

A.
I could not go there that night because there were gunshots.  There were ‑‑ there were killings.  I was afraid because I had been warned that if I appear there, I would be killed. 

Q.
So what did you do during that night?  What did you observe?  What did you hear?  That is, the night of the 12th to the 13th.  

A.
That night I spent the night in the commune vehicle in front of the communal office with that escort I have talked about, that police escort called Kabendegeri.  I did not go to my house.  I spent the night there in front of the communal office. 

Q.
During that night, did you see any gendarmes or policemen pass by the communal office?  What was the atmosphere like?  What did you observe? 

A.
In fact, I didn't see a single policeman, apart from the one escort I was with.  I did not see any gendarme either.  There was nobody else.  

Q.
You spent the whole night there powerless in front of the communal office; is that correct? 

A.
I spent the night there in front of the communal office.  I spent the night in the vehicle waiting for daylight to see if there is something I could do.  

Q.
And did you at any point feel that there was something you could do? 

A.
I felt that I had no more power.  I had no more ‑‑ I couldn't do anything.  I even felt that my mind was not okay.  

Q.
What does that mean?  

A.
I did not ‑‑ I felt silly.  I felt I couldn't do anything.  I could not think.  I could not do anything.  I was completely incapable of doing anything.  

Q.
And so what happened the following day?  

A.
On the following day, on the 13th of April, in the morning, at eight in the morning, I went to the parish to see how the situation was.  I passed by the maternity ward, found lots of dead bodies in that area.  I left the place and went to the parish.  I found a lot of dead bodies.  And as I was there in front of the church, I saw Father Santos coming.  He came with Father Melchior.  They told me, "Mr. Bourgmestre, we are going back to our country.  We had now unable to do anything, so we have to go away."  Especially that Father Melchior seemed to be out of his mind because of the gunshots, the killings, and the ‑‑ we were all feeling out of our mind.  The priests said they were going away to try and get back home.  And they asked me to escort them back to Rwamagana. 

Q.
Before that, can you tell this Court whether during that morning tour you saw any policemen or gendarmes near the parish?  

A.
That morning on the 13th there was no single policeman, no single gendarme seen around the communal office.  None were there. 

Q.
Father Santos told you that Father Melchior and himself would be returning to Spain.  What ‑‑ what happened next? 

A.
Father Santos told me they were going back home.  I asked him, "Are there other people who survived the attack?"  And he told me yes, in the church some people had survived.  And I asked what we could do.  I told him, "Look, there are no gendarme, there are no policemen, there is no help at all.  Instead of having those people killed here, can't you talk to them and tell them to try and run away and flee to safety?"  

When Father Santos told me that, I told him, "Well, what can I say to those people?  You see, we are ‑‑ we are incapable of doing anything.”  So I said, "Okay, I'll go and talk to them and see if they can come out of the church instead of being massacred inside the church."  Father Santos went to the church, and the people said, "We shall stay here.  Many of us have been killed.  You would betray us if we went out of the church.  We shall remain here and die here and be exterminated here."  They refused to leave the church. 

At around 9 or 10 a.m., Father Santos and Father Melchior took their suitcases, and I left with them up to Rwamagana.  Father Melchior seemed to be a gone case.  He could not stand for a long time.  He seemed traumatised, as all of us felt.  

When we got to Rwamagana, I left them at the gate of the gendarmerie headquarters.  I went to talk to the commanding officer, told him, "There is nothing I can do.  I'm helpless.  I'm helpless.  And I have to run away, like all the others.  Rukara is experiencing heavy combat."  

Q.
What was the reaction of the commander?  

A.
The commanding officer told me that he had ‑‑ he had ‑‑ he could not do anything.  Everyone should do what he or she felt he should do.  I can't give you any advice, and I can't help you.  So when I saw that matters were out of control, I left the office without saying bye to him, and I went back to Rukara, determined that I would either face this or run away. 

Q.
At what time did you arrive Rukara and what happened there? 

A.
I got to Rukara at 1 p.m.  Near the communal office I met a vehicle, a military vehicle, and the soldiers talked to me.  And the vehicle I was seeing was marked "Rukara commune."  They asked me if I was the bourgmestre of Rukara commune.  I confirmed that I was.  They asked me what I was still doing there.  They said, "Why haven't you run away?"  And upon that, around 2 p.m. on the 13th of April, I left Rukara and ran to Kayonza.  I went and stayed in Kayonza.  I spent the night there, until the 14th of April.  I spent the night there in my vehicle after having run away from Rukara commune.  

Q.
Did you return to Rukara commune? 

A.
At ten I thought of going back to Rukara to see how the situation was.  I went.  And on reaching Rukara, I found that there was heavy fighting on all the hills.  Around 1 or 2 p.m., as I was trying to get some bit ‑‑ some bit – some few property to take away with, my wife, who had run to Kabarondo, told me, "What are you still doing here?  We thought you had died.  Now, why don't you run away like others?"  

Q.
Your wife ‑‑ first of all, can you tell us the day concerned?  

A.
I'm talking about the 14th of April. 

Q.
You left your wife ‑‑ you left your wife at Kabarondo.  Where were you at that time?  

A.
She saw many people running away, fleeing, and there were rumours that I might have been killed.  She borrowed a vehicle of the Kabarondo bourgmestre, came to Rukara, and found that I was packing a few things to flee, so she said, "Let's flee, because everyone is fleeing, and there is a lot of fighting around." 

MR. KAREGYESA: 

We're experiencing a problem with the English channel.  We're missing some of the interpretations. 

MR. PRESIDENT:

Mr. Matemanga, what is the ‑‑ 

Has the situation improved?  Thank you.  

THE KINYARWANDA INTERPRETER:

The interpreters have a technical problem, too.  We have to keep pressing the button several times before we can have the light.  I don't know whether the technicians can rectify that.  

MR. PRESIDENT:

Yes.  Before we decide on the course of action, how much longer will you be with the evidence‑in‑chief?  Just trying to decide whether we should adjourn now and fix all these technical problems and resume tomorrow morning, or is there a chance you could finish today?  

MR. VERCKEN: 

I do not know, Mr. President.  I do not know up to what time we will be here.  Therefore, I am unable to answer that question.  What I know is that we are now dealing with the day of 14th April.  I will not be very long regarding the order of events.  And after that, I will have some general questions, and I will be done.  But since I do not know when you intend to stop the hearings of today, I am unable to answer your question.  How much time?  I do not know.  It depends also on Mr. Mpambara.  But I believe it would not be more than one hour.  

MR. PRESIDENT:

Well, we don't intend to sit much beyond five, so it may be best to take an adjournment now and ask all our technical people to sort out all these problems we are having.  And I notice I'm having a problem hearing, too.  Something wrong with the system, I think.  

And we will resume tomorrow, and hopefully ‑‑ can the Prosecution give us some idea of the length of the cross‑examination, assuming that the Defence finish in an hour?  

MR. KAREGYESA: 

In the region of three hours, Your Honour. 

MR. PRESIDENT:

All right.  So we have a good chance of finishing tomorrow.  Fortunately, we have a courtroom available in the afternoon, so we will sit through the day.  We will begin at nine in the ‑‑ on the fourth floor in the Laity Kama room, and we will come here in the afternoon at 2:30.  So the morning session from 9 till 12:30.  Not 1, 12:30, because the courtroom is required by the Judges of the Court of Appeal.  And then we will come here at 2:30 and continue and hopefully finish Mr. Mpambara's evidence tomorrow. 

Thank you.  

(Court adjourned at 1702H) 
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