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P R O C E E D I N G S 
MR. PRESIDENT:

If you could administer the oath to the witness.  

(Declaration made by Witness RU31 in Kinyarwanda) 

MR. PRESIDENT:

Yes, Witness.  Do you have this identification document before you?

THE WITNESS:

Yes, I have it. 

MR. PRESIDENT:

Have you read it?

THE WITNESS:

Yes, I have read it. 

MR. PRESIDENT:

And the particulars set out therein, are they correct?

THE WITNESS:

Yes, they are truthful. 

MR. PRESIDENT:

And you have signed it and dated it?  

THE WITNESS:

Yes, I have indeed signed it. 

MR. PRESIDENT:

What is the exhibit number, Registrar?  

MS. BEN SALIMO:

D. 23. 

MR. PRESIDENT:

The personal particulars of this witness is admitted into evidence as Exhibit D. 23, did you say?  23.

(Exhibit No. D. 23 admitted)
MR. PRESIDENT:

Yes, Witness, you will now be examined by the Defence, and at the end of it you will be cross‑examined by the Prosecution, and the Judges may ask you questions if they so wish.  You are bound to speak the truth.  Do you understand all of that?

THE WITNESS:

Yes, I very well understand. 

MR. PRESIDENT:

Yes, thank you. 

MR. KAREGYESA:

Mr. President, before we proceed, we need clarity for the record.  At the resumed hearing on Tuesday 10th of January in the morning, Counsel Vercken for the Defence indicated that the witness would waive protective measures and his request was granted by this Chamber.  It's on the record.  We need to clarify this because between the 10th and now, what if this witness's identity found its way into the public domain?  The witness’s protection has to be covered. 

MR. PRESIDENT:

Yes, you are quite right.  I think we need some clarification from the Defence. 

MR. VERCKEN:

Mr. President, on the 10th of January I said that the witness was waiving the protective measures which consisted in having him stay at his safe house, so the witness is perfectly well‑informed of the risk he would be running if he is not protected.  He has waived his right to give evidence under a pseudonym and in a closed session. 

MR. PRESIDENT:

So he is hereafter an unprotected witness, am I understanding you correctly?  

MR. VERCKEN:

He is a protected witness, except for the measure which consists of having him stay at the safe house.  That is how we presented him to the witness protection section. 

MR. PRESIDENT:

I don't understand this.  What sort of protection is this?  Is this permitted under the rules?  A witness is either protected or not protected. 

Do you wish to give your evidence as a protected witness?  Witness, I am asking you. 

THE WITNESS:

It depends on what you mean by "protected". 

MR. PRESIDENT:

Well, it means that your identity remains a secret.  Nobody knows you are giving evidence and nobody can report it in the public domain what you say in this court.  That's the only protection that I know about.  Do you want that protection to continue or not?

THE WITNESS:

I am here to tell the truth.  Whether the Judges or the Prosecution are aware of what I say, I think it's normal, provided it is not put in the newspapers. 

MR. PRESIDENT:

So I take that answer to mean that he wishes to remain a protected witness and he will give evidence accordingly.  All right, good.  Proceed now. 

MR. COURCELLE LABROUSSE:

Precisely, Mr. President, with regard to the first part of my examination‑in‑chief, I would request a brief closed session. 

MR. PRESIDENT:

Just a minute.  Are members of the public in the gallery?  Shouldn't they leave?  

(At this point in the proceedings, a portion of the transcript [pages 4 to 19] was extracted and sealed under separate cover, as the session was heard in camera)

(Pages 1 to 3 by Jennifer Spring)
MR. VERCKEN:

May I proceed?  

MR. PRESIDENT:

Please proceed. 

BY MR. VERCKEN:

Q.
Witness, during the period that is of interest to us, that is between the 6th and the 16th of April 1994, did you see the bourgmestre, Jean Mpambara, with your own eyes? 

A.
Yes, I saw him on two occasions. 

Q.
We would have to talk about the first time you saw him in open session, and perhaps we will talk about the second in closed session.  I will therefore ask you now to tell us about the first time you saw the Accused and the circumstances under which you saw him, as well as the date. 

A.
The first time I saw Jean Mpambara, to the best of my recollection, was on the 9th.  He was with Father Santos.  They were in a white van and they were sitting inside the front.  In the back were two police officers, and the person who was the criminal investigations officer of Rukara commune, Mr. Karasira, Théophile, around them.

Q.
I will spell that name, Karasira:  K‑A‑R‑A‑S‑I‑R‑A.  Can you now tell us the ethnic group of that IPJ, which means criminal investigations police inspector?  

A.
I was saying that they were surrounded by many people.  I didn't end the previous sentence.  So I know Karasira.  I know him.  He is a Tutsi. 

Q.
So you observed a scene during which you saw a white pickup, and inside the front of that pickup you could see Father Santos, and in the back of that pickup you saw the IPJ and two police officers; is that correct? 

A.
Yes. 

Q.
And that pickup was surrounded by many people.  What is the exact situation?  What happened thereafter? 

A.
That group of people was a group of Interahamwe.  I arrived just when Father Santos and Jean Mpambara had just ended a pacification session. 

Q.
Where did you observe that scene? 

A.
In the Rukara secteur.  That is, when you leave the parish and you go towards Muhazi Lake, it's 3 kilometres away. 

Q.
What were you doing at that location? 

A.
I was passing, because my sister lived close by.  I had come to see her.  I was coming back from that visit. 

Q.
Can you tell us what you remember of the date?  In your opinion, what date was that?  In any case, around what date? 

A.
It must have been either the 8th or the 9th.  Regarding dates, I must point out to you that I did not have a diary at the time such as to note what happened when.  So you would bear with me if I am not in a position to give you the precise date, but when I try to remember, I believe it was on the 8th. 

Q.
At about what time of the day, approximately? 

A.
In the early afternoon. 

Q.
In any case, what did you see?  What did you observe regarding the situation? 

A.
I saw that crowd.  I was struck by that crowd, and then I saw two police officers in the back of the pickup who were with Mr. Karasira surrounding him, certainly protecting him.  I could see that in the front of the pickup was Father Santos and Jean Mpambara. 

Q.
What were they doing and what was the crowd doing? 

A.
I arrived at the end of the meeting that had already ended.  I had the feeling it was an appeasement meeting because I had spoken with Father Santos earlier.  I knew what he was doing.  He himself had told me that he and Mpambara went everywhere trying to pacify people, so I concluded that it was an appeasement meeting. 

Q.
From what you are saying, it was a pacification meeting that did not end well, is that correct? 

A.
If you wish, when you see what came after, but I cannot tell you that such-and-such a person protested.  I didn't hear anyone say, "No, I do not accept this."  But the way things unfolded show that it didn't succeed. 

Q.
I would like you to stick to your impressions, the impressions you had at the time, because we may be obliged to interpret events the way they unfolded.   But when you arrived at that location and observed the scene, what impressions did you have? 

A.
A detail I can give is that in the crowd were people insulting Karasira.  This detail would make you understand that the appeasement hadn't succeeded. 

Q.
Do you know what subsequently became of this IPJ who was a Tutsi? 

A.
I heard that the bourgmestre assigned a driver to evacuate him from Rukara elsewhere. 

Q.
To your knowledge, is Mr. Karasira still alive? 

A.
Yes.   When I left Rwanda, Karasira was still alive.  He is working for the country.  He was from my province.  We meet regularly. 

Q.
When you say "when I left Rwanda", you mean when you left to come here, to come to the Tribunal? 

A.
Yes. 

Q.
Since, Mr. Witness, you still live in Rwanda? 

A.
Yes.  For the past three months I have been living there because‑‑

Q.
I will stop you here, Witness.  Don't give that detail because we are still in open session.  

MR. VERCKEN:

Mr. President, with your leave, I will check my notes.  I think we should return to a closed session to carry on examining this witness on this line of questioning. 

MR. PRESIDENT:

Are there other matters that you can deal with now in the open session, and then towards the end deal with those matters that can only be dealt with in a closed session?  It will avoid asking people to go in and out of the public gallery. 

MR. VERCKEN:

Please bear with me if you see me laughing because I see my investigator, who is now a member of the public, in the gallery.  I am checking, Mr. President.  No, I believe the rest of this witness's examination‑in‑chief should be in closed session to avoid divulging any sensitive information. 

MR. PRESIDENT:

Yes, very well, we will then go into a closed session.  
(At this point in the proceedings, a portion of the transcript [pages 23 to 31] was extracted and sealed under separate cover, as the session was heard in camera)

(Pages 20 to 22 by Jennifer Spring)
(Court resumed at 1123H)

MR. PRESIDENT: 

Yes, will you administer the oath?  Let's swear in the witness first.  

(Declaration made by Elizabeth Hardinge in English) 

MR. COURCELLE LABROUSSE: 

Mr. President, I would like to tell the Court that the witness has agreed to speak in open session and in her own name. 

MR. PRESIDENT: 

Yes, good, thank you.  

Madam, you have before you an information sheet which sets out some personal particulars about you.  I think it's in French.  Would you confirm that it is accurate and you have signed it?  

THE WITNESS:

Yes, it is accurate, and I have signed it. 

MR. PRESIDENT: 

Yes.  What's the exhibit number?  

MR. MUSSA:

D. 25. 

MR. PRESIDENT: 

All right.  This document is admitted into evidence as Exhibit D. 25.  

(Exhibit No. D. 25 admitted)

MR. PRESIDENT:
Yes, madam, I understand you are willing to testify in open session, and you waive such protective measures as were in place, and you are, of course, bound to speak the truth.  

THE WITNESS:

Yes, that's correct.  

MR. PRESIDENT: 

Yes, please proceed.

ELIZABETH HARDINGE,
first having been duly sworn,
testified as follows:

EXAMINATION‑IN‑CHIEF 

BY MR. COURCELLE LABROUSSE:

Q.
Good morning, madam.  Are you able to tell the Court your name, please? 

A.
My name is Elizabeth Hardinge. 

Q.
What is your nationality? 

A.
I'm British. 

Q.
Can you tell us whether, before I contacted you in October this year ‑‑

THE ENGLISH INTERPRETER:

Says counsel. 

BY MR. COURCELLE LABROUSSE:

Q.
‑‑ whether you had been approached by persons from this Tribunal? 

A.
Yes, I was approached by the Prosecution and gave a statement to them. 

Q.
Did you indicate your readiness to come and testify, for them, in this Tribunal? 

A.
Yes, I did. 

Q.
Did the Prosecution team ask you to come and testify? 

A.
No, I heard nothing further from them.  They didn't ask me to come. 

Q.
Now, madam, can you tell the Court where you were residing in April 1994? 

A.
In April 1994 I was residing at Gahini in Rukara commune.  I worked in Gahini hospital.  

Q.
How long had you been in Rwanda? 

A.
I had worked in Rwanda since 1969. 

Q.
Since 1969, had you been at the Gahini hospital, or prior to that had you worked in other parts of Rwanda? 

A.
I was based in Gahini hospital, but my work took me around other parts of the country, to visit other hospitals. 

Q.
Would you tell us what your activities were, exactly, at Gahini hospital? 

A.
I was a physiotherapist, I worked in the hospital.  I was head of the rehabilitation programme.  We had a rehabilitation centre for disabled people alongside the hospital, for which I was responsible.  And I worked with a number of outreach programmes in other hospitals and places around the country.  

(Pages 32 to 33 by Kirstin McLean) 
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BY MR. COURCELLE LABROUSSE:

Q.
Were there with you at the time any other Europeans or non-Rwandans working with you at Gahini hospital? 

A.
Yes, there were. 

Q.
Please tell us if you remember their names? 

A.
Okay.  There was Dr. Robert Wilson, his wife and family; there was a maintenance man who had recently arrived, Mr. Peter Drew, with his wife; there was Miss Sue Knight, who was an occupational therapist; and there were a couple of visitors as well, whose names I can't remember.  

Q.
Can you tell us if the hospital, the Gahini hospital, was under the administration of the Rukara communal authorities?

A.
Gahini hospital was run in collaboration between the Anglican Church and the ministry of health in Rwanda.  As Rukara commune was our local administrative area, we had, obviously, relations with the commune for any official business. 

Q.
What type of medical treatment would be dispensed at the Gahini hospital? 

A.
Most basic medical care could be dispensed, and surgery, and specialist care in physiotherapy, and rehabilitation in orthopaedics for people with disabilities. 

Q.
As far as you now, with reference to the health centre at Rukara, which I believe was under the administration of the reverend sisters, can you tell us if they had similar capabilities, whether they could carry out surgery? 

A.
No, the system was that a health centre would be referring patients they could not help to the local hospital, and, as such, Gahini hospital was the place which the health centre at Rukara referred people to. 

Q.
Had you already come to know Bourgmestre Jean Mpambara before the 7th of April 1994? 

A.
Yes. 

Q.
What were the circumstances? 

A.
I had occasion to meet him at official functions and various occasions when we needed the administrative services of the local commune.  I met him in an official capacity in his position of bourgmestre of the commune. 

Q.
Is it correct to say that Rukara commune, where Gahini hospital was located, was quite peaceful before the events? 

A.
Immediately before, yes, it had been quite peaceful. 

Q.
However, with regard to the consequences of the war which began in 1990, were these consequences felt in Rukara? 

A.
Yes, we certainly felt the effects of the ongoing situation from after the war in 1990.  We were not that far from the area where there was fighting going on and we were very often able to hear gunfire.  And so, yes, we were aware of what was going on, but it didn't have a lot of affect on local life. 

Q.
Is that to say that Gahini, Rukara, that from these places one could hear the fighting going on at the front line? 

A.
Not all the time, but occasionally, especially early in the morning, we could hear the sound of guns, yes.  

Q.
Did you meet Bourgmestre Jean Mpambara between 7th of April and the 9th of April 1994? 

A.
Yes, I met him on the two occasions. 

Q.
Can you tell us what were the circumstances of the meetings ‑‑ the meeting that you had with him on the 8th of April 1994? 

A.
On the evening of the 8th of April I went to the commune to ‑‑ on behalf of the hospital to ask if we could have some police protection during the night.  There had been some disturbances at Gahini and threats were being made and we felt we would feel happier if we could have some protection.  So I drove to the commune to ask if there could be some protection for us. 

Q.
Do you recall at approximately what time of day you left Gahini hospital on your way to the commune? 

A.
I really can't remember exactly what time it was, but I know that when we were coming back it was just getting dark.  So it would have been about six o'clock when I was coming back to Gahini.  So I would assume that I left Gahini some time after five. 

Q.
Madam, do you remember if you left from Gahini hospital on your own when you were heading to the communal office?

A.
I really can't remember whether I had anyone with me or not, but I think that I probably did.  In view of the time of day that it was, I think, probably, I would have taken someone with me.  But I honestly can't really remember at this point in time. 

Q.
If I were to put it to you, madam, that Dr. Wilson, who has testified in this trial, had kept a diary and that his entry for the 8th of April 1994 reads as follows:  "Go with Jean‑Baptiste, the administrator.  They were back by 6 p.m."  Do you remember, in light of what I have just read, having been accompanied by someone to be specific, this person Jean‑Baptiste Nkurayija? 

A.
To be honest, I have to say again I really can't remember.  But I know Dr. Wilson very well, I trust him, and I feel sure that if he quote that Jean‑Baptiste Nkurayija went with me, then that is who went with me.  I can certainly say that in view of the time of day that it was, and the fact that there was a lot of tension and unrest I would not have gone on my own and that Nkurayija, being the hospital administrator, was the most likely person to have come with me.  That's as much as I can say because I really can't exactly remember.  The events of the Friday evening have just become blurred following the events of the following day.  

Q.
I'd just like to spell that person's name.  Jean‑Baptiste, that is no problem.  Nkurayija is spelt N‑K‑U‑R‑A‑Y‑I‑J‑A. 

Madam, do you remember how much time it took you to go from Gahini hospital to the commune office? 

A.
The distance from Gahini hospital to the commune office was about ten kilometres.  It was a rough road, and so it would normally have taken about 20 minutes, 25 minutes, to drive there, and the same to come back. 

Q.
Do you remember where you met with Bourgmestre Jean Mpambara? 

A.
I know we found him outside.  I think it was near the Catholic church.  It was after office hours and he was not in his office.  I seem to remember it was outside the Catholic church. 

Q.
So were you able to observe whether there were refugees in the vicinity of the church, around the church? 

A.
Yes, there were crowds of people around. 

Q.
So, what did you say to Bourgmestre Jean Mpambara when you met him near the church? 

A.
I told him that the situation at Gahini was very tense, that Dr. Wilson was worried that he was being threatened and that he had asked me to come and ask him if it would be possible for us to have some gendarmes to protect the hospital during the night. 

Q.
And what was Mr. Jean Mpambara's answer? 

A.
His answer was that ‑‑ I can't remember the exact words, but something to the effect that the situation was very difficult, he only had about seven or eight gendarmes available and that he could not deploy them, actually, to Gahini.  But he promised to send a patrol during the night to pass through Gahini and make sure that everything was okay.  

Q.
Do you remember if he mentioned gendarmes specifically or policemen? 

A.
I think gendarmes. 

Q.
Was that night the 8th of April a quiet one at the Gahini hospital?  Were there attacks? 

A.
As far as I know, no, but I was in my house, and that was not a long distance from the hospital, but I was certainly in my own house, and we stayed there all night. 

Q.
The following morning, that is the 9th of April 1994, what happened? 

A.
The following morning it was Saturday so I was not going to work.  While I was having breakfast, probably around eight o'clock ‑‑ but again I am not sure of the time ‑‑ someone came from the hospital with a note from Dr. Wilson saying he wanted me in the hospital.  So I went up to the hospital. 

Q.
Are you able to tell us what sort of situation you found once you got to the hospital? 

A.
When I got to the hospital, I found there were a lot of people hanging around outside, outside the fence.  I went into the hospital.  I found Dr. Wilson.  He explained to me that the commune ambulance had brought in some people who had been injured and who needed hospital treatment, and that they had thought that it would be a good idea to use the ambulance to take some of the people who were hiding and taking refuge in the hospital to Rukara commune, to the church, where we thought they would be safer than they might be in Gahini.  And Dr. Wilson asked me if I would be willing to drive the hospital vehicle to take some more people because I think there were too many to get in the ambulance.  

I agreed that we would do this.  But then someone came to us and said that the mob of people outside the hospital had refused to allow us to move these people from the hospital.  They threatened to attack any vehicle that drove outside the hospital gates.  So the decision was taken to remove the people from the vehicle and take them back into the hospital.  

Q.
Let us backtrack a little.  The ambulance that belonged to the commune, according to what you say, Dr. Wilson arrived that morning to bring wounded people to the Gahini hospital? 

A.
No, the people had been brought from Rukara commune in the ambulance by the ambulance driver and a couple of gendarmes because they could not be treated in the health centre at Rukara.  So it was Rukara who transferred the people to Gahini, and Dr. Wilson was called to treat them when they arrived. 

Q.
Please clarify:   When you moved from your house to the hospital, was the gate of the hospital closed, as far as you can remember, of course? 

A.
As far as I can remember, the main gate was closed, but there was a side gate through which people walked, and it certainly wasn't locked.  No one tried to stop me from going in. 

Q.
Do you remember? 

MR. PRESIDENT:

This ambulance that brought in the injured people, did that ambulance belong to the hospital or to the communal office?  

THE WITNESS:

I think it belonged to the commune, in general, and it was provided so that there would be a way of transferring people from the health centre in Rukara to Gahini hospital.  I am not sure of the exact terms of who owned the ambulance, but it was, in general, regarded as a commune facility, that it could be used to bring people to the hospital. 

MR. PRESIDENT:

And where was this ambulance based?  Was it based at the hospital or at the communal office?  

THE WITNESS:

It was based in Karubamba at the commune. 

BY MR. COURCELLE LABROUSSE:

Q.
When you arrived, madam, were the attackers outside the hospital enclosure?  That is to say, were they surrounding the hospital, as far as you can recall? 

A.
There were a lot of people outside the hospital.  At that stage, I didn't know that they were attackers; they were just a lot of people hanging around. 

Q.
Very well.  So just to refer to your testimony, someone informed you, or informed Dr. Wilson, that the crowd outside was opposed to the evacuation of refugees who were within the hospital? 

A.
Yes, that's correct. 

Q.
When you arrived, were these hospital refugees in the vehicles ready to take them to Karubamba or elsewhere? 

A.
As far as I remember, when I actually arrived, they were getting into the vehicle.  And I was talking to Dr. Wilson on the steps of the hospital, and shortly afterwards, with this news that we were not being permitted to transfer them, they got out of the vehicle and went back into the hospital. 

Q.
Madam Hardinge ‑‑ Mrs. Hardinge, what was the position of the gendarmes who were there?  What was their attitude to the evacuation of those people? 

A.
I can't say that I really know.  They seemed to be supporting us and trying to help the situation, and they had agreed that we should take the people. 

Q.
Did you yourself or Dr. Wilson ask the gendarmes to stay at Gahini hospital while you went to the communal office? 

A.
Again, I think that the sequence was that we asked if the gendarmes could stay and protect the hospital and the chauffeur could go back to ‑‑ no, we asked if one gendarme could stay and protect the hospital and the other go back with the chauffeur to Karubamba.  They told us that they were not allowed to be separated, they had to stay together, and that they both needed to go back to Karubamba and report what had happened:   But they agreed that I could go ‑‑ or, one muzungu, one white person, could go with them in order to ask for help for the hospital. 

Q.
So the gendarmes knew that they were going to escort ‑‑ 

MS. MOBBERLEY: 

I object to ‑‑ 

THE WITNESS:

‑‑ a white person from the hospital?  

MS. MOBBERLEY: 

I object to the leading questions and to the questions that require the witness to make suppositions about the thoughts and mindsets of other parties. 

MR. PRESIDENT:

Yes, that is a leading question.  Will you reframe your question, please.  

BY MR. COURCELLE LABROUSSE:

Q.
Madam, it was therefore decided that you should go with the gendarmes to warn the commune authorities? 

A.
Yes, we just decided that if we could not take these people to the safety of the commune, one of us should still go and talk to the bourgmestre and ask him again for help to protect the hospital. 

Q.
Why were you assigned that particular task? 

A.
It was quite simple.  It needed someone who spoke Kinyarwanda, and that meant either me or Dr. Wilson.  Dr. Wilson was needed in the hospital, and so I was the obvious one to drive the vehicle and to go. 

Q.
I infer from your answer that you speak Kinyarwanda.  Is that correct? 

A.
Yes, I do. 

Q.
Can you try to remember how much time elapsed between the time you arrived at the Gahini hospital that morning and the time when you left with the gendarmes to go to the commune office? 

A.
It's very difficult to remember exactly the time.  I don't remember looking at my watch to see what the time was.  There was a lot of discussion went on, and it has to have been between half an hour and 50 minutes, maybe, between the time I left ‑‑ I went from my house to the hospital and the time we left for the commune.  It could have been between three‑quarters of an hour and an hour. 

Q.
Did you leave in your own car or in the gendarmes' car? 

A.
No, I drove the hospital pickup, which was parked there and waiting to have been used in the original plan, which was to transfer people to Karubamba. 

Q.
Did the crowd that was surrounding the hospital let the vehicle get out of the hospital? 

A.
Yes, they had agreed that as long as we took no refugees with us one of the white members of staff could leave the hospital, and they allowed us to. 

Q.
Madam, do you remember whether the hospital gate was blocked by a tree trunk or anything that was designed to stop vehicles from getting out? 

A.
Yes, there was a big tree trunk had been dragged across the gateway. 

Q.
You mean, therefore, that the crowd removed the tree trunk to allow the vehicle to get out? 

A.
Yes, the gendarmes had negotiated with them and they had agreed that as long as it was one of us, either Dr. Wilson or myself, they would remove the tree trunk.  And when I got into the car and drove to the gate, then they removed the tree trunk and opened the gate. 

Q.
Did you go directly to the commune office or did you stop midway from the hospital to Karubamba? 

A.
I didn't stop between the hospital and Karubamba.  I drove directly to Karubamba.  I think I went first to the commune office and then looked around for someone to talk to. 

Q.
During that trip, do you remember any particular detail that may have struck you? 

A.
Yes, I was very distressed to see what looked like a body lying by the side of the road in the Gahini market.  But I felt it wise not to stop. 

Q.
Where did you find the Bourgmestre Jean Mpambara? 

A.
I found him outside in ‑‑ behind the commune offices. 

Q.
Do you specifically remember that he was behind the commune office? 

A.
I am fairly sure that's where it was, yes.  

Q.
In what language did you speak to the Bourgmestre Jean Mpambara, if you remember.  

A.
I don't remember.  It would either have been French or Kinyarwanda or probably a mixture of the two. 

Q.
And what did you tell him? 

A.
I told him that there was a crowd of very threatening people around the hospital at Gahini.  I told him what had happened about us trying to bring people back to the safety of Karubamba, and I mentioned to him that I had been very upset to see a body by the roadside on the way. 

Q.
And do you remember what Bourgmestre Mpambara told you? 

A.
He was obviously concerned about the situation, and when I told him about the body that I had seen, he said something to the effect of, "Oh, they haven't started there as well, have they?"  But he was obviously very concerned about the situation in the hospital. 

Q.
Did he have any difficulty following you to Gahini?  Did he have any difficulty accompanying you to Gahini? 

A.
No, he agreed immediately that he would come with me and see what he could do to help the situation. 

Q.
Do you know the number of security officers he took in order to accompany you to Gahini? 

A.
Again, I really can't remember.  I am sure there was at least one gendarme who accompanied me in the hospital vehicle and that he would have had someone, maybe a commune policeman or another gendarme with him in his vehicle.  We went in two vehicles. 

MR. PRESIDENT:

The one gendarme who was with you, is the one who accompanied you from the hospital, is that right?  

THE WITNESS:

Again, I think so.  I can't remember the individuals involved, but I think probably, yes.  

BY MR. COURCELLE LABROUSSE:

Q.
Do you remember approximately when you met at Karubamba Bourgmestre Jean Mpambara and when you left to return to Gahini? 

A.
I can't remember the exact times, but it has to have been around half past nine that I was talking with him at Karubamba, and about ten o'clock when we were back at Gahini, but it could be some minutes either way because I never wrote down any timing or anything like that, so ‑‑ 

Q.
In how many vehicles did you leave Karubamba to return to Gahini? 

A.
Two.  I was driving the hospital pickup that had driven to Karubamba and the bourgmestre was driving his vehicle. 

Q.
To the best of your recollection, which was the first vehicle leading the convoy? 

A.
His vehicle was leading the convoy, I was behind.  Yes, we went directly from Karubamba to Gahini.  

Q.
You therefore did not lose sight of the bourgmestre's vehicle.  

A.
No, I was driving behind him all the time. 

Q.
Do you recall a detail that may have struck you regarding the trip back from Karubamba to Gahini? 

A.
Yes, when we arrived in Gahini market where I had told him that I had seen the body by the roadside, he stopped.  I didn't get out of my vehicle, but he stopped.  It was evident that the man concerned was still alive because he had moved, and he instructed his policemen, or gendarmes, who were with him to get out and to pick the man up and put him in the back of the pickup to take him to the hospital, and we took him to the hospital with us. 
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MR. PRESIDENT:

And are you able to say that this was the same body that you had seen earlier?  

THE WITNESS:

I'm fairly sure it was, yes.  It was in exactly the same position.

BY MR. COURCELLE LABROUSSE:

Q.
So, madam, you saw the bourgmestre.  In any case, those accompanying him take that same person who was lying on the roadside and put him in the back of the bourgmestre's pickup.  Is that what you are saying? 

A.
Yes, that's right.  

Q.
Did you subsequently find out what wounds that person had sustained? 

A.
No, I'm sorry, I don't know that.  

Q.
That person was taken to the hospital? 

A.
Yes.  He was taken to the hospital, and when we arrived, he was taken into the hospital.  Beyond that I don't know anything.  

Q.
Madam, can you now explain to us the situation you found when you got to Gahini hospital? 

A.
When we got back to the hospital, Dr. Wilson came out and explained to us that there had been an attack during my absence, that the crowd of people who had been outside the hospital when I left had broken in and had tried to take both Tutsi members of staff and people hiding in the hospital.  He told us that he and the staff had gone into the operating theatre and shut the door and that the ‑‑ the mob had remained outside and had not touched them.  At the point at which we arrived, he told us that he thought some of them were still in the back of the hospital.  

Q.
Can you clarify one thing.  When your two vehicles went into the hospital, a mob of attackers who allegedly followed your vehicle went in at the same time; is that correct? 

A.
No, no, they had gone in while I had not been there.  When we arrived back at the hospital, I was surprised to find the gates open, and there were no longer any ‑‑ any mob hanging around outside.  So we drove into the hospital compound, and then Dr. Wilson told us what had happened during the time that I had been absent.  

Q.
Dr. Wilson explained this in your presence and in the presence of Mr. Mpambara; is that it? 

A.
Yes.  As far as I remember, we ‑‑ we got out of the vehicle and, as you would, he was very agitated and came and told us both what had happened. 

Q.
Do you remember how far from the hospital you had that conversation? 

A.
As far as I remember, we would have probably been standing on the steps, the forecourt of the hospital, just as we arrived, just outside the ‑‑ the operating theatre.  

Q.
To the best of your recollection, were there any other persons, apart from the three of you, Wilson, Mpambara, and yourself, take part in that conversation, in any case, when Dr. Wilson related what had happened to you? 

A.
I don't remember that there was anyone specifically involved in the conversation.  There were certainly other members of staff and people running around and doing things, but I don't remember that anyone else was talking to us. 

Q.
That spot that you've described to us would be the forecourt of the hospital, that is, when you come out of the theatre, you see the ‑‑ the flag, the entrance to the hospital, and the assembly grounds of the hospital; is that it? 

A.
Yes, the ‑‑ the hospital consists of a main building with a ward on either side, and facing the hospital from the front, we would have been on the right‑hand side between the main building and the ‑‑ the female ward.  

Q.
Did Jean Mpambara do or say anything in particular after receiving the information from Dr. Wilson, as far as you can remember? 

A.
As far as I can remember, he then went off to the ‑‑ further into the hospital grounds to investigate and to find out what was going on. 

Q.
And you, yourself, what did you do thereafter? 

A.
I ‑‑ I can't remember really what I did.  I think I just hung around in the front of the hospital, waiting to see whether there was anything else that I could do to help.  It was my day off, so I didn't need to be in the hospital, but I was waiting to see if there was anything that I could do to help before going home again.  

Q.
During that period, since you lived close to the hospital, did you hear any gunfire or screams made by people who were either attacking or killing people? 

A.
Not that I can specifically remember, no. 

Q.
So what happened subsequently, Madam?  What did you do subsequently? 

A.
After a while, Mr. Mpambara came back and expressed that he would need to go to Rwamagana to get more gendarmes in order to provide proper protection for the hospital and for the staff and patients working there.  At this point we had some discussion, myself with Dr. Wilson, that we needed to be in contact with both our mission agency in UK and with the British consul in Kigali to try and have some clarity as to what we, the expatriates at Gahini, should be doing in the situation.  

At that time there were no phones in Gahini.  The nearest phone was in Rwamagana, and, as Mr. Mpambara was planning to go to Rwamagana, we thought it might be a good idea if I went with him and tried to find a phone that was working in order to phone both Kigali and UK. 

Q.
Do you remember having heard Mpambara say he had to go to Rwamagana to seek reinforcements?  Did you specifically hear him say that? 

A.
I really don't remember whether I heard him say it or whether Dr. Wilson told me that that is what he had said.  I ‑‑ I'm sorry I can't remember exactly whether it was Dr. Wilson who said to me this is what he has said or whether I actually was present when he said it.  I'm sorry.  

MR. PRESIDENT:

But whatever the source, you certainly knew that he intended to go to Rwamagana. 

THE WITNESS:

Yes, definitely.  I ‑‑ I understood that that was what his plan was, that he needed to find reinforcements.

BY MR. COURCELLE LABROUSSE:

Q.
I know that you certainly did not constantly look at your watch, but do you remember, by and large, for how long you were at Gahini hospital or in the vicinity after you returned from Karubamba and before you returned to Rwamagana with Jean Mpambara? 

A.
I would guess half to three‑quarters of an hour, but....  

JUDGE EGOROV:

Madam, you came back at around 10 o'clock in the morning, and then you left Gahini hospital with Mpambara at approximately when?  

THE WITNESS:

Well, again, I would say approximately between half past 10 and maybe 10 to 11. 

JUDGE EGOROV:

Okay.  Thank you.

BY MR. COURCELLE LABROUSSE:

Q.
Madam, when the decision was taken with Dr. Wilson that you would accompany the bourgmestre, did you leave immediately thereafter with the bourgmestre? 

A.
Almost immediately, but first I went back to my house, both to tell the people I was living with where I was going and to collect both some phone numbers that I needed and my personal documents in case we were stopped on the road.  You were not allowed to travel without the right documents.  

Q.
Do you remember if when you left with the bourgmestre whether the bourgmestre was still being escorted by all the gendarmes and policemen who had come with you from Rwamagana? 

A.
Yes, I'm sure he would have ‑‑ he took someone with him, but I can't remember exactly who or ‑‑ or how many.  

Q.
Do you know if he left policemen or gendarmes at the hospital? 

A.
I think he probably left someone in the hospital, but I'm not absolutely sure about that. 

Q.
You, therefore, left this time in the same vehicle with him? 

A.
Yes, that's right.  

Q.
Did you not take your own vehicle or the hospital vehicle? 

A.
No.  It seemed wise to go with someone else.  

Q.
Did you go straight to Rwamagana? 

A.
Yes, we went straight to Rwamagana.  We stopped for maybe five minutes in Kayonza, but we went straight ‑‑ we did not leave the main road.  We went straight to Rwamagana. 

Q.
Do you recall if you were, therefore, there in the bourgmestre's vehicle escorting a Rwandan MP called Kalibwende? 

A.
No, I'm sure it was just us. 

MR. COURCELLE LABROUSSE:

"Kalibwende" is spelled K‑A‑L‑I‑B‑W‑E‑N‑D‑E. 

BY MR. COURCELLE LABROUSSE:

Q.
In Rwamagana, where did you go to with the bourgmestre? 

A.
We went straight to the gendarmerie camp in Rwamagana. 

Q.
Can you explain what you did there? 

A.
When we arrived, we met the ‑‑ the commandant.  First of all, Mr. ‑‑ Mr. Mpambara asked if the public telephones in Rwamagana were working.  He explained that I needed to phone our mission agency in England.  And he said no, the public phones had been cut off but that the phone in his office was working and that I was welcome to use his phone.  So I went to his office.  He showed me the phone and told me to make myself at home and ‑‑ and use the phone.  

Q.
What did you do after that? 

A.
I made three or four phone calls, and then I went back to the vehicle and ‑‑ and sat to wait to return to Gahini. 

JUDGE EGOROV:

And how long did it take you to get to the Rwamagana? 

THE WITNESS:

Normally the journey to Rwamagana took about half an hour.  

JUDGE EGOROV:

Okay.  Thank you.

BY MR. COURCELLE LABROUSSE:

Q.
Now, madam, do you remember how long you spent in the gendarmerie camp at Rwamagana between the time you arrived and the time you departed? 

A.
Again, I'm not really sure, but I guess it probably has to have been about half an hour.  I made at least four phone calls and ‑‑ and then had some time to wait afterwards.  

Q.
What did they ‑‑ you say it was the British authorities you spoke to on the phone? 

A.
I spoke to the British consul in Kigali, who told me that the people were waiting to be evacuated and that his advice was that we should prepare to leave and that we could either go to Kigali and wait to be evacuated from there or, in view of where we lived, it would be more sensible to try and get permission to drive to the Tanzanian border.  I also spoke to some friends in Kigali.  I was unable to speak to people in London.  I couldn't get an international line, so I rephoned people in Kigali and asked them to phone London on my behalf.  

Q.
So it is the British consul who advised you to rather head to Tanzania than go to Kigali, or was it your personal decision ‑‑ opinion that it would be better to go to Tanzania? 

A.
I think it was probably a mixture of both.  I think I, at this point, did not want to leave, and I wanted to be somewhere where it would be easy to return to Rwanda and continue my work.  The news in Kigali sounded very bad, and much worse than what we were experiencing, and I really didn't want to go to Kigali.  And I guess that ‑‑ that helped to influence me to think that it would be an easier option if we could drive to Tanzania, where we had friends, and where we wouldn't have to face waiting in a UN camp to be flown back to Europe.  I can't say that it was either me or the consul, but I think his advice seemed to agree with what I was thinking.  

Q.
During that time you were on the phone and then afterwards whilst waiting in the car, did you not hear of ‑‑ or, hear discussions and the nature of those discussions between Jean Mpambara and ‑‑ and the gendarmerie commandant? 

A.
No, not at all.  I was not present at those discussions. 

Q.
But did you manage to announce your decision or your idea to go to Tanzania to Mr. Mpambara and the gendarmerie commandant? 

A.
Yes.  When they ‑‑ they returned to the vehicle, they asked me how I'd got on and if we had made a decision, and I said that I thought that we would try and leave for Tanzania.  And they agreed that that was probably a good idea.  I asked the commandant if I needed any special permission to ‑‑ to be on the road, because it was obvious that travel was not easy.  He said, "No.  If you meet anyone, just say you've spoken to me and I've given you permission to go."  And he also said, "We hope you will come back soon."  

Q.
Were you informed of the result of the request for assistance that had been submitted to the gendarmerie by Jean Mpambara?  Did he open up to you about it? 

A.
Yes, he ‑‑ he just said that they had promised that they would send some more gendarmes as soon as possible to help protect both the hospital and commune. 

Q.
What did you do with Jean Mpambara then? 

A.
We got back into the vehicle and drove back to Gahini. 

Q.
Madam, do you remember if another vehicle accompanied you on your way back from Rwamagana to Gahini hospital? 

A.
No, I don't think we were accompanied closely by any other vehicle. 

Q.
Nevertheless, do you know if another vehicle containing gendarmes came to Gahini afterwards?  Do you remember that? 

A.
I have a vague recollection of a ‑‑ an army lorry arriving at Gahini sometime after we got back, but it's a very vague memory, and I can't be sure exactly what time it was. 

Q.
Madam, do you remember what time you reached Gahini hospital once you were back from Rwamagana? 

A.
Again, it's very difficult to ‑‑ to be specific about time.  By this time I was very upset because I knew that we were going to have to leave.  I had to tell the rest of the expatriates at Gahini that we were going to leave.  But it has to have been about 12:30, a bit either side of, that we arrived back in Gahini because I know that we left at 2 o'clock, and we had something over an hour to prepare to leave.  So working it out, I'd guess that it was about 12:30.  

JUDGE EGOROV:

May I ask you, Madam Witness, did anything significant happened ‑‑ happen during your trip to Gahini hospital? 

THE WITNESS:

Returning from Rwamagana, no, nothing specific. 

JUDGE EGOROV:

Thank you.

BY MR. COURCELLE LABROUSSE:

Q.
Madam, as a follow‑up to this question, when you arrived at the hospital, the Gahini hospital, was an attack in progress? 

A.
When we arrived back?  No, I'm not aware that anything was going on.  I found Dr. Wilson straight away, told him what we had decided, and then went back to my house to prepare to leave.  

Q.
Do you remember ‑‑ I know that these questions are somewhat difficult, but do you remember where you found Dr. Wilson?  Was it within the compound or inside the hospital? 

A.
I really can't remember.  It has to ‑‑ I think he was still in the hospital, not at home.  But I can't be more specific than that.  

Q.
Do you know what Jean Mpambara did upon your arrival at the hospital? 

A.
No.  He just dropped me, and I went to find Dr. Wilson, and then I went home.  

Q.
So you never saw Jean Mpambara again after that? 

A.
In Gahini, no. 

Q.
Did you see him leave, assuming you remember, of course? 

A.
No, I didn't because, as I said, I went straight home to my house. 

Q.
At that point in time, did Dr. Wilson explain to you what had happened at the hospital during your absence? 

A.
No, I don't think we talked about it very much at that stage.  

Q.
Earlier on, you stated that you remembered leaving Gahini at 1400 hours; is that correct? 

A.
Yes, that's right. 

Q.
What happened to your houses and property, personal property?  Did you hand the keys to your house to someone else? 

A.
No.  We locked the house and took the keys with us.  We, I think, thought that we were only leaving for a few days.  But we did hand keys to the hospital and to the hospital vehicles to the administrator, Jean‑Baptiste Nkurayija. 

Q.
Just to place you in the context at the time, you thought you were only leaving for a few days? 

A.
This sounds naive in ‑‑ in view of what happened afterwards, but I think at the time we hoped very much that the whole situation would calm down and that we would be able to come back quickly to our jobs in the hospital.  

Q.
Madam, in those last moments you spent at Gahini as you were preparing your departure, did you hear gunshots or noise that would suggest an attack at the hospital? 

A.
No, nothing at all.  Everything had gone calm.  

Q.
Very well, madam.  Thank you for your testimony.  

MR. COURCELLE LABROUSSE:  

I am done with my examination, Mr. President. 

MR. PRESIDENT:

Is there a cross? 

MS. MOBBERLEY:

A very brief cross‑examination.  

MR. PRESIDENT:

Yes.  Please proceed.  

CROSS‑EXAMINATION 

BY MS. MOBBERLEY:

Q.
Ms. Hardinge, are you aware that following the 1990 war the Anglican church produced protocols on what procedures should be followed by Anglican church representatives in times of difficulty in Rwanda? 

A.
I'm not aware that there was any specific protocol from the Anglican church.  I'm aware that all mission partners with the church mission society with whom I worked had a clear protocol as what we should do in an emergency situation.  And that was in place long before 1990.  It was true for any country in the world. 

Q.
And that protocol required you to contact the authorities in the area and to follow their instructions, didn't it? 

A.
It required that we should speak with our church leaders, if possible, with local government representatives, and with the consular or embassy officials of our own country. 

Q.
Are you aware that, during the attacks by the assailants on Gahini hospital on the 9th of April 1994, the drugs and the hospital supplies were not looted by the assailants? 

A.
I'm not aware that the supplies were looted at that point in time, no. 

MS. MOBBERLEY:

Thank you.  I have no further questions.  

MR. PRESIDENT:

Yes, thank you very much.  

MR. VERCKEN:

Mr. President ‑‑ 

MR. PRESIDENT:

Any re‑examination?

MR. VERCKEN:

I ‑‑ as a matter of fact, it's just an issue I want to put to you.  Do you think it is necessary for the witness to identify the bourgmestre, or do you feel that this measure would not be useful at this stage? 

MR. PRESIDENT:

Well, it's entirely up to you to decide whether you want to. 

MR. VERCKEN:

Thank you.

RE‑EXAMINATION
BY MR. VERCKEN:

Q.
Madam Hardinge, are you in a position to recognise Bourgmestre Mpambara in this room? 

A.
Yes, I am.  

Q.
Then I would ask you to point him out.  

A.
He's over there behind you.  

Q.
Would you be able to point out an item of clothing that would enable us to identify him? 

A.
I ‑‑ I recognise him better without his glasses, because he didn't wear glasses when I saw him last.  

Q.
And right now can you describe an item of his clothing now from where you are?  This is for the record, madam, just for that.  

A.
Okay.  He's ‑‑ he's wearing a dark jacket, a blue shirt, and a tie of ‑‑ patterned tie.  

MR. VERCKEN:

Mr. President, are you satisfied with that identification? 

MR. PRESIDENT:

Yes, I think the Accused has been identified by this witness and the record should reflect that.  

I have just one question.  You said you found the Accused, Mpambara, at the church on the evening of 8th of April.  What church are you talking about?  

THE WITNESS:

This is the Catholic church in Rukara, in Karubamba. 

MR. PRESIDENT:

This is the Rukara parish ‑‑

THE WITNESS:

Yeah. 

MR. PRESIDENT:

‑‑ which you have described? 

THE WITNESS:

Yeah.  

MR. PRESIDENT:

Very well.  That brings you ‑‑ your evidence to a conclusion, and we thank you very much for being here, for coming all the way.  You've come from England, I take it? 

THE WITNESS:

Yeah. 

MR. PRESIDENT:

And for assisting the Tribunal ‑‑ 

THE WITNESS:

Thank you. 

MR. PRESIDENT:

‑‑ with its task.  And do you wish to meet Mr. Mpambara before you leave? 

THE WITNESS:

I would like to just greet him, yes ‑‑ 

MR. PRESIDENT:

Yes. 

THE WITNESS:

‑‑ if that's possible. 

MR. PRESIDENT:

Yes, all right.  Permission for that is granted. 

THE WITNESS:

Thank you. 

MR. PRESIDENT:

You are now free to leave. 

THE WITNESS:

Thank you. 

MR. PRESIDENT:

And please do not discuss your testimony with anyone.  And this is a warning that is given to all the witnesses. 

THE WITNESS:

Okay.  

(Witness excused) 

MR. PRESIDENT:

Yes.  We have a couple of housekeeping matters.  I regret to advise both sides that, as from Monday, we will have to go back to ‑‑ to the courtroom on the ground floor.  Is it the ground floor or the basement?  I'm not sure which.  But that's where we will meet on Monday.  

And the Defence, do you have a list of witnesses for next week? 

MR. VERCKEN:

My assistant indicates that we have provided ‑‑ or, we will ensure that we, within the day, provide the list to the parties.  We need to make certain of a number of dates, arrival dates for witnesses, and in conjunction with victim support section.  But shortly we will indicate the identification codes for the witnesses.  

MR. PRESIDENT:

Yes, but are these witnesses here or are they ‑‑ are they on their way here?  I mean, we don't want to be confronted with a situation where we have no witnesses next week.  I mean ‑‑ what ‑‑ what is ‑‑ is anybody here from the witness protection unit?  

MR. VERCKEN:

From what we know, Mr. President, that is, from the information disclosed by the support section, a witness is arriving late this afternoon from ‑‑ well, it doesn't really matter where from.  Two other witnesses are arriving tomorrow afternoon.  Then we have two witnesses who are scheduled to arrive Wednesday.  

And hopefully we would like to work with your assistant in order to ensure that we speed up the arrival of these witnesses so that we avoid having gaps in the scheduling and for appearances of witnesses.  These witnesses are going to come in.  These two will come to add to the three who will be here by the weekend, and I think that would suit us.  

MR. PRESIDENT:

All right.  So we have at least five for next week?  

MR. VERCKEN:

Indeed, Mr. President.  

MR. COURCELLE LABROUSSE:

Mr. President, they are arriving ‑‑ scheduled to arrive on Wednesday, the last two.  Therefore, it is true that we're trying to bolster our numbers. 

MR. PRESIDENT:

Yes.  I think we ‑‑ we are getting through these witnesses far more quickly than you had probably anticipated, and you need to ensure that witnesses are here in sufficient numbers so that we are not losing time.  

MR. VERCKEN:

It is true, Mr. President.  The problem is also that we were told to give an estimate of the time for cross‑examination, something we have no influence over.  Therefore, it is hard to make a plan, not knowing how long cross‑examination will take.  This is the exercise we face.  However, we are going to ensure, and do our best to ensure, that we have as many witnesses as possible lined up.  

MR. PRESIDENT:

Yes, well, you know the evidence you want to adduce, and that should give you a fairly good idea of the length of the cross‑examination.  And, anyway, you should be able to make an educated guess now you have seen the cross‑examination.  But I am concerned that five witnesses next week may not be enough, and particularly ‑‑ 

MR. VERCKEN:

I quite agree with you, Mr. President, and if you are in a position to assist us in bringing in more witnesses, I would be delighted.  

MR. PRESIDENT:

Well, I can't go and fetch them, but certainly could ask ‑‑ 

MR. VERCKEN:

Nor can we.  And this task is for the victim support section.  Therefore, we are in the hands of the witness and victim support section. 

MR. PRESIDENT:

Yes.  Well, we will try and get the message across to them to ‑‑ to cooperate and to ensure that we don't waste time.  And we are very determined to finish all the evidence as scheduled.  

MR. COURCELLE LABROUSSE:

We have quite understood, Mr. President.  

MR. PRESIDENT:

Well, if there is nothing else, we can adjourn now.  And it's a matter of some regret that the other Chamber, which would have sat in another case this afternoon, won't do so now because of this mix-up about witnesses.  But that can't be helped.  

So we'll adjourn till 8:45 Monday morning. 

(Court adjourned at 1255H) 
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