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P R O C E E D I N G S
MR. PRESIDENT:

Yes.  Good morning, Witness.  Good morning, everyone in court.  

Can the witness be sworn?  

(Declaration made by Witness RU62 in Kinyarwanda) 

MR. PRESIDENT:

Yes.  Witness, you have before you a document setting out your personal details.  Have you seen that?  

THE WITNESS:

(No interpretation)

MR. PRESIDENT:

Was it interpreted?  I didn't get the ‑‑ 

Yes.  What channel is it?  What was the answer?  I didn't get the answer.  In French, not in English.  We didn't get the English interpretation.  

MR. VERCKEN:

If that can be of assistance to you, I would say that we are listening to the English interpreter on the French channel.  That is channel 2.  

MR. PRESIDENT:

Yes, 4.  Yes, all right.  Can we ‑‑ can that be interpreted in English, please?  I still haven't heard the English translation.  

Yes, I'll repeat the question.  Have you read the contents of that document?  

THE ENGLISH INTERPRETER:

Mr. President, Mr. President, from the booth, there seems to be some overlapping.  If we could take time out to sort out this technical problem, please.  

JUDGE LATTANZI:

I heard the French on channel 3.  

MR. VERCKEN:

On channel 3 I can hear the interpretation.  

MR. PRESIDENT:

Well, we will withdraw for a while.  Please sort this out.  This is unacceptable.  The whole idea of starting at quarter to 9 is to get through the work. 

JUDGE LATTANZI:

(No interpretation)  

MR. PRESIDENT:

Is the Prosecution getting the English? 

MR. KAREGYESA:

I am not getting the English, Your Honours.  

MR. PRESIDENT:

Well, shall we adjourn ‑‑ we'll adjourn and ‑‑ and please sort it out.  

(Court recessed from 0901H to 0914H) 
MR. PRESIDENT:

All right.  Let's ‑‑ let's try again.  

Witness, have you read the information set out in that form?  

THE WITNESS:

Yes, I've read it. 

MR. PRESIDENT:

And are they all correct?  

THE WITNESS:

Yes, the information is correct.  

MR. PRESIDENT:

And you have signed the form and dated it?  

THE WITNESS:

That's correct, Your Honour. 

MR. PRESIDENT:

All right.  This form setting forth the personal details of the witness is admitted into evidence as Exhibit Number ‑‑ 

MR. MUSSA:

D. 26. 

MR. PRESIDENT:

D. 26, under seal. 

(Exhibit No. D. 26 admitted, under seal)  

MR. VERCKEN:

Mr. President, Your Honours, I would like to request a brief closed session as we start the evidence in‑chief because we will have to deal with issues which may have a bearing on his identity, after which we may revert to open session.  

MR. PRESIDENT:

Very well.  We will now hear this witness in a closed session. 

(At this point in the proceedings, a portion of the transcript [pages 3 to 4] was extracted and sealed under separate cover, as the session was heard in camera)

(Pages 1 to 2 by Ann Burum)
MR. PRESIDENT:

Very well.  We are now in an open session.  

BY MR. VERCKEN:

Q.
Witness, the period in issue here starts from the morning of 7 April 1994 and runs for about ten days.  And now with you, we will try to go through the events as much as possible on a daily basis.  And, if possible, let us try and focus on episodes during which you saw Bourgmestre Mpambara, who is on trial here.  

Now, in order to enable you to have a clear view of that period, we are going to review days which may not be very important in our evidence here, then we will move to more important events.  Could you tell us where you were in the morning of the 7th of April 1994.  

A.
I was at home at *******. 

Q.
Witness, let me remind you now, we are now in open session.  If there is no one in the gallery, you need to be careful so as not to give out any information which may have a negative bearing on your identity because such information had already been given when we were in closed session a few minutes ago.  That is why a while ago I told ‑‑ asked you where you lived and all other personal information.  Do you understand that, sir? 

A.
Yes, I understand.  

Q.
Fine.  How did you learn of the death of the president of Rwanda? 

A.
I heard it from one of my parents when he came from Kinunga. 

MR. VERCKEN:

Let me spell that name:  K‑I‑N‑U‑N‑G‑A.

BY MR. VERCKEN:

Q.
What did you do during the day of the 7th of April?  Did you stay at home up until lunchtime, or did you get out of your home? 

A.
I stayed at home up to noon.  I felt scared a bit.  

Q.
Did you also stay home in the afternoon? 

A.
I stayed at home even in the afternoon.  I only left home in the evening. 

Q.
Very well.  On that afternoon of the 7th of April, did you witness any unusual event from your home, a significant event? 

A.
Yes.  

Q.
Kindly describe it for this Court, rapidly.  

A.
Towards evening I saw people from Kinunga, coming from Mitungo.  They were a few, while those from Kinunga were many.  These two groups came and met at Viateur, ************************.  I *********, standing in the courtyard, and I saw Viateur, who was taking care of some bananas.  Then I saw him being given blows of machetes.  And when the wife also came to see what was happening, she was given machete blows, as well as their eldest son.  And then they immediately ‑‑ these attackers immediately left and went to Mitungo.  

Q.
Let me put this question to you once again:  What you're describing is that you saw the *********, Viateur, being assaulted with machete blows? 

A.
Yes.  I saw that group of attackers going to his home.  

Q.
And they dealt him machete blows.  Is that what happened? 

A.
Yes.  It was ‑‑ the sun was still in the sky.  It was still light, and I could see these people giving him machete blows.  And there was nothing obstructing my view.  I could see what was happening in Viateur's home.  

Q.
You said that later on that day of the 7th of April you went out of your home.  Kindly explain to this Court under what circumstances you left your home and what you left your home to do.  

A.
When the group of attackers left Viateur's home, my elder brother followed them and went with them.  Later on he came back to our home and told us those who had remained at home, that these people had said that these people would carry out night patrols, and that those who would not take part in these night patrols would suffer the same fate as those people who had been given machete blows.  That is the reason why I left my home.  

MR. PRESIDENT:

Before you go on, what happened to these three people who were attacked with machetes?  What was the outcome of this attack? 

THE WITNESS:

Two of them died, but their daughter did not die immediately.  We were told ‑‑ there was information saying that she later died while she was fleeing.  

MR. PRESIDENT:

Yes, thank you. 

JUDGE EGOROV:

And what was the ethnicity of those people who were attacked? 

THE WITNESS:

It was said that they were Tutsi.  

JUDGE EGOROV:

Thank you.  

MR. PRESIDENT:

How many were there in the group that was attacking, the attackers?  

THE WITNESS:

Those from Mitungo were few, maybe about ten.  However, those from Kinunga were very many.  But even those people who came from Mitungo were originally inhabitants of Kinunga. 

MR. PRESIDENT:

And which ethnic group did these attackers belong to? 
THE WITNESS:

They were Hutu. 

MR. PRESIDENT:

Thank you.  

BY MR. VERCKEN:

Q.
Before answering the questions from the Bench, you said that your brother had returned home and that he had invited you or requested you to join the group of those who were organising patrols.  That is what you said.  Now, did you join that group and, if yes, what happened? 

A.
I joined those people doing night patrols.  And when we arrived at Kinunga, they killed another person in another home.  

Q.
Can you tell the Court the name of that person?

A.
Her name was Mukangarambe.  She was Gasana's wife.  

MR. VERCKEN:

I'm going to spell the two names that have just been mentioned.  "Mukangarambe" is spelled as follows:  M‑U‑K‑A‑N‑G‑A‑R‑A‑M‑B‑E.  And "Gasana" is spelled as follows:  G‑A‑S‑A‑N‑A.  

BY MR. VERCKEN:

Q.
What was the ethnicity of this woman? 

A.
I did not know her ethnic group, but I already knew that Gasana was a Tutsi. 

Q.
How many of you were there during the attack which led to the death of those persons?  How many attackers were there? 

A.
By that name we were many.  

Q.
About how many of you? 

A.
We were many.  I think we were more than about 150. 

Q.
How many people dealt blows on the wife of that man? 

A.
When we arrived in that home, a few people entered the house, and the woman was standing in what you would call the sitting room.  And of the three who entered, one asked her a question.  I was far.  I could not hear what he was asking.  The second person also asked her a question.  However, the third person did not ask any question.  He immediately gave her a machete blow, and she fell to the ground.  

Q.
The French translation, what I heard was that three people came out of the house.  I do not understand.  I believe it must be a translation error.  Otherwise, can you describe the scene?  Because I do not understand it.  Was the woman alone or was she accompanied at the time she was attacked? 

A.
I did not see any other person in her company.  I could see that ‑‑ I could see that she was alone. 

Q.
Did the 150 attackers enter her house? 

A.
Only three people entered her house.  The others remained outside her house.  

Q.
Is it correct to say that, among the three persons, one of them dealt blows which led to the death of this woman? 

A.
I saw only one person giving a machete blow, and the woman fell down.  And then those three people get ‑‑ got out of the house.  

Q.
(No interpretation) 

MR. KAREGYESA:

Your Honours, we're having a technical problem.  We're now getting the Kinyarwanda translation on channel 4.  

MR. PRESIDENT:

I didn't get any English.  

THE ENGLISH INTERPRETER:

And the English booth, Mr. President, didn't get any French from the floor.  There must be a technical problem.  

THE WITNESS:

I went with that group.  Then we went to that home.  So the group was moving from one home to the other.  They moved from Viateur's home. 

MR. KAREGYESA:

Your Honours, it's important that the record has counsel's question because we've just gone to an answer without recording the question. 

MR. PRESIDENT:

Yes.  Could you ask that question again because it didn't come through in English.  Repeat your question, and then we get the answer from him.  

MR. VERCKEN:

Certainly, Mr. President.  I will do that. 

BY MR. VERCKEN:

Q.
So, Witness, I'm going to repeat the question.  Can you tell the Court whether during those patrols, and the attack which you have described on the night of the 7th of April 1994, your group of attackers moved in a noisy manner or silently or quietly? 

A.
We were moving silently.  We did not make noise.  

Q.
At the time that woman was attacked, was there any noise?  Were there shouts, shouting that came from the woman or the attackers? 

A.
When we arrived, we were silent.  In fact, when she was being asked questions, those outside the house could not hear what ‑‑ what she was being asked.  Up to the time she was given machete blows, there was no noise in that compound. 

Q.
Can you tell the Court whether this group, of which you were a member, had one or more leaders and, if yes, who were the leaders? 

A.
There was one person who was leading us who was apparently giving us instructions.  His name was Nshimiyimana.  

MR. VERCKEN:

I will spell that name.  It is written as follows:  N‑S‑H‑I‑N‑Y‑I‑Y‑A‑N‑A. 

BY MR. VERCKEN:

Q.
Who was that person in the society?  What was the person's occupation?  What was his age?  

THE ENGLISH INTERPRETER:

The spelling of that name again is N‑S‑H‑I‑M‑I‑Y‑I‑M‑A‑N‑A. 

THE WITNESS:

I didn't know his age.  He was running a bar as well as selling foodstuff.  He was quite well off in ********.

BY MR. VERCKEN:

Q.
What happened for the rest of the night?  Did you continue doing patrols or did you stop?  How did your night of 7th of April 1994 end, I mean, as far as you are personally concerned?  

A.
While we were at Gasana's home, we divided in two groups.  When we left with Mubuligi, and that's the group I joined.  On our way, Mubuligi further divided us into two groups, and those who lived in my home at the valley, he told us that we should go and ensure security in our area.  Then he ‑‑ the other group was supposed to remain with him and ensure security in that area.  We went and were on our way.  One of us said that he cannot continue with night patrols while he was hungry.  So he said ‑‑ we, therefore, went to Viateur's home and got a cow from there, and then we butchered it.  We cut it down, and we divided the meat amongst ourselves.  We did not return to carry on with the night patrols.  

MR. VERCKEN:

I'm going to spell that name.  

MR. PRESIDENT:

Yes, please do.  

MR. VERCKEN:

"Mubuligi" is spelled as follows:  M‑U‑B‑U‑L‑I‑G‑I. 

MR. PRESIDENT:

Yes.  You call this night patrols.  What was the object?  What were you trying to do? 

THE WITNESS:

I was told to take part in the night patrol, and that's ‑‑ I thought we were going to carry out night patrols, but on our way they killed a person.  So what was supposed to be a night patrol turned into killing people.  

MR. PRESIDENT:

Were you told that the Tutsi would be sought and killed during that night patrol? 

THE WITNESS:

No, I was never told that.  But they had just killed my neighbour, and I realised that they had started killing Tutsis because they had not killed in ‑‑ people in my family or any other neighbours, and they were only targeting Tutsis.  

JUDGE EGOROV:

Mr. Witness, did any policemen or ‑‑ 

THE ENGLISH INTERPRETER:

Your microphone, Your Honour. 

JUDGE EGOROV:

Mr. Witness, did any policemen or gendarmes try to stop you and prevent killings? 

THE WITNESS:

Do you mean that day?

JUDGE EGOROV:

During the day and night when you participated in killings.

THE WITNESS:

No gendarme nor any other person.  I did not see any gendarme or any other person until we finished with the activity.  

JUDGE EGOROV:

Okay.  Thank you.  

BY MR. VERCKEN:

Q.
After sharing the cow, that is, Viateur's cow, what did you do? 

A.
After our group ‑‑ after we divided the meat amongst ourselves in the group, everyone went to their homes.  

Q.
When you referred to Viateur, ***************** who was killed on that very 7th of April? 

A.
Yes, it is the same person. 

Q.
After that, did you return home and ‑‑ did you return home ‑‑ did you go to bed? 

A.
Yes, indeed, I went home and slept.  And that's how that day ended.  

Q.
Now I'm going to move on to the following day, that is, the day of Friday, 8th of April.  

On that day, did you go out of your house, that is, on the 8th of April 1994? 

A.
I never left my home till evening on that day.  

Q.
On the evening, did you go out of your house or did you spend the evening ‑‑ did you spend the night in your house? 

A.
I stayed at home, and later in the night, I went to bed.  

Q.
Now I will move on to the next day, that is, Saturday, 9th of April 1994.  

Can you tell the Court what happened on that day, the 9th of April 1994, beginning with the morning period.  

A.
I was at home in the morning till noon, and at that time my elder brother came and told me that there was a meeting at Ruyenzi.  So we ‑‑ I went to attend that meeting.  And when I arrived at Ruyenzi, I found that there were many inhabitants who were seated.  And among those seated there, some of these people were armed with grenades and they said that they had been given these grenades by the gendarme from Karubamba in the morning while we sat there and waited for the people who had convened the meeting.

MR. VERCKEN:

I will spell "Ruyenzi":  R‑U‑Y‑E‑N‑Z‑I.  

BY MR. VERCKEN:

Q.
Before we continue with your description, can you tell the Court where this place is located in relation, for example, to the Rukara church? 

A.
I would estimate ‑‑ I would estimate Ruyenzi to be about two kilometres from the church. 

Q.
Did your brother explain to you the purpose of that meeting?  What exactly did he tell you? 

A.
He told ‑‑ he informed me about the meeting, but he did not tell me the object, why the meeting had been convened.  So when I went to attend the meeting, I did not know the reason for convening that meeting.  

Q.
The place you call Ruyenzi, is it near the Catholic school?

A.
From Ruyenzi to the Catholic school is ‑‑ there is a distance of about one kilometre.  

Q.
The place where the meeting held, was it on the way to the school? 

A.
Yes, it is along the ‑‑ that road that goes to those schools.  

Q.
Can you tell the Court when during the day you arrived at that meeting? 

A.
I don't remember the ‑‑ the hour, the time, but it was during that time.  It was ‑‑ it was not midday nor afternoon.  It was in broad daylight.  It's just in the middle of the day.  I don't have the precise hour.  

Q.
A short while ago, you said that when your brother came to fetch you for that meeting that the time was midday or noon.  Is it correct to assume that it was early in the afternoon?  Would that be correct? 

A.
The meeting was held in the afternoon, and we first waited for people who are supposed to ‑‑ who had convened it.  And it took them some time before they arrived.  

Q.
Very well.  What did you see?  Can you describe to the Court what you saw when you arrived at the venue of the meeting?  Can you describe to us when ‑‑ what you saw at the time you arrived? 

A.
When I arrived there, I saw many people who were seated.  Some people were carrying grenades; others were armed with spears, and others were armed with machetes.  

Q.
How many people had gathered at that place? 

A.
There were very many people, and they were from five cellule, about five cellule.  There were, therefore, many people.  

Q.
Would you say that there were more than 100 people? 

A.
Yes, there were more than a hundred people.  There were many.  

Q.
Would you say that there were more than 200 people? 

A.
There were about 200 people, or slightly more than that.  

Q.
When you arrived at that place, what did you do? 

A.
I sat with other people. 

Q.
So you also sat down in order to wait; is that correct? 

A.
Yes, that's correct. 

Q.
A while ago you mentioned grenades.  Did you see anyone carrying these explosive weapons, I mean, whether you saw any such persons personally with your own eyes? 

A.
Yes, I saw them.  I saw those people carrying grenades.  

Q.
Were there many of them?  Were there many people carrying grenades? 

A.
From where I was sitting, I saw three people carrying grenades. 

Q.
Did you know the persons? 

A.
Yes, I know them, but two of them have died, and the third person is no longer living in Rwanda.  But, all the same, I know their names.  

Q.
Can you mention their names, even if they have ‑‑ even if they are dead? 

A.
Yes.  One was called Kavutse.  The other person was called Nkusi, and the third person was called Gahirwa.  Those are the people I could see who were carrying grenades.  

MR. VERCKEN:

I will spell those names:  Kavutse, K‑A‑V‑U‑T‑S‑E; Nkusi, N‑K‑U‑S‑I; and Gahirwa, G‑A‑H‑I‑R‑W‑A. 

BY MR. VERCKEN:

Q.
Please tell the Court what were the occupations of those people, if you knew.  

A.
Kavutse ******************, and he was a cultivator.  Gahirwa was also a cultivator, and Nkusi himself was a demobilised soldier.  

Q.
At that time, on the 9th of April 1994, during that meeting, did you speak to those three people? 

A.
People were saying that those ‑‑ those three people had been given grenades by the gendarme to throw at those people at the church because it was said that those very people could also defend themselves, that they were armed too.  

Q.
Please answer my questions specifically.  Did you speak to those three people on that afternoon?  While you were waiting for the meeting to start, did you speak to them? 

A.
No, I didn't talk to them.  

Q.
Well, now you can explain to us what you meant when you said that it was being said that those people had received grenades.  Who were saying that?  Was it being said by the people sitting near you?  Who gave you that information, sir?  

A.
I was sitting with many people, and I overheard Kavutse saying that they had been given grenades to throw at those people that were ‑‑ had taken refuge at the church because it was said that those very people were also armed.  Kavutse also told us that they had been shown how to use a grenade and that the gendarmes themselves had instructed them on how to use the grenade.  

Q.
So you did not talk to Kavutse but you overheard him giving the explanations; am I correct? 

A.
Yes, that is correct.  

Q.
While waiting for the meeting to start, were the people in attendance standing or seated? 

A.
Some were standing and others were sitting.  

Q.
Were most of the people waiting there standing or seated? 

A.
Yes, the majority were sitting down, and people who got tired of sitting would stand up.  

Q.
Please tell us when the meeting effectively started and what happened subsequently.  

A.
The meeting started in the afternoon, late afternoon, but before evening.  And the Sun was still visible in the sky.  It was between evening and late afternoon.  That's when the meeting started.  

Q.
What I mean is that ‑‑ what happened when the meeting started?  I'm not talking about the sequence here.  All I want to know is what happened during the meeting.  Were there some people who came and addressed the crowd that had gathered that day? 

A.
Yes, the group came, and the meeting started.  

Q.
Who came?  What was the group? 

A.
There ‑‑ there was Mpambara, then Karasira, Kalibwende, and at the back of the vehicle, there were gendarmes.  Those are the few people I can recall.

MR. VERCKEN:

I'm going to spell the two names which you have not yet seen.  "Kalibwende" is K‑A‑L‑I‑B‑W‑E‑N‑D‑E, and "Karasira" is K‑A‑R‑A‑S‑I‑R‑A.  

BY MR. VERCKEN:

Q.
Who was that gentleman, Karasira?  Did you know him?  What was his occupation? 

A.
I didn't know him, not ‑‑ I didn't even know Kalibwende.  It is when they were alighting from the vehicle that people started saying that that is so‑and‑so, that is so‑and-so, and that is when I came to know the names of those two people.  

Q.
You say those are the people you remember.  Now, would you remember having seen during that meeting a white priest, who was the parish priest of Rukara, called Father Santos? 

A.
Yes, I saw him there briefly, and I ‑‑ I don't know when he left because there were so many people around.  But I saw him all right.  

Q.
Did he get there at the same time as the others? 

A.
I don't remember whether he came at the same time as the people ‑‑ as other people.  I don't know how he came, whether he came at the same time as the Mpambaras.  

Q.
You recall you mentioned that there were some people in uniform present.  Who were those people, sir? 

A.
I saw the gendarmes. 

Q.
Are you in a position to say whether those gendarmes were high‑ranking officers?
A.
At the time I couldn't recognise whether that person was an officer or not.  I saw them in uniform, in the various uniforms like a soldier or a gendarme, wearing their different uniforms.  But as far as their rankings were concerned, I didn't know at the time.  

JUDGE EGOROV:

And how many gendarmes did you see? 

THE WITNESS:

I think the gendarmes were more than four. 

JUDGE EGOROV:

Thank you.  

BY MR. VERCKEN:

Q.
Are you quite certain that you saw Father Santos, even if you don't remember when he got there and when he left? 

MR. KAREGYESA:

Your Honours, that's asked and answered already. 

MR. PRESIDENT:

He's asking whether he's certain.  I think he's probably entitled to.  We'll allow that question.  

Are you certain that you saw Father Santos?  That's the question.  

THE WITNESS:

Yes, I saw him standing by the roadside.  

BY MR. VERCKEN:

Q.
Witness, I hope you are not saying this just to make me feel good, are you? 

MR. PRESIDENT:

Ask your next question.  He's answered your question.  

THE WITNESS:

I saw him with my own eyes.  He was standing on the road.  Yes, I saw him.  

MR. VERCKEN:

(No interpretation) 

JUDGE LATTANZI:

Did you see him standing close to or far from Mpambara?  

THE WITNESS:

It ‑‑ it wasn't ‑‑ it wasn't ‑‑ they were not far apart.  There ‑‑ there was maybe three metres between them.  

JUDGE LATTANZI:

Thank you, Witness.  

BY MR. VERCKEN:

Q.
Did any of the authorities speak to the crowd gathered there?  And if that was the case, then who spoke? 

A.
Yes, it was Mpambara who addressed the meeting. 

Q.
Please repeat, for the benefit of the Court, what was the content of Mpambara's address to the crowd.  

A.
He told people who had come for the meeting that what were they up to if they were armed with sticks and machetes and was wondering why people should have been chased out of their homes and they should be pursued.  And he said that he doesn't see why really people should follow those people who had taken refuge in some places.  And people disputed what he said, and he said that he doesn't want to see anybody at Karubamba because it's not allowed by the law.  And he took some time to dissuade them from going down to pursue those people.  

And after some time, people got angry.  They stood up, and they blew whistles.  And they whistled, and they stood up.  And there was commotion.  And then Mpambara entered his vehicle, and the gendarmes also went into the vehicle.  And they called the population, and they were signalling to them. 

Q.
Let me interrupt you here.  We will not revisit all the descriptions you are making.  You see, we just have to handle these events one after the other.  I'm going to allow you to describe them all, but let us come back to what Mpambara said so that it will be very clear in our minds and in the minds of the Court.  

Please tell us what the bourgmestre was saying.  You said the bourgmestre wondered why people were carrying spears and machetes.  Can you be more specific about what you understood from what the bourgmestre was saying?  What was he saying?  What was his objective when addressing the crowd? 

A.
He was advising people to go back to their homes.  

Q.
And why did he want people to return to their homes? 

A.
He didn't want them to go to the church because some people had gone there in the morning, and they had thrown stones at those people that were in the church.  

Q.
So was it obvious when the bourgmestre spoke that he was trying to prevent the people gathered there to go and attack the church? 

A.
According to what he said, persuading people to walk back to their homes, he intended to stop them from going to the church.  

Q.
Were his utterances clear, or could they be construed differently?  Was it clear enough that the bourgmestre did not want any unrest? 

A.
There was no doubt at all in what he was saying.  He was simply telling people to go back to their homes, and he didn't want them to go to ‑‑ to attack those people who had taken refuge in the church.  Since they had run away, there was no point pursuing them. 

Q.
Who were the people who had sought refuge at the church and who were being referred to by the bourgmestre? 

A.
They were Tutsis.  

Q.
Did the bourgmestre speak for long? 

A.
He told people not to go down to ‑‑ to the church.  He took some time dissuading them from going, but it wasn't a long time.  And the people who were attending the meeting got annoyed.  They stood up, blew whistles, and they left.  

Q.
From the interpretation of what you said, I understood that there was a commotion.  What does that mean?  Did that mean that there were some disturbances, there were some threats?  What does that mean?  Can you explain exactly how Mpambara left that place and why he left? 

A.
Then there was commotion, and that there is ‑‑ there is no point being ruled by a woman.  And Mpambara was afraid and entered into the vehicle, and the vehicle left.  

Q.
Did the other authorities join him in the car? 

A.
Yes, they all went into the vehicle, and even the gendarme went aboard the vehicle and they left.  

Q.
In which side of the vehicle did the gendarmes get in? 

A.
They were at the back of the ‑‑ the vehicle.  Those are the gendarmes who were at the back of the vehicle, and the others were in front of the vehicle.  

Q.
Then what happened? 

A.
When they reached the inside of the vehicle, and the car ‑‑ the vehicle started off.  And the gendarme signalled the ‑‑ those people to follow them.  And one of the gendarmes were ‑‑ (microphones overlapping).

Q.
When you say "those people," what are you referring to ‑‑ or, who are you referring to? 

A.
I mean the population, the people who had come for the meeting.  

Q.
Very well.  So the gendarmes who were in the vehicle beckoned on the population to come closer; is that correct? 

A.
They signalled to the people who were approaching the vehicle, and the gendarmes kept calling them.  And one gendarme told those people that if he stops you ‑‑ keeps stopping you from going to the church, you should kill him first before you proceed to the church.  And then the vehicle left, and they ‑‑ the people were left behind.  And they went back home.  They went back, blowing whistles and making noise.  And they were going towards the church.  

Q.
Who were the gendarmes referring to when they said that if there was an attempt to prevent them from going to the church they had to be killed?  Who were they referring to? 

A.
They were talking about ‑‑ he was talking about Mpambara because he was the one who was persuading people from going to the church.  

MR. PRESIDENT:

So let's be clear on this.  The gendarme who spoke was clearly in favour of these people attacking the church and killing the people there.  Have we understood you correctly? 

THE WITNESS:

Yes, Your Honour, that's what was meant there.  

MR. PRESIDENT:

And ‑‑ and does that ‑‑ does that go for all the gendarmes or just one?  

THE WITNESS:

As far as I am concerned, those who were at the back of the vehicle, that's ‑‑ that was their intention.  And the ‑‑ those who were the people at the back of the vehicle.  And the person who bent down to tell the people to go ‑‑ to proceed to the church was also sitting at the back of the vehicle.  

MR. PRESIDENT:

So you deduced from what you saw and heard that all the gendarmes shared this objective, that the people should go to the church and attack them? 

THE WITNESS:

Yes, Your Honour, that is my view. 

MR. PRESIDENT:

Now, earlier that day at the meeting, you were told that the grenades that you saw with three named individuals were distributed to them by the gendarmes.  Remember that?

THE WITNESS:

Yes, I said that.  

MR. PRESIDENT:

And were you told which gendarmes had distributed those grenades?

THE WITNESS:

We were not told the names of the gendarmes that distributed the grenades.  They simply said the gendarme had distributed them.  
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MR. PRESIDENT: 

Yes, but were you told where these gendarmes were based?  

THE WITNESS: 

Yes, we were told that they were based at the house that belonged to EGAT organisation.  It wasn't EGAT, it was the house where women were taught domestic science. 

MR. PRESIDENT: 

And this house is in your cellule, or in some other cellule?  

THE WITNESS: 

It was in another cellule. 

MR. PRESIDENT: 

Which cellule?  

THE WITNESS: 

I think it was in Muzizi commune.  It was a cellule just some distance from the commune ‑‑ the communal office. 

MR. PRESIDENT: 

And that is in Rukara commune, is it?  

THE WITNESS: 

Yes, Your Honour. 

MR. PRESIDENT: 

Yes, thank you.  

JUDGE EGOROV: 

May I ask you, Mr. Witness, how many grenades did the three persons have?  

THE WITNESS: 

Each person was carrying one grenade. 

JUDGE EGOROV: 

One grenade, you mean?  

THE WITNESS: 

Yes, it was one grenade per person. 

JUDGE EGOROV: 

Do you know when those people were given the grenades?  

THE WITNESS: 

They said they had been given the grenades in the morning of that same day. 

JUDGE LATTANZI: 

Witness, kindly tell us, when the gendarmes were making those statements against Mpambara, where were Mpambara himself and Father Santos?
THE WITNESS: 

Mpambara was already on board of the vehicle.  I could not see Father Santos.  I don't know whether he was still around or not.  Because the people had stood up and they were ‑‑ there was commotion.  I didn't know where the Father was, but Mpambara was on board of the vehicle.  

JUDGE LATTANZI: 

Thank you. 

BY MR. VERCKEN: 

Q.
Witness, earlier on, I thought you said the gendarme who made the statement against Mpambara actually leaned over to speak to the people.  Can you tell us why you think he had to lean over to speak to the people? 

A.
He bent down, probably to hide from people who were on ‑‑ in the cabin of the vehicle, so he had to bend his head down to address those people, to make sure that those people don't see him, those who were in the cabin.  

Q.
And amongst the people in the cabin was Bourgmestre Mpambara; correct? 

A.
Yes, he was inside the cabin.  I saw him enter the cabin of the vehicle.  

MR. PRESIDENT: 

And who else was in the cabin?  

THE WITNESS: 

Even Karasira went on board the vehicle, they moved quickly into the cabin.  They rushed to the vehicle.  

MR. PRESIDENT: 

Anyone else?  

THE WITNESS:

I don't remember any other person.  I saw them rush to the cabin.  The only person (sic) I could recognise were Mpambara and Karasira.  

BY MR. VERCKEN:

Q.
Witness, please tell the Court what happened after the authorities left.  What did you do; what were you able to witness happening?  

A.
People kept going up the road, and others went in a different direction, blowing whistles.  I passed through the banana plantation and reached Mitungo, and one young man told me that it is getting dark, that if I went to Karubamba I could be injured.  That I should continue and stand on ‑‑ in an unlitted (sic) place to see where those people were heading for.  So, we went to Mitungo, where ‑‑ from where we could see the market and the church.  After some time one young man came up, a certain Munyeshyaka, and he asked us what the matter was, and he told us that Mpambara had stopped people from going to the church, and that people had disobeyed his orders and were rushing to the church.  And that people wondered what was going to happen.  

As he was still talking to us, that as he was holding a meeting at ‑‑ at that place, that there were soldiers who were holding a different meeting, planning to attack.  And there was (unintelligible), there was Habyarimana, there was a certain (unintelligible), and there was (unintelligible), and he mentioned about five soldiers.  And as he was speaking, immediately we had a grenade explosion at Karubamba.  And those people that were at the church ‑‑ 

Q.
Witness, I would like to stop all the description you have given.  It is very well for you to express yourself so continuously, but at the same time, I should stop you for reasons of clarity, so that we understand what you are testifying to.  

So, is it correct to say that the meeting you attended, and during which Bourgmestre Mpambara obviously failed ‑‑ a meeting which he was unable to convince people at that meeting ‑‑ is it true that he was unable to convince people at that meeting?  

A.
Yes, it was a failure.  

Q.
From what you noticed, is it true that as soon as the authorities left, those who were present had the impression of wanting to take ‑‑ or to move towards the church?  Is that what you noticed? 

A.
Yes, these people made commotion and moved in the direction of the church. 

Q.
Were you yourself heading for the church, yes or no? 

A.
No. 

Q.
In the crowd of people who attended that meeting, in your opinion, were there some of them who did not go to the church, or do you think that everyone went to the church? 

A.
There were many people in that crowd.  I moved with that young man.  However, very many people went to Karubamba.  I do not know if any remained behind. 

Q.
Very well.  You told us that you and another young man were put aside at a place where you could see from a distance the church and the market; is that correct? 

A.
Yes, that's correct. 

Q.
You also told us that, while you were at that place, a third person joined you in order to chat with the two of you; is that correct? 

A.
That's correct. 

Q.
You stated that that person's name is Munyeshyaka.  

MR. VERCKEN: 

I am going to spell his name:  M‑U‑N‑Y‑E‑S‑H‑Y‑A‑K‑A.  

BY MR. VERCKEN:

Q.
Is it correct to say that you explained to us that, according to Munyeshyaka, another meeting was holding at the same time as the meeting in which you were present; is that what Munyeshyaka said?  

A.
Yes, that's what he told us. 

Q.
Did he tell you who the persons were, that is, the persons who were holding the other meeting, did he tell you who they were, and what is the purpose of that other meeting?  

MR. KAREGYESA: 

Your Honours, we object.  This is hearsay upon hearsay.  It has no place in this Chamber. 

MR. PRESIDENT: 

Why do you want to adduce this evidence?  On the face of it, it may be adverse to you, that this meeting was being held, where soldiers were present, where they were planning an attack.  I mean, what's the relevance?  Can you explain that to me?  And it is one removed, isn't it?  It's hearsay on hearsay.  

MR. VERCKEN: 

First of all, Mr. President, I do not think that this information is adverse to my client.  We have not said who organised that meeting.  Therefore, we have not ‑‑ neither has your Court ‑‑ determined that Bourgmestre Mpambara had any authority whatsoever over the people that were holding that meeting.  That's the first point.  

Secondly, with regard to hearsay, hearsay about what somebody else said, I agree with you in that regard.  It is only a hearsay.  But the witness clearly said ‑‑ well, he stopped there.  He did not ‑‑ he did not adopt the words spoken by someone else.  He simply stated what happened to him at that time, from the place where he was.  Namely, that a third person visited them and that person conversed with them.  

If you are not interested in that testimony, well, can I move on to something else.  But I am not here to discard any evidence given by the witness, or any piece of evidence given by the witness.  

MR. PRESIDENT: 

Yes, since this is hearsay, and one removed, I think we would like you to move on to other matters.  I really don't think this is very helpful.  

MR. VERCKEN: 

Very well, Mr. President.  

BY MR. VERCKEN:

Q.
From the place where you were, Witness, that is, away from the parish, at any point in time did you hear anything that made you understand that an attack had started at the parish?  Did you hear noise or something to that effect?  

A.
From when these people moved, they were making a lot of noise, and even from where we were standing, we could hear them making that noise.  

Q.
Was there any particular noise that made you understand that there was an attack? 

A.
Yes, there was a lot of noise that could be heard. 

Q.
Did you hear an explosion? 

A.
While standing there, after that young man had joined us, we heard an explosion ‑‑ an explosion. 

Q.
Between the end of the meeting ‑‑

JUDGE EGOROV: 

Mr. Witness, could you indicate approximately the time of the day when you heard this explosion?  

THE WITNESS: 

It was ‑‑ it was towards sunset, but it was not yet sunset.  I could even hear ‑‑ I could even see the ‑‑ when this explosion took place, there was dust that rose.  So that it was still clear, and from where I was standing, I saw the dust going into the air after the explosion.  

BY MR. VERCKEN:

Q.
Are you able to assess the time that lapsed between the end of the meeting at Ruyenzi and the moment when you heard the grenade explode?  According to you, how much time elapsed? 

A.
Some time had elapsed.  It wasn't a long ‑‑ a long time, no, it was a very short time. 

Q.
Can you be more precise? 

A.
Maybe I would estimate the time to about one hour.  I'm just making an estimation.  I think it was one hour in between. 

Q.
From where you were, what else did you do thereafter, Witness?  

A.
We remained there and tried to follow what was going on at the other place. 

Q.
And what did you see? 

A.
I told you that while standing there, after the ‑‑ after the grenade exploded at Karubamba, I saw dust rising into the air. 

Q.
And then?  

A.
After the grenade exploded, I saw people who were ‑‑ many people were at Buyonza, running towards Karubamba.  And it was a big crowd.  

MR. VERCKEN: 

I'm going to spell Buyonza:  B‑U‑Y‑O‑N‑Z‑A.  

BY MR. VERCKEN:

Q.
Is Buyonza far away from the parish?  

A.
It is not very far from the church.  There could be a distance of about one‑and‑a‑half kilometres between the two points. 

Q.
From where you were, and following what you heard ‑‑ 

THE KINYARWANDAN INTERPRETER: 

Sorry, Mr. President, we did not understand counsel's question.  Could he please repeat it, please.  

THE ENGLISH INTERPRETER: 

Your Honour, could counsel repeat the question, the Kinyarwanda interpreter did not understand it.  

BY MR. VERCKEN:

Q.
From the place where you were watching, according to you, what was the intention of those persons who were running towards the church?  

MR. KAREGYESA: 

(Microphones overlapping) intention, Your Honours.  

MR. PRESIDENT: 

When you ask a witness what was the intention of those running, how do you expect him to give us the state of the mind of some other person?  What you could ask is, from what they were doing, or saying, what did you infer their intention to be, which is a different proposition, isn't it?  He may or may not be right.  To ask witnesses what the intentions of some other person ‑‑ 

MR. VERCKEN: 

I have understood, Mr. President, I have understood.  In any case, that is what I wanted to say.  

BY MR. VERCKEN:

Q.
So, Witness, was there anything you noticed that gave you an idea of the aim of the individuals that you saw? 

A.
After the grenade explosion, those people ran uphill towards the church.  So, it was clear that they were heading towards the church, because they ran in the direction of where the grenade had exploded. 

Q.
And what did they do when they arrived at the church? 

A.
After three grenades had exploded at the church, I left the place where I was observing the events and I went home.  So I did not really follow what they did at the church.  

Q.
Did you stay in your house in the days that followed, or did you go out of your house?  And, if you did so, when was that, and what did you do?  

A.
I remember of another day when I left home.  I left my home, went ‑‑ and went to the church at Karubamba.  I got some things from there and went back home ‑‑ I got some items from there and went home.  

Q.
What do you mean by getting some items?  Can you be more specific, Witness?  

A.
I ‑‑ I got a gadget from there, but even I did not know what it was up to the time I fled.  

Q.
Are you saying that you went to steal something in the church premises?  Is that what you're saying? 

A.
Yes, I could qualify it as stealing, because I didn't buy it, I didn't pay for it.  I just went and took it.  

Q.
So, you went to the church without any incitement to steal, to loot; is that what you're saying? 

A.
I left home because a young man, who was a neighbour, showed me a radio and said that he had got it from Karubamba.  Then I asked him how much he had paid for it.  He said, "No, the people are just going to Karubamba to loot things."  So he played ‑‑ he invited me to go and listen to the music from the radio.  And he told me one would go to Karubamba and pick anything he wants.  So when I went to Karubamba I looted a gadget that I did not know ‑‑ nor did I know what its functions were.  

MR. PRESIDENT: 

These are things that belonged to people who had become victims of the violence earlier in the day; is that right?  Or are these things belonging to the church?  Which of the two?  

THE WITNESS: 

I looted the gadget from the church store.  So it must have belonged to the church. 

JUDGE LATTANZI: 

In what precise place within the parish premises did you steal, or loot, that gadget?  

THE WITNESS: 

I went ‑‑ as I was going towards the church, just before reaching the church, I went into the backyard, and then near the door, at least to the backyard, there were small houses.  And I entered one of the small houses in the backyard.  There were very many people who were also looting, rushing to loot in those houses ‑‑ small houses.  And I found that gadget in a curtain (sic) that I opened.  And because it was an object that I did not know, I immediately closed the box where it was and I rushed out so that no one else would take it from me.  

BY MR. VERCKEN:

Q.
At the time you stole the object were you able to see around the church, or outside of the church, Tutsi refugees?  

A.
I saw them.  There were some actually who were seated in the backyard where I looted that gadget. 

MR. PRESIDENT: 

It's 11 now, it may be a convenient time to stop for the morning tea break.  

MR. KAREGYESA: 

Your Honours, just before we take the adjournment, it is not clear which date this witness is referring to.  So maybe it's something counsel ought to attend to.  

MR. PRESIDENT: 

Maybe that can be clarified.  My understanding is it is still on the 9th.  I may be wrong.  

JUDGE LATTANZI: 

The 10th.  

MR. VERCKEN: 

I do not think I ‑‑ I do not think the witness said that.  The witness was not specific.  But we can ask him the question, Mr. President, if you so wish.  

BY MR. VERCKEN:

Q.
Witness, are you able to specify the date when you committed that act of theft?  

A.
I do not recall the exact date.  

MR. PRESIDENT: 

Was it the day on which you heard the three grenades explode and the day of the meeting, or the following day?  

THE WITNESS: 

I did not go to the ‑‑ that place the ‑‑ the following day.  It is the day after that I went there.  

JUDGE LATTANZI: 

It is what he said before, if I understood him correctly.  He said it was the following day.  

MR. VERCKEN: 

I believe that it's a confusion, because when he said it's the following day, I'm rather lost.  

BY MR. VERCKEN:

Q.
Witness, we know that the three grenades that you spoke to us about exploded on Saturday, 9 April 1994.  Are you able to tell us whether you went to steal in the church before or after the 9th of April 1994? 

A.
It was after.  

Q.
Very well.  Was it on the day that followed immediately, that is, Sunday the 10th of April, or was it on the 11th, that is Monday, or Tuesday the 12th of April?  Are you able to give an exact date when you stole?  

A.
I do not recall whether it was on the 10th or 11th.  But it cannot be on the 12th, because, again on the 12th I went ‑‑ I went back there, but to do some other things. 

MR. PRESIDENT: 

Yes, we will take the break, thank you.  Resume at 11:30.  

(Court recessed from 1103H to 1140H)

MR. PRESIDENT: 

Yes, please continue with your questioning.  

BY MR. VERCKEN:

Q.
Witness, before the break you completed by telling the Court that you went back to the church and did something else there.  Please tell the Court what you went back to the church to do ‑‑ for now, just in general terms without getting into the details and specifics? 

A.
In general, on the 12th I went to Karubamba.  When I got there ‑‑ 

Q.
Without getting into specifics, just say what you went to do in the church, in general terms.  Do you understand fully what I'm saying, sir?  

A.
I understand.  On the 12th I went to the church, and people got killed there.  

Q.
Am I correct to state that on the 12th you participated in an attack?  Is that your evidence? 

A.
There were many people who went there and killed people.  Yes, I was there.  I did not kill anyone, but I was present and I saw the people killing others. 

Q.
Fine.  Let us now review these events.  Please tell the Court what happened on the 12th, as far as you were concerned. 

A.
In detail?  

Q.
Start by telling us how the day went on, starting from the beginning ‑‑ I think that is simple, so that you will be able to remember the events.  

A.
On that day, during the daytime, I thought, well, I got this thing from Karubamba and I don't know what's the use of this tool.  Let me go and see if I can find something else that can be more useful.  Then I went there.  Upon reaching Karubamba, immediately after the market I found some youths standing on the road.  One of them, known as Gahirwa, had a grenade on his belt.  Then I found a youth who were (sic) conversing.  Before long ‑‑ 

Q.
Witness, please tell us at what time you went to Karubamba and which location in Karubamba you are referring to?  Karubamba is quite big; where did you go to and at what time of the day?  

A.
I left home in the afternoon, but it was early afternoon.  I went ‑‑ I was aiming at getting to the place ‑‑ to the parish, and I found that people are leaving those ‑‑ their premises carrying a lot of goods. 

Q.
From what you were able to observe, who were those people? 

A.
People from Gahini were carrying bags, bags of rice, you know, and other items.  And these were Hutus carrying those items. 

Q.
Do you know where the bags carried by the Hutu came from?  

A.
Those bags were carried by Hutus.  They were saying that ‑‑ they were taking rice and porridge from the parish. 

Q.
Then what did you do?  Where did you go to? 

A.
After passing the market, I found a group of people standing there.  One of them was called Gahirwa.  The Karubamba market.  

Q.
Well, you saw someone on the market, carry on.  

Witness, please look at me so that I can ask you to pause without having to disturb the interpreters.  You are always looking to your right; you never look at me.  That would make us, you know, move on chronologically.  

Carry on, Witness, you went to Karubamba market.  Then what happened?  

A.
After passing the market, I found people standing by on the road.  These were youths who included certain Gahirwa carrying a grenade on his belt.  A little further, at the home of Mugobo on the veranda, there were people seated on the veranda, and below there was a vehicle belonging to Murambi commune which had parked there.  Then, as I reached those people ‑‑ 

Q.
The Gahirwa was a name you just mentioned.  Is he the same person as the one you saw in the meeting of the 9th of April already carrying a grenade, that's what you told us?  

A.
Yes.  He is the same person I had seen.  

Q.
Very well.  What were Gahirwa and the people with him doing? 

A.
They were standing up conversing, saying, well, people are a little bit late, but that we should go a little bit early.  

Q.
You had to go where to?  

A.
I think it was a matter of going to the church. 

Q.
And to do what?  

A.
At that time people were going to the church to kill people.  I think there was no other purpose. 

Q.
What happened?  Did you hear those people talking of your plan, and then what happened afterwards? 

A.
At Mugobo's home veranda, there was a vehicle from Murambi commune.  There was a bourgmestre of Murambi who was carrying a gun.  There was also ‑‑ 

Q.
Did you know the bourgmestre of Murambi, Witness? 

A.
I did not know him before.  I learnt about him on that occasion.  

Q.
How did you know that that person was the bourgmestre of Murambi? 

A.
The people present informed me of that.  The people I was with said it. 

Q.
Did they tell you his name? 

A.
Yes, they said his name was Mwange. 

MR. VERCKEN: 

Let me spell it.  M‑W‑A‑N‑G‑E. 

BY MR. VERCKEN:

Q.
Witness, you also said that near Mwange was a vehicle of his commune.  How did you know that that vehicle belonged to the Murambi commune? 

A.
The bourgmestre entered the vehicle, along with a driver, and they drove off. 

Q.
Very well.  There was no inscription on the vehicle indicating that it belonged to Murambi commune?  You inferred that when you saw that person called Mwange use the vehicle subsequently; correct? 

A.
Nothing was written on the vehicle, but when I saw him enter that vehicle I believed the vehicle belonged to the commune. 

Q.
Very well.  So, you were in that place, the Karubamba market, and then you said that gentleman, Mwange, was sitting on Mugobo's veranda.  What is Mugobo, and what is that location?  

MR. VERCKEN: 

Let me spell Mugobo.  Mugobo is spelt M‑U‑G‑O‑B‑O. 

THE WITNESS: 

Mugobo is a trader.  

BY MR. VERCKEN:

Q.
Was his business premises open? 

A.
It was closed.  It was closed, and he was standing by.  He was standing by where the people were sitting. 

Q.
Who was standing there where the people are sitting?  Who are you referring to, sir? 

A.
Mugobo was standing up. 

Q.
Please tell us what happened.  Who were you able to see and hear? 

A.
The man called Mwange stood up, came towards us, and he told us, "You should be patient, don't go home, we should wait for more people.  Mpambara is preventing you from killing those people, but I am going to bring people who will help you to kill those people.  Stay here, don't go anywhere."  And he went into his vehicle, and I remained there with the other ‑‑ with the rest of the group.  

In a short time, as he had said, some soldiers came on bicycles in a line, they were carrying grenades on their belts, and they were carrying also rifles.  Upon reaching where the group was who had got a little bit closer, and there were more people, then the soldiers told us, "We are going to the church to kill people."  And they told us that, "No one should take that road, the road that goes straight to the church.  You should pass on the upper part of the road by the maternity ward and through the football field."  

Q.
You are saying that armed soldiers arrived.  How did you know that they were soldiers? 

A.
They were in army uniform.  I knew their uniform. 

Q.
What types of uniforms did they wear?  If you remember, could you describe that? 

A.
I knew the Rwanda army uniform.  It was known as mock camouflage‑type of uniform.  I knew this type of army uniform. 

Q.
Witness, you recall you said that the soldiers were moving on motorbikes, is that correct? 

A.
Yes, they came on bicycles, each one on his own bicycle. 

MR. PRESIDENT: 

Bicycles are not motorbikes, I assume?  

THE WITNESS: 

They are bicycles, not motorcycles. 

BY MR. VERCKEN:

Q.
Was it common in the Rwandan army at the time for people to move around on bicycles? 

A.
I was witnessing this for the first time.  Maybe, normally, they could do that if they were on holiday. 

Q.
How many soldiers were there?

A.
I could not count them, but upon estimating them I could say there might have been ten.

Q.
You told this Court that when they arrived, the soldiers started explaining to you that it was necessary to be patient.  Then they indicated to you the route you were to take in order to attack the church; correct? 

A.
The soldiers found us at the marketplace told us to go and attack the church, yes, that's right. 

Q.
Is it correct to state that when they arrived they took over the control of the operations, and here I'm referring to the operations to take the church? 

A.
That's correct, they gave us directives on how to carry out the attack. 

Q.
What did they tell you, sir? 

A.
As we were at the market we were told that we should pass by the maternity, not take the road directly going to the church, but we should take another path that goes to the football field and pass by the primary school and go through the transition of trees, and then come to the church.  So, we were told to go on a single line, and when we went on that line they went in front of us.  We were told that no civilian should go in front of a soldier in case soldiers might shoot such civilians.  And we were told that we should lie down whenever a grenade explodes.  And after giving those instructions, they started shooting.  

Q.
Is it your evidence, Witness, that they started shooting at the Karubamba market? 

A.
They shot at the people in the church who had left the Karubamba market, who had taken the path that they had told us to take, and had went (sic) up to the church. 

Q.
Very well.  But now I was asking you what instructions you received when you were at the market.  When you were recounting the event, we were still at the level of the market.  Now you are talking about the attack.  Please handle these things one after the other, in a chronological manner.  Correct?  

A.
Yes, I understand now.  

Q.
So, you were at the market with the soldiers.  How many people were there that day?  

A.
There were more people, and we were told to stand close together.  We got closer as we were instructed, and we were told that we should go to attack the church, taking an indirect route, and upon arriving at the maternity, we should take the path via the football field and get the primary school, and into the tree plantation behind the church.  And that's the path we took.  
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BY MR. VERCKEN:

Q.
While moving with the civilian and military attackers, did you make any noise or did you move about silently? 

A.
We never made any noise and we were moving silently.  We were told to also mobilise the people at the hospital so that we all go together. 

Q.
Which hospital are you referring to? 

A.
Karubamba hospital.  Some people were searching in the hospital. 

Q.
Perhaps you mean the Karubamba health centre; is that what you mean? 

A.
Yes.  Yes, the hospital was in front of the maternity ward. 

Q.
Very well.  Witness, are you saying that there were people there who were looting and that you were asked to go and look for them so that they should participate in the attack; is that what you are saying? 

A.
That's correct.  We were told that people looting should stop and we should all move together to attack the people at the parish. 

Q.
Before going to carry out that attack, how many of you were there?  How many assailants were there all together? 

A.
We were many.  We were many, indeed.  There were more people that joined us.  We were many.  We were many.  There were many people who came who went to the church.  There were more than 300 people, I believe. 

Q.
The civilians who were there, were they armed, and if "yes", what type of weapons were they armed with? 

A.
They were carrying spears and machetes. 

Q.
At the time you left the market in order to go to the church via the road shown to you by the soldiers, what was the exact time of the day? 

A.
It was almost evening time.  The sun was almost setting. 

Q.
Once you arrived near the church, that is the group of assailants, once they arrived near the church, what happened? 

A.
When they got to the church we were told to go in single file and we made a line.   The soldiers stood on the road and we were told that no civilians should go in front of the soldiers in case they suffer gunfire.  And in case they hear a grenade explosion we, the civilians, should actually lie down.  Then immediately after giving those instructions, the soldiers started shooting. 

Q.
Did they also throw grenades? 

A.
Yes, they threw some grenades. 

Q.
Where did they throw them? 

A.
They threw them into the church, in the different buildings of the parish where people were hiding.  There were also grenade explosions there. 

Q.
While the soldiers were throwing grenades, were the civilians already participating in the attack? 

A.
They were still there.   The soldiers had told them to take their time to wait, and that they were just observing what the soldiers were doing.  They were afraid of getting closer to where there were grenade explosions. 

Q.
For how long were the grenades thrown by soldiers?   Are you able to tell us how long it took for the soldiers to throw the grenades? 

A.
When I was there, the soldiers threw grenades, and after some time they took axes to cut down the door.  The door could not be broken and the lock could not ‑‑ the lock could not be broken. 

Q.
Which door do you mean? 

A.
The church door. 

Q.
Are you saying that after the grenades were thrown, the soldiers tried to open the door with axes? 

A.
That's correct.  They first ‑‑ they first shot at the door, and later they got an axe from someone called Mukwandi and they used an axe to break the lock, but the lock could not be broken.  But the axe actually went through the door. 

Q.
I am going to spell the name Mukwandi:  M‑U‑K‑W‑A‑N‑D‑I.  You said that the axe went through the door.  What exactly happened? 

A.
The axe went threw the door.  The people inside the church pulled it and they removed it from Mukwandi's hands.  The soldiers said, "Just wait, let's first take out some important things," and they started looting things in the buildings and then they told us to go on after them.  A person went and took five iron sheets from the parish store and then I went home. 

JUDGE EGOROV:

Mr. Witness, could you indicate please the time when the soldiers started to shoot and throw grenades?  

THE WITNESS:

Well, concerning time, I can't tell the exact time.  What I remember is that it was almost sunset.   After the throwing of grenades, I went home, and it was already dark by the time I got home.  So it was rather evening time. 

JUDGE EGOROV:

Would it be fair to say that it was in between 6 and 7 p.m., approximately?  

THE WITNESS:

No.  It was before 6 p.m.  I got home at around 7 or 7:30 p.m.  It was before 6. 

JUDGE EGOROV:

Thank you. 

BY MR. VERCKEN:

Q.
Witness, at the time of the events, did you have a watch? 

A.
I have never ‑‑ I never had a watch at that time. 

Q.
So the time you are indicating, or the times you are indicating are estimates; is that correct? 

A.
Yes.   I am using an approximation, using the position of the sun.  I never asked anyone for the time. 

Q.
From your account, I thought I gathered that after failing to open the church door, the soldiers spent time looting from the surrounding buildings.   Is that what you said? 

A.
Yes.  When they started looting and they had gathered their items, they told us to start looting as well.  I went to the parish door and got some iron sheets.  I left the rest of the people behind.  I carried my iron sheets home. 

Q.
Earlier in your testimony you said that your home was at about 3 kilometres from the parish.  You said that while you were home, or rather, while you were home, did you hear any noise that could indicate that the attack was continuing? 

A.
When I was nearing my home, I heard another grenade explosion, and when I got home, I heard another grenade explosion.  The people at my house could hear those explosions. 

MR. VERCKEN:

Mr. President, I have finished my examination of this witness. 

MR. PRESIDENT:

The soldiers, were all of the soldiers armed, or just some of them?  

THE WITNESS:

Most of them were carrying arms, weapons.  They all carried grenades on their belts and they were also carrying rifles. 

MR. PRESIDENT:

And when you say they shot, what did they shoot at, apart from the door?  Did they shoot at people at the church or just in the air?  

THE WITNESS:

They were shooting inside the church.  They were using the grenades, as well as rifles, to shoot into the church. 

MR. PRESIDENT:

And was anybody hit by any of those gunshots, apart from the grenades?

THE WITNESS:

They had shot a few bullets.  It's after, when people had got into the different buildings, that they started shooting at the people.  They kept surrounding the buildings and shooting at those buildings. 

MR. PRESIDENT:

Did you see anyone die as a result of gunshot wounds at the church?  

THE WITNESS:

Do you mean in the buildings?  I didn't see any single dead body.  I could see dead bodies inside the buildings. 

MR. PRESIDENT:

My question was:   Did you see anyone die as a result of gunshot wounds?  

THE WITNESS:

I did not see a single person being shot, being killed by gunshots. 

JUDGE EGOROV:

Mr. Witness, could you remind me where those soldiers came from?  

THE WITNESS:

The soldiers came from the road, the road from Rukara to the parish.  They were from the road ‑‑ the Rukara road leading to the church, to the parish. 

JUDGE EGOROV:

But you saw these soldiers for the first time on the 12th of April near Mugobo's bar; is that correct?  

THE WITNESS:

No.   It wasn't the soldiers that I found near Mugobo's bar.  They had found civilians.  The soldiers ‑‑ by the time the soldiers came, I had left that place and we were at the market place.   We passed near Mugaba's place but the soldiers did not stop there. 

MR. PRESIDENT:

(Microphone not activated) 

BY MR. VERCKEN:
Q.
Just a point of clarification, going back to Judge Egorov's questions.  I believe that is a question that the Judge wanted to ask, a question regarding the point from where the soldiers came, where the soldiers came from. 

Witness, when you were at that market and you saw the soldiers arrive, can you specify where they were coming from?  I did not clearly understand your answer.  From which direction were they coming when you saw them arrive for the first time at the market on their bicycles? 

A.
They came from the direction of Murambi commune.  They came from the other side of the road and they came to the market place and went straight to the church.  They came from the tarmac road direction.

CROSS‑EXAMINATION
BY MR. KAREGYESA:

Q.
Witness, did you, at any time in April 1994, flee from Rwanda? 

A.
Yes.  I fled the country. 

Q.
And when was this? 

A.
I think it was around the 15th of April.

Q.
And this would be 1994? 

A.
Yes, in 1994, in April 1994. 

Q.
And I take it you fled to Tanzania, am I correct? 

A.
That's correct. 

Q.
And when did you return from Tanzania to Rwanda? 

A.
It was in 1996 that I left Tanzania. 

Q.
And when did you first hear of the International Criminal Tribunal, Witness? 

A.
I do not recall. 

Q.
Would it be fair to suggest that it was shortly after your return to Rwanda in 1996? 

A.
I really can't remember the year when it started. 

Q.
Witness, I was not enquiring about when the Tribunal started.  I'm asking you to tell the Chamber when you first learned that there was an international criminal tribunal responsible for prosecuting those alleged to have committed genocide in Rwanda.  When did it first come to your knowledge? 

A.
I heard about it a long time ago, but I cannot remember the year.  It's a long time ago, but I cannot remember the year. 

Q.
You were, on return from Tanzania, also aware, Witness, that the Rwandan judicial system was arresting and prosecuting people alleged to have committed mass crimes in Rwanda during April 1994, isn't it? 

A.
That's correct. 

Q.
In fact, you knew some of the suspects who were arrested and detained, isn't it, Witness? 

A.
That's correct. 

Q.
(By order of the Court, this portion of the transcript has been extracted and filed under seal)

A.
(By order of the Court, this portion of the transcript has been extracted and filed under seal)
MR. KAREGYESA:

Your Honours, if that could be struck (microphones overlapping).  

MR. VERCKEN:

I would like to point out that the Prosecutor is giving information that may lead to the identification of the witness, Mr. President. 

MR. PRESIDENT:

Yes.   I think that last question and answer should be put under seal. 

MR. KAREGYESA:

Most obliged, Your Honours.  I apologise for the oversight. 

BY MR. KAREGYESA:

Q.
Witness, there are other family members of yours who are detained in connection with the genocide, isn't it? 

A.
That's correct. 

Q.
Including your cousins, isn't it? 

A.
That's correct. 

Q.
And it's also true that you have never appeared before the Rwandan courts as a witness in their respective cases? 

A.
(No interpretation)
Q.
I'm suggesting, Witness, that you have never appeared before the Rwandan courts as a witness in the trials of your close family members? 

A.
I've been present in some Gacaca courts. 

Q.
Well, let's take it step by step, Witness.  It's true, isn't it, that you have never been to the parquet in your commune or préfecture to record a statement about the things you have just narrated to this court, isn't it? 

A.
I never went beyond the secteur court. 

Q.
Witness, I'm talking about the parquet, the Prosecutor's office.  Let's start with the Prosecutor's office, and my suggestion is that you have never been to your local Prosecutor's office to give a statement about the matters you have just narrated this morning.  

A.
I never went there. 

Q.
And it would also be correct, Witness, that you only recently made a statement to your local Gacaca jurisdiction, isn't it? 

A.
It was last year. 

Q.
Now it's true, Witness, isn't it, that in the summer of 2001, you learned of the arrest and detention by the Tribunal of Jean Mpambara and Silvyestre Gacumbitse; is that correct? 

A.
Yes, I heard about it. 

Q.
And despite this knowledge, Witness, that Jean Mpambara had been arrested and detained, between 2001 and 2005, you never made any statement to the Tribunal or to your local Prosecutor regarding the matters you have just testified, isn't it? 

A.
I started to give ‑‑ making statements before the Gacaca courts at the level of the cellule, and I went on explaining what happened at that level. 

Q.
And that would have been last year in 2005, isn't it, Witness? 

A.
Yes, in 2005, when it was said that whoever confesses and leaves nothing behind will be given shorter sentences, and I decided that I know certain things and I should go and confess.  So I went before the Gacaca tribunal and declared what I knew. 

Q.
But it would also be correct, Witness, that prior to that, you had never been arrested or detained in Rwanda in connection with the events you have just narrated, isn't it? 

A.
No.   I was never arrested, nor detained by anybody. 

Q.
And it would also be true that nobody had ever made any allegation against you, Witness, isn't it? 

A.
No, nobody ever accused me of anything.  It is only recently that people started making allegations against me, people who were released from prisons.  But I had already made my confessions. 

Q.
Witness, do you recall the date when you first met with the Defence team for Jean Mpambara? 

A.
I don't recall the date. 

Q.
Do you recall the month and year? 

A.
I only remember the year, but I don't remember the month. 

Q.
And it would be correct that it was in 2005, isn't it? 

A.
Yes.  It is correct. 

Q.
And on how many occasions were you interviewed by the Mpambara Defence team, to the best of your recollection? 

A.
We met only once. 

Q.
And you met in Rukara commune, did you, Witness? 

A.
No, we did not meet in Rukara commune. 

Q.
Without giving details, can you specify the commune in which you met the Defence team? 

A.
I don't know the name of the commune.  We met in Kigali. 

Q.
And did you sign a statement subsequent to this interview, Witness? 

A.
They asked me whether what I stated ‑‑ whether I could come and state what I had stated here in this Tribunal.  I said "yes" and then I signed for it. 

Q.
And do you know any reason why you went to Kigali to meet them, Witness?  Do you know any reason why the interview was conducted in Kigali? 

A.
You mean myself?  You mean after giving ‑‑ making statements before Gacaca when they heard that I was talking about Mpambara?  I was asked whether I could make the same time statements before the International Criminal Tribunal, and I said it was true what I was saying, and that I was ready to go to the Tribunal to make the same statement of what I saw. 

Q.
And who asked you, Witness, whether you were willing to appear before the Tribunal? 

A.
It's a person called Paul. 

Q.
And is that person a member of the Defence team, Witness, to the best of your knowledge? 

A.
I do not know. 

Q.
And where did you meet Paul when he made this offer to you, Witness, or invitation? 

A.
He found me in Rukara. 

Q.
And is he the one who facilitated your travel to Kigali, Witness? 

A.
Yes, yes. 

Q.
Would it be correct to suggest that he actually conveyed you to Kigali and introduced you to the Defence team? 

A.
Yes.   I went with him at the time. 

Q.
How often do you go to Kigali, Witness? 

A.
I went there once when I met the counsel. 

Q.
Yes, but other than this single instance when you went with Paul to meet counsel, how often do you travel to Kigali from Rukara?   Let me simplify it:   How many times did you travel to Kigali last year? 

A.
Only once. 

Q.
Now, are you in a position, Witness, since you only went to Kigali once last year, to recall around about what time of the year, which month of the year it was? 

A.
I do not remember the date, but I remember it was after I had appeared before Gacaca. 

Q.
But Witness, you had no difficulty recollecting dates in April 1994.  Why are you having difficulty recollecting just the month that you went to Kigali last year? 

A.
I think approximately I appeared before Gacaca must have been in July or August, which is obvious that I went to Kigali after August, because I went to Kigali immediately after appearing before the court. 

Q.
So it would be your evidence, Witness, that you went to Kigali after August and subsequent to your appearance before Gacaca? 

A.
I appeared before the Gacaca court around July/August.  It is after that that I went to Kigali.  I cannot give the precise month, but I believe it was after August. 

Q.
Isn't it correct, Witness, that you met counsel in Kigali in August 2005? 

A.
Could be correct.  It's possible that it was still in August. 

Q.
And how many times, Witness, have you appeared before Gacaca to record a statement? 

A.
I have appeared before the cellule Gacaca and in front of the secteur Gacaca to make my statement, but after that I never ‑‑ I didn't go back.  But whenever they need some explanations, I gave them. 

Q.
So would it be the case, Witness, that you only appeared before Gacaca once to record a written statement? 

A.
I appeared before the Gacaca court and it was a very long statement and I couldn't finish it once, and I went back for the second time to finish it.  It is at the secteur level that you give a written statement, that is, a statement of confession, but that is at the secteural level. 

Q.
So do you recall the month that you went to the secteur level to record a written confession? 

A.
I cannot recall the month.  I don't remember.  But it was quite fast because I was afraid that people who would be released would come and make statements against me before I made my own confession. 

Q.
So would it be your evidence, Witness, that you made your written confession to Gacaca before the release of the last batch of prisoners? 

A.
Yes. 

Q.
And it would be true, Witness, that the last batch of prisoners was released at the beginning of August, isn't it? 

A.
I don't remember the date of their release.  When they were released, I had already confessed, and when they mentioned my name, I had already made the statement of confession. 

JUDGE EGOROV:

What kind of prisoners are we talking about?  

MR. KAREGYESA:

In Rwanda, Your Honours. 

JUDGE EGOROV:

What ‑‑ 

MR. KAREGYESA:

I understood him to mean prisoners in Rwanda.  He was apprehensive that they would be released. 

JUDGE EGOROV:

But you mentioned "the last batch". 

MR. KAREGYESA:

I was putting to him that the last batch of prisoners in Rwanda, who were provisionally released, were released at the beginning of August. 

BY MR. KAREGYESA:

Q.
So Witness, your apprehension was that prisoners in Rwanda would be released and make allegations against you; am I correct? 

A.
Yes, that's what I was afraid of, yes. 

Q.
Isn't it the case, Witness, that they could still make allegations against you while in custody? 

A.
They did not make any statement against me, but even earlier on in their statements, my name was there.  But they made statements at the secteur Gacaca when and after they had been released, but the statements that were accusing me had indeed existed when they were still in detention. 

Q.
But Witness, you have just told this Chamber that nobody had ever made any allegation against you.  Are you now changing your story that, indeed, people had made allegations against you? 

A.
No, I'm not changing.  When I stood up in front of the cellule Gacaca, nobody had ever mentioned me.  The reason why I am saying that they had accused me before is because when someone makes a statement, it takes some time, and it only comes out when he is released, and I made a confession ‑‑ when I made a confession, I didn't know that they had accused me.  But I knew that some of those people I had taken part in the massacres with were in detention and they knew. 

Q.
So you were apprehensive that people who knew, or prisoners who knew about your criminal past would implicate you in the massacres you participated in; am I correct? 

A.
Yes, I was apprehensive.  They were in detention, but before they were detained, we had taken part in the same activities. 

Q.
So it would be true, Witness, that you decided, according to you, to confess your crime so that you would get a lighter sentence? 

A.
Yes. 

Q.
Witness, I will take you back to your trip to Kigali.  Can you give us the other name of the Paul who took you to Kigali? 

A.
I don't know the other name.  I only know that I know Paul.  I don't know the other name. 

Q.
And did you know him before this incident, Witness, when he took you to Kigali? 

A.
I only saw him for the first time when he came to see me. 

Q.
And did he come to see you at your home, Witness? 

A.
No, he didn't come to my home. 

Q.
Where did you meet him? 

A.
We met at Gahini. 

Q.
Was it coincidental or was it a planned meeting, Witness? 

A.
I went to Gahini and I saw that person.  I didn't know him.  And they told me that this person is an investigator in the Mpambara case, and people who had heard me making (unintelligible) before the Gacaca court, and they suggested that I should go and appear before the Arusha Tribunal.  And I said, "I have no problems since I am speaking the truth, I am ready to go and make the same statements."  So he asked me whether I am ready.  I said, "Yes", so he arranged for the time I would go with him to Kigali. 

Q.
And was he speaking Kinyarwanda, Witness? 

A.
Yes. 

Q.
And did you proceed to Kigali with Paul on that day? 

A.
No, we didn't go together that same day. 

MR. PRESIDENT:

Yes, you have a ‑‑ 

MR. VERCKEN:

Just a reminder, Mr. President.  I would like the Prosecutor in his cross‑examination to be careful so as not to identify in open session the people who provided us assistance in contacting people still living in Rwanda.  Because now already names have been mentioned and other names have been mentioned.  Of course, I agree for the cross‑examination to be conducted, but I would like the Prosecutor to exercise more caution, because this is the second time very specific information is being revealed.  And on account of the prevailing situation, there is need for us to be more cautious. 

MR. PRESIDENT:

Would you like to go into a closed session, Counsel?  

MR. KAREGYESA:

Not yet, Your Honours.  I will in due course.  I only asked about the investigator, and I was not going to ask about the other persons that this witness referred to, so that should protect his identity.  The investigators' names are on the public record, and he is an officer of the Defence team, so that shouldn't be a problem. 

BY MR. KAREGYESA:

Q.
Now, Witness, how soon after meeting the investigator in the Mpambara defence team did you travel to Kigali? 

A.
It was a short time. 

Q.
About a week, two weeks?  Can you give us an estimation? 

A.
It was after one week, about one week. 

Q.
And I take it he told you that you were going to be meeting with Defence Counsel; am I correct? 

A.
Yes, that is correct. 

Q.
And I also take it, Witness, that the investigator came and picked you and took you to Kigali? 

A.
I found him there.  He gave me an appointment and I found him there. 

Q.
And how many nights did you spend in Kigali, Witness? 

A.
I didn't spend any night there. 

Q.
Did you travel by private means or public means, Witness? 

A.
I went on board a taxi. 

Q.
And who paid your taxi fare, Witness? 

A.
I waited for the taxi by the roadside. 

Q.
Who paid for your taxi fare to Kigali and back to Rukara, Witness? 

A.
The counsel reimbursed me the money I had paid for the fare. 

Q.
In the course of your interview with counsel, was there an interpreter from Kinyarwanda into French and vice versa? 

A.
Yes, there was an interpreter into Kinyarwanda. 

Q.
And I take it that would have been the investigator; am I correct? 

A.
That one was sick.  I went with another person whose name I do not know. 

Q.
In fact, she (sic) wasn't sick, but you were informed that he had been involved in a motor accident, isn't it? 

A.
I could see the person.  He was lying in bed. 

Q.
But it would be true, Witness, that she (sic) was injured in a motor vehicle accident, in a bus accident to be more precise? 

A.
I didn't know.  He had his arm in a sling and I don't know where the accident happened. 

Q.
So between the time you met Paul, the investigator, and the time you went to Kigali a week later, Paul had been involved in an accident, isn't it, or you found him in a sling suggesting an injury? 

A.
Yes.  His arm was in a sling. 

Q.
And according to you, you did not establish how he got injured; is that your evidence? 

A.
I was informed that he was involved in a motor vehicle accident. 

Q.
In fact, you were informed that he was involved in a bus accident on the Rwandan/Ugandan border, isn't it? 

A.
They told me that he was involved in a motor vehicle accident, but I was not given precision as to where the accident occurred. 

Q.
So I'd suggest to you, Witness, that your visit to Kigali was in the first week of August 2005, subsequent to Paul's accident; would that be correct? 

A.
It is possible. 

Q.
Witness, how much money were you reimbursed for your taxi fare? 

A.
The counsel paid me 3,000 francs.  That is the fare to my home. 

Q.
Now, do you recall in your interview with counsel whether you told him that you participated in the murder of Senturo in April 1994?  Senturo is spelt S‑E‑N‑T‑U‑R‑O.  

THE ENGLISH INTERPRETER:

Could Counsel please repeat the question?  

MR. VERCKEN:

I have a comment to make as follows:   I note that the Prosecutor is trying to lead the witness on factual issues which were not covered in‑chief. 

MR. PRESIDENT:

Yes, carry on with your questions.  It's overruled. 
MR. KAREGYESA:

Much obliged, Your Honours.  Maybe at this point we could go into closed session. 

MR. PRESIDENT:

Very well.  We will go into a closed session.  It is 1 o'clock.  Are you going to be much longer?  

MR. KAREGYESA:

(Microphone not activated) 

MR. PRESIDENT:

How much longer so that we can plan things?  

MR. KAREGYESA:

(Microphone not activated) 

THE ENGLISH INTERPRETER:

Microphone, sir. 

MR. KAREGYESA:

I need about 45 more minutes for cross‑examination, Your Honours. 

MR. PRESIDENT:

Well, if that is so, then I am afraid we will have to put this off until tomorrow, because Judge Egorov is in another trial which starts at 2 o'clock, and we propose to sit in the afternoon tomorrow. 

MR. COURCELLE LABROUSSE:

Mr. President, I would like to advise the Chamber that for now we have only one witness for tomorrow. 

MR. PRESIDENT:

Well, we will ‑‑ this witness will take another, let's say, an hour with the re‑examination, and we could then start your other witness and hopefully complete that evidence.  I understand he will be a shorter witness, shorter than this witness.  All right, in that case we will adjourn until 2:30 tomorrow. 

MR. KAREGYESA:

If the witness could be advised he is on oath and if he could remain sequestered. 

MR. PRESIDENT:

Witness, I am speaking to you, Witness.  We have not finished your evidence.  You will have to come back here and continue.  You will be cross‑examined again tomorrow.  And please do not speak to anyone about your evidence, do you understand that?

THE WITNESS:

Yes, I understand that, Your Honour. 

MR. PRESIDENT:

Thank you.  

(Court adjourned at 1302H) 
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