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MR. PRESIDENT:

Yes, good morning, everyone.  

Yes, Mr. Vercken, you can continue your cross‑examination now.  

MR. VERCKEN: 

I thank you, Mr. President.  Going back to my last sentence during the interruption of yesterday or before the interruption, I believe an inconsistency was underscored, an inconsistency between two testimonies, the testimony, I think, of the 17th and the 29th.  So I would say that the testimony of 17th September be tendered into evidence.  Copies were given to the Court.  

MR. PRESIDENT:

You mean the statement of the 17th of September.  It's not testimony.  

MR. VERCKEN: 

Yes, Mr. President. 

MR. PRESIDENT:

Yes, all right.  You ‑‑ you want that marked as an exhibit now, Mr. Vercken?  

MR. VERCKEN: 

Yes, Mr. President, it has already been given to the registry.  

MR. PRESIDENT:

What's the number?  

MR. MUSSA:

Your Honours, the next exhibit is D. 18.  

MR. PRESIDENT:

All right.  The statement dated 17th of September 2005 is marked Exhibit 18. 

(Exhibit No. D. 18 admitted)
WITNESS AHY,

CROSS‑EXAMINATION (continued) 

BY MR. VERCKEN:

Q.
Good morning, Witness.  

A.
Good morning, Counsel. 

Q.
Have you been able to consult the Kinyarwanda document which was given to you yesterday?  Have you been able to read it? 

A.
Yes, I read the document. 

Q.
I would like to hear your comments following your reading of the document.  

A.
Yes, I have comments to make concerning that document.  I noticed that what is stated in that document is not correct, and nothing can prove the authenticity of what is said in the document.  As I already indicated yesterday, some portions of the document, indeed, faithfully reflect my testimony.  I do not know the source from which you obtained such information, but I must mention that in the same document there are other portions which do not at all reflect what I said.  In this regard, perhaps I should explain how proceedings are conducted before the Gacaca courts for the Bench here to understand.  

When a witness appears before a Gacaca court, he makes his testimony ‑‑ or gives his testimony.  And after that testimony, he is asked to sign the document in which the ‑‑ his testimony was written.  If you refer to the document which you had given to me, you would notice that I did not at all sign the document which you claim is the transcript of 8 September 2005.  My signature is not on that document.  As I have just told you, when you come to the end of your testimony before the Gacaca court, your testimony is read out to you.  If you agree with the manner in which your statement or testimony was taken down, you sign the transcript.  But on the document you gave to me, my signature is not on it.  

Q.
I will interrupt you for a point of clarification.  This document, I did not produce it pretending that it is a transcript which you signed.  Moreover, you told us how it is difficult to verify the veracity of what is contained in the document.  I am referring to the transcript of the 17th September 2005 which you signed, yet you say even that statement does not correspond to what you said, even though it was read to you before you signed it.  

I am not claiming that it is a court transcript.  This document is notes taken during a court, that is to say, it is prepared by someone who works for the court, someone who has the responsibility of taking down in an exercise book what is said in the court.  It is this official who drafts the document and who signs it.  That person works for the court and writes down what is said during court proceedings.  Under no circumstances do the people who participate in a hearing come to sign notes taken down by the registrar.  So I am not claiming that it is a court transcript.  I am saying that these are notes taken down by the registrar of the Gacaca court who writes, to the extent possible what they can write, because sometimes people speak very quickly, in fact, too quickly, as I know that, and sometimes it is difficult it take down all that is said during a hearing.  But these are notes taken down during a court hearing, notes which relate what was said during the hearings of 1st, 8th and 15th September 2005, and that is why I am submitting it to you, not as a court transcript which you signed, but as notes taken down during a court hearing.  

So with regard to the substance and not the form, what comments do you have to make concerning these notes taken down during a Gacaca court hearing? 

A.
I think the registrar who took down these notes took note of what I said.  What would have proved that this is, indeed, what I said would have been my signature at the bottom this document.  It is, therefore, difficult for me to recognise the totality of this or admit the totality of this document, given that I have not signed it.  I remember very well the testimony I gave before the Gacaca court.  Therefore, you cannot know better than I do what I said.  

I must, therefore, say that there are portions of this document which do not at all reflect my testimony.  For example, it is said that people like Gatete, Rusagara, underwent military training.  I remember that I did not at all say that before the Gacaca court, and this proves that these statements were perhaps suggested by other persons -- these allegations were perhaps suggested by other persons.  

Furthermore, you produced a document which you purport is the transcript of my testimony of 8th September and also my testimony of 15th of September, but I did not see that in this document.  I do not know whether you were able to print the text.  I cannot find that in this document which you had given to me.  Yet I know that when I appear ‑‑ when I appeared before the Gacaca court on the 8th and 15th September, notes were taken during my testimony. 

Q.
Witness, apparently when you spoke before that Gacaca court, the registrar took down what was important to them or invented things that you did not say.  Is that the situation, or do you have any other explanation? 

A.
No, they did not just take down what they wanted.  Indeed, they took down what I said.  On the date of 15th September, I gave my testimony, and it was testimony which had to help assist the court.  I do not know why you do not want to produce the text of my testimony. 

Q.
I am going to point out one thing to you so that matters should be very clear.  Before a court, one can give explanations, but nevertheless, Witness, allow me to remind you that you are before a court.  What you say is important.  

Just ‑‑ at this moment, you said that in the document I produced, that is, the notes of 8 September 2005 that there was training for the handling of weapons by Mr. Rusagara and Gatete, G‑A‑T‑E‑T‑E.  And you said that you never made those utterances and that they were suggested, perhaps, by someone else, but in this document, these utterances are attributed to you.  

Therefore, from your point of view, you are alleging that this is an invention.  So if I am saying you are accusing the registrar of the Gacaca court of having invented some portions of your testimony, I have the impression that I am only repeating what you just said right now here before this Court.  

Yes or no, on the 8th of September 2005, did you say that Mr. Rusagara and Mr. Gatete had received training in the handling of weapons? 

A.
I wanted to tell you that all that is reflected in this document which you had distributed to the Court is not correct.  I insist.  When someone gives a testimony before a Gacaca court, what he says is taken down.  At the end of the proceedings, the text of his testimony is read out to the person who gave the testimony, and that person countersigns the document or the text.  

MR. PRESIDENT:

Witness, we have understood that.  What we are trying to do is to identify in the document what you admit you said before the Gacaca court and those parts of the document which do not reflect what you said.  That's the purpose of this exercise.  

I think we are going around in circles, Mr. Vercken.  Can the questioning be a little more focussed?  We have heard nothing new today.  All this is from yesterday, all over again.  

MR. VERCKEN: 

Mr. President, I am not responsible for the situation.  I ask ‑‑ I put an open question to the witness to give him the possibility of answering me.  So I do not think I am responsible for this close (sic) circuit, so to speak.  In any case, I am going to move on to something else.  First of all, I am going to talk about the date of 15th September.  

BY MR. VERCKEN:

Q.
Witness, how do you explain the total absence of the testimony given by you – or, in the testimony given by you with respect to the court record of 15th September 2005, you said that during that hearing you made allegations against Mr. Mpambara.  

A.
It will be better for you to produce that document because we are looking for the truth.  I would like to recall that during the said hearing, I accused Mpambara and I signed the text of my testimony.  Therefore, it would be necessary for you to produce the text of the transcript that was produced during that court hearing.  

Coming back to the President's question, there are passages in the document given to me which I recognise as corresponding or reflecting to what I said with respect to my guilty plea.  I do not know how they were able to have access to that document.  I notice that some passages in this document correspond to what appears in that document, even if I am not aware of how Defence counsel was able to have access to the document relating to my guilty plea.  

Further down below, reference is made to Mr. Gwiryimana (phonetic) and his son who met me, and they asked me why I was sitting down in my house.  The following day Evanya (phonetic) came and told me that Senturu (phonetic) had been killed.  I went to bury him.  I placed him in a sort of coffin, and we buried him.  I said this before the Gacaca court.  Therefore, as I was saying yesterday, in this document there are some passages which correspond to what I said, but there are others which do not at all correspond to what I said.  

I believe the person who informed Defence counsel must be somebody who attended the Gacaca session and who must have told counsel for the Defence what I said before that court.  But, at the same time, that person also told Counsel certain things which do not at all correspond to what I said, and that is why I am continuing to say that this document is false. 

Q.
Oh, a false document.  You are saying, therefore, I have fabricated this document, a document relating to your guilty plea.  Is that what you are saying?  

A.
Yes, there are some passages which have been extracted from this document, but as you yourself said, this document was not prepared by the Gacaca court.  It is a document that was prepared by someone who did it in his own interest, but the content of this document should not be attributed to the Gacaca court.  

Q.
Well, when the Prosecutor must obtain documents through the legal channel, we will see what the situation is.  

Now, I am going to come back to the facts.  And in order to avoid a protraction of this cross‑examination, Witness, I am going to ask you to freely give me an account of the episode of 9th April 1994.  And, in particular, with respect to the morning of 9 April 1994, give me an account of the events which you think are important to be mentioned before the Court today, this Court which is trying Mr. Mpambara.  Can you give us an account of what you did that morning, the morning of 9th of April from the moment you woke up until 12.30, 1 p.m.?  Thank you.  Please, can you proceed?  

A.
Yes.  

MR. PRESIDENT:

Just a minute before you do that.  You want him to repeat all that all over again?  I thought we heard that in the evidence in chief.  What is this, some sort of a test of his memory?  

MR. VERCKEN: 

No.  It is not a trap, Mr. President.  It is just to enable him to give an account which I can rely on, because the witness changes frequently his versions.  I am, therefore, asking him what his version, or the account of his story is today.  Then I will ask him questions on the account he is going to give the Court today.  That's all.  

MR. PRESIDENT:

He gave an account ‑‑ he gave an account in his evidence in chief.  Now, which aspects of that account are you challenging?  Focus on those.  

BY MR. VERCKEN:

Q.
Witness, what did you do when you woke up on the morning of 9 April 1994? 

A.
I will try to give an account of what I did on that date of the 9th of April 1994, even if that was a long time ago.  When I woke up in the morning, my brother, ************************ was ill.  I went to visit him in his residence.  Later on, when I left him, I went up as if I was going to the centre called Paris. 

JUDGE EGOROV: 

Describe the time when you got up and decided to visit your brother.  

THE WITNESS:

I got up at about 6 a.m.  It is very difficult to be ‑‑ to give you an exact or precise time because that was a long time ago.  In any case, I am going to give you approximate times.  Perhaps I woke up at about 6 a.m., and I went to visit my elder brother.  I stayed at his residence for some time, and I left him at 7 a.m. in order to go up to the centre called Paris.  But as I left his house, when I arrived on the road, I met a gentleman called Nyirahuku.  He was on a bicycle, and he had a small bag on that bicycle.  He was going after his cows or cattle.  He went right up to Karubamba.  From there he returned towards ‑‑ he returned at about 8 o'clock.  He met me at the bar, the bar of a certain Mupagasi.  There was also nearby the house of a certain Gakwavu.  There was Ruvugu ‑‑ Ruvugu and Habimana.  They went into the house, they discussed, and when they finished, Nyirahuku came out and told us that the meeting had ended ‑‑ 

MR. PRESIDENT:

Please stop.  Just stop.  

Do you need all this?  

MR. VERCKEN: 

Yes, Mr. President.  Yes, indeed, I do need all that.  

BY MR. VERCKEN:

Q.
Witness, just another minor question and you will continue.  That meeting which held, particularly with Mr. François Nyiruhuku, was it at the Paris centre or at the Karubamba marketplace? 

A.
At the Paris centre, but Nyirahuku was coming from Karubamba.  And when he arrived, he told us that the meeting had ended and that following that meeting, a decision had been taken.  Since the Tutsi had the intention of attacking us, we had to defend ourselves.  At that juncture, he took Habimana's vehicle and went down to his house.  When he returned from his house and once more when he got to the centre, he noticed that Mpambara had just left the centre.  He then asked us what Mpambara had just told us.  We explained to him what had happened.  

Q.
I will stop you there.  Can you talk about Mpambara's coming to the centre before telling us about the return ‑‑ of Mr. Nyirahuku's return?  You said that Mpambara came to the centre.  Before talking about the return of Mr. Nyirahuku, can you talk to us about how Mr. Mpambara came to the centre?  

A.
Mpambara came from Karubamba in a vehicle with two gendarmes.  He parked in front of the door of Célestin's bar.  He manoeuvred with his vehicle, but he did not come out of the vehicle.  There was also Gahirwa and Ntaganda, as well as many other persons.  Those persons, therefore, came out of bar in which they were, and they came to stand near the vehicle.  I also left Mupagasi's bar in order to join them.  The gendarmes asked us, if amongst us, there was no one who could operate grenades.  Gakwavu and Ntaganda said that they could use grenades, and each of them was given two grenades. 

Q.
Now, regarding that handling of grenades and his passage at the Paris centre, did Mpambara take the floor; or is it that ‑‑ or is it the gendarmes who spoke?  Did Mpambara speak or was it the gendarmes who spoke? 

A.
Mpambara did not come out of the vehicle.  He stayed inside the vehicle, but he witnessed all that happened.  Therefore, he witnessed the distribution of the said grenades.  At the end of the distribution of the grenades, the vehicle returned to Karubamba. 

Q.
So Mr. Mpambara, according to you, witnessed the distribution of grenades, grenades distributed by gendarmes, but he did not specifically speak on that occasion; it is the gendarmes that asked the population questions.  Is that what you are saying?  

A.
Yes, that's right.  Mpambara did not alight from the vehicle.  He stayed inside the vehicle.  Therefore, the vehicle returned to Karubamba.  

Q.
I have another question.  Can you tell us what type of vehicle it was?  Was it a normal car?  Was it a pickup?  Was it a lorry or a truck? 

A.
I am going to get to that. 

Q.
Please, why don't you do so right away.  

A.
It was a pickup, a Hilux pickup. 

Q.
Witness, please kindly answer my questions in a simple and brief manner.  Was it a pickup with an open back, or what type of pickup was it? 

A.
The back of the pickup was not covered. 

Q.
Was it a simple pickup or a double‑cabin pickup? 

A.
It was a simple, an ordinary pickup. 

Q.
Was it Mpambara who was driving it? 

A.
Yes, it was Mpambara himself who was driving it. 

Q.
And where were the gendarmes sitting? 

A.
At the back. 

Q.
Hold on, Witness.

A.
Nobody was sitting with him in the cabin.  

Q.
Thank you.  Were the gendarmes standing in the back of the pickup, or were they sitting down at the back? 

A.
They were standing. 

Q.
Between the cabin of the pickup and the back of that pickup, is there any separation?  Is there any gap, and if yes, can you describe it, if you do remember? 

A.
You would forgive me, because you are asking me to speak a language I do not master, but I know that vehicle.  The vehicle had a cabin and a back part, and there is a separation between the cabin and the back part. 

Q.
Of what material is that separation made, if you remember? 

A.
The back of the vehicle is on a chassis, and the front part is also on the chassis.  I believe that part is clear.  

Q.
Well, you would better understand the question if I rephrase it.  Mr. Mpambara, who was at the driving wheel of the pickup, could he easily see what was happening in the back part of the pickup?

A.
The pickup was not closed.  It was not covered.  He also had rear mirrors which could enable him to see what was happening at the back of the pickup.  And when somebody is in the back of that pickup, the person in the cabin would hear him.  Therefore, Mpambara could understand and follow what was being said. 

Q.
Witness, in some pickups ‑‑ I am going to clarify my question, Witness, and I apologise for my pace, or speed of delivery.  

The separation in that vehicle, if you do remember, was it totally made of metal, or did it comprise some glass? 

A.
At the back of the pickup, there were glasses (sic), and if you look into those glasses, when you turn to look through the glasses, you see what is happening in the back part of the pickup. 

Q.
Very well.  Did you see Mr. Mpambara turn to look back? 

A.
Not only did he turn, he even made utterances, and I am going to get to that and tell you what the utterances were. 

Q.
He didn't have neck pain.  Even if you take into account the short period I have been here, I have turned at least ten times.  I think I am going to give up, because I am not obtaining anything from you by trying to allow you to speak freely and by trying to ask you questions property.  

You just told us that Mpambara did not make any utterance and that it was the gendarmes standing behind the back of the pickup who spoke.  Yet, now you are going to explain ‑‑ you want to explain to us what Mpambara said.  So I think you should stop making a joke of us and perhaps give a testimony which corresponds ‑‑ which reflects the truth, Witness.  Otherwise you would say anything and nothing, and then we stop here.  

A.
Counsel, I believe I also have rights.  I think have a right to speak.  If you do not recognise that right, perhaps I should keep quiet.  But so long as the Chamber authorise ‑‑ authorises me to speak, I am going to testify to what I know.  I do not think that you are the one who should ask me not to speak.  

Q.
I am just asking you to speak the truth and not invent it.  Life ‑‑ you have just said one thing and then the opposite of the same thing.  Indeed, you have rights, entitlements, but those entitlements do not mean that you should make a joke of the people that are before you and who have to listen to the account of the events.  

MR. PRESIDENT:

Mr. Vercken, it might be useful if you asked a question.  That was a statement you just made.  If you want short answers, ask short questions.  He is a lay witness.  The simpler the question, the simpler the answer.  What is your question?  

BY MR. VERCKEN:

Q.
For how long did Mr. Mpambara's vehicle stay in the Paris centre on that morning of the 9th of April when he came by and when, according to you, gendarmes distributed grenades?  According to you, for how long did Mr. Mpambara's vehicle stay at the Paris centre? 

A.
Between ten and 15 minutes and then he left. 

Q.
Did he leave towards ‑‑ did he go to the same direction from which he came? 

A.
Yes.  He returned to Karubamba and when he arrived, he had just come from Karubamba. 

Q.
Were there other vehicles that followed or that went ahead of Mr. Mpambara's vehicle? 

A.
No.  It was the only vehicle that got to the centre on that day. 

MR. PRESIDENT:

Why do you say he returned to Karubamba?  How do you know that?  

THE WITNESS:

The road that leaves the Paris centre goes to Karubamba, and it is there that he lived. 

MR. PRESIDENT:

And he left ‑‑ 

THE WITNESS:

I cannot confirm whether or not he went further than Karubamba, but, in any case, the road he took is the road that leads to Karubamba. 

BY MR. VERCKEN:

Q.
Witness, do you have any indication that leads you to think that Mr. Mpambara, who was driving the vehicle, went elsewhere other than Karubamba? 

A.
Understand me well, I am saying that he left Paris and he went in the direction of Karubamba.  I was not in another vehicle to be able to follow him and know exactly where he was going to, but I know that he took the direction of Karubamba. 

Q.
Do you have any information that allows you to think that he went elsewhere, other than towards Karubamba, or you are just drawing your conclusion from the direction the vehicle took, without any other information? 

A.
I have information, but each time I want to talk about it, you stop me.  You interrupt me, and that is why I asked the Chamber for authorisation to continue saying what I wanted to say a while ago.  I had finished with the first part, but there is a second part.  I do not know if the Chamber authorises me to go ahead.  

MR. PRESIDENT:

Just stop.  Answer the questions that are put to you.  

Ask your question, Mr. Vercken.  

Just listen to the question and answer the question.  Every question is not an occasion for you to make a long speech.  Just address the question.  All right?  And then we will get through this.  Otherwise, we will be here forever and more.  

Yes, next question. 

THE WITNESS:

I have understood you, Mr. President.  

BY MR. VERCKEN:

Q.
Witness, I would like to clarify a point.  When you appeared on the 29th of September 2005 before this Chamber, you said that you knew the direction Mr. Mpambara took when he left the Centre de Paris, because you received information on that direction.  Do you remember those words, or do you remember what you said on the 29th of September 2005 concerning the direction that Mr. Mpambara's vehicle took?  

A.
I know that when Mpambara turned his vehicle around, he left.  And then he got to a certain point.  He stopped.  He reversed and said the following, "People are ready to attack the Tutsis who are at the Karubamba church, so protect yourselves.  I am going to tell the people of Ruhenzi."  But before I ‑‑ before he got to Ruhenzi, he went to Karubamba. 

Q.
For how many metres ‑‑ how many metres had he covered before he stopped and then reversed to say what he said? 

A.
Less than ten.  He just went forward a few metres and then he reversed.  

Q.
Had the gendarmes already distributed the grenades at that time? 

A.
Yes. 
Q.
Now, when the gendarmes distributed the grenades, were they standing inside the pickup at the back? 

A.
Yes.  They were standing in the pickup.  They did not alight from the vehicle.  Even Mpambara himself did not alight from the vehicle. 

Q.
Had the vehicle come to a halt? 

A.
Yes. 

Q.
Can you tell us whether you saw where the gendarmes were taking the grenades from in order to distribute them? 

A.
They were wearing belts, and those grenades were tied to their belts.  They took the grenades, or removed them from their belts one after another and distributed them. 

Q.
And how did they give them to the people from where they were standing?  Did they throw them?  Did they hand them in their hands?  Did they throw them on the ground for the people to pick them up?  Tell us how the grenades were handed over to these people.  

A.
They removed the grenades from their belts and then handed them, hand‑to‑hand to the others. 

Q.
And how did they choose those to whom the grenades were going to be given? 

A.
They asked if people knew how to handle grenades.  And anybody who did, raised his hand, and the grenade was given to the person.  So there were people who said that they could handle grenades.  

Q.
Can you tell the Court if, to the best of your recollection, it was raining that morning? 

A.
It was in April, but on that day it did not rain.  Normally ‑‑ normally, it rains heavily in April, but on that day it did not rain. 

Q.
When Mr. Mpambara's vehicle left the Centre de Paris, did the people who were at the centre run behind his vehicle? 

A.
No, the people did not run after the vehicle.  They stayed there.  And it was after he left that Nyirahuku arrived.  He asked us what he had said, and we explained what he said to him.  

Q.
Tell us again, what words – or, what you said to Mr. Nyirahuku at the time? 

A.
I can do so.  This is what Nyirahuku asked us:  "What did Mpambara tell you?"  We told him that he had told us that Tutsis were going to come out of the church to attack us.  And, in fact, Nyirahuku himself had said that to us himself before he left.  That is what we told him.  

Q.
Did you tell him that Mr. Mpambara had been there?

A.
Yes, we did.   In fact, he even knew, because he asked us, "What did Mpambara tell you?"  And we told him what he had told us.  

Q.
Can you repeat what Mr. Mpambara said? 

A.
I can.  He started his car, moved forward, reversed, and told us that the Tutsis who were in the church are ready to day attack you, so defend yourselves.  That is what he told us.  And he told us, "I am going to Ruhenzi to inform the people of Ruhenzi."  And he immediately took off.  

Q.
How did those who were there interpret what Mr. Mpambara said, or, what you purport that Mr.   Mpambara said?  What was the reaction of members of the population? 

A.
Members of the population understood that they were going to be attacked, and, as they were told, they had to defend themselves, so they mobilised themselves.  

Q.
Witness, did you live near the Karubamba parish? 

A.
No, I did not live close to the parish, but I am not that far from the parish.  Between my home and the parish, there is a distance of less than ‑‑ of three to four kilometres.  That's an estimate.  I did not measure the distance.  

Q.
In that morning of the 9th of April, did you, in the days preceding that morning, did you pass through the parish to observe what was happening there? 

A.
No, I never stepped foot there in the days preceding the precise moment you are referring to. 

Q.
Were you informed about what was happening in the Karubamba church on that morning of the 9th of April 1994 and in the days preceding that day? 

A.
I was not aware because I did not go there.  I just saw refugees going to that location to seek refuge, and I learnt that they were seeking refuge in the church of that parish, but I did not know what was happening there because I did not go there.  All I did was see refugees going there. 

Q.
Now, the refugees you saw, what ‑‑ who were they? 

A.
I cannot tell you who they were.  These were people who had problems, who were under pressure.  These were Tutsis.  No Hutu went and sought refuge in that church. There were Tutsi men, women, and children.  

Q.
Were they soldiers? 

A.
In any case, I will tell you that there were no soldiers among the refugees.  These were members of the population who were seeking refuge.  I think that is clear.  There were no soldiers amongst the people who were seeking refuge. 

Q.
Did you see refugees passing in front of you with weapons? 

A.
When somebody is fleeing to seek refuge, it is because the person has a problem.  I saw a Tutsi called Redani.  I talked to him.  He was fleeing.  He carried no weapon.  I was with Fidele Mugwaneza.  He was fleeing; he had no weapon, and I spoke to him.  

MR. PRESIDENT:

Can we have the spellings of those names?  Redani, how is that spelt?  

THE WITNESS:

I think it is R‑E‑D‑A‑N‑I.  

MR. PRESIDENT:

And Mugwaneza, Fidele Mugwaneza? 

THE ENGLISH INTERPRETER:

Mugwaneza is spelt  M‑U‑G‑W‑A‑N‑E‑Z‑A.  That is spelt by the interpreter in the Kinyarwanda booth.  

MR. PRESIDENT:

Yes, thank you.  

BY MR. VERCKEN:

Q.
Witness, did it seem to you that it was credible to assert that men, women, and children, you did not see any carrying weapons?  They were seeking refuge in the church.  Was it credible that they were a threat, that they were preparing to attack anybody? 

A.
Listen, I met only two people.  I did not see everybody, and the rumours going around had it that there were weapons in the church.  That is what members of the population were saying. 

Q.
On the 29th of September in your testimony before this Chamber, you said that you were taking care of **************.  What exactly did this consist in? 

A.
At the time **********************************************************************.  But, generally, I was not doing anything else.  I was just an ordinary farmer.  

Q.
In April 1994, were you ******************************************************
*****
A.
No.  Listen, when somebody takes care of somebody else's cows, that is something that is ordinary in Rwandan culture.  You can take care of somebody's cattle without receiving a salary from that person. 

Q.
Still during your testimony of the 29th of September 2005 before this Chamber, you explain that there had been a gathering of people from various secteurs and these people were preparing themselves to attack the parish and that that gathering was about a hundred metres from the communal office in a place called Buyonza; is that correct? 

A.
That is correct. 

Q.
As far as you remember, and if you know, why were you about a hundred metres from the communal office instead of being at the communal office itself? 

A.
Listen, this all depended on the time or the planning of the person who was leading the group.  There was no reason to go to the communal office when there was no work being done there.  In any case, I know that people gathered at a specific location, and these people did what they wanted to do.  And the fact they did not gather at the communal office did not prevent them from doing what they wanted to do. 

Q.
But, in front of the communal office, there is extensive space which makes it possible for people to gather.  So that is a practical location where people can gather.  That is why I am putting this question to you.  

Now, tell the Chamber, according to you, who had decided ‑‑ or, in any case, who informed you of the need to meet in Buyonza, about a hundred metres from the communal office? 

A.
When I testified, I admitted that I took part in the attack.  We left Paris, we were 11 of us ‑‑ 

Q.
Can you please answer my question:  To your knowledge, who asked you to go to Buyonza on that 9th of April? 

A.
We were with Nyirahuku when we got to Buyonza.  He said, "Let us stop here and wait for the others."  So we stopped there and waited for the others.  And they came and found us there. 

Q.
I will leave aside the issue of the attack for the time being.  My co‑counsel will put questions to you about that.  And I will come to a scene that you described during your testimony on the 9th (sic) of September 2005, which was after the attack on the parish on the 9th of April 1994.  I am talking about when you stopped over at Mugabo's bar, M‑U‑G‑A‑B‑O.  Do you remember having said that after the attack on the parish you went to Mr. Mugabo's bar? 

A.
I do recall that. 

Q.
You said that you were accompanied by a certain Rupaca, R‑U‑P‑A‑C‑A.  It is Rupaca, which is spelt the same way.  

Q.
You said that gentleman, Rupaca, was in a gendarme's uniform; is that correct? 

A.
Yes. 

Q.
And you also said that he was no longer a gendarme at the time.  Is that correct? 

A.
Yes. 

Q.
You also said that he was carrying a weapon.  Is that correct? 

A.
Yes. 

Q.
A gun; is that correct? 

A.
Yes. 

Q.
To your knowledge, is it a normal thing in Rwanda for a soldier to give his uniform and his weapon to somebody who is no longer in the force? 

A.
He might have kept the uniform illegally.  You cannot tell me about military regulations.  I know nothing about that.  All I know is that he was wearing a gendarme's uniform.  

Q.
Now, when you went towards Mr. Mugabo's bar on that 9th of April 1994, about what time was it? 

A.
Around 6:30 p.m. 

Q.
And what was it like?  Was it daylight or darkness?  How would you describe the situation? 

A.
It was not dark.  It was not dark.  It was not in a village; everybody could see. 

Q.
What type of natural light was there? 

A.
Everybody knows what the time is at 6:30 p.m.  Everybody could see easily.  Furthermore, there was lighting, which made things better. 

Q.
Was it dark or was it daylight or was it nightfall? 

A.
I believe you do not understand my language.  

Q.
Was it during daylight, was it dark, or was it in the night?  

A.
Around 6:30, 7 p.m. is before nightfall, but that is late in the evening.  But since there was public lighting, there was light.  And, briefly, you could see very clearly. 

Q.
How did you go from the place of the attack right to Mr. Mugabo's bar? 

A.
From the parish to Mugabo's, there is a road.  We just continued on the road passing through the maternity, the hospital, and then we got to Mugabo's. 

Q.
Where exactly is Mr. Mugabo's bar located? 

A.
The centre of the town on the Karubamba road close to the junction leading to the communal office and close to a football field. 

Q.
Is that the place that was referred to as Karubamba market? 

A.
Yes. 

Q.
Was the market square lit up?  Did it have any public lighting on that evening of the 9th of April 1994? 

A.
Yes.  Besides, the market square is near a living neighbourhood, which was lit. 

Q.
Was Mr. Mugabo's bar open that evening of the 9th of April 1994? 

A.
Yes, the bar was open. 

Q.
Were there lights inside the bar? 

A.
There were lights in Mr. Mugabo's house. 

Q.
When you say "Mr. Mugabo's house," are you referring to his bar? 

A.
Yes. 

Q.
Did you go inside the bar? 

A.
I entered the bar.  I was with another young man.  We both got into the bar, and then we went out.  We did not spend a long time there.  

Q.
Did you see people before you got into the bar, people who were standing outside the bar, and, if so, who were they? 

A.
That evening I met Mpambara, and ‑‑ once again there, and Gatete, the bourgmestre of Murambi. 

Q.
Did you see ‑‑ where did you see those two people, outside the bar or inside the bar? 

A.
They were standing in front of the bar in the courtyard -- entrance to the bar. 

Q.
Did you see them when you arrived or when you were leaving? 

A.
I met them as I went in, and as I went out they were still there. 

Q.
Did you stop outside the bar? 

A.
I stopped and I stood at the entrance to the bar. 

Q.
What was the distance between you and those people? 

A.
There was really no distance, about five metres between where I was standing and where the two people were. 

Q.
What were they doing? 

A.
They were standing and they were talking to each other. 

Q.
From that distance of five metres, could you hear what they were saying? 

A.
Yes.  Five metres is a short distance.  They were not whispering.  I heard them speaking. 

Q.
Did you see anybody else, apart from Gatete, Mpambara, and Rupaca, who accompanied you that evening to Mr. Mugabo's bar? 

A.
There was another group of people who were coming back with me from where we were before that. 

Q.
People who had gone from the parish to the bar along with you? 

A.
Yes. 

Q.
Can you give the names of those people? 

A.
Yes.  When  I arrived from parish, Rupaca and myself, between the maternity and the hospital, we met a certain Kamunogo and the younger brother Rudabali --  

MR. PRESIDENT:

Slowly.  Can we have that spelling?  

THE WITNESS:

-- a certain Rusanganwa.  

THE ENGLISH INTERPRETER:

Kamunogo, K‑A‑M‑U‑N‑O‑G‑O.  Rudabali is spelt R‑U‑D‑A‑B‑A‑L‑I, and Rusanganwa is spelt R‑U‑S‑A‑N‑G‑A‑N‑W‑A. 

MR. PRESIDENT:

Is that all, or is there another name?  

THE WITNESS:

Those are the people I was able to recognise who were my neighbours.  We were behind them.  

BY MR. VERCKEN:

Q.
Apart from those you met on your way to Mugabo's bar, were there other people at Mugabo's bar when you got there? 

A.
There were ‑‑ there was nobody else. 

Q.
Mr. Mugabo was not there? 

A.
No, he wasn't. 

Q.
But his bar was open.  Who was taking care of the bar?  

A.
There was a young man called Munyeshyaka.  He was the one who worked at is that bar, but Mr. Mugabo was not on the premise I say.  

THE ENGLISH INTERPRETER:

Munyeshyaka is spelt M‑U‑N‑Y‑E‑S‑H‑Y‑A‑K‑A.  Spelt from the Kinyarwanda booth.  

MR. PRESIDENT:

Thank you for that.  

BY MR. VERCKEN:

Q.
Could you tell the Court what you heard Mr. Gatete and Mr. Mpambara say? 

A.
Yes, I can, because I heard what they were saying clearly.  When Gatete saw us coming, he told him, "What was lacking for the Tutsis to be finished up at the parish?  Did you lack soldiers?  Did you lack Interahamwe, or ammunition?  What did you lack?"  Mpambara said nothing.  When I heard those words, I immediately left, because I did not want to hear what was going to be said thereafter.  I left with Rupaca.  

Q.
When you left Mugabo's bar, according to you, Mr. Gatete and Mr. Mpambara remained together? 

A.
We left them on the premises.  They were standing close to the entrance to the bar. 

Q.
Did you have the opportunity of looking at Mr. Mpambara's face when Mr. Gatete said those words to him? 

A.
When he said those words to him, I had nothing to look at in his face.  But I did not hear anything as an answer from Mpambara.  I immediately left, and they remained there.  If he gave any answer, I cannot say because I did not hear it. 

Q.
(No interpretation)
MR. PRESIDENT:

Sorry.

Did you enter the bar?  Did you go inside?  

THE WITNESS:

Yes, I did.  And when I got inside, I realised that the ‑‑ that there was nobody there.  Rupaca took his coat and we immediately left.  

MR. PRESIDENT:

And Rupaca also entered the bar, did he?  

THE WITNESS:

Yes, he had left his coat in the bar, so we went in together.  He took his coat and then we left. 
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MR. PRESIDENT:

And what about Mr. Mpambara and Gatete, did they enter the bar?  

THE WITNESS:

They did not enter the bar.  When we got into the bar, they were standing at the door.  And on our way out, they were still standing where they were.  We left them there. 

MR. PRESIDENT:

When did this conversation between them take place, before you entered the bar or as you were coming out of the bar?  

THE WITNESS:

When we were coming out of the bar.  It was at that time that he put that question to him.  

MR. PRESIDENT:

Yes.  Thank you.  
THE WITNESS:
In fact, there were many people who were coming from the parish, that is why he put that question to him.

MR. COURCELLE LABROUSSE:

Thank you, Mr. President. 

CROSS‑EXAMINATION 

BY MR. COURCELLE LABROUSSE:

Q.
Witness, let us go back to something.  Can you specify for us how long did you stay at Paris centre before you went to Buyonza? 

A.
I told you I arrived at seven in the morning at Paris.  I left at about ten to go home.  I returned later on.  We had planned to go to the church.  When I arrived, no one was there.  We stayed there until about 

2 p.m.  Still no one was there, weren't many people, not enough, anyway.  Then we decided to leave. 

Q.
So when you returned at around 2 p.m., was François Nyirahuku there? 

A.
François Nyirahuku arrived in the afternoon, but when I left Paris, I left him behind there.  When I returned at 2 p.m., he found us there.  And that's when we decided to leave to go to that place.  

Q.
Earlier, Witness, you said you went to Mupagasi bar in the morning and you saw a certain Ruvugo at that time.  That's at least what I understood.  Isn't that what you said? 

A.
Correct.  Ruvugo was in the centre.

MR. PRESIDENT:

That's a name, isn't it?  Can we have that spelling please, Ruvugo?  

MR. COURCELLE LABROUSSE:

R‑U‑V‑U‑G‑O. 

MR. PRESIDENT:

Thank you.  

BY MR. COURCELLE LABROUSSE:

Q.
Can you tell us Ruvugo's first name, Witness? 

A.
I don't know it.  He had recently arrived in that area.  He was from Butare.  I don't know his first name. 

Q.
Do you know what Ruvugo's occupation was or his former occupation? 

A.
They called him "lieutenant," Lieutenant Ruvugo.  It means he was in the army.  They continued to call him lieutenant. 

Q.
And a former soldier, is that correct? 

A.
That's right. 

Q.
Did he go with you and François Nyirahuku to go to ‑‑ to Buyonza? 

A.
Ruvugo did not come with us to participate in the attack. 

Q.
You arrived at Buyonza.  There were some groups of people who met up there; isn't that correct? 

A.
That's right. 

Q.
Who was leading the attack?  Who organised the attack which was to take place on the parish? 

A.
The attack was led by two people, a group of attackers from Kinunga, who found us there.  That group was led by Paul Muyjambere.  I was part of that other group, which was led by Nyirahuku. 

MR. PRESIDENT:

Can we have the spelling of those two names, Kinunga?  We already have Nyirahuku.  How is Kinunga spelled?  Kinyarwanda booth, can you help?  

THE ENGLISH INTERPRETER:

Kinunga, K‑I‑N‑U‑N‑G‑A.  Mujyambere, M‑U‑J‑Y‑A‑M‑B‑E‑R‑E.

BY MR. COURCELLE LABROUSSE:

Q.
So who spoke in order to give orders? 

A.
When the Kinunga group arrived, they said, "The Kinunga group, you go to one side.  You others, go to the other side."  Paul told his people to follow him and Nyirahuku did the same.  Then we launched the attack.  

Q.
When you said, "They said, 'One group to one side.  Kinunga group to the other,'" who ‑‑ who are they?  Who said that? 

A.
Paul, himself, said it.  Paul said "My people, stand on this side."  Nyirahuku did the same thing. 

Q.
So, in fact, there were no other leaders on site at that time to give orders, for example, in order to organise the attack? 

A.
I'm only talking about the attacks that I witnessed.  There were several groups of attackers who attacked the parish.  Each group had a leader.  I'm only telling you about what I saw.  I was in Nyirahuku's group.  As such, I can only talk about that group.  

Q.
You spoke about two groups, the Mujyambere group and the Nyirahuku group.  You're from Rukara.  You must have known some of the people.  Where did the other group come from? 

A.
The attackers or groups of them did not arrive at the same time.  We left the Paris.  There were 11 of us.  Later on, others joined up with us, so I can only talk about my group.  I don't want to talk about what happened afterwards ‑‑ about those people who arrived afterwards.  I can only talk about what happened in my group.  So that's what I saw. 

Q.
Witness, when you arrived at Buyonza, I remember you saying that you were waiting for the other group to arrive.  Isn't that correct? 

A.
That's right. 

Q.
So if I've understood you correctly, all the groups gathered in one place before launching the attacks; is that right? 

A.
That's right. 

Q.
Fine.  So you're telling us that orders were given.  Did someone give general orders in order to coordinate the attack? 

A.
Each group had its own orders, but the end goal was the same, to attack the parish.  I went in my group, and I followed the orders that were given within that group.  We were told that we should not stay there for longer than 30 minutes.  The attack shouldn't last more than 30 minutes, and after 30 minutes we had to leave.  That's, in fact, exactly what we did.  In less than 30 minutes, we left.  After 30 minutes, they shot into the air, and that was a signal for us to leave the area. 

Q.
Why 30 minutes?  Why were you given a limited amount of time to launch the attack?  Was that ever explained to you? 

A.
Nothing was explained.  Now, perhaps they believed that they could kill all of the people, considering how many weapons they had.  They thought 30 minutes was sufficient.  But we didn't stay there, at any rate, longer than 30 minutes. 

Q.
However, you were given a maximum time limit to carry out the operation; isn't that correct? 

A.
That's right. 

Q.
No one explained why.  Tell us, what do you think of that today?  Do you have any idea why there was a limit on how much time you could spend there? 

A.
You can't ask me why 30 minutes were given to us.  We were given orders.  We followed them.  Our leaders gave us orders.  We simply followed the orders that were given to us and we went home.  

Q.
So the leaders were Mujyambere and Nyirahuku.  Those are the two names you gave us, correct? 

A.
Yes. 

Q.
That means they got together, thought about the attack, and figured out how it was going to be launched and coordinated.  

A.
Yes, they had a plan.  They had agreed upon it prior to the attack. 

Q.
As you were waiting at Buyonza, did you see or take part in any distribution of grenades? 

A.
When we left Paris, some people already had grenades.  We had four in our group. 

Q.
I'm talking about Buyonza, Witness.  

A.
All of the attackers were already armed when they arrived at Buyonza.  There was no weapons distribution at Buyonza.  

Q.
The way things were organised, it seems that it was a type of military organisation.  Were there any soldiers there, Witness?  

A.
There was another person called Nkusi, who was Bulimbwa's son.  He, too, was a former soldier.  

MR. PRESIDENT:

Could we have the spellings? 

THE WITNESS:

He was the only former soldier I could recognise. 

THE ENGLISH INTERPRETER:

Nkusi is spelled N‑K‑U‑S‑I.  Bulimbwa, B‑U‑L‑I‑M‑B‑W‑A. 

MR. PRESIDENT:

Yes, thank you. 

BY MR. COURCELLE LABROUSSE:

Q.
Briefly, Witness, tell us how the attack was launched on the parish.  How did the groups go about it? 

A.
Let me describe it for you as someone who saw and participated in the attack.  We left Buyonza.  Paul's group went near the football field and the hospital.  We went by the communal office and near the office ‑‑ near the cemetery.  We arrived at the parish from there.  The Tutsis were grazing their cows in that area.  Gahirwa was the first to throw a grenade.  He threw a second one.  Those who had come from the other side also arrived.  Kavutse, Kinsabo's (phonetic) son was wounded by an exploding grenade.  

As you see, I was there at the attack.  That's why I can talk about it and be certain of what I am saying.  So all of the grenades in our group were thrown.  After 30 minutes, the 30 minutes that were given to us to launch the attack, we left the premises. 

Q.
From where you were in your group, were you able to see what the other group was doing? 

A.
I told you that those who went by the hospital and those who went by the cemetery met up at that place, the place where the people were grazing their cows.  We pushed them back towards the church.  They went inside the church.  I saw all of that. 

Q.
Were the grenades thrown into the church? 

A.
No.  They were thrown outside the church. 

Q.
Can you tell us what Mutsinzi's role in all of that was?  You haven't mentioned his name, Mutsinzi, M‑U‑T‑S‑I‑N‑Z‑I.  

A.
I know Mutsinzi.  His father is called Rwabuhungu.  He was a soldier.  He wasn't on the same side as I was, and so I can't tell you what he did.  Only those who were with him can.  We didn't come from Paris together.  We left from Buyonza up to the parish.  That is why I can't say anything about him.  If there's 


-- someone knows what he did, that person can tell you.  I can only tell you what I know.  

Q.
You said that the groups met up just behind the church.  Isn't that what you said earlier? 

A.
That's correct. 

Q.
You also said that you saw Paul Mujyambere, for example, during the attack, correct? 

A.
That's right. 

Q.
And during the attack you did not see Mutsinzi? 

A.
I did not see Mutsinzi in my group.  But at the church, people scattered.  I couldn't recognise everybody.  

Q.
Did you see Mutsinzi in Buyonza, and if so, did he say anything there? 

A.
I told you that I did not come with Mutsinzi.  Some people make allegations against him.  He came with a different group.  I told you that I can only talk about what I saw.  And so I can't tell you what Mutsinzi did because he wasn't a part of my group.  I don't want to lie to this Chamber.  

MR. PRESIDENT:

Yes, but so far we've heard about two groups.  To which group did he belong?  

THE WITNESS:

I said that when we left there, there were two groups.  But later on, more groups arrived and met up with us at the parish.  

MR. PRESIDENT:

So ‑‑ 

THE WITNESS:

We came across them as we were returning --  

MR. PRESIDENT:

So ‑‑ 

THE WITNESS:

-- from the parish.  

MR. PRESIDENT:

So Mutsinzi did not belong to either of the two groups that left Buyonza; is that what you're saying?  

THE WITNESS:

That's right.  Mutsinzi was not in any of those two groups.  He was in the group with a certain Ndagije, son of Kalihinya, and Rusagara, son of Gatabazi.  Those are the people I remember being in Mutsinzi's group.  I don't know what orders they were given.  I only know what our leader told us.  

MR. PRESIDENT:

Can we have those spellings, please?  Kinyarwanda booth, we had several names there.  For clarity of the record, can those names be spelt?  

THE ENGLISH INTERPRETER:

Ndagije, N‑D‑A‑G‑I‑J‑E.  Kalihinya, K‑A‑L‑I‑H‑I‑N‑Y‑A.  Rusagara is spelled R‑U‑S‑A‑G‑A‑R‑A, and Gatabazi is spelled G‑A‑T‑A‑B‑A‑Z‑I. 

BY MR. COURCELLE LABROUSSE:

Q.
Yes, Witness, in fact, you didn't answer my question from earlier.  I asked you if you saw Mutsinzi when you all gathered at Buyonza prior to the attack.  

A.
I explained that there were two groups in Buyonza, Paul's group and Nyirahuku's group.  I did not see Mutsinzi in any of those groups. 

Q.
Did you ever see Mutsinzi speak with Paul Mujyambere? 

A.
I told you that in my group ‑‑ 

Q.
Witness, simply say "I saw him" or "I did not".  

A.
No, I did not see them talk on that day. 

Q.
Did you see Mutsinzi distribute ‑‑ pass out any grenades? 

A.
On that day I did not see him where I was. 

Q.
During the attack, Witness ‑‑ and I think you've already mentioned this ‑‑ did you see Faustin Kanyamera?  

A.
Kanyamera was a member of Paul's group. 

Q.
Did you see him during the attack? 

A.
Yes, he was in Paul's group. 

Q.
Did you see him do anything specifically during the attack? 

A.
When we arrived at the parish, there was a person called Rugomwa.  I walked by his dead body.  They said that Kanyamera had killed him.  So the person with him said that Kanyamera had killed him.  The person who was standing there said Kanyamera had just killed Rugomwa. 

Q.
Try to recall, Witness, how many soldiers participated in the attack?  Let me remind you, when you were questioned on the 29th of September, you said there were no police officers, no soldiers, but only one gendarme.  

A.
People who threw the grenades were civilians.  Gahirwa was a civilian, for example.  They were never a member of the army.  We found Rapaca at the parish after the attack.  We left the parish with him to go back to Karubamba. 

Q.
Was Rusagara a soldier or a former soldier? 

A.
Rusagara was a civilian. 

Q.
Was he a former soldier? 

A.
He was a civilian.  He was never in the army. 

Q.
Was François Nkusi a soldier or a former one? 

A.
Nkusi was a former soldier.  He had left the army so at that time he was a civilian. 

Q.
Was Mutsinzi a soldier or a former one? 

A.
Mutsinzi was a soldier.  I believe he was a 2nd lieutenant, if my memory serves me well.  But Mutsinzi didn't live in the same area that I did.  He lived in a different cellule, and so I can't say much about him. 

Q.
But he participated in the attack, didn't he? 

A.
I told you that I saw Paul where I was and I did not see Mutsinzi.  But you see, there were many attackers at the parish.  What I do know is that Ndagije, Kalihinya's son, told me that his group was led by Mutsinzi.  That's what he told me.  I didn't see that for ‑‑ for my part.  I can only talk about what I saw in my own group.  Mutsinzi was not a member of it.  

Q.
The 9th of April in the morning, before going to Buyonza, was Mutsinzi seen at the Paris centre?  Did he come to the Paris centre? 

A.
I did not see Mutsinzi in Paris on that day.  However, after I left, I learnt that he came and that he was looking for a certain Ruvugo.  Apparently, he was told that Ruvugo had just left the centre.  So he went to Ruvugo in his house.  I do not know what they did subsequently.  This is what I heard, but I personally did not see him. 

Q.
Information or rumours -- according to information you heard or rumours circulating, it was said that Mutsinzi came to the Paris centre; is that right? 

A.
Yes he came to the Paris centre. 

Q.
Do you come from **************** as well? 

A.
Yes. 

Q.
On the 9th of April, were you aware or did you personally witness a meeting which held at the junction of several cellules, including the ***************, a meeting during which Mpambara spoke, a gendarmerie commander, a priest, and the IPJ of the commune?  Were you aware of that public meeting?  

A.
I heard that such a meeting took place.  It was said that the meeting held in the house of Matabaro.  But I can only testify to events which I witnessed.  I heard about that meeting.  I cannot confirm that it, indeed, took place because I only heard about it.  Therefore, I cannot rely on information which I received in order to confirm whether or not the meeting took place.  I am not sure that the said meeting actually held.  Perhaps it did not even take place at all. 

MR. PRESIDENT:

Can we have the name of the householder where the meeting took place spelt out, please?  

THE WITNESS:

The name of the person is Gakwavu (sic).  

THE ENGLISH INTERPRETER:

Gakwavu is spelt as follows:  G‑A‑K‑W‑A‑V‑U. 

MR. COURCELLE LABROUSSE:

Mr. President, I think what the witness is said that the place is called Chez Matabaro.  

BY MR. COURCELLE LABROUSSE:

Q.
Is that what you said?  That is the place where you heard it's called Chez Watabaro ‑‑ Chez Matabaro?  

A.
I made a mistake.  I thought you wanted know the place where the meeting held, that is, the meeting which took place at the Paris centre.  But, indeed, I heard that the other meeting that you mentioned held in the house of Mr. Matabaro, but I cannot confirm that the said meeting took place, because I did not attend it. 

THE ENGLISH INTERPRETER:

Matabaro is spelt as follows:  M‑A‑T‑A‑B‑A‑R‑O. 

BY MR. COURCELLE LABROUSSE:

Q.
The last question on that point and I would be done.  What were you told about that meeting, if, at all, you were told anything? 

A.
It was said that meeting was held in the house of Matabaro, but I wasn't told what was on the agenda of the said meeting.  When you have such information, you cannot know the content of what was said in the meeting, if you did not attend the meeting.  I did not attend the meeting.  All I heard was that there was a meeting which held in the house of Matabaro.  Therefore, I am not in position to tell you what the agenda was or what was said at the meeting. 

Q.
But were you aware that Mpambara, the IPJ of the commune, and the gendarmerie officer were present at the said meeting? 

A.
I cannot confirm that.  I cannot say who attended meeting.  If I did that, that would be a lie.  It was said that the meeting had been summoned by the bourgmestre.  But I cannot tell you anything regarding the identity of those who attended the meeting.  All I heard was that there was going to be a meeting.  

Q.
Very well.  There wasn't any meeting in the Paris centre with Mutsinzi, was there?

THE ENGLISH INTERPRETER:

Counsel said something, Mr. President, which didn't come through the microphone.  

THE WITNESS:

What I know is that Mutsinzi attended the meeting of the 12th.  You would understand I am on the date of the 12th.  I, therefore, saw Mutsinzi on the date of the 12th. 

BY MR. COURCELLE LABROUSSE:

Q.
Very well.  But my question related to a meeting of the 9th of April 1994, a meeting with Mutsinzi at the Paris centre.  You did not attend such a meeting.  You were not aware of such a meeting, were you?  That was my question.  

A.
Mention was made of such meeting.  People said such a meeting had taken place, but I reserve any comments on events which I did not witness.  But what I can say is that that meeting held in the house of Gakwavu, and they were with Ruvugo and Nyirahuku.  And when they returned, they told us that they had taken certain decisions.  It is, therefore, said that Mutsinzi summoned a meeting on that date.  But you would understand that I cannot give you the details of what was discussed, because I did not attend the meeting.  All I know is that people said that the meeting had taken place. 

Q.
Can you remind us how long you were absent from the Paris centre on that morning of the 9th of April?  You said you arrived there at 7 a.m. and that you left at 10 a.m.  Is that what you said? 

A.
After Mpambara left, I also left immediately.  But when I was leaving, there was already the plan to attack the parish.  I went home and got ready.  When I returned, I noticed that the assailants had not yet assembled.  I do not know whether during the lapse of time when I went home there was another meeting.  I must say that there were several meetings on that day.  Almost everyone who came, almost every authority who came, organised its own meeting.  Mutagazi (phonetic), for example, organised his own meeting, which I did not attend.  During a period of war, as you know, a lot of rumours circulate.  

Q.
Witness, I'm rather surprised by your testimony.  I have before me ‑‑ I think I've given the document to the Prosecutor.  I have before me a document disclosed to us by Rwandan authorities, a declaration by François ‑‑ François Kanyamera when he was questioned by the office of the prosecutor in Kibungo.  You told us that Kanyamera had participated in the attack, didn't you? 

A.
Yes. 

Q.
I also have a translation of the said document, and this is what Mr. Kanyamera says.  Moreover you made allegations against him.  He says the following:  "On the morning of the 9th, on that day between 9 and 10 o'clock, there was a security meeting in the house at Matabaro lead by" ‑‑ 

THE ENGLISH INTERPRETER:

Could counsel slow down, especially when he's giving names, please?  

MR. KAREGYESA:

Your Honours, I just also want to raise an objection at this point as well.  We object to counsel reading an excerpt from a statement, a copy of which we do not have, a copy of whose provenance we are unaware.  And it's also not clear whether counsel is going to be calling the author of that statement as a witness for the Defence. 

MR. COURCELLE LABROUSSE:

Counsel for the Prosecution, I gave this statement yesterday.  I'm surprised that you're saying you don't have a copy this document.  Moreover, I just specified that these documents were disclosed to us by Rwandan authorities who, for once, disclosed to ‑‑ or gave us documents.  

Moreover, I should add that this document, which is a court transcript, was used in a proceeding which it would appear the Court already has admitted.  This is in the criminal court of Kibungo.  And during that trial, a number of people were convicted and others were acquitted.  Yesterday I tried to look for the number of the document, but, to the best of my recollection, this document had already been discussed.  I'm referring to the judgement.  It was already discussed during the appearance of Prosecution witnesses.  Moreover, we are still waiting for the translation of the document.  Therefore, the objection by counsel for the Prosecution does not seem to me admissible.  

MR. PRESIDENT:

Yes.  Can we just take this step by step?  Can you tell us what is this document, or what does it purport to be?  
MR. COURCELLE LABROUSSE: 
This document is a court transcript which, moreover, is very long.  It is handwritten ‑‑ part of it is handwritten.  It is signed.  It bears the stamp of the prosecution office in Kibungo, and it is the ‑‑ the hearing ‑‑ the court record of the hearing of 6th September 1999, the testimony of Faustin Kanyamera.  Faustin Kanyamera was heard, prosecuted, and tried in Rwanda.  He was sentenced to 15 years of imprisonment, and the witness here before us mentioned this person a while ago.  I asked him a question on Kanyamera.  He had also mentioned Kanyamera on page 10 of his testimony‑in‑chief, line 16, French version, of 29 September 2005.  Therefore, this document, Mr. President, it is a court record just like the court records which were disclosed to us by the Prosecution, in particular, records relating to the witness who was heard ‑‑ well, it is the same type of document.  It is a document from Rwandan courts. 

MR. PRESIDENT:

Yes.  Which court?  Can you tell us?  Court of first instance?  If so ‑‑ could you name the court?  

MR. COURCELLE LABROUSSE:

It is not a judgement.  It is a court record, a court transcript.  You see on it Republic of Rwanda, minister of justice, office of the prosecutor in Kibungo, Kanyamera's hearing, the confession made by Kanyamera done under the responsibility of an IPJ called Pierre Célestin.  This is not well written.  I believe the name is Sibomana.  Yes, it is Sibomana, Pierre Célestin Sibomana.

MR. PRESIDENT:

It appears to be the record of some proceedings before the prosecutor in Kibungo.  Is that right?  

MR. COURCELLE LABROUSSE:

Yes, that's correct, Mr. President.  

MR. PRESIDENT:

And not a transcript of a court record.  Is that right?  

MR. COURCELLE LABROUSSE:

That's correct, Mr. President.  Well, when I made reference to a judgement earlier on, it is because it is Faustin ‑‑ or the said Faustin Kanyamera was tried, not by a customary court like Gacaca, but a notary court of law and was sentenced.  So this court record which represents his confession during the proceedings is part of the conviction that was pronounced by the criminal court in Kibungo. 

MR. PRESIDENT:

And why is that relevant to this witness's testimony?  Can you just put us in the picture?  

MR. COURCELLE LABROUSSE:

Yes, Mr. President.  This testimony is quite relevant because it contains the confession made by this person, and in my opinion, that confession contains facts that are entirely different as narrated here by this witness.  In particular, there is the role of a certain Mutsinzi who directed or led and organised the attack against the Karubamba parish and also allegedly distributed weapons ‑‑ or, rather, grenades.  I do not need to recall that the witness has accused Mr. Mpambara as having distributed the grenades which were used during the attack against the parish.  

I would add, Mr. President, that I also intend to question the witness on the ‑‑ on the ‑‑ on the trial of Paul Mujyambere.  I ‑‑ I also ‑‑ I also intend to question ‑‑ to question the witness on Paul Mujyambere, knowing that the witness gave us a very precise account of what Paul Mujyambere did.  

JUDGE LATTANZI: 

Yes, Counsel, you have a copy and not an original, and the witness cannot identify that copy because he is not the author of that document, and he was not present during that hearing.  

MR. COURCELLE LABROUSSE:

Your Honour, I'm not asking the witness to authenticate a document, which by definition, like all documents transmitted to us, be it documents transmitted to us by the Prosecutor or other persons, are necessarily copies, because Rwandan authorities would not give us originals of records or transcripts, so I can only question the witness on a copy.  Moreover, I'm not asking the witness to tell us whether this document is authentic or an original or whether it's a false document.  I'm only asking him questions on the contents of this document.  I want him to tell us whether the statement or testimony given by Mr. Kanyamera is correct or does not reflect what he experienced. 

JUDGE LATTANZI: 

That is the problem.  You want to question him on the basis of a document which we do not know whether it is an original document or not.  

MR. COURCELLE LABROUSSE:

Your Honour, we do not know the provenance of the document, the documents given to us by the Prosecution ‑‑ I'm sorry, this document was disclosed to us by the court it Kibungo.  It is stamped.  It is a legal copy.  

MR. VERCKEN: 

I would like to specify, Your Honour, that I was the one who personally went to the Kibungo court who asked for the case file from ‑‑ the case file of the ‑‑ in the court of first instance, and the ‑‑ which case led to the judgement of the 19 January 2001.  In that judgement there was a judgement or a decision against Paul Mujyambere and also Paul ‑‑ Faustin Kanyamera.  

JUDGE LATTANZI: 

It is strange that you are asking the witness here to confirm what was said before a court in Rwanda. 

MR. VERCKEN: 

We are not asking the witness to confirm the document.  We are explaining to the witness in a very respectful and proper manner that we obtained a copy of a document from the Kibungo court and office of the prosecutor, and that in the said proceedings which led to judgement, which judgement has already been tendered before this Court, there are court records of a trial of persons that he's mentioning, and when we read those court records, there are flagrant inconsistencies with what he's saying, and we're asking the witness to comment on those inconsistencies to see whether or not he's changing his testimony.  That's all.  It appears to me that this is a normal procedure before a court of law. 

MR. PRESIDENT:

So at this stage you're not asking to exhibit that document, merely to use it to question this witness.  Is that ‑‑ have I understood your position?  

MR. COURCELLE LABROUSSE:

First of all, I will first of all start by using the document, and then if need be ‑‑ and the Court will make its ruling.  If need be, I would know whether to tender it into evidence.  I intend to tender it into evidence but after using it to ask the witness questions.  The Court will decide whether the points raised therein are relevant or not.  But this document is as relevant as the records disclosed to us by the Prosecutor. 

JUDGE LATTANZI: 

In my opinion, it is not a matter of relevance.  It is first and foremost a matter of admissibility of the document.  It is a matter of questioning the ‑‑ questioning the witness on the basis of this document.  

MR. COURCELLE LABROUSSE:

This has already been done in this trial.  I do not have all the records here.  I remember having questioned a witness since this document ‑‑ well, I believe having questioned a witness on a document been admitted by the Kibungo court on 19 January 2001. 

JUDGE LATTANZI: 

I'm just trying to explore the matter in depth.  This document was in the Prosecution case file. 

MR. COURCELLE LABROUSSE:

What does it change whether this came from the Prosecutor?  

THE ENGLISH INTERPRETER:

Mr. President, we cannot possibly interpret in these conditions of a dialogue where we are not given the opportunity to think.  Could there be a pause between the various interventions, Mr. President?  

MR. PRESIDENT:

Can please everybody slow down a bit, otherwise we won't have a record.  

MR. VERCKEN: 

Your Honour, I stated that I personally went to Rwanda and that I personally went to the Kibungo court.  I also went to the registry of the Kibungo court in the company of my legal assistant.  I sought to obtain the file which led to the judgement of 19 January 2001.  I was given a file.  Then I asked to be given a photocopy of the file.  The registrar of the Kibungo court made a photocopy of the file in my presence.  

Subsequently, I went to the office of the president of the court of Kibungo in order to have the photocopies stamped, that is, the photocopies which I had received at that moment.  All the pages were stamped by a court registrar in my presence.  An attempt was even made for me to pay for those photocopies.  In fact, after lengthy discussions, I did not pay for them.  I explained that I was working for the ICTR and that this was a judicial disclosure and not a photocopy given to a private individual and that I did not have to pay for the cost of the photocopy.  Then I had a discussion with the president of the court of Kibungo, and we separated after greeting one another.  And I took the documents with me to France.  

JUDGE EGOROV:

Do you have a spare copy?  May we have a copy of this document?  

MR. COURCELLE LABROUSSE:

Yes, of course. 

MR. KAREGYESA:

May I rejoin, Your Honour?  

MR. PRESIDENT:

Yes.

MR. KAREGYESA:

Your Honours, I'm alive to a conceptual difference between adversarial practice and (inaudible) practice with regard to cross‑examination and the admissibility of documents.  

But the underlying reason for my objection is simply because the ‑‑ the ‑‑ this Chamber has no means, one, of verifying the authenticity of this document at this stage.  But more importantly, counsel is entitled to put propositions based on that document to the witness but cannot read onto the record matters which the Chamber cannot verify.  

If, indeed, the case of the Defence is that Mutsinzi organised the killings and held meetings that morning, so be it.  They are entitled under Rule 90(G) to put that proposition but cannot use the statement ‑‑ the unsworn statement of an accused in another proceedings in circumstances where the Prosecution is denied the opportunity to cross‑examine that person if he's not listed as a Defence witness.  It's inherently unfair to introduce this onto the record in a devious and underhanded manner by reading excerpts or subsequently trying to admit the entire document onto the record.  And this is why my objection was couched with a caveat.  If they're calling Kanyamera as a witness, that gives the opportunity to the Prosecutor to cross‑examine Kanyamera.  If they are not, they cannot put to this witness excerpts from Kanyamera's statement.  But they can and they are entitled to put propositions based on what the Defence case is.

Most obliged, Your Honours.

MR. PRESIDENT:

At this stage, I think all they are doing is questioning the credibility of this witness based on matters that are contained in that document, and I think that they are entitled to do. 

MR. KAREGYESA:

Precisely, Your Honours.  And I agree that they are entitled to base propositions on the document but not to read excerpts onto the record.  If there are cases that Mutsinzi did this or did that or Kanyamera did this, they can put that to this witness, and rightly so.  But they cannot introduce excerpts and, as they intend to do, subsequently seek to have the document admitted into the record.  It goes against all rules (inaudible). 

MR. PRESIDENT:

Yes.  But why don't you make propositions ‑‑ 

MR. COURCELLE LABROUSSE:

Mr. President.  Mr. President, I find the Prosecution position totally inadmissible.  First of all, the Prosecutor is the one initiating this trial.  He had ample time, and was not able to do so, he had ample time to disclose documents.  He was perfectly aware of this trial, trial concerning the communal staff of Rukara.  He had time to have from Rwandan authorities these elements or documents.  We had to go and look for them.  

Why did you not disclose them, Prosecutor, when we are talking about exculpatory material?  We should not be talking about the fairness of trial, please, in this case.  

Furthermore, what is the truthfulness of the documents which you disclosed to us from Rwanda?  

MR. PRESIDENT:

Can you tell us what is the link between this document and the judgement that you produced, Mr. Karegyesa?  They're linked, aren't they?  

MR. KAREGYESA:

It's the Defence that produced the judgement, Your Honour. 

MR. PRESIDENT:

I see.  

Are they linked, these documents?  

MR. COURCELLE LABROUSSE:

Yes, of course, Mr. President, because it is the same Rwandan trial.  This record, as well as 
Paul Mujyambere's record, was obtained from the same court.  For example, Mr. Mpambara's wife was acquitted, for example. 

MR. PRESIDENT:

I think it's eleven now.  So we will just take our morning tea break, and we will make a ruling.  I have a feeling that we've had this problem in other trials in this Tribunal, and I'm sure there is some precedent for dealing with this issue.  

So we'll take half an hour's break, and we'll resume at 11:30.  Thank you.  

(Court recessed from 1103H to 1137H) 

MR. PRESIDENT:

Yes, we will allow the Defence the right to cross‑examine this witness on the document in question.  We will also admit the document into evidence.  We will give our reasons for our ruling, or at least the basis of our ruling, before we rise today. 

And can you tell me, Mr. Labrousse, if you are on target for time?  Do you still hope to finish at one?  

MR. COURCELLE LABROUSSE:

I think so, Mr. President, yes.  

MR. PRESIDENT:

Thank you.  

MR. KAREGYESA:

Your Honours, does that mean the Prosecutor will not have time to re‑examine the witness, if counsel goes on up to one?  

MR. PRESIDENT:

No.  Certainly you will.  The idea is to finish today.  So if he finishes at one, we will still allow you time to re‑examine.  I'm sure it can't be long (microphone not activated).  
MR. KAREGYESA:

No more than ‑‑ 

THE ENGLISH INTERPRETER:

Mr. President's microphone, please.  

MR. PRESIDENT:

Yes.  

MR. COURCELLE LABROUSSE:

Thank you, Mr. President. 

BY MR. COURCELLE LABROUSSE:

Q.
Witness, before I put a few questions regarding this document, could you tell the Court once more when and where you saw Mr. Kanyamera on the 9th of April 1994? 

A.
On the 9th of April 1994, I saw Kanyamera arrive on the road that comes from the Gitarama in Karubamba, and as I testified earlier, we met in front of the communal office.  It was around 3 p.m. or between 3 and 4 p.m.  That is where I met Kanyamera. 

Q.
Second question:  You told us a while ago that you left immediately after the departure of Jean Mpambara from the Paris centre.  

A.
Yes. 

Q.
But you also told us that you saw François Nyirahuku who came later, you say? 

A.
Yes, that's correct. 

Q.
Is it, therefore, correct to say that you did not leave immediately after the departure of Jean Mpambara? 

A.
I was there for a few ‑‑ for a few moments, but when Nyirahuku came, I left. 

Q.
When you were examined by the Prosecutor on the 29th of September, in the French version as from line 37, page 9, of the transcript, the Prosecutor asked you, "Did you find the weapons you just talked about?"  You said, "Some of us went back home.  Those who had spears, brought them.  Those who had sticks, brought them.  We spent some time at the Paris centre because people ‑‑ people did not immediately arrive in their numbers.  It is later that we carried out the attack."  Prosecutor's question:  "Approximately when did you leave the commercial centre in Paris?"  Answer:  "We had to wait for many people to be there, and that took a while.  We left around 2 p.m. to go to Karubamba.  In any case we did not go straight to the church.  A certain Kanyamera..."  

From my reading of this answer, it would appear to me ‑‑ or it doesn't ‑‑ it is not clear if you went back home, because when the Prosecutor put the question to you, you said, "Some of us returned home." 

A.
I am talking about things I personally witnessed.  And if you have a version which is different from mine, you could bring that to the Chamber's attention.  I left the centre and I went home, but I did not take back any weapon.  When I left the centre for the parish, I had a cutlass that Gakubara (phonetic) had given me.  But if you think that I did not go back home, you might perhaps want to relate your own version.  You seem to know my schedule better than I do. 

Q.
I have no version, Witness.  I'm only trying to know what happened.  

Now, what I wanted to know is you say you left at 2 p.m. from the Paris centre.  I quote your sentence again:  "We had to wait for us to be many, and that took a while.  We left at 2 p.m. to Karubamba."  That is what you said to this Trial Chamber. 

A.
Yes, I agree with you. 

Q.
So if you went back home and then went back to the Paris centre, how long did it ‑‑ how much time elapsed between your return and your departure for Karubamba? 

A.
I returned home around 10, 10:30.  I remained at home for a while and then I went back to the Paris centre.  And when I got there, people were not yet many.  And we had to wait, and we ‑‑ at around 

2 p.m. we left for the parish.  When we got to the place where we had to meet, we also spent a while until Kanyamera met us there.  But when we returned, we also spent some time at Buyonza to wait for the others, and when they came, we left again. 
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BY MR. COURCELLE LABROUSSE:

Q.
Is it, therefore, correct that you waited for a long time, or for a while, for a number of people to come to Paris?  

A.
We spent a short while in Paris, and then we went to Buyonza, and that is where we spent a longer period of time, waiting for people who were supposed to meet us there.  We left Paris at 2 p.m., and our trip was about 30minutes long.  And we waited for 30 to 40 minutes, or thereabouts, because I was not wearing a watch, and that is when the other persons met us.  But even after they arrived, we kept waiting so that there should be other people to join us.  And it was only later that we left.  

Q.
That brings me now to what Mr. Kanyamera said, which I'm going to read out to you.  

Question:  "Explain to us how the first attack took place."  

Answer:  "It was on the 9th of April 1994 around 5 p.m., but in the morning of that day between nine and ten, there was a security meeting at Matabaro's that was chaired by the Bourgmestre Mpambara, Commander Rwamagana, accompanied by gendarmes, the IPJ Karasira and Père Santos.  The commander was saying that those which sought refuge at the church were protected by the state, but not ordinary people.  But Mutsinzi, Bosco, went behind and told people that after the departure of the commander they should attack.  

"After the meeting the officials left, and it was at that time that Mutsinzi organised people around 2 p.m. and gave instructions for the church to be attacked, passing through the banana fields, while reassuring members of the population that the commander, the judicial police inspector could not give any viable advice.  Mutsinzi convinced us that we had to attack the church, and after that we went back home.  

"When we got back home, it was total chaos.  People had trapped a certain François Nyirahuku at the Paris centre, under the pretext that he had brought food for the Tutsi refugees in the church.  People wanted to kill him.  The people who wanted to kill him were André Bizimana and Gahirwa, his older brother.  

"The bourgmestre was informed, he went to the scene, and at the time of our arrival, we realised that the bourgmestre disarmed those people.  I observed that the bourgmestre was exchanging words with a certain Mahuku Karerangabo, his younger brother, at his paternal uncle's.  He was telling him that he was no ‑‑ not more Hutu than he was.  

"After the bourgmestre left, Mutsinzi and Gatete, Mohamed, arrived, and they informed those present that the others were ready for an attack, and that we were supposed to join them.  They had grenades.  We left.  When we got to the road leading to the communal office, they selected people who were supposed to throw grenades.  The first one had to be lobbed by François Nkusi, and then after Faustin Rusagara, the son of Gatabazi.  There were others who were in possession of grenades, like Emmanuel Kavutse, Gahirwa, son of Rukara.  

"When we got behind the church, we met young people who were tending cattle who started throwing stones and pieces of wood against us and who were resisting from their position.  The person who was in front of was against us was Ragabokaren (sic) Nkusi, who threw a grenade at them.  The grenade did not hit anybody.  Kavutse threw another, and nobody was hurt.  When they heard the sounds of the grenade, they came up towards the church.  At that point, Gahirwa, who was hiding a grenade, hid himselves (sic) in the trees, moved forward, and threw a grenade which killed several of them.  

"When I saw the dead bodies, I went into the forest to look for a way of leaving that location in order to get home.  When I got to the other side, I met another group in the forest under Professor Rugomwa.  And since he knew me, he moved towards me and asked me to save his life.  When he got before me, a certain Hajabakiga hit him with a club, and he fell.  Munyemana, son of Kamana, shot the spear at him.  Karerangabo cut him to pieces with a machete.  Munyemana took his shoes and removed them.  I continued towards the house, and the others went through the football field and looted the cows.  That is all I saw on that day."  

Question:  "Who were you with during that attack?"

"François Nyirahuku, Gahirwa, André Bizimana, Karerangabo ... Félicien, Paul Mujyambere, Mohamed Gatete, Bosco Mutsinzi, Munyentwari (phonetic), Hajabakiga, Manassé.  There were many, but those are the ones I remember."  

"Tell us, who of them had firearms."  

"There were only grenades, and those who had them were Gatete, Mutsinzi, Nkusi, Gahirwa, Rusagara, Kavutse."  

That is a long excerpt of what Mr. Kanyamera confessed on the 6th of September 1999 at 11:30.  

Witness, now to my question.  This is my first question:  Were you aware of that meeting held by Mutsinzi at the Paris centre? 

A.
There was no meeting at Paris.  It was, rather, said that the meeting was held at Matabaro's.  But at Paris, Mutsinzi did not convene any meeting.  

Q.
In your opinion, therefore, why does Kanyamera talk about a meeting?  When he's confessing and he's going to be sentenced to 15 years' imprisonment, why does he talk about a meeting in Paris? 

A.
Kanyamera is familiar with the Paris centre, so am I.  ***************************************************** ******************************************************* and he cannot be better informed than I was about what was going on in Paris.  I think that that meeting should have taken place elsewhere, at Matabaro's, for example.  

When you say, for instance, that they came to Paris, and they met Mpambara who was quarrelling with Mahuku, that is incorrect.  Even if you question those who live in Paris, nobody would tell you that that incident took place, that there was an altercation between Mpambara and Mahuku.  And even if people are not ready to tell the truth about what happened because of personal interests, if you contact those who tell the truth, those who entered guilty pleas, those people would tell you that Mutsinzi did not convene any meeting in Paris.  I think that the meeting, rather, took place at Matabaro's.  

Q.
Kanyamera says the meeting at Matabaro's did not have the same objective because he was talking about the meeting that was chaired by Mpambara, the commander of the gendarmerie, and Rwamagana, in the ab ‑‑ in the presence of the ‑‑ Mr. Rukahasira (sic), and the Spaniard, the Spanish Father Santos, and that that meeting was a pacification meeting, so to say.  

A.
You would understand that Kanyamera attended two meetings.  So he attended a meeting at Matabaro's and the meeting that took place at Paris.  These meetings took place during the same period.  This would mean, therefore, that he was present at two places at the same time. 

Q.
How do you know that the meetings took place at the same time? 

A.
You have just said yourself that there were two meetings on that day.  There was a meeting at Matabaro's and another meeting at Paris.  And what I am telling you is that I did not see Kanyamera in Paris, and that is *********.  If he attended the pacification meeting that you are talking about, that is possible.  If he can tell you what was said at that meeting, then it means that he was, no doubt, present at the pacification meeting.  But I maintain that he was not present in Paris, and he cannot, therefore, talk about this other meeting that was held in Paris.  

Q.
Well, you, yourself, Witness, you said earlier at around 10, you went back home. ************* far from the Paris commercial centre?  

A.
No, **************************************** In any case, I would be informed of events that took place at the Paris centre.  A while ago, I told you that I heard that Mutsinzi had passed through that centre, even if I did not see him myself.  So, had Kanyamera attended that meeting in Paris, I would have heard about it, just like I heard about the presence of Mutsinzi.  And that is what I rely on to say that Kanyamera was not in Paris. 

Q.
But that does not exclude the fact that that meeting could well have taken place in Paris, with Mutsinzi, who organised the attack.  

A.
Counsel, you are telling me that Mutsinzi was at the meeting at Matabaro's place, and that was when he asked the people to launch an attack and go through the banana field to get there.  When Mutsinzi left the meeting at Matabaro, are you saying he then went to Paris?  That is where I'm having difficulty misunderstanding (sic).  

Q.
I simply say that Kanyamera said ‑‑ and perhaps you misunderstood what I said.  He says, after the meeting at Matabaro's, the leaders left.  That is when Mutsinzi brought people together at around 2 p.m. and then gave orders to attack the church, going through the banana field, reassuring the population that no other advice would be given.  What you're saying is Kanyamera ‑‑ after the meeting that included Santos ‑‑ the gendarmerie commander Rwamagana, he organised a different meeting in Paris, to organise people to launch an attack on the church.  

A.
So does that mean that there were two meetings on that day?  

Q.
That is one way to think about it, Witness.  

A.
You have just said you're not asserting anything.  Let me, who was there, tell you.  I was there.  Mutsinzi did not convene any meeting in Paris.  I'm telling you that because *************.  If Mutsinzi had convened a meeting, I would have learned about it, just like I learned about the meeting that Nyirahuku organised in the morning.  

I knew that because ***** in that centre.  As you yourself acknowledged, you're not stating anything for sure.  And I think, on the basis of that, you should accept my statement.  I'm well informed, Counsel.  

Q.
Kanyamera said this, and this is why I'm asking you the following question.  He said that:  "Mutsinzi and Gatete chose the people who were to throw the grenades.  The first was to be thrown by François Nkuzi, and then Rusagara, Faustin, son of Gatabazi.  There were others who had grenades, like Emmanuel Kavutse, Gahirwa, son of Rukara."  

You were in Buyonza.  That's where all the groups got together.  Were you there when the choice was made by Mutsinzi, when he distributed or divided out the roles?  

A.
I told you when we left to Paris, we had four grenades.  The other groups brought their own.  No doubt they knew how ‑‑ they knew how to use them.  At that time there was no instructions on how to use them for us.  Kanyamera only commits himself when he talks about what he does.  I'm telling you about someone who was there.  I'm telling you how we started off.  We were left with Kanyamera and Rusagera.  We did not leave with Gatete.  I think you should understand.  

Now, few were in Paris at the time.  When we left, we would have left together with them.  When we arrived at the place that we were waiting for them, if they had come from Paris, I would have seen them.  But they came from Kinonga (phonetic) road.  You understand, I have more information than you do.  

Q.
To conclude, Witness, you're saying you did not see, prior to the attack, Mutsinzi, Jean Bosco, 2nd lieutenant, or reserve warrant officer, who organised the attack, choose those who were to throw the grenades, and possibly distribute grenades; is that correct? 

A.
Understand this:  I am not here to testify on Mutsinzi's behalf, saying he did or didn't do something.  Perhaps he did, but not in Paris.  When he showed up, he had already finished his work.  I'm talking about events that I witnessed in Paris, and from Paris, all the way up to the parish.  

Q.
I'm not placing that event, Witness, at Paris, but at Buyonza, when all the assailants from various secteurs in Rukara, various cellules in Rukara, got together and gathered before they launched the attack, which was to last no longer than 30 minutes.  

A.
And I'm telling you this, in clear terms, as someone who knows the place, and the layout of the place.  I don't think you know which place I'm talking about.  You're referring to the document that you have in front of you.  But no one can leave Paris ‑‑ and if someone else goes from Kinonga, you see, I cannot mix the two places up.  I went to Paris and I didn't see Kanyamera.  I was waiting for instructions.  He arrived with others; he did not come from Paris.  That proves that Kanyamera didn't set foot in Paris.  No doubt he was at the meeting in Matabaro's, and he was on his way from Matabaro's, rather.  

Q.
I see very clearly that you are not trying to understand the meaning of my questions.  Let's talk about some other people that you mentioned, as leaders of one of the group.  Paul Mujyambere.  Let's talk about him, Witness.  Did you know if Paul Mujyambere was tried in Rwanda? 

A.
I was not there when his judgment was handed down, but it is quite possible that he was tried. 

Q.
What about Kanyamera, do you know whether or not he was tried in Rwanda?  

A.
Yes, he was tried.  I was not there for his trial.  I wasn't there for his judgment, and so I don't know how many years he was sentenced to.  

Q.
But you do know that he was sentenced; is that correct? 

A.
Yes, I've heard rumours to that effect. 

Q.
So, Mujyambere, for his part, was questioned also by a criminal investigations officer in Kibungo, and by the prosecutor's office there.  I have here a transcript from his hearing.  I will give you the date later, it's in Kinyarwanda, and I am not able to read that for the time being.  

Here's what Mujyambere says:  "Pardon me, do you still agree to plead guilty?"  

Mujyambere says:  "Yes, I still support that idea."  

"You explained clearly the crimes that you committed, and you accept that you are guilty of those crimes?"  

"I admit that on 9 April 1994 I was part of a team that led an attack on Karubamba parish.  It was at 3 p.m.  There was a person called Nkuzi, son of Burimbwa.  He was with someone called" ‑‑ and it's illegible in the text ‑‑ "son of Gatabazi.  They showed up.  They told me that they were already tasked with finding me, so that we could find out how to ensure security.  They had received information that Murambi commune could come and attack Rukara commune.  I asked them what was the source of the information.  They told me that these were results from Mpambara's meeting, Father Santos's meeting, and Rwamagana meeting.  'They gave the order to go and fetch you', according to them.  They told me that Bosco Mutsinzi, with Conseiller Kananga, were the ones who did it.  I didn't see the conseiller when I arrived.  

"We arrived in Paris and they spoke to me.  I didn't find anyone there at that time.  They explained that the people had already left for a meeting with people at Gahini and Kabuga, to look at how to ensure security, in case ever the people from Murambi attacked."  

"So, what happened after that?" he was asked.  

"We followed them, and right near the communal office I saw that it wasn't a meeting, in fact, but, rather, an attack that they had planned."  

"And what about after that?"  

"When we met them, I asked Mutsinzi what was going to happen next.  I was informed that we were going to hold a meeting, and, in fact, it was an attack.  He said that he wanted to chase out the people who had taken refuge at the parish so that they could not be used as a pretext for an attack by people from Murambi.  

"After he said that, he gathered us in a group of ten, and he informed us, later on, that he had received some grenades from some soldiers.  He showed us how to use them.  He was a former soldier ‑‑ in fact, he was a warrant officer.  At the end he told us all to go up with the people for an attack on the parish.  We left.  

"When we arrived at the parish, we found that the refugees had also taken up their arms.  They had stones; they intercepted us right near the cemetery.  They welcomed us with stones.  That is when Mutsinzi said that those who had the grenades should now use them.  

"The first grenade was thrown by Nkuzi, son of Burimbwa.  It didn't reach its target.  The people were still far away from us.  And then Kavutse threw another grenade.  It didn't work, because he was inexperienced.  

"At that time he called me, ordered me to throw mine.  I threw it" ‑‑ and it's illegible in the text after that ‑‑ "he also had another grenade.  He chased him down.  He threw it, but it didn't explode.  That is when Gahirwa continued to chase them, hiding in the trees, so that he wouldn't be seen, past the statue of the Virgin Mary.  His grenade hit them.  Some of them died, but I don't know how many.  Immediately the gendarmes and the police officers intervened.  They started shooting into the air.  They chased us away from the place.  We scattered and went home."  

Question:  "Who was the leader of the attack?"  

"It was led by former soldiers, reserve officers, including Bosco Mutsinzi, Nkuzi, son of Burimbwa."  

"Who were the other people from Rukara who participated in the attack with you?"  

"Mohamed Gatete, Bizimana ... Munyankindi, Félicien, Theophile Ruzindana, Faustin Kanyamera, François Nyirahuku, and others whose names I cannot recall."  

Question:  "Amongst the leaders of the commune, were any of them there?"  

"At that time I didn't see any of them."  

I have a question:  Why, Witness, does Mujyambere say that he, too, was called to a meeting that was to be held in Paris?  

A.
Let me tell you something about Paul.  Paul said that they met at Karubamba where he worked, and that they were told that Murambi was going to attack the Rukara commune.  You understand the conflict that existed between those two communes ‑‑ what was the nature of it?  For me there was no such conflict.  That's a lie; it's an invention.  

Second:  Paul fabricated the fact that he came from Karubamba and he arrived in Paris and found no one there.  That's impossible.  Paris is a place that is inhabited.  So to say that he didn't find anyone there is a lie.  He said that he left before ‑‑ that the people, rather, left before he arrived.  

He also says that when arriving in Bunyonza he found Mutsinzi, and that Mutsinzi alegedly gave him a grenade.  These are lies.  That is why, currently, judgments are made by the people, decisions are taken by the people.  

At that time Gacaca courts did not exist; people did not have the opportunity to accuse people, or to testify on their behalf.  All of this took place before the Gacaca courts existed.  He's accused of something.  What Paul is saying is not founded; it's ridiculous.  No one was there at the time to contradict it.  

But today, the people make the decisions.  Everyone has the right to say and talk about what they know ‑‑ what they know about others.  It would be better for those people who were tried to be tried again, by the Gacaca courts this time.  After that there will be no more problems of this type.  

I'm telling you that Paul's statements are not founded.  They're lies.  

Q.
Witness, Mujyambere did acknowledge that he participated in the attack on Karubamba church, and that he even threw a grenade.  What interest would he have to say that he went to a meeting ‑‑ he was brought to a meeting at Paris, and that upon his arrival the people had already left.  I'm sure when he said, "people had left", he meant the people in the meeting, not the inhabitants of the Paris area.  

A.
Let me tell you about Paul.  Paul attempted to say that he was not the leader of the attack.  Had he said so, he would have been sentenced to more time.  He hid that from the judges.  If he said that he'd led the attack, as he's been accused, he would not have been given the same sentence, you see.  

When he was sentenced, he was sentenced to a minor, a lesser sentence, compared to that of someone from the second category.  He was in the first category because he led the attacks, and he urged and incited others to kill.  So, Paul was trying to avoid something.  He was quite lucky to get out unscathed.  If he had acknowledged that he had led the attack, that he incited people to kill others, he would have been sentenced to a sentence given to those in the first category.  He got a sentence for second category offenders, you see.  

Q.
Now, like Kanyamera, he speaks about a meeting in Paris.  Why?  That makes two people who talk about a meeting which held at Paris, with Mutsinzi.  

A.
Those people who talk about that meeting say things that I do not agree with.  I'll tell you why.  I told you that the people who were tried before, they said ridiculous things to the judges.  That is why I'm telling you, if they were to go before the Gacaca courts today, the people would accuse them of certain things.  I'll maintain my version of the facts.  I'm talking about things that are known by the people.  

Q.
Witness, why didn't you talk about Mutsinzi's role in organising the attack on the parish?  Was it an officer, a former officer of the Rwandan armed forces? 

A.
Let me answer; I said this a long time ago.  I told you that when you testify against someone, you can only talk about things you witnessed.  I said that when I left Paris to arrive at Buyonza, I didn't see Mutsinzi.  Paul's allegations to the effect that he gave grenades are lies.  They met elsewhere.  When we left Paris for Buyonza, before leaving for the parish, I saw Paul, but I did not see Mutsinzi.  

Q.
You yourself participated in the attack.  Did you see Mutsinzi on site, behind the church?  

A.
If I were to tell you that I saw Mutsinzi where the attack was taking place, it would be a lie.  Many people were there.  To identify one in a hundred is only feasible when that person is standing next to you.  This person was on the other side of people I was with.  I can't tell you he wasn't present during the attack ‑‑ it's probable he was, but he came from a different direction than me.  

Q.
Isn't it surprising that you saw Kanyamera, you saw Mujyambere, Mujyambere sees Mutsinzi, Kanyamera sees Mutsinzi, but you do not? 

A.
That's not surprising at all.  Even today there are people who confess ‑‑ there's one (unintelligible) who confessed.  He said that he saw me.  I didn't see him.  That's true, he did see me, but I didn't see him.  He's a neighbour, in fact.  You will understand, it's not surprising at all that I did not see Mutsinzi, but I did see Paul and Kanyamera.  Nothing is surprising about that. 

Q.
So, some grenades were launched.  Did you see anyone carrying a gun during the attack?  

A.
I saw that in the evening, as we were preparing to go home.  We had to stop the attack when they shot into the air.  And Paul says that it was communal police officers who did that; that's not true.  There were no communal police officers.  It was Rupaca who shot into the air.  There were no communal police officers. 

Q.
So, Rupaca was in charge of giving the signal.  You said that a shot in the air was the signal to stop the attack; is that correct? 

A.
That's correct.  That signalled the end of the attack, which was not supposed to last longer than 30 minutes.  They said, "If you hear a gunshot, you have to stop.  Everyone stop what you're doing."  Indeed, there was a gunshot into the air, but the communal police officers weren't the ones who shot.  Rupaca had the gun; he was the one who shot into the air.  

Q.
So Rupaca was at the gathering at Buyonza, therefore? 

A.
He wasn't there.  However, he was someone who was told, informed, well beforehand.  I didn't see him at that gathering.  I did see him with a gun.  He was the only person with a gun.  As such, he was the one who fired it.  You heard Paul say that the communal police officers were the ones who shot into the air.  By doing that he was trying to protect Rupaca.  I don't agree.  I say it was Rupaca who shot his gun into the air.  

Q.
Why would he try to protect Rupaca?  

A.
It's his right to do so.  You, if you want, can protect anyone.  You might not say what they did or did not do, in order to protect them.  

Q.
But Rupaca was no longer an active soldier, was he? 

A.
I never told you that the soldiers fired.  I talked about Rupaca; I mentioned his name. No, Witness (sic), I spoke about a gendarme, a gendarme is a soldier.  I told you that he was no longer an active gendarme, but he was wearing a gendarme's uniform.  He no longer was a gendarme.  But he did provide close protection for François Mugabo, a businessman.  The government had asked him to provide close protection for that person.  Perhaps that was the case.  We don't know if the government had assigned him to protect that person, but you can ask the government officials if he was still an active gendarme, or if he had finished his service in the gendarmerie.  

Q.
I read out a transcript from Mujyambere's testimony.  He said:  "Immediately the gendarmes and the police officers intervened.  They shot into the air.  They chased us away from the place.  We scattered and went home."  He's not talking about Rupaca.  He mentioned gendarmes and police officers.  

A.
I was at the parish at the time.  I was not the only one there.  Many people were there.  There were no gendarmes, no communal police officers.  There were none at the parish.  If you say that the gendarmes came to the parish and shot into the air, or that police officers did the same, I don't think that's true.  If they were there to provide security for the parish, we would not have been able to gain access to it.  How could we get through if there were police officers and gendarmes there?  

Q.
Isn't that why the attack was only supposed to last for 30 minutes, maximum?  

A.
Was it for those people to stop us, what we were planning to do?  Our plan was hatched by those who led us.  I told you this before.  There were those who wanted to limit the attack to 30 minutes.  I told you what happened.  I was there.  When we arrived at the parish, there were no gendarmes or communal police officers there.  We simply met other people.  Rupaca was the one who shot into the air, and we immediately went home.  

Q.
Last question:  Did you see Rupaca fire into the air?  

A.
I did not see him shoot, but I heard gunshots.  I could make a difference between a grenade explosion and gunshots.  And I saw Rupaca carrying a gun.  He's the only one I saw carrying a gun.  

You said that there were gendarmes and communal police officers.  In other words, you are claiming that there were many gendarmes and communal police officers.  If they were there on the site, I would have seen them.  I did not see any communal police officer, nor a gendarme.  However, I saw Rupaca.  

Q.
During the attack, did you stay behind the church, that is, on the side of the cemetery, or did you move?  Where did you go?  

A.
We passed near the house of a German, and we arrived at the cemetery.  That's where we met.  As for Paul and his group, they came and met us at the place where there is a memorial.  That is where we met, very close to the statue of the Virgin Mary.  

Q.
Where were you throughout the attack?  Did you stay near the memorial, or did you move? 

A.
I was near the memorial.  Therefore, you would understand that I was able to see all that was happening.  Paul said that Karuvutse (sic) threw a grenade, but the grenade did not hurt anyone.  In that case he lied, because the person who threw the grenade was himself a victim.  So you can see that he told many lies. 

Q.
So, you did not move during the attack, you stayed by the memorial, is that all?  You were watching the others?  

A.
I was not armed.  The others were using grenades, I had only a machete.  Therefore I did not do anything.  I was not wanted, I was free, I could move about and see what was happening.  I was not afraid.  And I did not stay standing at the same place. 

Q.
The memorial we are talking about, where is it located?  Is it the small statue of the Virgin Mary, is that what you are referring to?  

A.
No.  It is the memorial where the victims of the genocide have been buried.  It is in front of the convent.  It is also in front of the parish, and also in front of the cemetery. 

Q.
Therefore, at the place where you were, how could you see the church?  Were you in front of the gate to the convent? 

A.
It is difficult to explain to you the situation, given that you do not know the site.  You only know it through documents.  

Q.
I know ‑‑ I know the place very well, so you can describe it to me.  

A.
If we start from the place where the memorial is located, that is, the memorial of the victims of genocides, from there you can see the door of the church.  You can even see the maternity.  Therefore, what was happening in front of Kiburo and what was happening in front of the memorial could be seen by me.  I am not talking like someone who was not present.  I was there.  

Q.
Well, I have some doubts.  Which door were you saying, the rear door or the front door of the parish?  

A.
I saw the door of the parish and one of the walls.  It was the front door that I saw.  I was between the parish and the Kateke (phonetic) school.  And if you were ‑‑ if you are aware where the statue of the Virgin Mary is, you could see that place.  

Q.
So you were near what was called the catechumen; is that right? 

A.
I repeat:  I was not being chased.  I could move about as I pleased.  I went near the catechumen, I went near the church, I saw everything.  I did not stay only on one spot.  I could move about.  I did not stay standing on one spot.  

Q.
Were people attacked with machetes? 

A.
No one was attacked with a machete, save for Rugomwa, who was killed.  Rugomwa was killed with a spear and clubs, or sticks.  I passed near his corpse and I saw him.  I even asked who killed him; I was told that it was Kanyamera.  But I did not see Kanyamera attack him with a spear or a stick.  I only saw the corpse and asked who had killed the person.  I was told that it was Kanyamera.  But, on that day, that was the only person killed with a bladed weapon.  

Q.
What was the reaction of the Tutsis, or the refugees, when the grenade that killed the Tutsis exploded?  What did the Tutsis do?  

A.
They dispersed, they scattered.  Some of them entered the church.  They were all trying to enter the church at the same time.  I cannot tell you what their reaction was; that is a very difficult question.  I was chasing those people, I didn't seek to find out what their reaction was.  I cannot say anything ‑‑ any more about that.  

Q.
You were chasing them; is that what you said, or pursuing them?  

A.
But I did not go to Mass on that day, there was no Mass on that day. 

Q.
I will move on.  

To conclude, Witness, I would like you to give us some clarifications of a geographical nature.  The Paris centre, how many kilometres ‑‑ about how many kilometres is it from Wabamba (phonetic) ‑‑ or rather, from the church of Karubamba?  

A.
To get to the parish, you must travel a distance of about 3.5 kilometres.  But to get to the market you have to travel a distance of about 3 kilometres.  Therefore, between the market and the parish, the distance is less than 1 kilometre.  This is an estimate that I'm giving you; I did not measure the distance.  

Q.
And, is it the estimate of the distance between the Paris centre and Ruyenzi?  

A.
Did you say from Paris to Ruyenzi?  

Q.
I'm going to tell you that in a moment.  

A.
From Paris to Kuriyenzi (sic) it is a walk of about 20 to 30 minutes.  There are many banana plantations in that area.  It is, therefore, difficult for me to give you ‑‑ or, tell you what the distance is.  But I can tell you how much time it takes to cover that distance.  I would say that it would take about 30 minutes. 

Q.
When you are at the business centre of Paris, is it nearer to go to the Karubamba centre or to the Ruyenzi centre?  

A.
I think the distance is similar; is the same, from Paris to Kuriyenzi (sic) or Paris to the parish.  The distance is the same. 

Q.
And from the commercial centre of Paris to the Gahini hospital, what is the distance?  

A.
Between Paris and Gahini you have a river which you must cross.  There is also a bridge which must be crossed.  You have to climb a small hill.  It is, therefore, difficult for me to tell you approximately how much time it would take.  But if one walks quickly, that would take you about 40 minutes, if you are walking quickly. 

Q.
And the road you are talking about, is it a small road?  Is it a path?  It's not the main road, is it?  That is, from Karubamba to Gahini, you don't use a main, or major, road, do you?  

A.
There are three roads that can be taken from Karubamba to Gahini.  I'm going to talk about those roads.  There is the road from the communal office and which passes by the Gahini secteur, and which leads to the Gahini hospital.  

There is another road that comes from the commune, that is, from Karubamba, and you pass by the Karubamba centre and you arrive at Kuriyenzi.  Then you come to the tarmac road.  From there you go to Gahini.  

There is yet another road that comes from the communal office that passes by the Paris centre.  You go down and you arrive at the small bridge, then you climb up to ‑‑ in order to arrive at Gahini.  

There is a fourth road, in fact, which passes by Buyonza, and which also crosses a small bridge.  And after climbing for a while, you get to Gahini.  All these roads lead to Gahini. 

Q.
During the rainy season, the most ‑‑ which is the biggest road, which is the major road coming from the commune office to Gahini?  That is, if you are in a vehicle, not on foot.  

A.
In the rainy season, people use the road from the commune office and which passes by Kuriyenzi, and which gets to the tarmac road before reaching Gahini.  But you can also take the road which passes in front of the the Gahini secteur, and in that case you will still arrive at the Gahini secteur hospital.  But that second road is slippery, but nevertheless people use it sometimes.  

Q.
A minor point of clarification of a geographical nature.  Where is Kyonza in relation to the Paris centre?  Where is Kyonza in relation to the Paris centre? 

A.
Kyonza is located at considerable distance.  If you leave Paris you arrive in Gahini, and then you arrive at (unintelligible), then you cross Ntaroka (phonetic), and then finally you arrive at Kyonza.  Therefore it's quite long.  

Q.
And Gitarama? 

A.
Gitarama coming from where?  

Q.
Coming from Paris.  

A.
I have already told you that from Paris to Guriyenzi, you need ‑‑ or you take about 30 minutes, and from there to Gitarama, five minutes.  So, on the whole, you need ‑‑ or you take 35 minutes.  Kuriyenzi and Gitarama are close to one another.  You can cover the distance between the two places in five minutes.  

Q.
Now I would like to move on to a last point, and I would be done, Mr. President.  I believe I will keep to the time.  

MR. PRESIDENT: 

Yes, well ‑‑ look, can you tell me how much longer you will be?  We have to allow for re‑examination as well.  

MR. COURCELLE LABROUSSE: 

Five minutes, Mr. President.  

MR. PRESIDENT: 

Okay.  Carry on.  

MR. COURCELLE LABROUSSE: 

Unless there is some problem arising.  

MR. PRESIDENT: 

Well, don't create one.  

MR. COURCELLE LABROUSSE: 

I will try not to create any.  

BY MR. COURCELLE LABROUSSE:

Q.
Witness, if I put it to you that a Prosecution witness who, moreover, did not testify before this Court, regarding the morning of the 9th of April 1994 made a written submission, which is as follows, and that submission, or testimony, totally contradicts all that you have told us, since you have been examined‑in‑chief, and cross‑examined.  

That witness says that, on the 9th of April 1994, at about 8 a.m., someone sent him a message asking for his assistance to evacuate refugees from the hospital.  That person says that:  

"I went to hospital but I noticed that a crowd of people have blocked the entrance and prevented the evacuation" ‑‑ well, I will not give you the name.  The person asked him to go and look for Mpambara and to ask for his assistance.  

"I left the hospital escorted by two or three gendarmes, who were trying to help us carry out the evacuation.  I looked for Mpambara at the communal office and also the Rukara parish.  But in the final analysis I found him not far away from the commune office.  He was talking to a group of people I did not know.  When I informed him of the situation, he accompanied me to the hospital.  On the way we stopped in order to pick up a wounded person whom we took to hospital.  

"We arrived at the hospital between 9 a.m. and 10 a.m.  On our arrival, Mpambara spoke to Dr. Wilson, who informed us that, in our absence, the crowd had dispersed from the hospital, and that he ‑‑ they had tried to take away some persons.  Mpambara then found out about the situation, and once more talked with Dr. Wilson, who was dealing with other matters.  

"When I returned to the place where they were talking, I knew that Mpambara had taken the decision to go to Rwamagana to ask for reinforcements.  We decided that I had to accompany him to Rwamagana in order to contact the British consulate, and also" ‑‑  

So, Witness, how come that this person who went to look for Jean Mpambara, or, rather, somebody came to look for Jean Mpambara.  He was a Prosecution witness, and he went to look for him at the commune office on that day.  And that person returned to the Gahini hospital between 9 and 10 a.m., in a vehicle in which, moreover, there was a wounded person.  

Can you explain to me how Jean Mpambara, who certainly doesn't have the possibility of being in several places at the same time, could be, at that same time, at the Paris centre?  Can you explain to me that mystery?  

A.
Everyone gives their own statement, or testimony.  I am testifying as someone who was there between 9 and 10 o'clock; I saw Mpambara.  

If that person gave that testimony to the Prosecutor, then it is not to me that he should put that question.  I am testifying to what I saw.  Moreover, you did not give me the name of that person to enable me to verify whether I know him.  Perhaps I may have been with that person without knowing it.  The Prosecutor is present, and I think it is to him that you should put that question.  

I am telling you the time when I saw Mpambara.  It was at about 9:30, or between 9:30 and 10 o'clock I saw him.  As to telling me that there is another witness who gave written evidence, that evidence commits only that witness.  I will simply ask the Chamber to ‑‑ to be circumspect in order to find out the truth.  I was present and testifying to things that I saw with my own eyes.  I'm not making up stories.  

Q.
Asking me to put questions to the Prosecutor, well, unfortunately, that is not provided for by the procedure.  

Now, regarding the name of that person, the pseudonym of that person was AVM.  We all, in any case ‑‑ the Prosecutor and myself ‑‑ have that testimony, and the testimony does not mention you.  So, in a way, perhaps that person was not telling the truth.  Is that what you're saying?  That is, in his written evidence.  

A.
Perhaps that person is telling the truth; allow me to explain.  I cannot say that his testimony is not correct, is not true.  Perhaps he may be telling the truth.  Maybe he made a mistake on the time.  Because I am sure that between 9:30 and 10 o'clock in the morning, I saw Mpambara at the Paris centre.  Therefore, I cannot say that his testimony is false.  Perhaps that person saw Mpambara at another time, and that the time he gave is not correct.  Perhaps he made an estimation.  

But I have paid attention to the time when I saw Mpambara; it was between 9:30 and 10 o'clock.  It was about between 9:30 and 10 o'clock.  

Q.
Are you basing your estimate on the position of the sun?  

A.
I may also be mistaken by referring to the position of the sun.  That is why I allowed a margin ‑‑ I gave a margin.  I said it was between 9:30 and 10 o'clock.  I said, at about 9:30.  So, this is an estimate.  If I had a watch, I would have given you the exact time, but I did not have a watch on me.  And that is why I'm telling you that it was between 9:30 and ‑‑ rather, between 9 and 9:30. 

THE ENGLISH INTERPRETER: 

Says the witness. 

MR. COURCELLE LABROUSSE: 

I have finished my cross‑examination, Mr. President.  I would like to tender into evidence three documents ‑‑ documents on which I questioned the witness.  This would be Kayambera, the AVM, and Mujyambere.  

MR. PRESIDENT: 

Let's take them one at a time.  The first document is ‑‑ what is it called?  

MR. COURCELLE LABROUSSE: 

The first document is ‑‑ is a document entitled pro justitia, Republic of Rwanda, ministry of justice, office of the prosecutor, Kibungo.  It is dated 6 September 1999. 

MR. PRESIDENT: 

The pro justitia statement is admitted as evidence as exhibit ‑‑ what is the number?

MR. MUSSA:

D. 19. 

MR. PRESIDENT: 

Exhibit D. 19.  

And that is in Kinyarwanda, is it?  That document is in Kinyarwanda?  

MR. COURCELLE LABROUSSE: 

The document is in Kinyarwanda, and there is a translation ‑‑ an unofficial translation attached to it.  The translation was done by the Defence team.  

MR. PRESIDENT: 

The unofficial translation into French is 19A.  And when the English translation becomes available, we will mark that 19B.  

(Exhibit No. D. 19 and D. 19A admitted) 

MR. PRESIDENT: 

What is the second document?  

MR. COURCELLE LABROUSSE: 

The second document, Mr. President, is the ‑‑ it is a record of the hearing from the same source; that is, the Republic of Rwanda, ministry of justice, office of the prosecutor, Kibungo.  The hearing of Paul Mujyambere on 1st November 2000.  The document is in Kinyarwanda. 

MR. PRESIDENT: 

All right.  The Mujyambere hearing document is marked D. 20, Kinyarwanda, D. 20A, the unofficial French translation, and ‑‑ 

MR. COURCELLE LABROUSSE: 

Yes, we will do the marking in the same manner. 

MR. PRESIDENT: 

‑‑ D. 20B, the English translation, when it becomes available.  

(Exhibit No. D. 20 and D. 20A admitted) 

MR. PRESIDENT: 

That takes care of your second document?  Yes, what's the third document?

MR. COURCELLE LABROUSSE: 
The third document is that written evidence given on 29 September 2004 by witness of ‑‑ the former witness of the Prosecutor, Witness AVM.  

MR. PRESIDENT: 

Where was this evidence given?  

MR. COURCELLE LABROUSSE: 

That statement was obtained, or taken, in London, the United Kingdom.  The questioning was done in both French and English, and the investigators who carried out the interview, or questioning, are Mr. Khaled Ramadan, and Mr. François Nsanzuwera. 

MR. PRESIDENT: 

All right.  The written statement of Witness AVM, dated 29 September 2004, is marked 21.  Is that in Kinyarwanda, or in English, or in French?  

MR. COURCELLE LABROUSSE: 

In French, Mr. President.  There is an English version, of course.  

MR. PRESIDENT: 

Exhibit 21; 21A, English.  

(Exhibit No. D. 21 and D. 21A admitted, under seal) 

MR. PRESIDENT: 

Does that take care of the third document?  

MR. COURCELLE LABROUSSE: 

Yes, Mr. President.  

MR. PRESIDENT: 

All right, thank you, Mr. Labrousse.  

Yes, Mr. Karagyesa? 
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RE‑EXAMINATION

BY MR. KAREGYESA:

Q.
Good afternoon, Witness.  

A.
Good afternoon.  

THE ENGLISH INTERPRETER:

Please, counsel for the Prosecution is requested by the French booth to speak closer to the microphone.  

MR. KAREGYESA:

Unfortunately, the microphone can't move any higher, but I will try.  

BY MR. KAREGYESA:

Q.
Witness, I just want to focus your attention to a few matters arising out of the cross‑examination by the Defence, and I would like you to be very brief in your answers.  I will ask short questions and I expect short answers.  

Can you tell the Chamber how many times you met François Nyirahuku on the 9th of April 1994? 

A.
I met Nyirahuku in the morning.  It was at about seven.  I saw him again at around ten.  When Mpambara had just left the Paris centre.  I saw him once again at 2 p.m. on our way to the parish. 

Q.
All right.  Now, where did you see him at 7 a.m. that morning? 

A.
I already told you.  At seven in the morning I went to visit my older brother, who was sick.  After paying him a visit, Nyirahuku passed by.  He was with the person who was tending to his cattle.  He had a bicycle.  There was a small bag tied to it. 

Q.
And this would have been before you arrived at Paris that morning; am I correct?

A.
It was before I went to the Paris centre. 

Q.
Thank you.  Now, having arrived at Paris, did you see Nyirahuku again before the arrival of the bourgmestre? 

A.
When I arrived at Paris centre, I settled in one spot.  A few moments later, Nyirahuku showed up from Karubamba.  When he arrived at the centre, I saw him. 

Q.
And can you give us the approximate time that you saw him on this second sighting? 

A.
The second time I saw him at the Paris centre, it was at about nine o'clock.  

Q.
And on this occasion at nine o'clock, Witness, did you interact with him in any way?  Did you talk to him, for example, or did he address or talk to you? 

A.
He was visibly in a hurry when he arrived.  He spoke with Mr. Ruvugo, but we also spoke.  He said that the Tutsi problem was about to be resolved, but he didn't exactly explain how the problem was going to be resolved.  And then he was getting ready to go to Habimana's, where he would pick up the bicycle.  He had just given his to a child called Gakara, who was going to get food for the cattle.  So he left, subsequently, with Habimana's bicycle. 

Q.
And about how long after this second sighting around nine o'clock did the bourgmestre, Mpambara, arrive at Paris centre? 

A.
It was just a few moments after Nyirahuku left.  Maybe 30 minutes later Mpambara arrived.  Thirty minutes before Mpambara left, Nyirahuku came back, and that was when I saw him for the third time.  

Q.
Is it 30 minutes before Mpambara or after Mpambara, Witness ‑‑ after Mpambara's departure?  

A.
Nyirahuku arrived at about 9:30.  Now that's only an estimate.  He came back again at about ten, after Mpambara left.  So at 10 o'clock I saw Nyirahuku for the third time. 

Q.
Right.  Thank you, Witness.  Now, counsel read to you an excerpt from the statements of Kanyemera to the effect that Nyirahuku had been trapped by certain assailants at the Paris trading centre and was saved or extricated from that problem by Mpambara, the bourgmestre.  Are you aware whether between these two sightings of Nyirahuku, he was ever trapped by assailants at Paris centre? 

A.
Thank you.  When Mpambara arrived, I was at Paris trading centre.  Nyirahuku arrived, also while I was at the centre.  I was still there when they both left the centre.  But if people were to tell the truth, they would not talk about a trap that was set for Nyirahuku.  

If I am allowed, let me ask you a question.  Why would people set a trap for Nyirahuku?  He was a Hutu.  At that time, the people who were being chased down were Tutsis, rather.  

Q.
Thank you, Witness.  And can you remind us to which party François Nyirahuku belonged, political party? 

A.
Nyirahuku was a member of the CDR party.  He was vice‑chairman of it. 

Q.
Thank you, Witness.  And it's also true, Witness, that Nyirahuku subsequently led, or was one of the leaders of the attack at the parish that evening?  Am I correct? 

A.
That's right. 

Q.
Now, Witness, I want you to focus on the arrival of the Accused Mpambara at Paris centre that morning.  You have told this Chamber that he arrived in a pickup with two gendarmes and that grenades were distributed to Gahirwa and Ntaganda and that the Accused made certain utterances.  Can you please reconstruct the events for this Chamber by telling us what words were used, to the best of your recollection, by the Accused Mpambara on that occasion? 

A.
When Mpambara arrived, he parked the car towards ‑‑ in the direction towards Karubamba.  He didn't get out of the vehicle.  The gendarmes immediately asked those present if anyone knew how to use a grenade.  Gahirwa and Ntaganda both raised their hand and they received two grenades.  During that entire time, Mpambara was still inside the vehicle.  He didn't get out.  When he started the vehicle to leave, it seems he had forgotten to say something.  He reversed and went back.  He told the people that the Tutsis who were at the church were about to attack the Hutus.  He added that he had told the people in Ruhenzi the same thing.  That is what he said.  And that is what led people to organise themselves. 

JUDGE EGOROV: 

Should I take it, Mr. Witness, that only four ‑‑ I am so sorry ‑‑ only four grenades were distributed at that moment?

THE WITNESS:
Yes, only four grenades were passed out where I was.  Now, it's possible others were distributed at a different place to a different team where I wasn't located, but where I was, only four grenades were passed out. 

JUDGE EGOROV: 

Did you see any other types of weapon inside the pickup?  

THE WITNESS:

No, they didn't have any other weapons besides their ordinary firearms.

JUDGE EGOROV:

Thank you.

BY MR. KAREGYESA:

Q.
Thank you, Witness.  Now, to the best of your recollection, what happened first?  Did Mpambara speak to your crowd first and the gendarmes distributed grenades after, or did the gendarmes distribute the grenades and then Mpambara speak after the distribution of the grenades?  

A.
When the vehicle arrived and he looked in the direction from where he came -- as you know, when a vehicle arrives to a rural area, people gather very quickly.  They start asking, "Who is this person?"  Then Mpambara said those things, but he said them after the grenades were handed out. 

Q.
And, Witness, what did you understand by "having to defend yourselves"? 

A.
For people who understand Kinyarwanda, they know what that word means.  When you are attacked you will defend yourselves.  There could be a different meaning or nuance, however.  If grenades are being passed out, it could mean something different.  We were not going to defend ourselves with those grenades against wild animals.  We knew who the enemy was.  It was the Tutsis, and we were brainwashed into thinking that.  We understood that the grenades were to be used to kill Tutsis in defending ourselves. 

Q.
Thank you, Witness.  Now, Witness, you and the other assailants who were present on this occasion when grenades were distributed and the bourgmestre advised you to defend yourselves, would you have defied his instructions if, indeed, he had ordered you not to attack the Tutsis? 

A.
That's extremely difficult, but I will try to answer it.  There was a committee in the cellule made up of five members, including the responsable and four others.  None of those people told us not to attack the Tutsis.  Now, even if the cellule committee prohibited us from attacking the Tutsis, no one would have disrespected such orders.  Now, the bourgmestre was even more important.  If he said no one is to do something, no one would have disrespected his orders ‑‑ disobeyed him.  When people did what they did, they had the feeling that they were being supported by the authorities.  We attacked the Tutsis because we were supported by the officials.  That's why many Tutsis were exterminated. 

Q.
Thank you, Witness.  Now, it was suggested by counsel in cross‑examination that there were gendarmes and communal policemen guarding the refugees at Karubamba parish on the evening of the 9th of April 1994 when you attacked, and you denied that there were any gendarmes or policemen guarding the refugees.  Would you, nonetheless, have gone ahead and attacked the refugees if they were guarded by gendarmes and communal policemen? 

A.
Even if there was just one communal police officer, no one would have risked attacking the refugees.  One communal police officer who would have been assigned to protect the refugees could have stopped people from attacking.  But there was a plot; people were exterminated.  It's difficult to understand how somebody who went to seek refuge, who knows they are in a precarious situation, wouldn't see police officers assigned to protect them.  Whereas there were communal police officers who existed.  It shows that there was a plan approved by the officials.  If there were one or two police officers, no one would have taken a risk to attack the refugees. 

Q.
Witness, in cross‑examination, counsel referred to a meeting at Matabaro's on the morning of the 9th of April 1994.  Can you please situate where Matabaro's place is vis‑à‑vis the Paris centre?  What's the distance between Matabaro's place and Paris centre? 

A.
Matabaro lives in Ruhenzi.  It's far from the Paris centre.  Someone walking quickly could cover the distance in half an hour.  You see, between Paris centre and Matabaro's place there is quite a distance. 

Q.
And in cross‑examination you referred to Gwakavu's place in Paris centre.  Can you tell us where Gwakavu's place is located in Paris centre?

A.
Gwakavu's place is right in the middle of Paris centre.  It's been sold since.  At that time, it was not occupied.  It was right in the middle of the centre.  

Q.
And are you aware whether there was a meeting at Gwakavu's place on the morning of the 9th of April 1994 before or after the arrival of the bourgmestre? 

A.
Earlier I said that Ruvugo and Nyirahuku met when Nyirahuku was coming back from Karubamba.  So they went into the house with Habimana.  And when Nyirahuku came out, he said that a decision had been made regarding the Tutsis.  I was at Ruvugo's, but I saw them as they came out of the building, the building where they met.  

Q.
You have also told the Chamber both in chief and in cross that you left Paris centre that morning shortly after the departure of the bourgmestre.  Can you give us an approximate time how long after the bourgmestre's departure you left Paris centre? 

A.
After the bourgmestre left, I stayed on for a few moments.  Perhaps it was 20 to 40 minutes.  Only later did I return home. 

Q.
Now, you have also told this Chamber that you came back to Paris centre before departing for Buyonza at 2 p.m.  Can you tell us the approximate time when you arrived at Paris centre for the second time? 

A.
We already had a plan.  I came back ‑‑ or, rather, I went home and rested.  But at about 1 or 1:30 p.m. I went back to the centre to see if other people had showed up.  I settled in the same spot I had in the morning.  We waited the arrival of other people.  Now, when we saw that no others were there, we decided to leave. 

Q.
Right.  Now, are you aware whether between your departure from Paris at around 11 a.m. and your return at around 1:30 in that two‑and‑a‑half hour gap, are you aware whether the bourgmestre, Mpambara, returned to Paris centre to discourage or dissuade the attackers? 

A.
When he left Paris centre, he did not come back.  So he came only once to Paris centre. 

Q.
And are you aware whether the bourgmestre came to Paris centre before your arrival there that morning? 

A.
I said that when the bourgmestre arrived at the centre I was already there.  I was still there when he left.  He found me there, and when he left I stayed at the centre. 

Q.
You have also told Chamber that it was Rupaca who fired in the air to signal the end of the attack.  And you have also told the Chamber that you actually did not see Rupaca fire in the air.  How did it come to your knowledge that it was indeed Rupaca who fired in the air to signal the end of the attack? 

A.
As I said before, Rupaca had a firearm at the parish; I saw it.  When we left the parish we were together all the way up to Karubamba centre.  He was still carrying his firearm.  At Karubamba, at the parish, no one else possessed a firearm.  So when I heard the gunshots into the air, I saw someone with a firearm, and in my mind, there was no doubt as to who the person was.  No one else at the parish besides Rupaca possessed a firearm. 
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BY MR. KAREGYESA:

Q.
And to the best of your recollection, Witness, do you know how many shots were fired in the air? 

A.
I can't tell you how many exactly.  I have never used a firearm, so I don't know how many cartridges you can shoot.  What I do know is after the gunshots, there were no more grenade explosions. 

Q.
And can you tell this Chamber how you knew that the shots in the air would be the signal to end the attack?  

A.
At the beginning of the attack, we were told that it should not last more than 30 minutes.  We were also told that the signal for the end of the attack would be gunshots, so when we heard them, we knew that it meant the attack had to stop. 

Q.
Witness, you were given the opportunity overnight to read a document purporting to be notes from the Gacaca proceedings of the 1st, 8th, and 15th of September this year.  And you told this Court in cross this morning that it did not contain your signature.  Now, did you, during your Gacaca appearance on the 8th of September 2005, testify that Rusagara and Gatete had trained in weapons use? 

A.
Personally I have doubts on that document, because when I appeared before the Gacaca court, I did not mention Gatete or Rusagara.  That is why I continue having doubts on that document.  I confirm that the said document would be a forgery. 

Q.
Right.  Now, did you tell the Gacaca session on the 8th of September 2005 that on the 9th of April 1994, after Paris centre, you went to Gakara's but did not find him at home? 

A.
What is said in that document causes some problems.  I find in this document some parts that correspond to my guilty plea. 

Q.
Witness, my question is very short and very focussed.  All I need is a yes or no.  We have to end this exercise.  Just listen and answer.  Did you, on the 8th of September 2005, testify to the Gacaca hearing that after Paris centre, you went to Gakara's house and he was not at home, yes or no? 

A.
No, I did not say that. 

Q.
Did you, on that same occasion, testify before Gacaca that after Gakara's you went to Rwibisera's and met attackers coming from Gahini? 

A.
No, I didn't say that. 

Q.
And did you tell the Gacaca hearing on that occasion that you found that these same attackers from Gahini had just killed Rwabutogo? 

A.
I said that apart from the passages which correspond to what is contained in my guilty plea, the rest of the document in question does not reflect my testimony. 

Q.
Did you tell Gacaca session on the 8th of September 2005 that Rwenyana (phonetic) and his son Gisagara, also known as Cyumbati, found you at your elder brother's house on the 10th of April 1994? 

A.
Yes, I said that. 

Q.
And did you also tell the Gacaca hearing that you went to Senturu's place and found him dead? 

A.
Yes, I talked about the episode which happened at Senturu's place. 

MR. KAREGYESA:

I have no further questions for this witness, Your Honours.  

MR. PRESIDENT:

Yes, thank you. 

Yes, all right.  Witness, we have come to the end of your testimony, and we thank you very much for coming here and for being here for such a long time and for assisting the Chamber with your evidence.  You are now free to leave and you will be seen out of the courtroom.  

THE WITNESS:

I also thank you, Mr. President.  

(Witness excused)
MR. PRESIDENT:

Yes, there are two housekeeping matters that we need to deal with.  There is the written statement of AVM, which we have marked as Exhibit 21.  That exhibit has to be under seal; am I right?  

MR. VERCKEN: 

Mr. President, I have just one minor point to raise.  I do not know ‑‑ 

MR. PRESIDENT:

Just a minute.  Just a minute.  Hold your horse.  I asked a question.  I asked a question and can I have an answer to that first before I hear you?  Does that document have to be under seal or not?  What's the position?  

MR. KAREGYESA:

Your Honours, for the time being, it ought to be under seal. 

MR. PRESIDENT:

Yes.  

MR. KAREGYESA:

The witness or maker of that statement was initially on the Prosecutor's list, was dropped, and offered to the Defence.  The Defence have approached said witness without recourse to the Prosecutor and to the WVSS, raising potential concerns of breach of the witness protection orders in force.  We do not intend to pursue that line, but for the time being, this document should remain under seal until the witness appears and can be heard.  

MR. PRESIDENT:

Now, what does the Defence say on that?  Is that ‑‑ 

MR. VERCKEN: 

My answer is that that is completely false.  From the moment that this witness has been referred to the Defence, I do not see why I cannot contact him.  In that case, what does it mean to offer a witness to the Defence?  

Furthermore, Witness AHY, who just left the courtroom with documents, and I wonder whether that is normal.  Is it normal for him to keep the documents that were given to him in the context of this trial?  Perhaps he should hand back the documents before leaving this courtroom.  

MR. PRESIDENT:

Yes, I think those documents should be retrieved.  And it's a pity you didn't get up and say that just before he left. 

MR. KAREGYESA:

But the documents, Your Honours, purport to be testimony of that witness.  He should have the right to keep them, unless now counsel is conceding that they are aren't.  

MR. PRESIDENT:

I think it will be safer to get those documents back. 

Very well, we'll put ‑‑ 

THE ENGLISH INTERPRETER:

President's microphone, please.  

MR. PRESIDENT:

We will place Exhibit 21 under seal.  

And I take it there is no problem with the other exhibits?  They don't have to be under seal.  All right.  That takes care of that issue.  

And I will just read out the ruling that I promised earlier. 

The Defence asked to use during cross‑examination an exhibit, the transcripts of a confession dated 6th September 1999 of a person other than the witness which it obtained personally from the Prosecutor's office in Kibungo.  Prosecution does not object to the Defence putting questions to the witness on the basis of the document; however, it does object to the Defence reading excerpts of the document into the record and tendering it as an exhibit.  

In the Chamber's view, this document may be admitted under Rule 89(C) insofar as it is relevant to the credibility of Witness AHY.  The statements of nontestifying individuals used during cross‑examination may be admitted into evidence even if they do not conform to the requirements of Rule 90(A) and 
92 bis.  However, these documents, like a witness's own prior statements, do not constitute evidence whose contents are accepted as truthful.  The statements are relevant only insofar as they are useful to the Trial Chamber in its assessment of the credibility of the witness.  

Consequently, the Chamber admits the document in order to allow the Defence to use it ‑‑ the document ‑‑ to use the document in connection with its cross‑examination of the witness.  Of course, this has been accomplished by our earlier ruling. 

Now, I can't think of anything else that needs to be sorted out at this stage, but if the parties have anything they wish to raise, please do.  

If not, it remains for me to thank the staff, the court staff, counsel and everyone else, including our hard‑working interpreters, court recorders, for staying on beyond 1:00 well into your lunch hour.  It is important that we complete this trial ‑‑ or complete the Prosecution case before we break up for the Christmas.  So I thank you all very much once again, and let me once more wish you all a merry Christmas and a happy vacation.  Thank you.  

The Court will rise.  

(Court adjourned at 1345H) 
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