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P R O C E E D I N G S

MR. PRESIDENT: 

Yes, good morning, Witness, good morning, everyone else in the courtroom.  

MR. VERCKEN: 

Good morning, Mr. President, good morning, Your Honours.  In order to normalise a situation of which the Office of the Prosecutor is already informed, as well as the WVSS, I would like to announce that the Defence is dropping a number of witnesses that had been envisaged.  Perhaps you would like me to give the list of ‑‑ or the pseudonyms of those witnesses.  Is that the case, Mr. President?  

MR. PRESIDENT: 

Yes, thank you.  

MR. VERCKEN: 

RU35, RU36, RU2, RU38, DNJ3, NLE, DNG6, RU8. 

MR. PRESIDENT: 

Is that six or eight witnesses?  How many have you got?  

MR. VERCKEN: 

Eight witnesses, Mr. President.  

MR. PRESIDENT: 

All right, thank you for that information.  And just for the purposes of planning our work, that leaves how many witnesses now for you all together?  

MR. VERCKEN: 

By including the witness present before you right now, Mr. President, for the time being that leaves us with one ‑‑ or, rather, that leaves us with 14 witnesses.  Of course, including Mr. Mpambara.  Mr. Mpambara is included amongst the 14.  

I would like to state that, regarding two witnesses, we have difficulties.  We have difficulties locating two of the 14 witnesses.  So, it is possible ‑‑ rather, we have difficulties locating those witnesses.  So, it is possible that we also drop those two witnesses.  But, for the time being, they are included amongst the 14.  

MR. KAREGYESA: 

If it pleases Your Honours.  The Prosecutor wasn't anticipating this motion this morning, but before you do grant leave, we wish to be heard.  

The Prosecutor has no objection to dropping of the seven witnesses.  We do have reservations, and we place our objection on the record, with regard to RU8, who we believe, in the interests of justice, this Chamber may wish to hear, insofar as he has been mentioned by both Prosecution and Defence witnesses as one who was a communal brigadier, who is mentioned throughout the testimony of witnesses as someone who was at the centre of activity, moving around with the Accused during the period 7th to 14th April 1994.  

Our submission is, Your Honours, that it would be in the interests of justice for this Chamber to hear the testimony of that witness, and as such, she should not be deleted from the list of witnesses.  

MR. PRESIDENT: 

Right, leaving aside the question of RU8 ‑‑ and we will deal with that at a later stage ‑‑ at the most that leaves us 12 witnesses, assuming your two witnesses don't turn up.  

Now, can we finish by Friday?  Can we finish by Friday, or do we need to sit next week as well?  We need to plan, because ‑‑ yes.  

MR. VERCKEN: 

That is the way I understood it, but between now and the end of the week I do not think we would have finished with 12 or 14 witnesses; witnesses whose arrival, moreover, has not been planned for this week.  

Moreover, I would like to state for your full information that, to date, by including the witness before you right now, we have three witnesses who are ready and three witnesses who have just arrived in Arusha.  So that is the situation.  So, including the witness before you right now, to date, we have six witnesses who are present.  

MR. PRESIDENT: 

Yes, that's good.  So we have enough work for this week at least.  Can you administer the oath, Mr. Matemanga.  

(Declaration made by Charles Murwanashyaka in Kinyarwanda) 

THE WITNESS: 

Thank you. 

MR. PRESIDENT: 

You have just taken an oath which obliges you to speak the truth, the whole truth.  You will be now questioned by Counsel for the Defence, and at the end of your examination‑in‑chief, you will be cross‑examined by the Prosecution, and in addition, the judges may have questions that they may wish to put to you.  Thank you.  

MR. COURCELLE LABROUSSE: 

Mr. President...  

MR. PRESIDENT: 

Yes, you have before you your identification details set out on a piece of paper.  Have you read that?  

THE WITNESS: 

Yes, I have read the paper.
MR. PRESIDENT: 

And the information contained therein, is that accurate?  

THE WITNESS: 

Yes, everything is correct. 

MR. PRESIDENT: 

And you have signed it, indicating you approve of the contents; is that right?  

THE WITNESS: 

That's correct, Your Honour. 

MR. PRESIDENT: 

This can be admitted into evidence as Defence exhibit ‑‑ 

MR. MATEMANGA: 

28 ‑‑ 29. 

MR. PRESIDENT: 

Exhibit 29.  And placed under seal.  

(Exhibit No. D. 29 admitted, under seal) 

MR. COURCELLE LABROUSSE: 

Mr. President, I would nevertheless say what I wanted to say, and that is that the witness has accepted to testify openly, that is, without using a pseudonym.  

MR. PRESIDENT: 

Very well, you are waiving the protective measures that were put in place to conceal your identity, and I understand you want to waive it.  If that is so, then leave is granted.  You can now testify as an ordinary witness without any protection.  Is that right?  You want to waive your ‑‑ 

THE WITNESS: 

Yes, it's correct, Your Honour.  

MR. PRESIDENT: 

Right.  

CHARLES MURWANASHYAKA, 
first having been duly sworn,
testified as follows:  

EXAMINATION‑IN‑CHIEF 

BY MR. COURCELLE LABROUSSE:

Q.
Good morning Mr. Murwanashyaka.  Good morning.  Can you tell us what your duties in April 1994 were? 

A.
In April '94, I was an employee of Rukara commune.  I was assistant bourgmestre in charge of social welfare. 

Q.
Can you tell us what your duties as assistant bourgmestre were, precisely? 

A.
My ‑‑ I was in charge of social welfare, education, ensuring the training of the members of the population.  I was in charge of the youth and cooperatives.  In general, those were my duties, as bourgmestre assistant. 

Q.
In what year did you become assistant bourgmestre? 

A.
I became assistant bourgmestre in 1989. 

Q.
Was Jean Mpambara your first boss? 

A.
No, he ‑‑ when I became assistant bourgmestre, he had not yet become bourgmestre.  

Q.
Can you tell us the name of the bourgmestre under whose authority you started working?  

A.
The bourgmestre then was François Munyazojueye. 

MR. COURCELLE LABROUSSE:

I will spell that.  M‑U‑N‑Y‑A‑Z‑O‑G‑E ‑‑ rather, J‑U‑E‑Y‑E.  François.  

BY MR. COURCELLE LABROUSSE:

Q.
You said François Munyazojueye.  Can you tell us where he hailed from? 

A.
François Munyazojueye was from secteur Gahini in Rukara commune. 

Q.
Do you know for how long he had been in his post? 

A.
He was bourgmestre from 1973. 

Q.
The fact that that bourgmestre came from Gahini, did it have consequences on the recruitment of communal staff? 

A.
I think it had consequences because when I was recruited, most of the staff were coming from Gahini secteur. 

Q.
In what year, can you tell us again ‑‑ in what year did Jean Mpambara become bourgmestre? 

A.
Mpambara became the bourgmestre of Rukara also in 1989. 

Q.
Can you tell us whether the arrival of Jean Mpambara brought in, or ushered in, changes in the manner in which the commune was managed, or administered?  

A.
Yes, his coming changed a lot in the communal administration. 

Q.
Can you be more precise?  Can you give us examples of those changes in the management of the commune? 

A.
For example, one, as soon as Mpambara became the bourgmestre, he ‑‑ he was not feared as it had been.  Normally bourgmestres were feared.  For him, when he came, he would take decisions after listening to people's advice.  Secondly, as far as recruitment was concerned, Mpambara all used competition, and it was this person, the best competitor, who got the job.  

Q.
Could it be considered that Mpambara was a man of dialogue in his approach to management?  

MS. MOBBERLEY:

Your Honours, this is a leading question, and it's clear that the line of questioning goes to character, the style of management, the character of the Accused, and I would point the Tribunal to jurisprudence, particularly in relation to Kupreskic, followed in this Tribunal, which indicates quite clearly that evidence of an Accused's good character prior to the outbreak of a humanitarian crisis, involving breaches of international humanitarian law, is of little relevance in assessing the propensity of the Accused to commit offences.  

MR. PRESIDENT: 

Yes, we will allow this question. 

THE ENGLISH INTERPRETER: 

The president's microphone, please.  

MR. PRESIDENT: 

Whether he believed in dialogue or not might be relevant, so we will allow that question.  But please bear in mind what has just been said.  

MR. COURCELLE LABROUSSE: 

Yes, indeed, Mr. President.  I would simply like to inform the Bench I was not asking questions on the character of Mpambara, I was rather asking questions on how he managed the commune.  I believe this is of relevance.  

MR. PRESIDENT: 

We've allowed the question, so let's get on.  

BY MR. COURCELLE LABROUSSE: 

Q.
Witness, if you remember the question, can you please answer it, or would you want me to ask the question again?  

A.
Repeat it for me, please.  

Q.
Is it true to think that Mpambara, in his approach to the management of the commune, was a man of dialogue? 

A.
I do not think that he would discuss ‑‑ he would first listen to ‑‑ he would first listen to what the other people are saying about something before he takes a decision.  He wouldn't rush into making a decision on his own. 

Q.
Witness, you hail from Rukara.  Can you clearly tell us whether that commune was affected by the war of October 1990?  Was it affected by the fighting of October 1990? 

A.
Yes, it had consequences on the commune. 

Q.
Can you tell us which secteur of the commune witnessed military incursions? 

A.
In Rukara commune, a secteur like Nyakabungo and part of Rukara in Gacaca cellule, secteur Ryamanyoni, there was fighting in those secteurs that I have just mentioned. 

MR. COURCELLE LABROUSSE: 

I'm going to spell those names.  Nyakabungo:  N‑Y‑A‑K‑A‑B‑U‑N‑G‑O.  Rukara, as pronounced.  Ryamanyoni ‑‑ Witness, can you please spell that for us.  

THE WITNESS: 

R‑Y‑A‑M‑A‑N‑Y‑O‑N‑I. 

BY MR. COURCELLE LABROUSSE:

Q.
Witness, following that fighting, did soldiers set up quarters in Rukara commune? 

A.
Yes, there was a military position in Nyakabungo secteur in Nyamiyaga cellule. 

Q.
Can you spell Nyamiyaga, please.  

A.
N‑Y‑A‑M‑I‑Y‑A‑G‑A. 

Q.
Until what year did the soldiers stay there in that commune? 

A.
That military position, because it was at Nyamiyaga, I do not know when it was removed.  But, up to mid‑1992, I would see soldiers going towards that position.  But I'm not sure as to when exactly the military position was removed.  

Q.
Following the war, were there refugee camps that were set up in Rukara commune? 

A.
No, there was never a refugee camp in Rukara commune. 

Q.
What I mean by refugees is displaced persons, that is, people from the north of Rwanda who were displaced as a result of the conflict.  In communes sharing ‑‑ or bordering on the Rukara commune, were there camps of displaced persons? 

A.
There was one commune, Murambi, it had a displaced person's camp. 

Q.
Did you see that camp? 

A.
Yes, I saw it. 

Q.
Was it a big camp of displaced persons, or was it a small camp? 

A.
It was a very big camp. 

Q.
At about what distance was that camp from Rukara commune? 

A.
From the commune office, I would estimate the distance to the displaced persons' camp to be about 16 kilometres ‑‑ 13 kilometres. 

THE ENGLISH INTERPRETER: 

The interpreter corrects. 

BY MR. COURCELLE LABROUSSE:

Q.
Can you clearly tell the Court the name of the park that shares a border with Rukara commune? 

A.
That national park was called Akagera national park. 

MR. COURCELLE LABROUSSE: 

A‑K‑A‑G‑E‑R‑A. 

BY MR. COURCELLE LABROUSSE:

Q.
The fact that the park was nearby, and the war, did that cause a situation of insecurity in Rukara commune? 

A.
Yes, this ‑‑ these factors caused insecurity in Rukara commune. 

Q.
Can you be more precise, and tell the Court what type of insecurity, or the nature of the insecurity that existed before the event? 

A.
Before the war that came via the national park, there had never been round ‑‑ armed robberies whereby grenades would be used, for instance.  However, after we had had the war, through the national park and parts of some of the secteur in Rukara, RPF had been abandoning some military tools in the national park, and members of the population, when they would go to poach in the national park, they would pick grenades and guns.  And the good citizens would hand over these weapons to the commune, but some of the ‑‑ these people would keep these weapons.  And after that, we would hear that, in such‑and‑such a place, there had been armed robbery.  And it was all because of these weapons that had been picked from the national park.  

Q.
Do you mean to say that there were acts of armed banditism in Rukara?  Were there armed attacks that happened in the commune?  Was that something that you were able to observe, within the context of your duties? 

A.
That's correct.  There had been some armed robberies. 

Q.
Were there arms circulating, or arms that were being sold in a clandestine manner within the commune?  

A.
These were not bought in ‑‑ openly, so that I would confirm it.  But what we know is that, yes, some weapons were sold in a clandestine manner.  

Q.
Do you remember, in particular, of any ‑‑ do you remember any examples of striking acts of banditism in Rukara commune? 

A.
Yes, I do recall.  I recall of one that took place in Gacaca cellule.  There was one of the leaders of the cellule who was attacked by bandits, and these bandits were armed, and they used these weapons and he died.  He was killed in the process.  I also remember that this happened in Gahini secteur at the market place.  There was a person who was renting a house there who had been displaced by the war, and he was attacked, and a weapon was used during that robbery.  I recall of those two instances.  

Q.
Regarding the attack which occurred in Gahini, can you tell the Court what type of weapon was used during the said attack? 

A.
In that robbery, those people who were close to the area said that a grenade was used in that robbery.  

Q.
Do you remember the year when that event occurred? 

A.
I do not remember the year, but I know that took place.  

Q.
Witness, what was ‑‑ or, what were Mr. Butera's duties? 

A.
Butera was the conseiller of Gahini secteur. 

Q.
Is it Jean Bosco Butera? 

A.
That's correct. 

Q.
Was he occupying that post before Jean Mpambara became bourgmestre? 

A.
Yes, that's correct. 

Q.
In connection with your duties, did you become aware of any special dispute between Mr. Jean Bosco Butera and the Tutsi? 

A.
Could you please repeat that question to me, because I would like to understand it clearly.  

Q.
Did you become aware, in the performance of your duties, that is, before the events of 1994, of any dispute between Mr. Jean Bosco Butera and the Tutsis of the commune? 

A.
I remember of one problem, one issue, between Butera and another Tutsi living in that secteur, in Gahini secteur.  Yes, I recall of that one issue.  

Q.
Are you in a position to give us the name of that person? 

A.
His name was Kamatali. 

MR. COURCELLE LABROUSSE: 

I spell that:  K‑A‑M‑A‑T‑A‑L‑I. 

BY MR. COURCELLE LABROUSSE:

Q.
Can you be more precise on the nature of the dispute between these two persons? 

A.
The dispute was ‑‑ Kamatali was a member of ‑‑ he resided in Gahini secteur, and he was a taxi driver ‑‑ he was a taxi driver, and he was one of the people who were (sic) well‑informed, especially about RPF, and it was even say that he transported people who were going to join the RPF, members ‑‑ people to join the RPF, the army.  And Kamatali would talk about it later on.  

One of the reasons for the dispute was that Kamatali never respected Butera, to the extent that he insulted him in front of other people.  And at one time he even said that, when the RPF takes power, that he would ‑‑ that Butera would be buried alive.  And after that there was always that problem between them, because he had said ‑‑ Kamatali had said he would kill Butera.  And so the main problem residing in that Kamatali never respected Butera as a leader, and he disrespected him in front of other members of the population.  

Q.
Do you know whether Bourgmestre Jean Mpambara used any special methods to sort out difficulties, particularly the difficulties in ‑‑ or problems involving these two persons?

A.
Yes, I am aware of that.  Because this issue was so much talked about, so Mpambara went to Gahini secteur, organised people's meeting, they discussed that issue, but before the meeting was over, he set aside about an (sic) elderly people, including four Tutsis and six Hutus, so that before this issue between ethnic groups goes beyond the secteur borders.  So he set up this committee who would deal with such issues, so that the issue ‑‑ such issues are solved within the secteur.  That's how the issue was resolved.  

Q.
Is it correct to say that Jean Mpambara set up a joint committee, comprising Tutsi and Hutu, in order to solve problems of that nature?  

A.
Yes, that is the case, because he ‑‑ because of this issue between the Kamatali and Butera, Tutsis and Hutus, he was involved in members of the Tutsi and Hutu groups in order to solve these issues. 

Q.
Witness, can you tell us whether there was an IPJ inspector of the police judiciaire in Rukara? 

A.
Yes, there was such a person. 

Q.
Was he a staff of the commune, or a state civil servant? 

A.
He was a public service staff member.  He was a civil servant. 

Q.
I'm going to ask my question again.  Was he a staff paid by the commune, or as a staff paid by the government, that is, the central government? 

A.
He was ‑‑ he was paid by ‑‑ by the public service. 

MR. PRESIDENT: 

Which means the government, does it?  

THE WITNESS: 

Yes, Your Honour. 

BY MR. COURCELLE LABROUSSE:

Q.
Can you tell us what his duties, or position, was? 

A.
His duties ‑‑ he was working for the Prosecution ‑‑ Prosecutor's office, to investigate crimes like robberies, murders, or rape.  Any crimes.  He was the one to handle such issues in the commune.  

Q.
Did he have an office at the commune? 

A.
Yes, he had an office there. 

Q.
Did he have the authority to arrest people? 

A.
Yes, he had such powers. 

Q.
From a hierarchical point of view, under who's authority did he fall? 

A.
The Prosecutor in the Kibungu prosecutor's office. 

Q.
Can you tell us the name of that inspector, or the police judiciaire of the commune ‑‑ that is the IPJ of the commune when you were working at the commune? 

A.
His name was Théophile Karasira. 

MR. COURCELLE LABROUSSE: 

Karasira:  K‑A‑R‑A‑S‑I‑R‑A. 

BY MR. COURCELLE LABROUSSE:

Q.
Could you tell us the ethnicity ‑‑ ethnic origin, that is, of the IPJ? 

A.
He was Tutsi. 

Q.
Is he still alive today?  Of course, as far as you know.  

A.
Yes, I know he's still alive. 

Q.
What were his duties the last time you met him? 

A.
He was deputy prosecutor in the Kibungu office the last time I saw him. 

Q.
Now, Witness, moving on to another category of communal staff, can you tell us how many ‑‑ how many communal police officers were working in Rukara commune? 

A.
Rukara commune had six police ‑‑ communal police, and ‑‑ plus the head of the communal police.  And that would make it seven. 

Q.
Do you remember how many communal police officers were already employed when Jean Mpambara became bourgmestre? 

A.
At the time he was appointed as bourgmestre, I do not recall the exact number of communal police officers, because I do not recall how many there were after he became bourgmestre. 

Q.
That was not my question.  My question was:  Who were the communal police officers who were already working for the commune when, for example, you yourself became a staff of the commune?  Do you remember who was there, who was already working there, by the time you came there?  

A.
I remember some of them, because the bourgmestre then dismissed some of the ‑‑ those that I had found there.  

Q.
Very well.  And amongst those who were not sent back, I would like to ask you whether they were still there when you arrived there?  Was Gervais Ruhiguri a policeman before Mpambara's arrival? 

A.
Yes, he was.  Yes, he was.  

Q.
Very well.  Was Alphonse Gatarahira also a communal policeman? 

A.
Yes, he also was. 

Q.
Was Jean‑Baptiste Kabendegeri ‑‑ spelt K‑A‑B‑E‑N‑D‑E‑G‑E‑R‑I ‑‑ also a communal policeman? 

A.
He was as well. 

Q.
Was Anasthase Gatsinzi ‑‑ spelt G‑A‑T‑S‑I‑N‑Z‑I ‑‑ also a communal policeman already?  

A.
He was as well. 

Q.
What about Fabién Harelimana, spelt H‑A‑R‑E‑L‑I‑M‑A‑N‑A? 

A.
He was not at that time. 

Q.
So, does that mean that he was recruited by Mpambara? 

A.
He joined after Mpambara was bourgmestre, but it was the communal council that recruited him. 

Q.
Very well.  Was Samuel Mwitakeze, M‑W‑I‑T‑A‑K‑E‑Z‑E? 

A.
Samuel Mwitakeze was already there.  

Q.
And Ngarambe, spelled N‑G‑A‑R‑A‑M‑B‑E? 

A.
Even Ngarambe was a communal police officer at that time.  

Q.
Witness, were those communal police officers people who hailed from the commune? 

A.
Yes, they were natives of the commune, but from different secteur. 

Q.
Are you in a position to explain to us what the recruitment method was?  Where did those people come from, before they were recruited as communal police officers? 

A.
Before joining the police ‑‑ communal police, normally they were supposed to have gone through the army, who had retired, and were now ordinary members of the population.  Then after becoming a civilian, if that person felt that he can carry out those ‑‑ those duties, and he knew that that position were (sic) available, then he would apply.  So, prior to being a communal police officer, he would have been a member ‑‑ a retired soldier. 

Q.
So, can we say that they were veterans? 

A.
Yes, that's correct. 

Q.
Witness, please tell us what were the ethnicities of the wives of the following policemen:  Ruhiguri and Gatarahira? 

A.
The two wives of those two men were Tutsi. 

Q.
Where did Ruhiguri and Gatarahira live in the commune? 

A.
Ruhiguri was in Gahini and Gatarahira was in Rukara. 

Q.
Please tell us if you know the types of weapons which were at the disposal of communal police officers? 

A.
When I tried to remember, I could remember four Kalashnikovs and some ‑‑ two old guns that were used.  Those are the few arms that I can recall.  There were six in all.  

Q.
Please tell us the types of assignments carried out by communal police officers.  In other words, what were their activities? 

A.
A communal policeman was supposed to guard the communal office, that was one of their assignments, to carry mail from Rukara, or (unintelligible), or somewhere else; they used to carry mail.  To accompany the tax collector around markets and elsewhere.  And to take care of security matters around the markets.  But, generally, those were the assignments of communal policemen. 

Q.
This question may be quite strange, but, as far as you know, tell us whether once the communal police officers were recruited they underwent regular training, for instance, training in law enforcement.  What I mean is anti‑riot activities, did they go to a training centre in Kibungu or Rwamagana or Kigali to undergo such training? 

A.
I never saw such training after I assumed my duties as assistant bourgmestre. 

Q.
You did not see that, but within the context of your duties, did you learn that there was such ongoing training activities? 

A.
I was never aware of such ‑‑ of the existence of such training. 

Q.
As far as you know, could you tell us whether the commune had anti‑riot gear, for instance I mean, tear bombs, vehicles? 

A.
We didn't have such equipment. 

Q.
As far as you know, were there grenades stored in the communal office? 

A.
The communal didn't have any ‑‑ any programme of keeping grenades, except if anybody picked some grenades here and there.  But even then, they would be taken to Rwamagana, not kept at the communal office.  

Q.
Do you mean that when members of the public ‑‑ I mean, honest citizens ‑‑ found weapons and grenades, they were taken to the communal office then subsequently transferred to Rwamagana? 

A.
Any good citizen who'd pick them would bring them to the commune, and the commune would prepare a report about such weaponry, and then convey them to Rwamagana. 

Q.
Now that we have addressed the issue of communal police officers, I would like us to move on to gendarmes.  Were there gendarmes permanently based at Rukara?  

MS. MOBBERLEY: 

Your Honours, if I may interject, this is evidence‑in‑chief and there is an awful lot of leading going on.  At the moment this material is peripheral, but we will be coming to more pertinent material, and I request that Defence counsel ask questions that are appropriate for evidence‑in‑chief, not leading questions.  

MR. PRESIDENT: 

The last question, were there gendarmes permanently based in Rukara?  

THE ENGLISH INTERPRETER: 

Mr. President's microphone.
MR. PRESIDENT: 

Sorry, the last question was, were there gendarmes permanently based in Rukara?  I can't see that that's leading. 

MS. MOBBERLEY: 

My objection wasn't in relation to the last question.  I was simply interjecting at this point because Defence counsel is moving into a new area, and I don't wish to keep interrupting the record.  So this is a generic objection in relation to a long line of leading questions.  

MR. PRESIDENT: 

Yes, all right.  

MR. COURCELLE LABROUSSE: 

Can I carry on, Mr. President?  

MR. PRESIDENT: 

Yes, that last question is all right, but please try and not ask leading questions.  

MR. COURCELLE LABROUSSE: 

I think it is sort of interesting to know how the commune operated.  

BY MR. COURCELLE LABROUSSE:

Q.
Well, Mr. Murwanashyaka, are you in a position to tell us whether there were gendarmes permanently based at Rukara commune? 

A.
They were once working in the commune Rukara ‑‑ in Rukara commune before it was invaded. 

MR. PRESIDENT: 

Before we move on with the gendarmes, let me just ask you a couple of questions about the communal police.  The number of communal police, there were six plus one, who was the head of the communal police ‑‑ seven.  Did that number remain constant, or did the number of communal policemen change from time to time?  

THE WITNESS: 

Since I started work, the number never increased.  After the appointment of Harelimana, the number remained like that until we fled the country.  

MR. PRESIDENT: 

So, at the time of the tragic events in April 1994, you only had seven communal policemen based at Rukara communal office.  Is that the correct position?  
THE WITNESS:

There were six plus their chief, making seven all together.
MR. PRESIDENT:

And how many ‑‑ what was the population that they were policing? 
THE WITNESS:

You mean the ‑‑ the population of the whole of Rukara commune?  There were slightly over 52,000 people.
MR. PRESIDENT:

So these seven policemen were supposed to police 52,000 people; is that – 
THE WITNESS:

Yes, that's correct. 
MR. PRESIDENT:

And if you can describe the geographical area, how large was the area within which these 52,000 people lived? 
THE WITNESS:

Rukara commune was one of the largest communes in Rwanda.  It was ‑‑ I don't know the area of Rukara commune, but it was one of the largest in the country.  
MR. PRESIDENT:

Well, how many kilometres across?  Give us some idea.  From one end of Rukara to the other end, what would be the distance? 
THE WITNESS:

It is an approximation I am making, but it would be around about 20 kilometres across.  But, again, this is an approximation. 
MR. PRESIDENT:

Of course.  

BY MR. COURCELLE LABROUSSE:

Q.
Witness, I believe that I was asking you whether there were gendarmes permanently based at Rukara.  I wonder if you answered that question.  Could you explain to us whether or not these gendarmes were based there, and what their missions were?  

A.
I would repeat the assignments, their duties.  They were the ones who used to carry mail to other places in the country.  Secondly, they used to accompany ‑‑ 

Q.
I am talking about gendarmes here, not policemen.  

A.
Thank you.  Normally the gendarmes knew exactly what their assignments there, because they were not really based in Rukara commune.  Their assignment was known to them, and known by those people who sent them, because they were not functioning at communal level.  They were sent from outside the commune.  

Q.
Witness, are you saying that those gendarmes carried out the missions assigned to them beyond Rukara commune?  In other words, that they were not missions assigned to them by the bourgmestre, for instance?  

A.
No, he didn't send gendarmes on various assignments, no.  That was not one of his duties.  

Q.
So, what did the gendarmes based at Rukara do?  Why were they there, prior to the events? 

A.
In Rukara commune, when the gendarmes came, the commune had been invaded so they were assuring the security of the population because that commune had been at war, so they were sent by their superiors because there had been problems caused by the war inside the commune. 

Q.
Are you able to tell us where their base was, prior to the 1994 events? 

A.
They were camped near the communal office.  There was a small house which was used by the gendarme, which was formerly used for domestic training, and that is where they had their office. 

Q.
I need some clarification from you.  Could you tell us who gave them supplies?  Did they receive supplies from the commune, or from somewhere else? 

A.
They ‑‑ the commune didn't give them any equipment.  It is their chiefs, it is their chiefs of the gendarmes that ‑‑ who would provide them with the necessary equipment. 

Q.
Approximately how many gendarmes were there before the events, that is, in the quarters?  Tell us, if you remember? 

A.
I don't remember their number, but if I remember there were approximately about 15.  Not more than that.  

Q.
Witness, are you able to remember whether the gendarmes were still present there on the 7th of April 1994? 

A.
On the 7th April 1994, I recall I passed by and I found that the house in which they were working ‑‑ they used to work was locked.  And there was nobody there.  

Q.
Last organisational matter.  Are you able to tell us, sir, how many drivers were working in the commune as of the 7th of April 1994? 

A.
Before April 1994, the commune had only one driver. 

Q.
Please tell us whether you know a person called Gifonogo ‑‑ G‑I‑F‑O‑N‑O‑G‑O ‑‑ still worked for the commune at that time, or whether that person still worked for the health centre?  

A.
Yes, he was employed by the dispensary, by the health centre, not by the commune.  

Q.
Very well.  But was he working at the time? 

A.
Gifonogo never left his job.  He was still at work.  

Q.
Was he not ill? 

A.
On the 7th, Gifonogo was sick, yes, on the 7th of April.  But that doesn't mean that he wasn't an employee of the health centre.  

Q.
Quite so.  For how long had he been ill, Witness?  That is, as far as you know.  

A.
I wouldn't tell when he fell sick, but all I know is that for some time he had been sick. 

Q.
Earlier on you said that you went to the communal office on the 7th of April; am I correct, sir? 

A.
Yes, that's correct. 

Q.
Was it under those circumstances that you noticed that the gendarmes' house was closed? 

A.
Yes, that's correct. 

Q.
Please tell us why you went to the communal office on the 7th of April 1994? 

A.
We were not ready to stop work on the 7th of April, but since I was still a young person, I used to keep some of my personal effects, for example, such things as money, so that I may not need to go back and ‑‑ back home, and so on.  That is why I took a bicycle and went to the communal office, just to pick some money, so that I may not have to go to‑and‑fro the office.  So, I simply went to go and pick some money.  

Q.
On the 7th of April 1994, were you able to observe who was going on at Murambi, from your place? 

A.
From my home, one could observe what was happening in that commune, and I saw what was happening. 

Q.
And what were you able to observe, sir? 

A.
There was a lot of smoke going up from homes in the Murambi commune.  There was a lot of smoke coming ‑‑ going up.  Homes were going up in smoke.  
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BY MR. COURCELLE LABROUSSE:

Q.
Were you able to observe the same thing going on in Rukara commune? 

A.
Not such a thing happened in Rukara commune.  At that time, on the 7th, nothing like that was happening in Rukara commune. 

JUDGE EGOROV:

Mr. Witness, could you specify the time of the day?  Was it in the evening or in the morning?

THE WITNESS:

When I saw smoke, it was early in the morning, around 7 in the morning.  That is when we suddenly saw smoke going up in Murambi commune. 

BY MR. COURCELLE LABROUSSE:

Q.
Witness, you told us a while ago that you knew the inspecteur de police judiciaire, called Karasira, correct? 

A.
Yes, I knew him. 

Q.
Can I say that you knew him very well? 

A.
It doesn't really mean I didn't know him well, because he was not a native of Rukara, but I know him.  I knew him since he came to Rukara.  

Q.
In the course of your duties, did you interact with him on a regular basis? 

A.
Yes, we used to meet quite often because we were working from the same communal office.  We used to go home together.  I used to meet him and we used to talk together. 

Q.
Did you see him during the April 1994 events? 

A.
I remember I saw him one day. 

Q.
Please tell us when, that is, if you remember.  

A.
When I tried to recall, I think it was on the 8th because on that date I went to Karubamba to buy food.  When I reached there, where there used to be a market, I saw him pass by in a vehicle, together with Mpambara, because there were a few people living near the market.  Karasira was with Mpambara telling people to stop making small groups, and he was one of those telling the people to get away from the road and stop making small groups. 

Q.
Did you speak with them or did you just see them pass by? 

A.
I just saw them pass by, talking to people by the roadside.  They were simply passing by. 

Q.
Do you remember at about what time of the day that happened? 

A.
It was in the morning hours, between 11 and 12. 

Q.
Did you flee Rwanda after the 1994 events, Witness? 

A.
Yes, I fled the country. 

Q.
Did you subsequently returned to Rwanda? 

A.
Yes, I went back to Rwanda.  I went back home. 

Q.
Were you arrested? 

A.
Immediately I reached Rwanda, I was detained. 

Q.
For how long were you in prison following your arrest? 

A.
I spent five years in detention. 

Q.
Were you charged with genocide or complicity in genocide? 

A.
Yes, I was accused of genocide, together with a lot of other people. 

Q.
Please tell us what the particular charges against you were? 

A.
I was accused of killing a person, and I was accused of having held a meeting with Mpambara to prepare the killings.  I was accused of looting, of betraying the population, and people died as a result.  Those were the accusations against me. 

Q.
Particularly who accused you of having killed people? 

A.
There was a certain Fidele Mugwaneza.  He was accusing me of having killed his father. 

Q.
Please give us the name of the brother of that Fidele Mugwaneza, spelled M‑U‑G‑W‑A‑N‑E‑Z‑A.  

A.
His brother was called André Nyarwaya. 

Q.
N‑Y‑A‑R‑W‑A‑Y‑A.  The charges against you, were they investigated? 

A.
I'm sure there was an investigation.  I'm sure there was an investigation before they accused me. 

Q.
Were you tried before a Court? 

A.
Yes, I was judged.  I was sentenced.  I was tried by a tribunal. 

Q.
Please tell us whether yours was a joint trial also involving other people.  

A.
Yes, we were a group of people from Rukara. 

Q.
Were there other communal police like you (sic) who were also tried? 

A.
Yes, there were. 

Q.
Please tell us who? 

A.
There was the vicar (sic) of (unintelligible) commune, Emmanuel Jéan‑Baptiste.  There was a certain Nkurayija, Jean‑Claude.

THE ENGLISH INTERPRETER:

The interpreters didn't get what counsel just said, Mr. President. 

MR. COURCELLE LABROUSSE:

The person in question was not the veteran of the commune, but the veterinary surgeon of the commune.  Marinaho was spelt as follows:  M‑A‑R‑I‑N‑A‑H‑O.  I take that again:  M‑A‑R‑I‑N‑A‑H‑O.  

BY MR. COURCELLE LABROUSSE:

Q.
So, Witness, you were saying there was Marinaho, and then who else?  

A.
I also said Nkurayija, Jean‑Claude, and there was a lady called Kampire (phonetic), Odette.  Those are the people. 

Q.
Who is Odette Kampire, Witness? 

A.
Kampire was Mpambara's wife at the time, and she was a deputy director of Eka (phonetic). 

Q.
Can you tell us how long your trial lasted?  How long did the hearing last? 

A.
It lasted for one week. 

Q.
Can you tell us whether there was any specific witness who came to testify on your behalf, or who came to testify in your favour? 

A.
There was Théophile Karasira who came. 

Q.
He came to testify for you; is that right? 

A.
Yes.  He was a witness, my Defence witness. 

Q.
Can you tell us the allegations or charges concerning you to which he testified? 

A.
It was about my association with Mpambara to hold meetings preparing ‑‑ preparing for the (unintelligible) of people.  But since he was in charge of security in the commune, there was not such a meeting.  And that such meetings, if there were, they would have been separate and definitely nobody would have known. 

Q.
Did he also testify in Defence of the veterinary surgeon, Marinaho?  

A.
Yes, he also gave evidence in his favour. 

Q.
On which charges? 

A.
He also testified in his Defence about his association with Mpambara and Kalibwende in the attacks at the church.  He said that when he was still in Rukara from the 7th, he was with Marinaho, and he gave an example how one day he came down the hill with Marinaho and the priest, who was in charge of Rukara parish, a white Father known as Santos, and the barracks ‑‑ the army barracks' commander of Rwamagana, they went and talked to some people who were going to attack the church, and this was at the (unintelligible) and Karasira himself was present.  He said whenever he went with Marinaho, he found that the latter never committed any offence.  In fact, he was assisting the criminal investigation officer in certain crimes. 

Q.
What was the decision that was delivered by the Kibungu tribunal; that is, a decision concerning you;  what was it? 

A.
The Court found that all accusations, including murder or holding meetings, all these were falsehoods and I was cleared.  I was acquitted and I resumed a normal life. 

Q.
Odette, Kampire, Mpambara's wife, was she acquitted? 

A.
Yes, she was also acquitted. 

Q.
The veterinary surgeon, Marinaho, was she (sic) also acquitted? 

A.
Yes.  Marinaho was also acquitted and went home. 

Q.
The hospital administrator, was he acquitted?  Nkurayija, was he acquitted? 

A.
He, too, was acquitted at that time and he went home. 

Q.
Witness, you were released, but what happened later on?  Did you return home? 

A.
After my release I went home.  I joined my family. 

THE ENGLISH INTERPRETER:

Counsel's microphone.  Counsel's ‑‑ 

THE WITNESS:

I spent some time, about one month, until the 28th of October that year, when I was rearrested and put in detention. 

MR. COURCELLE LABROUSSE:

Q.
Let us be specific as to the dates, Witness.  When were you released for the first time?  Was it in January 2001? 

A.
Yes, that was on the 19th of January 2001. 

Q.
Is it correct to say that you were rearrested in October 2001? 

A.
That's correct. 

Q.
So you were sent back to prison; is that correct? 

A.
Yes, I was put back in detention. 

Q.
What were the charges that were brought against you during this rearrest? 

A.
The second time I was being accused of murder.  They think I murdered someone, and they came to say that I had worked with Mpambara in conspiracy to carry out massacres.  There was no change on the previous accusations, in fact. 

Q.
Were the charges the same? 

A.
Yes, it was the same accusations. 

Q.
Can you explain to the Court ‑‑ well, you were nevertheless released subsequently, is that right?  After how long were you released? 

A.
I was released after one year of detention, but when I came to learn exactly what was happening when I understood the accusations, I did everything possible.  I wrote to the Human Rights Commission explaining my case.  The Commission took care of my file, and it is the Commission that took care of my file up to the last moment. 

Q.
The Human Rights Commission, what is it?  Is it an association that helps people ‑‑ that assists people who have been arrested in Rwanda?  Can you be more specific? 

A.
It is a national commission which is in charge of looking into cases of human rights violations.  They look at all cases where there has been violation of human rights, and you can approach them so that they can assist.  And it is not only for detainees, but it is in all aspects of national life and it concerns human rights in all aspects. 

Q.
When you were released the second time, Mr. Murwanashyaka, was it after a new judgement or trial, or was it after the Human Rights Commission intervened? 

A.
There was no other trial. 

Q.
When you were sent back to prison, how long did you stay there? 

A.
I spent a year in prison. 

Q.
Thereafter, you went abroad, did you? 

A.
Upon my release I went outside the country. 

Q.
Can you tell the Court why? 

A.
The reason for my flight?  First of all, I could see due to that I had spent five years in detention, and after release I was again detained on the same accusations.  I found that there was persecution because of my previous job.  That is one reason.  

Secondly, I had written to the Human Rights Commission, and as I wrote, some people wondered how I had managed to sign my documents.  During that time some people were being accused of being members of the Ubuyanja party.  My wife was prosecuted, and I believe that she was suspected of having ‑‑ conveying those documents.  At that time of my second release, my wife and children had left the country and that is why, in short, I had to flee as well. 

MR. PRESIDENT:

Can we have the name of that party?  The wife who was accused of being a member of some party.  I didn't get that. 

THE WITNESS:

It was known as PDR, Ubuyanja: U‑B‑U‑Y‑A‑N‑J‑A. 

BY MR. COURCELLE LABROUSSE:

Q.
Witness, you therefore ‑‑ you mean to say that your wife, who was in Rwanda, was accused of being a member of that party? 

A.
It was not an accusation in Court, but people reproached him of being a member of that party and that was a serious problem.  People told him it was a major problem and she should find somewhere to flee.  That's how it became necessary for her to leave the country in case she might be detained, because some people were detained for being members of that party. 

Q.
Who was the presumed leader of that party? 

A.
It was Pastor Bizimungu, former President of Rwanda. 

Q.
Therefore, today, you are compelled to live as a refugee abroad, that is, outside your country; is that right? 

A.
That's how it is. 

Q.
After this digression, Mr. Witness, I would like to come back to a question related to the events of 1994.  Can you explain to the Court whether, after the 8th of April 1994, as you said a while ago, you saw Mpambara and Karasira come or pass near the market.  Did you see Bourgmestre Jean Mpambara again? 

A.
Yes, I saw him once again at Karubamba. 

Q.
Can you specify where you saw him?  I know Karubamba is not very big, but it has several areas.  

A.
It was at the marketplace in the evening on the 12th of April.  We met when he was with a policeman on his cycle.  We met.  When he saw me, he stopped and he greeted me.  He greeted me.  I asked him, "What's news?"  He said, "The situation is not good."  We did not talk for a long time.  Afterwards he said "bye" and he continued on his journey.  That's when we met, at the Karubamba market, and that's what happened.  He greeted me and then continued on his journey. 

Q.
Witness, is there no other day when you saw him again during these events? 

A.
I recall another day.  I think it was between the 9th and 12th of April.  There was a problem in our cellule where some people had arrested a certain François Nyirahuku taking some supplies to someone at Karubamba.  He was arrested on the road.  We did not talk much.  I saw him.  I saw Mpambara pass there.  I saw him on that occasion. 

Q.
And what did Mpambara do at that time when you saw him? 

A.
When I saw him on that occasion, he was alone.  Shortly after his arrival there some gendarme came by.  Since the situation concerned the security issues, the gendarme spoke with the people and discussed the matter concerning the man who had been arrested who was sitting in the path and was about to be killed by these people. 

Q.
By why did people arrest the said Nyirahuku?  Did they tell you why they arrested that person? 

A.
When I came to that centre, at the cellule known as Paris, I found they had been arrested.  They said they had arrested him because this Nyirahuku was providing supplies to Tutsis who had fled to Karubamba.  And he was also trying to follow them where they were, which means that he would go and take part in the killings with others, and yet he would provide supplies to the displaced persons.  He was playing his game between the two parties. 

Q.
So, what did Mpambara do in the face of this situation?  What did he do? 

A.
Mpambara came by, but it is the gendarme who solved the problem.  The gendarme sent away the people and Mpambara also went home.  He did not do anything, as such. 

Q.
Are you saying that the gendarmes dispersed those people who were armed? 

A.
Yes, they dispersed them.  
Q.
Let us come back to the previous scene you had described to us.  I am referring to the 12th of April when you talked with Mpambara.  After you had talked with him, after you had chatted, did you hear anything?  What happened? 

A.
After saying "bye" to me, immediately after he said "bye" to me when I went on my bicycle, there were grenade explosions in the direction of the parish.  He had not moved far.  We had just separated.  We did not talk, but we were actually surprised by those explosions.  I went straight home after hearing the explosions. 

MR. PRESIDENT:

Who is the "we"?  Who do you mean when you say, "We were surprised"?

THE WITNESS:

Personally, I was surprised and even Mpambara was surprised.  It was a surprise to him, because he might have told me "be careful" but we heard it at the same time on that occasion.  I am saying "we" because I saw him, too, changing his mood. 

BY MR. COURCELLE LABROUSSE:

Q.
Witness, I didn't quite follow you because -- was it after chatting with Mpambara, or was it when you were chatting with Mpambara that the explosions were heard? 

A.
No.  When we were talking, there was no noise from explosions.  It was immediately after he said "bye" to me, that's when the explosions were heard.  I did not even check to see how he took that matter.  I decided to go home straight, immediately after he said "bye" to me.  That's how I'm saying ‑‑ 

Q.
That was what the president meant.  How were you able to say, "We were surprised," when you did not say anything to him after that? 

A.
I'm saying that he was surprised.  I believe that if he knew something about it, he would not have allowed me to continue on my way to Karubamba.  He would have told me, "Go home," but he didn't tell me anything to that effect. 

Q.
Witness, it is not the first time you are coming to testify before this Court, is it? 

A.
That's correct. 

THE ENGLISH INTERPRETER:

Mr. President, once again, the interpreters missed counsel's question. 

THE WITNESS:

That's also correct. 

MR. PRESIDENT:

The question was:  "It is not the first time you are coming to testify before this Court, is it?"  And the answer was:   "That's correct."  

THE ENGLISH INTERPRETER:

Then there was another question from counsel, Mr. President, which did not come through. 

THE WITNESS:

It is not the first time I am coming to this Tribunal to give evidence. 

BY MR. COURCELLE LABROUSSE:

Q.
You came to testify in which other trial, Witness? 

A.
I came to give evidence in the case of Justin Mugenzi. 

Q.
Did you also testify in open, without a pseudonym, in that trial? 

A.
I gave evidence in public, in open session. 

Q.
Why did you testify in the Mugenzi trial?  How did it concern you? 

A.
I came to testify in Mugenzi's case because, first of all, Mugenzi was a resident of Rukara commune, a native of Rukara commune.  Secondly, the accusations against him were known to me to be false.  I was present at the rallies that he was being accused of, and I came to give evidence convinced that I had to explain the accusations or facts that happened when I was present.  That's why I came.  The accusations that had taken place in Rukara commune, I had to come and give evidence on this as a person who had followed events in Rukara commune.  That is why I came to testify in Mugenzi's case. 

Q.
Was it your concern for the truth to come out that made you testify, Witness? 

A.
That is why I even gave my evidence in open session. 

Q.
In the Mugenzi trial, were you examined in connection with your activities during the events, and I was also able to realise that you did not make mention of the 8th of April episode during which you saw Mpambara at Karubamba market.  Neither did you mention the episode with François Nyirahuku.  Please explain to us why, today, you are coming to make additions to your previous evidence.  

A.
The statement I made already concerned Mugenzi.  The statement ‑‑ what I am saying now, I mentioned the Nyirahuku trial, it's because this concerns Mpambara.  Mugenzi had his own case and I had to testify in that case.  In this particular case it is Mpambara who is at issue, and they are two separate cases. 

Q.
My last question to you, Witness, is a question which I already put to you in the Mugenzi trial and which can be put to you again.  You were the deputy bourgmestre, correct? 

A.
That's correct. 

Q.
Why did you not give assistance to your boss during the events?  Because I want to believe he would have needed you.  

A.
The reason is obvious.  In that (sic) kind of problems that happened in Rwanda, the bourgmestre did not require an assistant bourgmestre.  Even the bourgmestre was too weak for that.  An assistant bourgmestre to move around in a vehicle with the bourgmestre, or who would ride his bicycle, this would have been pointless.  It required greater force from superior powers, people who had ‑‑ who were equipped to manage security.  And anyhow, the people would not have listened to us.  These matters required someone who was an expert in security to calm down the people to stop the massacres.  It was really beyond me as an assistant bourgmestre to get involved in these security problems. 

Q.
Thank you, Witness.  

MR. COURCELLE LABROUSSE:

Mr. President, I'm done. 

MR. PRESIDENT:

Thank you.  

JUDGE EGOROV:

May I ask a few questions before you start?  

Mr. Witness, according to your evidence, on the 7th of April, early in the morning, the house of gendarmes was locked; is that correct?

THE WITNESS:

That's correct. 

JUDGE EGOROV:

Do you know what happened to the gendarmes?  

THE WITNESS:

I know nothing about it. 

JUDGE EGOROV:

How many gendarmes were there in your commune during the tragic events?  

THE WITNESS:

During the tragic events at that time, I once saw two gendarme only, and this was not at the commune.  And this was not on the 7th of April.

JUDGE EGOROV:

Only two gendarmes, and who gave orders to these gendarmes?  

THE WITNESS:

The two gendarmes had their superior.  There was a superior ‑‑ a superior officer who used to give them instructions and orders in the place of a commanding officer who was based in Kibungu. 

JUDGE EGOROV:

(Microphones overlapping)... which period there were two gendarmes, I mean, the events?  

THE WITNESS:

I saw the two gendarme during that period when Nyirahuku was arrested and put under security check near in the cellule known as Paris. 

JUDGE EGOROV:

Mr. Witness, according to your testimony, you saw Mr. Mpambara on the 8th, 9th, and 12th of April; is that correct?  

THE WITNESS:

I never mentioned the 9th.  I said on the 8th I saw him, and on the 12th of April, but what I said about the 9th is that, concerning Nyirahuku's case, it was somewhere between the 9th and 12th.  I do not recall the exact date. 

JUDGE EGOROV:

Could you please, approximately perhaps, indicate the time and the duration of your meetings with Mr. Mpambara of those days, of those occasions. 

THE WITNESS:

On those two occasions when we met at Karubamba, it did not take a long time.  He did not give me time for a conversation.  We did not take ten minutes.  He was on the move and I did not follow him to ask him ‑‑ to ask him any questions.  We did not ‑‑ our conversation did not last ten minutes. 

JUDGE EGOROV:

That was on which date?  Sorry. 

THE WITNESS:

That was on the 12th of April.

JUDGE EGOROV:

And on the occasion between the 9th and 12th?

THE WITNESS:

Even then, I saw him, but it was not a meeting.  I saw him when Nyirahuku was arrested.  I did not talk to him.  I saw him.  He was on the move.  And when the crowd was dispersed, he went back into his vehicle and left. 

JUDGE EGOROV:

What was the time of the day?
THE WITNESS:

It was between 11 and 12 noon. 

JUDGE EGOROV:

Okay.  Thank you very much. 

THE WITNESS:

Thank you, too.

MR. PRESIDENT:

Witness, as I understand your evidence, the bourgmestre had no control over the gendarmes.  He couldn't command them to do things or to refrain from doing things.  Is that what you are saying?

THE WITNESS:

Yes.  In my testimony, the bourgmestre had no orders of the gendarme.  They had their own organisation.  But maybe he could request them for a special assignment, but even when he requisitioned their presence, it was not up to the bourgmestre to give them orders.

MS. MOBBERLEY:

Your Honours, I have a brief document to hand out.  It's a brief document.  There are translations into French, English, and the original is Kinyarwanda. 

CROSS‑EXAMINATION
BY MS. MOBBERLEY:

Q.
In your testimony this morning, you talked about an attack at Gahini market before the genocide.  Do you recall giving that evidence? 

A.
I did not mention anything about the attack at the Gahini market. 

Q.
Do you recall giving evidence today that there was a grenade attack before the genocide in Gahini? 

A.
Yes, I remember that. 

Q.
Your evidence was that people said a grenade was used, wasn't it? 

A.
That's correct. 

Q.
You weren't there, were you? 

A.
I was not there. 

Q.
You gave evidence this morning about a dispute between Kamatali and Butera.  Do you remember that? 

A.
Yes, I remember that. 

Q.
You weren't involved in the dispute, were you? 

A.
I never had any role in those problems. 

Q.
You weren't involved in any way with what happened subsequent to the dispute occurring, were you? 

A.
I never had any role in that.  I never got involved. 

Q.
You weren't there when you say that Butera was threatened by Kamatali, were you? 

A.
That was in another secteur and I wasn't present. 

Q.
On the 7th of April 1994, you say that Gifonogo was sick, don't you?  Let me spell the name.  It's Gifonogo: G‑I‑F‑O‑N‑O‑G‑O.  

A.
Could you repeat the question, please?  I did not understand it properly. 

Q.
In your evidence today you said that, on the 7th of April 1994, Gifonogo was sick, didn't you? 

A.
I said that. 

Q.
You said that he was not at the health centre on the 7th of April 1994, didn't you? 

A.
I did not mention where he was. 

Q.
You said that he was not at the health centre on the 7th of April 1994, didn't you? 

A.
I never said whether he was present or not present.  All I know is that he was sick. 

Q.
You were not at the health centre on the 7th of April 1994, were you? 

A.
I did not go to that health centre, that is true. 

Q.
It's your view, isn't it, Witness, that Jean Mpambara was a bourgmestre who listened to people before he made decisions, isn't it? 

A.
Yes, that is right. 

Q.
The events that followed the death of President Habyarimana on the 7th of April 1994 were extremely significant, weren't they? 

A.
After Habyarimana's death, in Rukara commune the situation was not so grave. 

Q.
So it's your view that the death of the president of your nation, followed by instructions for every citizen to be curfewed at home, was not a significant event; is that correct? 

A.
To say that this was a grave situation would be an exaggeration.  Yes, there were instructions about people not leaving their homes but, you know, what I would call a grave situation is when the consequences ‑‑ the consequences are very serious, and in particular I am referring to the situation in Rukara commune. 

Q.
And you would say, would you, that the fact you could see houses burning in Murambi wasn't a significant consequence on the 7th of April 1994? 

A.
Those were serious consequences, but that was in Murambi commune.  In Rukara commune we were enjoying peace. 

Q.
You could see those houses burning from your home, couldn't you? 

A.
It wasn't from my own home. 

Q.
You told us that you personally saw those houses burning, didn't you, on the 7th of April 1994? 

A.
Yes.  I saw the houses burning on the 7th of April 1994. 

Q.
And as the communal authority responsible for health and hospitals, you knew, didn't you, that refugees, Tutsi refugees, started to flee to Gahini hospital on the 8th of April 1994? 

A.
I did not know of those events on that particular date.  I was living in Rukara secteur, which is different from Gahini secteur, where those events were taking place. 

Q.
It's correct, isn't it, that as assistant bourgmestre in charge of social welfare, you were responsible for matters relating to healthcare centres, weren't you? 

A.
Well, yes, it's true that I had such a role to play, but the fact of receiving the refugees was not part of the health matters. 

Q.
And you would say, wouldn't you, that that was not a significant event? 

A.
That was a serious event to see a person who is not sick who goes to the hospital.  But my assignment did not involve receiving refugees, whether in a hospital or not. 

Q.
Would you say it was a serious event when there were massacres at Gahini hospital on the 9th of April 1994? 

A.
In my testimony here before you, I am not talking about Gahini secteur, because I never went to Gahini. 

Q.
Witness, would you say that the massacres that occurred on the 9th of April 1994 were a significant event? 

A.
Now, when you talk about killings, that's a serious problem.  What happened on the 9th of April when ‑‑ if you say someone got killed, I accept that this was a serious problem. 

Q.
Would you say, Witness ‑‑ would you agree with me, Witness, that you were listening to your radio on the 7th, 8th and 9th of April 1994? 

A.
Sometimes I listened to the radio, sometimes I didn't.  But in general, I listened to the news. 

Q.
And you heard, didn't you, that Kigali was in a state of serious disarray? 

A.
When I had listened to the radio on the 7th, in the morning, I heard about the announcement concerning the aeroplane.  Whatever was announced about the serious events, there was just news after some music.  We knew that the president had been killed, but sometimes we would listen to the news, but we would not spend a whole day glued on the radio.  That was not the case. 

MR. PRESIDENT:

I wonder if this might be a good time to stop.  It's almost five past 11. 

MS. MOBBERLEY:

Yes, Your Honour. 

MR. PRESIDENT:

We will resume at 11:30 after the morning tea break.  

(Court recessed at 1100H) 
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MR. PRESIDENT: 

Yes, we will continue with the cross‑examination.  

BY MS. MOBBERLEY:

Q.
Prior to the break, I was asking you about the events that you heard on your radio on the 7th of April 1994.  

A.
On the 7th April 1994, all in the morning, that's when I heard music, classical music, or instruments only, and in a short while there came an announcement that the plane carrying the president had crashed, and the president had died with fellow passengers.  And I heard that early in the morning on the 7th of April. 

Q.
You also heard, didn't you, later that day, about the death of the prime minister? 

A.
I did not hear that on the 7th of April. 

Q.
You were listening to your radio on the 7th of April 1994, weren't you? 

A.
I listened to the radio in the morning. 

Q.
And despite the significant event, the death of the father of your nation, are you saying you didn't listen to any later radio broadcasts other than the one you have talked about? 

A.
Normally I did not have the habit of listening to the radio.  I only listened to the news at midday, at a quarter to one, and in the evening.  That's when I was keen to listening to the radio. 

Q.
And did you listen to the radio on the 8th of April 1994? 

A.
Yes, whenever I had the opportunity I listened to the radio.  But I cannot recall, really, much of what was announced on the radio.  It wasn't my business to listen to the radio, to stick by the radio and listen to it. 

Q.
So these news broadcasts that you routinely listened to at noon, at one, and in the evenings, do you not recall them announcing the death of your prime minister on the 7th or 8th of April 1994? 

A.
I don't remember that. 

Q.
You don't recall any announcements about the murder of the president of the constitutional court; is that correct? 

A.
I remember that, but I do not recall the exact date. 

Q.
That was a significant event, wasn't it? 

A.
Yes, in the country ‑‑ this was a very important event in the country. 

Q.
You recall, don't you, the announcements about the president of the transitional assembly? 

A.
I remember that too.  

Q.
You recall announcements about the minister of labour and PL president being murdered, don't you? 

A.
I remember something about that, too. 

Q.
You recall broadcasts, don't you, about the death of ten Belgian soldiers in Kigali? 

A.
I did not hear that one.  I never heard about it.  

Q.
Now, Witness, you would agree with me, wouldn't you, that a grenade attack on Karubamba church on the 9th of April 1994 is a significant ‑‑ would have been a significant event, don't you? 

A.
Yes, that was a very significant event. 

Q.
And you would agree with me that the large gathering of refugees at the church prior to that attack was a very significant event in your commune, wasn't it? 

A.
Yes, it was a very important ‑‑ a very serious event indeed.  

Q.
And Nyirahuku ‑‑ N‑Y‑I‑R‑A‑H‑U‑K‑U ‑‑ who you have talked about this morning, you will agree with me that he was a teacher, wouldn't you?  

A.
She (sic) was a primary school teacher, but she was not a teacher at the parish.  

Q.
And the bourgmestre's wife is Nyirahuku's sister, isn't she? 

A.
That's right. 

Q.
And I'm sure that you felt that any attacks you saw, on any day in broad daylight, were significant events, didn't you? 

A.
Yes, it was a serious event. 

Q.
In your capacity as assistant bourgmestre in charge of social affairs and culture, the issues concerning the lives of people in Rukara commune were your direct responsibility, weren't they? 

A.
Well, earlier on I was in charge of social affairs and, yes, but this did not include stopping people from being killed.  But what concerned, say, medical treatment, that was within my role, yes.  

Q.
It was also within your role to deal with nutritional centres, wasn't it? 

A.
I did not have any food supply, I did not have any silo; one would help only during peacetime.  Now, it was in another category, it was even beyond commune authorities. 

Q.
So you're now saying that following the death of the president, on the 7th, 8th, and 9th of April, there was something significant happening in Rukara commune, aren't you? 

A.
Yes, but I'm not here to testify on what happened in the whole commune.  For instance, I can recall some things that happened on the 9th, I can give that as an example.  

Q.
We will get through this cross‑examination much faster if you just answer the questions that I'm asking you, Witness.  I'll go back to the question that I asked you.  You were responsible, directly, for nutritional centres, weren't you? 

A.
That's not true.  I wasn't in charge of nutritional centres. 

Q.
Your responsibilities included hospitals and nutritional centres, didn't they? 

A.
As an employee of the commune, I had to make sure that any issues arising from those centres, I had to handle such matters.  But I did not go to check the day‑to‑day running of those centres.  Whenever a problem arose, then they would come to the assistant bourgmestre in charge of such issues. 

Q.
It's correct, isn't it, Witness, that the Accused, Jean Mpambara, never once met with you to discuss your views about feeding refugees at Rukara parish? 

A.
We never met to discuss that. 

Q.
He never once met with you to discuss the provision of water to refugees anywhere in Rukara commune, did he? 

A.
We never discussed that issue of supplying water to those refugees.  The issue was not water or food.  The issue was peace, to have security, and then they would find food in their homes.  But, the problem, the major problem was how to stop the killings, and security was therefore the main issue. 

Q.
Let's talk about those homes, Witness.  The Accused, Jean Mpambara, didn't once meet with you about the homes that people were driven from in Ibiza cellule, did he? 

A.
We never discussed it. 

Q.
He didn't once meet with you to discuss the homes that were destroyed and that people were driven from in Umwiga cellule, did he?

THE ENGLISH INTERPRETER: 

Please could counsel repeat the name of the cellule. 

THE WITNESS: 

We never discussed anything about Umwiga cellule.  

MS. MOBBERLEY: 

The second cellule I mentioned was called Umwiga, U‑M‑W‑I‑G‑A.  And the first cellule I mentioned was Ibiza, I‑B‑I‑Z‑A. 

BY MS. MOBBERLEY:

Q.
You would agree with me, wouldn't you, Witness, that between the death of the president on the 4th (sic) of April 1994, and the 13th of April 1994, there was an accumulation of extremely significant events in Rukara commune, weren't there? 

A.
What I can confirm is from the 9th ‑‑ from the 9th to 14th, yes, but on 15th I was no longer in Rukara.  I left Rukara on the 14th of April. 

Q.
The date I gave was the 13th, and you didn't answer my question.  My question was this:  Between the time the president died on the 6th of April 1994, and the 13th of April 1994, there was an accumulation of extremely significant events in Rukara commune, wasn't there? 

A.
That is correct. 

Q.
Between those same dates, there was an accumulation of extremely significant events throughout Rwanda, wasn't there? 

A.
Can you please repeat the question so that I understand it properly?  

Q.
Between the death of the president on the 6th of April 1994, and the 13th of April 1994, there was an accumulation of extremely significant events throughout Rwanda.  

A.
Here before this Chamber, I'm not a witness to testify what happened in the whole country.  But maybe in Rukara commune, if you ask me questions concerning the commune, I can answer.  But what happened throughout the country, I was not a witness to that.  

Q.
You speak English, don't you, Witness?  

A.
Yes, I try. 

Q.
And you're a fluent French speaker, of course? 

A.
I try. 

Q.
Now, you were in school for 14 years, weren't you? 

A.
Yes, I speak French, too.  

Q.
Yes, thank you.  When you listened to your radio, you told us that you heard of the death of a number of extremely important leaders in Rwanda.  Are you saying that those deaths weren't significant? 

A.
Well, even at home or when someone dies, it's a very important event.  When two people are killed, three people killed, I'm not denying that these were serious matters.  

Q.
And yet, despite the prevalence of these extremely serious matters throughout Rwanda, and throughout your commune, it's correct, isn't it, that your bourgmestre didn't once hold a meeting of the communal council? 

A.
She (sic) never called such a meeting.  I'm not aware of it, I never learnt about it.   

Q.
You would have been a participant on the communal council in 1994; that's correct, isn't it? 

A.
It wasn't assistant bourgmestre who made up that council, it was mainly the conseiller.  But of course, if such a meeting had taken place and I had been invited to it, I would have come to attend it. 

Q.
The Accused, Jean Mpambara, didn't meet with you for official business between the 7th and 14th of April, did he? 

A.
She (sic) never called me for any meeting. 

Q.
Witness, you testified this morning that policemen, communal policemen in Rwanda, and in particular in Rukara commune, were drawn from retired soldiers.  Do you recall saying that? 

A.
That is correct. 

Q.
And you know ‑‑ you know, don't you, that part of the selection criteria was based on the ability of soldiers to use firearms? 

A.
What the basic criteria for such a selection was mainly to have undergone military training. 

Q.
People who undergo military training know how to use firearms, don't they? 

A.
Yes, they know. 

Q.
They know how to use grenades? 

A.
Yes, they know.  But I can't confirm what a soldier knows and what a soldier doesn't know.  I think, in principle, they should know how to use such weapons. 

Q.
In fact, you know that it is simply common sense that they ‑‑ a soldier would know how to use weapons, don't you, Witness? 

A.
Yes, that should be the case, because that's part of his profession.  Part of his work. 

Q.
Soldiers understand how to work within a hierarchy of power, don't they? 

A.
That's what I believe.  I was never a soldier, but I believe there is ‑‑ that there is need to respect one's seniors.  Not only in the army, but even elsewhere.  

Q.
That's common sense, isn't it, that soldiers are trained to follow orders? 

A.
I have answered the question.  I am not answering as a soldier, I was never a soldier, and it's in that perspective that I'm answering.  But for me, I think, even in normal life, everyone should obey his seniors.  I don't think the soldiers behave differently. 

Q.
You'd agree with me, wouldn't you, that in April 1994 there were more than seven guns in Rukara commune? 

A.
I did not say more than seven.  I don't agree with you.  I was making an estimate, trying to recall.  But let me tell you what I said:  I remember there were four rifles, and there were other old rifles ‑‑ very old ‑‑ two of them.  So, I don't ‑‑ I did not mention more than seven rifles.  

Q.
Explain to us how you knew there were two very old rifles, as opposed to the newer rifles, Witness? 

A.
I learnt this because when the policemen were carrying these, they were not hiding their ‑‑ these rifles, and I controlled the stock.  And that's what I can recall.  A policeman does not carry the rifles in a clandestine way. 

Q.
So, you ‑‑ you knew, simply by looking at the weapons in your stock, how old they were; is that right? 

A.
Yes, it's obvious when something's old.  It was obvious.  The old ones looked, indeed, old.  

Q.
They were in regular use, weren't they, Witness? 

A.
They were not in use.  In the times we were living in, there was peace and it wasn't time to use the rifles. 

Q.
Jean Mpambara wore a pistol, didn't he, after the death of the president? 

A.
That's not true, because I never witnessed it.  

Q.
You're a hundred per cent certain, Witness, that the bourgmestre did not wear a pistol after the death of the president; is that correct? 

A.
I can confirm it; I can confirm it a hundred per cent.  I know that Mpambara wasn't a soldier, I don't know whether he knew how to use a gun, so if you are not a soldier, you carry a gun to do what with it?  

Q.
So, any person who said that the Accused wore a pistol after the death of the president is a liar; is that correct? 

A.
That would be a liar. 

Q.
In fact it's correct, Witness, that the commune armoury had 22 guns, isn't it? 

A.
I don't know that.  I'm not aware of it. 

Q.
You can't be a hundred per cent certain, then, can you, that the commune armoury did not have 22 guns? 

A.
I can confirm it did not have such rifles, because the keeping of such weapons would be a big room, it wouldn't be a small room.  I knew the stock room, the armoury, where the rifles were kept, unless the commune had another store where such weapons could be kept.  But according to my memory, the number I mentioned is the number ‑‑ the right number that I remembered. 

MR. PRESIDENT: 

A little earlier you said you controlled the stock of arms; is that correct?  

THE WITNESS: 

I did not control the stock.  I could pass there and see, but I wasn't in charge of controlling it.  

MR. PRESIDENT: 

I asked you, just a little while ago you said you controlled the stock.  Do you remember that, or not?  

THE WITNESS: 

I did not ‑‑ I did not say this, because I did not control the stock.  

MR. PRESIDENT: 

Yes, carry on.  That's how it ‑‑ that's how I heard him, and that's how I think he's on record.  

MS. MOBBERLEY: 

Yes, Your Honour.  Your Honour, that is what the transcript ‑‑ the transcript records.  

BY MS. MOBBERLEY:

Q.
Now, Witness, if there was another armoury, as you now belatedly suggest, I'm correct that the communal police brigadier would know all about it.  That's common sense, isn't it? 

A.
If there were other weapons kept elsewhere, then the head of the communal police would be the first one to know where such armoury is.  

Q.
Tell us what the name of the head of the communal police was in April 1994? 

A.
His name was Gervais Ruhiguri. 

Q.
And that's spelt R‑U‑H‑I‑G‑U‑R‑I.  It's true, isn't it, Witness, in addition to the communal police who were fully employed, there were reservists of ex‑soldiers and ex‑policemen in Rukara commune? 

A.
Yes, they were there. 

Q.
And they were there to respond when the bourgmestre called for assistance, weren't they? 

A.
The former army men ‑‑ I think I've understood your question, maybe if you repeat the question I might answer it. 

Q.
The bourgmestre could call for assistance from ex‑soldiers and ex‑police, couldn't he? 

A.
He could not call upon those people to assist, maybe, maybe he could ‑‑ he could ask them occasionally, but there was ‑‑ the bourgmestre was not in charge of running the matters concerning former army soldiers.  That was not part of the duties ‑‑ his duties in the commune. 

Q.
But it's for sure, isn't it, Witness, that he could have called on their assistance during a time of national crisis? 

A.
What I know is this:  When there was trouble in the country, the bourgmestre could turn to people in charge of security, because it would not be the reserve troops that would serve such a purpose.  There were other people that were responsible for such assistance.  

Q.
I'm going to ask the question again; just answer the questions that I ask you.  It's for sure, Witness, isn't it, that in a time of national crisis, the bourgmestre could call reserves for assistance?  There's no doubt about that, is there? 

A.
The bourgmestre could not call the reservists.  This was not part of the bourgmestre's powers.  

Q.
When the bourgmestre received approval, he could certainly do it, couldn't he? 

A.
I'm not aware of that. 

Q.
You would agree with me, Witness, that contrary to your evidence, there were at least 11 communal police as of April 1994? 

A.
The policemen whose salaries were paid by the commune, I've already mentioned those people and the number I mentioned is the right number.  
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BY MS. MOBBERLEY:

Q.
You'd agree with me, Witness, that communal brigadier Ruhiguri was in a better position than you to know how many communal police worked under him, wasn't he? 

A.
He knew the number of people under him.  He knew the number of the policemen that worked under him, yes. 

Q.
My question was:   Ruhiguri, the communal police brigadier, is in a better position than you, isn't he, to know how many police served under him in April 1994? 

A.
That's not right.  It's not right, because these were police of the commune first and foremost.  They were in place at the commune.  Since they were working at the commune where everything was ‑‑ you cannot tell me that he knew better than me the number of such policemen.  Maybe he knew better about their conduct, but not about the number. 

Q.
So you know better than the communal police brigadier about the policemen he commanded in April 1994; is that your evidence? 

A.
I'm not saying that Ruhiguri knew better the number of the police, nor was he in a better position to know, but we both knew the number of policemen the commune had. 

Q.
It's correct, isn't it, that Rupaca was an ex‑gendarme? 

A.
Yes, he was a former gendarme. 

Q.
And it's correct, isn't it, that he guarded Rupaca's bar and it was 800 metres from Karubamba parish? 

MS. MOBBERLEY:

There appears to be a problem with the interpretation.  The question was:   

BY MS. MOBBERLEY:

Q.
It's correct, isn't it, that he guarded Mugobo's bar 800 metres from Karubamba parish? 

A.
Rupaca never guarded Mugobo's bar. 

Q.
It's correct, isn't it, that Rupaca's aunt is Jean Mpambara's wife? 

A.
No, Mpambara's wife was not an aunt to Rupaca. 

Q.
Now, Witness, you were appointed, at 23 years of age, to be the assistant bourgmestre, weren't you? 

A.
That's correct. 

Q.
And you worked with the accused for nearly five years after your appointment? 

A.
That's correct. 

Q.
You have an extensive education, don't you? 

A.
I have a secondary school education level. 

Q.
You trained for eight years as a language student at secondary school, didn't you? 

A.
That's not correct. 

Q.
You have a total of 14 years education, don't you? 

A.
No, not 14 years.  That's not correct. 

Q.
How many years' education do you say you have? 

A.
I had not understood the question properly.  The secondary school education is six years, not eight years, and at that time primary school education lasted eight years. 

Q.
So you had a total, didn't you, of 14 years' education? 

A.
That's correct. 

Q.
And you were appointed at such a young age to be assistant bourgmestre because of your superior level of education, weren't you? 

A.
Saying "extensive education" is quite a lot.  What I can say is that I was averagely educated.  That's what I would say. 

Q.
Well, let me simplify it for you, Witness.  When you testified in the Mugenzi trial, you said that it was your superior level of education that led to your appointment.  Do you remember that? 

A.
I have explained extensive.  What I meant by that, I say that I had attended secondary school in languages ‑‑ school of languages.  So those that know what secondary school education is, they know how many years it lasts.  I explained this issue very clearly. 

Q.
Witness, it was certainly above average education in Rwanda, wasn't it? 

A.
As far as I'm concerned, I find it to be average education.  I would not say that I had an extensive education because education has no limits.  I have never heard someone saying I have completed education.  People always went to study to further their education. 

Q.
And it was certainly above‑average education in Rukara commune, wasn't it, Witness? 

A.
Yes, at the level of commune of Rukara.  But I cannot go in public and say that I have an extensive education.  However, in the framework of Rukara commune, there, I would agree with you. 

Q.
And within the framework of Rukara commune, would you consider yourself to be an intellectual? 

A.
As far as I'm concerned, I cannot go in public and boast about my education.  It depends on who is talking, because I personally have never considered myself to have completed my education.  There are those who may say that, but I cannot, I myself, boast about my education. 

Q.
In addition to working with the Accused, you knew him socially, didn't you? 

A.
Yes, I knew him. 

Q.
And you frequented the same drinking establishment, didn't you? 

A.
Could you explain that further in order for me to reply?

Q.
It's correct that you would drink in the same bar as Mpambara, wouldn't you? 

A.
Yes, after assuming his responsibility in Rukara commune. 

Q.
It's correct that before you were appointed as assistant bourgmestre, you held a position as a teacher, didn't you? 

A.
Yes, I was a teacher for one term. 

Q.
You knew Kalibwende, didn't you? 

A.
Yes, I knew Kalibwende as well. 

Q.
That name is spelt K‑A‑L‑I‑B‑W‑E‑N‑D‑E.  Tell us what made Kalibwende such a well‑known person.  

A.
Kalibwende was ‑‑ I could tell you why I knew Kalibwende, but I cannot tell you why the other people knew him.  Maybe they would be the best to answer that.  But first of all, as far as I know, he was a member of parliament.  As far as I'm concerned, you cannot ask me how I came to know him when actually he was an MP, but I cannot answer as to why he was well known to other people. 

Q.
And MPs, ministers of parliament, are very important people in Rwanda, aren't they? 

A.
Yes, that's correct. 

Q.
And it's true that you occasionally drank in his company, didn't you? 

A.
Yes, sometimes, but after he had come into exile in Rukara, when he became a displaced person. 

Q.
Do you recall when you met with Defence counsel prior to testifying, that you told them you saw François Nyirahuku being attacked on the 12th of April 1994? 

A.
I never said that Nyirahuku was attacked.  I can repeat what I said then.  I saw Nyirahuku sitting down surrounded by people because he had taken food to the displaced persons at the parish.  So I never talked of Nyirahuku being attacked. 

Q.
You did talk of the date, didn't you, Witness, and that date was the 12th of April?

A.
I talked with those people, but as far as the date is concerned, the date when Nyirahuku was made to sit down, I do not recall the exact date.  However, what I know is that this happened.  Whether it happened on the 9th, the 10th, or the 12th, all I know is that it was within those dates, but I do not know the exact date. 

Q.
But when you met with Defence counsel, Witness, you told them it was the 12th, didn't you? 

A.
I had a talk with those people and I said it was possible, but I cannot here confirm that it was on the 12th that Nyirahuku was made to sit down.  Although it could be possible I met the Defence team and I had an interview with them, however, they are the ones who know what they recorded.  So I told them that this could have happened between the 9th and the 12th. 

Q.
Are you aware that the summary of your testimony provided by Defence counsel states that that event took place on the 12th of April 1994? 

A.
I'm not aware of that.  I personally can believe in something I have read and correct it. 

Q.
Witness, you talked about meeting Mpambara on the evening of the 12th of April 1994; do you recall that? 

A.
Yes, I recall that. 

Q.
Do you recall saying that he was surprised by explosions? 

A.
I did not say that he was surprised.  I said that after he had bid me farewell, I took my bicycle and I left.  I did not look back to see how he reacted.  So after we parted, I continued.  I left what was happening at Karubamba and left, but I never said that he was surprised by that, by the explosions. 

Q.
Well, Witness, let me remind you of your evidence.  The President of this Trial Chamber addressed you specifically on this issue.  You had given the answer and I quote:   "After saying 'bye' to me, immediately after he said 'bye' to me, after I went on my bicycle there were grenade explosions in the direction of the parish.  He had not moved far.  We had just separated.  We did not talk, but we were actually surprised by these explosions.  I went straight home after hearing the explosions."

Question from the president:   "Who is 'we'?  Who do you mean when you say, 'We were surprised'?"  

The Witness:  "Personally, I was surprised, and even Mpambara was surprised.  It was a surprise to him because he might have told me 'be careful', but we heard it on the same ‑‑ we heard it on the same time on that occasion.  I am saying 'we' because I saw his, too, change his mood."

Witness, are you now changing your evidence and saying you didn't see that Mpambara was surprised when he heard the explosions on the evening of the 12th of April 1994?  

A.
In Kinyarwanda, when you say that ‑‑ seeing doesn't mean the same as seeing with your eyes.  However, when something explodes and the other person doesn't come back to you and say "be careful", that also shows the person is surprised; that person is surprised by hearing three – two grenades exploding.  In normal circumstances he would have told me "be careful".  However, when I say that I saw, I did not see with my own eyes.  That was my belief, because I could see him.  If he had not been surprised, he would have said, "Well, this is a normal thing."  But what happened is that he continued on his way. 

Q.
So despite having confirmed for the president that "we" meant you and Mpambara, and that you were surprised, you are now changing your evidence, aren't you? 

A.
No, I am not changing my testimony, because if one person is surprised, you can tell by their reactions.  If a person is not surprised by something, if he had not been surprised, he would have told me to stay firm and calm.  However, he did not tell me this, because he had a problem that had to be solved, without even having to tell me, to ask me what was happening.  So a person can be surprised ‑‑ a person surprised can be seen by different ways.  For instance, you may be surprised by a noise happening somewhere and you go and see what's happening. 

Q.
Isn't it actually the case, Witness, that Mpambara was not surprised because he knew what was going to happen at the parish that evening? 

A.
Could you repeat the question for me in order for me to understand better?

Q.
Mpambara wasn't surprised, Witness, because he knew what was going to happen at the parish; that's correct, isn't it? 

A.
I cannot confirm that he knew what was going to happen.  As far as I know him, Mpambara is not a person who would be involved in killings of people.  Even before this happened, he used to strive to make sure that people were not killed, although he did not succeed.  However, I cannot here confirm that he knew what was going to happen.  He never told me about it.  He never told me certain things are going to happen. 

Q.
On the evening of the 12th of April, Mpambara was in the company of Ruhiguri, wasn't he? 

A.
He was with Mukangarambe in the vehicle.  However, earlier, Ruhiguri was there. 

Q.
It's correct, Witness, isn't it, that during the Mugenzi trial you testified that your most recent release from prison was provisional? 

A.
Yes, I was provisionally released from detention. 

Q.
So you may still have to stand trial in Rwanda; is that correct? 

A.
That could be correct.  However, when I took the decision to flee the country, it's because it wouldn't be fair.  It wouldn't be just. 

Q.
It's correct, isn't it, that the Accused in this case, Jean Mpambara, is also co‑accused in Rwanda in your trial, isn't he? 

A.
That's correct. 

MS. MOBBERLEY:

I have nothing further, Your Honours. 

MR. PRESIDENT:

Any re‑examination?  

MR. COURCELLE LABROUSSE:

Just a remark.  I do not see how Mpambara is a co‑accused in Rwanda ‑‑ how this is relevant to his being accused here.  Just one question.  
RE-EXAMINATION

BY MR. COURCELLE LABROUSSE:

Q.
Witness, in Rwanda, can you be tried twice for the same charges before a court of law? 

A.
No, I'm not aware.  I have no information about that. 

Q.
Do you know the meaning of the rule of non‑bis in ‑‑ 

MR. PRESIDENT:

These are matters for an expert, I should think.  It's a bit unfair to ask him that. 

MR. COURCELLE LABROUSSE:

I have no further questions for this witness, Mr. President. 

MR. PRESIDENT:

Yes, thank you. Yes.

Witness, we have come to the end of your testimony.  It just remains for me to thank you for coming here and for testifying.  I am sure you want to say "hello" to Mr. Mpambara, just as other witnesses have, and you have our permission to do so, but you have to talk to the witness protection unit to facilitate that meeting.  And I must also finally warn you that you are not to discuss your testimony with anyone else, all right?  If you have understood all that, you are now free to go. 

THE WITNESS:

You understand, Your Honour, and I thank you, Your Honour.  I was about to ask for permission to greet him, and I thank you for giving me permission to do that. 

(Witness excused)
MR. PRESIDENT:

Yes.  We can begin with the next witness.  I understand he is here.  Is he going to waive his protection ‑‑ protective measures?  

MR. COURCELLE LABROUSSE:

No, Mr. President, he is not waiving the protective measures.  

(Witness entered courtroom)
MR. PRESIDENT:

Yes, Witness, you have before you a document containing your personal identification particulars.  

THE WITNESS:

I have seen it, Your Honour. 

MR. PRESIDENT:

And are the contents correct?

THE WITNESS:

The content of this paper is correct, Your Honour. 

MR. PRESIDENT:

And you signed and dated the document?

THE WITNESS:

Yes, Your Honour. 

MR. PRESIDENT:

The personal identification document is admitted into evidence and marked Exhibit ‑‑

MR. MATEMANGA:

D. 30.

MR. PRESIDENT:

‑‑ D. 30 and placed under seal.  

(Exhibit No. D. 30 admitted, under seal) 

MR. PRESIDENT:

You will now be questioned by counsel for the Defence, and that is after the oath is administered, and you must answer all the questions truthfully.  And at the end of your evidence-in‑chief you will be cross‑examined, and the Judges may also elect to ask you questions. 

Can you administer the oath now?  

(Declaration made by Witness KU2 in Kinyarwanda) 

MR. PRESIDENT:

So you want to begin in a closed session?  

MR. COURCELLE LABROUSSE:

Yes, Mr. President.  I feel (unintelligible) in the closed session in order to deal with some personal matters that may lead to the identification of the witness. 

MR. PRESIDENT:

Yes, all right.  You can begin in closed session.  The Court is now in a closed session, and the gallery should be vacated.  

(At this point in the proceedings, a portion of the transcript [pages 42 to 44] was extracted and sealed under separate cover, as the session was heard in camera)
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MR. PRESIDENT:

We are now in open session, Witness, so you have to be very careful that you do not give out information that may help people identify you. 

THE WITNESS:

Yes, I understand, Your Honour. 

BY MR. COURCELLE LABROUSSE:

Q.
Now, my question was as following, Witness:   Can you tell the Court whether you saw Jean Mpambara on the 9th of April 1994? 

A.
I saw Mpambara on the 9th of April 1994. 

Q.
Can you specify the circumstances under which you saw him? 

A.
I saw him during noon hours.  I found him where he had stopped people who were going to attack the church, and he was in the company of the Rwamagana brigade with Father Santos. 

Q.
Witness, where were you coming from at that time? 

A.
I was coming from my home, going to my ******** at Karubamba. 

Q.
Where in Karubamba is your *********** located?  Please don't answer that question because it may lead to your being identified.  So, you were going to your ******.  On your way to that 

          ********, what did you see? 

A.
As I was heading towards the ********* from my home, at the junction of the two roads where he was giving instructions to those people, I saw them ahead of me, about 150 metres.  And when I arrived there, I stopped, because there were leaders and I thought there was a meeting.  So when I arrived, I found him telling them that, "You should ensure security.  I do not wish to have any troubles.  I don't want to have people killing each other, and I want all of you to be peaceful.  All of you should go back to your homes."

Q.
Please, Witness, try to be precise.  When you arrived, what did you see?  Did you see people there?  What did you see? 

A.
When I arrived there, I saw a group of people there.  Secondly, he was with the Rwamagana brigade commander, as well as Father Santos and Karasira IPG and the veterinary officer, Marinaho, as well as Kalibwende, who used to be an MP with gendarme and communal police officers. 

Q.
The authorities in question, who were they speaking to?  Were they speaking to the members of the population? 

A.
Yes.  They were addressing themselves to the population ‑‑ to the members of the population. 

Q.
Can you describe to the Court where the population was; that is, with respect to the ‑‑ or in relation to the authorities.  Where was the population? 

A.
The members of the population were sitting in front of their leaders, and the leaders were facing the population. 
MR. PRESIDENT:

Yes, it's one past one now, and I think you will take some time, isn't it?  We can't finish this witness today, so we will adjourn until 8:45 tomorrow.  

(Court adjourned at 1300H) 
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