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P R O C E E D I N G S

MJ\DAIVI PRESIDENT:

The  sess ion  i s  ca l l ed  to  o rde r .  PLease

usher  in  Lhe accused.  I  presume yout  11 be

speaking in  French? Yes,  very wef l ,  I  thank

you.  The representat ive of  the Regis t ry ,

p lease ca l l  the  ro11 fo r  th is  morn ing .

MR. AFA}TDE:

Thank you, Madam President. The

International Criminal Tribunal for Rwanda

is sit t ing as Judge Andresia Vaz in open

session,  today,  Wednesday,  8 th August  2001

for the init ial appearance in the matter of

the Prosecutor v. Jean Mpambara in Case

No .  ICTR-2001- -65 - I  pu rsuan t  t o  Ru le  62  o f

the Rules of Procedure and Evidence.

MADAM PRESTDENT:

I t ,hank the Registry. Mr. Mpambara , eould

you p lease te l I  us who you are?

THE ACCUSED:

My name is Jean Mpambara. f was born in

L954 in Rukara conmu.ne, Kibungo prefec ture,

in the Republ ic of  Rwanda.

KELLY ALLEMANG OFFICIAL COURT REPORTER
ICTR TRIAL CHAMBER I
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My last  res idence

tha t lwasaRwandan

I iv ing in a ref  ugee

Kibondo distr ict ,  in
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my last  domic i l -e  is

refugee and I was

camp in Kubwa, in

Kigoma region in
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MADAM PRESIDENT:

Can you tel l  us the names of your parents

and give us your last address?

THE ENGLISH INTERPRETER:

Microphone for the

THE ACCUSED:

Tanzarria.

MADAM PRESTDENT:

I  am now asking the other part ies to k indly

in t roduce themselves.  We begin wi th  Of f ice

o f  the  ProsecuLor .

MS.  MOBBERLEY:

May it please Your Honour. The Prosection

bar  is  represented by mysel f ,  Ms.  Mobber ley,

and  I  am ass i s ted  by  Ms .  E1 l i o t t .

MADAI"I PRESIDENT:

Thank you,  f f iddam. Now, T wish to ask the

Defence counse l  to  in t roduce h imse l f .

MR. CHADFTA:

May it

Bharat

KELLY ALLEMANG
ICTR

p lease you,  Mddam

B.  Chadha .  I  am

OFFICIAL COURT REPORTER
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wi th  genoc ide ;  an  o f fense s t ipu la ted  in

Art  ic le 2 of  t ,he Statute of  the Tr ibundl ,

se t  fo r th  be low:

A S

The Accused:

Jean Mpambara was born in L954 1n

ALLEMANG OFFICIAL COURT REPORTER
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the Accused and f am a private advocate

based in Arusha. May it  Please You,

Madam ,Judge.

MADAIVI PRESIDENT:

Thank you. Thank you, s i r .  The

representat ive of  the Registrar ,  could you

kindly  read the ind ic tment .

MR. AFA}TDE:

The Prosecutor against ,Jean Mpambara. The

reading of the indict ,ment.  The Prosecutor

of the f nternat ional- Criminal Tribunal f or

Rwanda, pursuant t ,o the author i ty st  ipulated

in Ar t  ic l -e  L7 of  the SLat ,ute of  the

f nternat, ional Criminal Tribunal f or Rwanda,

charges :

,JEAI\T MPAMBARA

KELLY

Rukara
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cofitmtJne, Kibungo pt€fecture, in Rwanda.

During the period covered bY this

indictment, .Jean Mpambara was bourgmestre of

Rukara conmune in Kibungo pr€fecture. As

bourgmestre, Jean Mpambara exercised

authority over his subordinates, among whom

can be counted: administrative personnel at

the 1eveI of the conmune, including

conseiTl-ers de secteut, responsabLes de

ceTLule, nyumbakumi and the communal police.

.Jean Mpambara also exercised authority over

gendarmes and Interahamwe militias in Rukara

commune.

CHARGES A\ID CONCISE STATEMENT OF FACTS:

Count L: GENOCIDE

The Prosecutor of the International Criminal

Tribuna] for Rwanda charges ,.Tean Mpambara

wi th genocide,  a  cr ime st ipu lated in

Ar t i c l e  2  (3 )  (a )  o f  t he  S ta tu te ,  i n  t ha t  on

or between the dates of 5 Apri l  1994 and

16 April L994 in Kibungo pr€fecture, Rwanda,

,Jean Mpambara was responsible for ki l l ing or

causing serious bodily or mental harm to

members of the Tutsi population with the

intent to destroy, in whole or in part, dD

KELLY ALLEMANG - OFFICIAL COURT REPORTER
ICTR . TRIAI, CHAMBER I
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ethnica l  or  rac ia l  group;

Pursuant to Art ic le 5 (  1- )  of  the Statue :  by

virtue of hi s act s in pl anning , inst igat i-ng ,

ordering , commi t t  lng , or otherwi se aiding

and abet, t ing the planning, preparat lon or

execut , ion of  the cr ime charged,  in  that :

Conc ise  S ta temen t ,  o f  Fac ts :

Between L January and 3L December L994,

ci t izens nat ive to Rwanda were several ly

ident i f ied accord ing to  the fo l lowing ethnic

o r  rac ia ]  c l ass i f i ca t i ons :  Hu tu ,  Tu ts i  and

Twa.

Fol Jowing the death of Rwandan President,

Juv6nal Habyarimana on 6 April L994 and

resumpt , ion of  host i l i t ies between the Forces

Arm€e,s RwandaJ,se,s It tFAR, r the national army]

and the Front Patriot ique Rwandan,s ["FpR, " a

predominant ly  Tu ts i  po l i t i co -mi l i ta ry

opposi t ion groupl ,  eertain MRND-al igned

pol i t ica l  and mi l i t  ary  leaders l -aunched a

nationwide campaign to mobil i  ze government

a rmed  fo rces ,  c i v i l i an  m i l i t i as ,  t he  l oca1
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publ i c admini sL rat ion and common c i t, i zens to

exLerminate the Tut ,s i  populat io l l  .

Government armed forces and Interahamwe

mi l i t i as  ta rge ted  Rwanda 's  c i v i l - i an  Tu ts i

populat ,  ion as domest ic accompl ices of  an

invading army, Ibyi tso. IJnder the guise of

na t iona l  de fens€,  o rd inary  c i t i zens  o f

Rwanda, pr imari ly i t ,s Hut,u peasantry,  w€re

enl is ted in  a nat ionwide campaign of

p i l lage,  murder  ,  rdpe,  and tor ture wi th  the

obj  ect ive of  dest roy ing the Tuts i  .

Preparat ion:

.Tean Mpambara prepared the campaign against

the Tutsi in Rukara conmtJne t Kibungo

pr€fecture.  Preparat ion consis ted in

stating ant, i  -Tutsi propaganda among the

local  populat  ion; recrui t ,  ing ,  t raining and

arming Interahamwe mil i t ias;  and

distr ibuting arms to civi l ians for purposes

of  at tacks against  the Tuts i .  Execut ion of

the campaign entai led disarming the Tutsi

and disabling resistance to the attacks and

strategical ly directing armed attacks

against large groups of Tutsi.
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The campaign was coordinated through the

pol i t , ical  structures of  the government

terr i tor ia l  administrat , ion and through the

organisational- apparatus of the MRND and

MRND-a l igned po l i t i ca l  par t ies  in  meet ings

cal led or at tended by bourgmestres,

conseJ. l f  ers de ,sec teur, and pol i t  ical party

Leade rs .

..Tean Mpambara organi zed or part icipated in

such meet i rgs,  as fo l - lows :

( i )  on a date or dates unknown between L992

and L994 in Rukara conmune with Member of

Parl iament, Innocent, Kal ibuqende al so known

as [I(al ibwende ] and others ;

( i i )  on dates unknown in  L993,  in  Rukara

conmune with Justin Mugertzi,  conseJ, lTer de

,sec teur, .J€an Bosco Butera and others ;

( i i i )  on a date or dates unknown in .Tanuary

or February L994, in front of the Rukara

commune off ice, ds chairman of the meeting,

KELLY ALLEIUANG - OFFICIAL COURT REPORTER
ICTR - TRIAI, CHAMBER I
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whi le wearing a green

cap, with Interahamwe

(v i i )  on or  about  7

Gacumbi ts i  ' s  hous€,

au tho r i t i es ;

8 AUGUST 2OO1-

yeIlow Interahamwe

o the rs ;
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and

and

( iv )  in  March 1994,  in  Ryamanyoni ,  Rukara

cofitmtrne, with MRND leaders f rom Gahini,

Ryamanyonl and KiyenzL secteurs;

(v )  in  March  L994,  in  Mi tongo,  w i th  Member

of  Par l iament ,  fnnocent  Kal ibugende a lso

known as [Kal ibwendeJ ,  J€an Bapt is te Gatet€,

and o thers ;

( v i )  i n  March  L994 ,  a t  Lake  Muhaz i ,  w i th

, fean Bapt is te Gatete and Octav ien Ngenzt ;

Apr i l  L994,  a t  Samson

with other conmune

(v i i i )  on a date or  dates unknown,  dt  a

proper t ,y  occupied by ColoneL Pierre C6Jest in

Rwagaf i r i ta ,  wi th  Rwagaf  i r i ta ,  bourgme,s t res

from Kayonza, Kabarondo, Kigarama, Sake and

Birenga, and Interahamwe chief Cyasa and

o t h e r s ;

ALLEMANG OFFICIAL COURT REPORTER
ICTR TRIAL CHAMBER I
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( i x )  on  or  about  I  Apr i l  L994,  a t ,  the

prefectura l  o f f ice in  Kibungo,  wi th  oLher

bourgme,s Eres of Kibungo pr€f ecture,

Col  .  P ier re C6Lest in  Rwagaf  i r i t ,a  and Cyasd;

(x)  on or  about  l -0  Apr i l  L994,  at  the FAR

mil i t  ary camp in Kibungo with CoI .  Pierre

C6lest in Rwagaf ir i ta and bourgmestres of

Kibungo pr1f ecture, including SylvesLre

Gacumbi t ,s i .

Furthermore, .J€an Mpambara organi zed,

fac i l i ta ted  or  ac ted  in  concer t  w i th  o thers ,

including mi 1i t  ary l- eaders such as

Col  .  P ier re C6lest , in  Rwagaf  i r i t ,a ,  and

bourgmestres and other communal authorit ies,

such as Sylvest re Gacumbi ts i ,  to  d is t r ibute

weapons to  loca1 po l i t i c ians  and c iv i l ians ,

int ,ending and ant ic ipat ing that they would

be used in  a t tacks  aga ins t  the  Tuts i .  For

example:

Since approximat,ely 1990, 'Jean Mpambara had

stockpiled weapons in the Rukara conmune

10
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( i i )
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of f i ce  bu i ld ings  pupor ted ly  fo r  c iv i l ian

defence purposes,  which he instead

distr ibuted to the Intrerahamwe on a date or

dates unknown;

on a date or dates unknown, .T€an Mpambara

and rTean-Bosco Butera were jo int ly and

several ly in charge of weapons distr ibut, ion

for Rukara commune and distributed weapons

intending t,hat they be used in a campaign of

exterminat ion againsL t ,he Tut s i  populat  ion;
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( i i i ) at  the meet ing held on or about 1-0 Apri l

L994,  Jean Mpambara wi t ,h  Col  .  P ier re

C6lest in Rwagaf i r i ta ,  bourgme,stres of

Kibungo pref ecture, incLuding Sylvestre

Gacumbit,si and others received weapons which

were dist , r ibuted by or on behalf  of

CoI  .  P ie r re  C6 les t , in  Rwagaf  i r i ta ;

(iv) on a date or dates unknown, .Jean Mpambara

served as a mediator between vari-ous Hutu

parl iament mil i tary youth groups of the

extremist  par t ies,  coord inated the i r

training and used his vehicle to transport

KELLY ALLEMJ\NG OFFICIAL COURT REPORTER

ICTR TRIAL CHJ\MBER I
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Interahamwe to mil i t ,ary exercises and

t ra in ing .

Execut ion :

Between 7  Apr i l  L994 and 9  Apr i l  L994,

Jean Mpambara circulated in Rukara cofirmune

aboard h is  vehic le ,  adv ised the Tut ,s i

populat ion t ,o take shel ter at  Rukara Parish,

assured them that they would be safe,  and

transpor ted persons seeking shel ter  to

Rukara  Par ish  in  h is  veh ic le .  He a lso

l i s ted  the  names o f  cer ta in  Tu ts i  c iv i l

servants and gathered t,hose persons , along

wi th  t ,he i r  fami l ies ,  a t  Rukara  Par ish .

Subsequent, ly, .T€an Mpambara ordered, led,

ins t iga ted ,  fac i l i t ,a ted  or  o therw ise  a ided

and abet ted at tacks against  c iv i l - ian Tuts i

men, women and children, and ot,her persons

that  gathered in  publ ic  bu i ld ings in  Gahin i

,se cteur, such as Gahlni Hospital and Rukara

Par ish.  The at tacks were progress ive ly

executed and incorporat,ed a strategy to

gather Tut s i  c ivi l  ians in l  arge groups in

order  to  harm or  k i l l  them wi th  e f f i c ien t
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use of human and mat,er ia l  resources.

Rukara Parish is comprised of a church

bui ld ing ,  a  t ra in ing room r  a  c inema hal f ,  a

pr imary school ,  a  heal th  centre and a

res idence for  nuns and pr iests .  Dur ing

Ap r i l  L994 ,  app rox ima te l y  5 ,000  c i v i l i an

Tutsis and Hutus marcied to Tutsis or

po1 i t , i ca l l y  opposed to  the  fn te r im

Government sought shelter in the various

bui ld ings on the Rukara Parish compound.

On and be tween 7  and L6  Apr i l  L994,  the

s t ra tegy  or  pa t te rn  o f  k i l l i ng  in  Rukara

conmune incl-uded:

( i  )  Int ,erahamwe attacks against Tutsi

c iv i l ians in their  homes and neighborhoods,

including set, t , ing f i re to the homes of

Tut,s is and pi l lage, to induce large numbers

of  unarmed c iv i l ians to  seek shel ter  in

nearby publ ic  bu i ld ings,  such as Gahin i

Hospi ta l ,  as occurred on or  about  7 Apr i l  or

8 Apr i l  L994 in  Gah in i  secEeur ;

OFFICIAL COURT REPORTER
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( i i )  fu r ing  Tuts i  c iv i l - ians  to  such pub l ic

shel ters wit ,h assurances of refuge and

prot,ect ion, ds occurred on or about 7 Apri l

or  8 Apri  1 1,994 in Gahini  ,se ct ,eur;

( i i i )  l i s t i ng  names  o f  ce r ta in  Tu ts i  c i v i l

servants and gather ing those persons, along

wi th  the i r  f  ami l ies ,  a t ,  the  Rukara  Par ish ,

such as occurred on or  about  B Apr i l  L994;

(iv) t ,ransferring groups of unarmed

c iv i l ians  to  a  cent ra l  loca t ion ,  such as

Rukara Par ish,  e i ther  forc ib ly  or  by

prov id ing assurances of  proLect ion,  ds

occurred on or  about  9 Apr i l  1994;

(v)  complete ly  d isarming c iv i l ians that  had

gathered, forcibly or by choice, a. t  Rukara

Par ish,  and lur ing them to ex i t  the bui ld ing

enclosures and to  gather  in  the Par ish

compound, a1legedIy for a secur i ty meet ing

or  w i th  p romises  o f  p ro tec t ion ,  ds  occur red

on  9  Ap r i 1  L994 ;

(vi) ordering gendazmes to shoot firearms

KELIJY ALIJEMANG - OFFICIAL COURT REPORTER
ICTR - TRIAI, CHAMBER I
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into the grouping of unarmed civ i l  ians,

causing numerous deat,hs and inj  ur ies,  as

occurred in a courtyard at Rukara Parish on

or  about  9  Apr i l  L994;

(vi i  )  order ing or f  aci l i tat ing Interahamwe

armed with machet,es and tradi t ional  weapons

to at tack surv i -vors of  the f i rearm at tacks

f rom sold iers ,  as occurred at  Rukara Par ish

on or about,  9 Apri l ;

(v i i i  )  o rder ing  or  f  ac i l i ta t , ing  so ld ie rs  to

at tack c iv i l ians that  had barc icaded

t,hemsel-ves within the bui ld ings of  the

Rukara Parish with explosive grenades,

causing numerous deaths and inj  ur ies,  as

occurred in  a fo l low-up at tack at  the church

on or about, L 0 Apri I ;

(  ix)  order ing or f  aci l i tat ing rnterahamwe

armed with machetes and tradi t ional-  weapons

to at tack survivors of  the grenade attacks

f rom sold iers ,  as occurred at  the Rukara

Pari sh on or about l- 0 Apri 1 ;
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(x )  o rder ing  or  fac i l i ta t ing  so ld ie rs  o r

Interahamwe t,o attack civ i  l  ians t ,hat,  were

she l te red  in  bu i ld ings  a t  Rukara  Par ish  w i th

petrol  ,  causing many deaths and inj  ur ies,  ?s

occurred on or  about  L2 Apr i l ;

(x i  )  order ing or  f  ac i  l  i ta t  ing at tacks on

civ i l ians shel tered at  the Rukara Par ish

with large stones, which were thrown at the

church  ,  o r  o ther  p ro j  ec t i les ,  such as

explos j-ve grenades, as occurred on or about

L2  Ap r i l ;

(x i i  )  shutt , ing of  f  the water supply to

Rukara Parish, further exacerbat ing the

precar ious I  iv ing condi t  ions of  survlvors of

the  a t tacks  to  fac i l i ta te  renewed a t tacks  by

Int,erahamwe and armed civil ians to encourage

survivors to abandon the Parish, ds occurred

on or  abouf  13 Apr i l .

,Jean Mpambara ordered, 1ed, faciLitated or

aided and abetted these attacks at Gahini

Hospital at Rukara Parish by transport ing or

luring civi l ians to Rukara Parish;
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commanding or authorLzing gendarmes to

a t tack ;  co l l abo ra t i ng  w i th ,  and  re in fo rc ing

the authori ty of consej f  Ler de ,sec teur

.fean Bosco But,era, who commanded or

part ,  ic ipated in the at tacks ;  col  laborat ing

wi th and re in forc ing the author i ty  o f  the

conmandant de brigade, who commanded or

par t ic ipated in  the at tacks;  prov id ing

petro l  for  a t tackers;  t ranspor t ing s tones to

Rukara Par ish for  use in  the at tacks,  and

Lransport ing the at , t ,ackers themselves,

including Intrerahamwe, to the Parish

compound.

Furthermore, between 9 Apri l  and 15 Apri l

L994 ,  du r ing  h i s  v i s i t s  t o  t he  Par i sh ,

,Jean Mpambara told the refugees to leave the

Parish at times when he knew the Int,erahamwe

would  a t tack  Tuts i  who le f t  tha t  Locat ion .

He a lso refused to help a Tuts i  re fugee

escape when he was requested to  do so.

On or about 7 Apri l  L994, .Jean Mpambara

denied a Tut,si civi l  servant access to his

place of work at the Rukara conmune off ices
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MPAMBARA 8 AUGUST 2OOI

Jean Mpambara then distr ibuted grenades and

other arms to persons ,  including ex- soldiers

and o f f i c ia ls ,  f rom a  bu i ld ing  a t  o r  nearby

the conlmune off ices. Ki l l ings in Rukara

conmune fol lowed.

On a date or dates unknown, .T€an Mpambara

wi tnessed t ,he massacres of  Tuts is  as he

drove around Gahini ,secteur in Rukara

conmune but, made no att,empt to int,ervene.

At al  l  t  imes mater ial  to t ,h is indictment ,

Jean Mpambara fai led to maintain publ ic

order ,  or  de l iberate ly  undermined the publ ic

order ,  in  d is t r i c ts  over  wh ich  he  exerc ised

administrat ive author i ty,  in agreement with

or  in  fur therance of  the pol ic ies of  the

MRND or t,he Interim Government, knowing that

those po1 ic ies in tended the dest ruct  ion,  in

who le  o r  i n  pa t t ,  o f  t he  Tu ts i .

Dur ing Apr i l  L994,  Tuts i  women were of ten

vict  ims of sexual v iolence .  The sexual-

assaults were of ten a prelude to murder and

were sometimes t ,he cause of death. The
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sexual v iolence was so widespread, and

conduct,ed so openly,  and was so integral ly

incorporated in general- : -zed attacks against

civ i l ian Tutsi ,  that ,Jean Mpambara must have

known, or should have known, that i t  was

occurr ing, and that t ,he perpetrators were

his  subord inates,  subj  ect  to  h is  author i ty

and contro l ,  and act ing under  h is  orders.

For  example:

on a date or dates unknown r a pregnant Tutsi

woman in Nyawera secteur, Rukara CommtJne,

was raped by mul t ip le  at tackers and lost  her

pregnancy. The rape folLowed an attack on

her home in which her husband and

mother- in- law were k i l led and her  home

looted and dest royed;

on or  about ,  B Apr i l  L994,  a Tuts i  woman 1n

Gahini secteur, Rukara eofitmllne t was beaten

and raped by two attackers. The t,wo

at tackers each raped her ,  beat  her  wi th  a

hoe unt , i l  her  teeth fe l l  out ,  and then

at tacked her  w i th  machetes ;

KELLY ALLEMANG OFFICIAL COURT REPORTER
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on a date or dates unknown, the soldiers who

reinforced the Interahamwe during attacks on

Rukara Parish in Apri l  L994 raped a number

of Tutsi women at the church;

on a date or dates unknown, Tutsi women were

taken outside of t ,he Rukara Church compound,

raped,  and k i l led .

Criminal Re spons ibi I  i  ty

Jean Mpambara r acting in concert with

o thers ,  par t i c ipa ted  in  the  p lann i tg ,

preparat, ion or execution of a common schelr€,

s t rategy,  p lan,  oT campaign wi t ,h  t ,he in tent

t ,o destroy the Tutsi  by his own af f  i rmat ive

acts,  or t ,hrough persons he assist ,ed or

commanded, or by persons fol lowing his

exhortat ions in deed and in word,

par t i cu la r ly  as  d i rec ted  to  so ld ie rs ,

Interahamwe, eiv i l - ian mi l i t ias and armed

civi l ians at Rukara Parj-sh and throughout

Gahini sec tetJr.

The acts and omissions of rTean Mpambara

deta i led here in are punishable in  reference
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t o  A r t i c l es  22  and  23  o f  t he  S ta tu te .

The ind ic tment  is  dated: Arusha ,  th is  23rd

day of  Ju ly  2OOL, and was s igned by Kenneth

Fleming, Act ing Chief  of  Prosect j -ons ,  for

the Prosecutor  Car l -a  DeI  Ponte.
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MADAM PRESIDENT:

MR. CIiIADFIA:

THE ENGLISH

KELLY

proceed for the further proceedings.

IvIADAIU PRESIDENT:

I  thank you, Counsel

We wish to know whether counsel- for the

Defence has understood the indictment.  Can

he insure that the Accused underst,ood the

indict,ment, and whether he is ready to take a

p lea  on  the  i nd i c tmen t .

Much obliged, Madam Judge. I can insure

that th is indictment has been explained to

the Accused,  but  for  h is  some compLaints

which he has put in wri t ing, he is ready Lo

Mr. Mpambara, did you understand the content

of the indi-ctment?

INTERPRETER:

ALLEM\NG OFFICIAL COURT REPORTER
ICTR TRIAL CHJ\MBER I
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1

2

Mic rophone ,  p leas€ ,  f o r  t he  Accused .

THE ACCUSED:

The indictment was served on me on the 23rd

July  2001 in  Engl ish,  a  language which I  do

not understand. f  requested that I  be given

a French vers ion of  the ind ic tment .  I t  was

promised that,  the said version the French

version would be given to me would be

served on me the next d.y, but this was not

done until today. I have only today

received the French versj-on this very

morning in the courtroom. Therefore, I  did

not receive the text of the indictment in a

language in which I understand, so t,hat t be

able to read it  and understand it  in al l  i ts

deta i ls  so that  I  can take a p lea today.

MADAM PRESIDENT:

I wj-sh to inform you that you are saying you

received the indictment in Engl ish, but we

had not  s tar ted the sess ion today at  l -0  to

al low you the 30 minutes you needed to read

the indictment, .  We al lowed you this t , ime

that you requested in order to enable you to

read the indictment in French.
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L

2

Furthermore, th is indictment has once agaln

been read t,o you, and f bel ieve now t,hat you

should be in  a pos i t ion to  know fu l ly  wel1

the al legat ions with which you are charged

in t ,he indictment .  I  ,  Lheref ore ,  wi  sh to

give t ,he f  Loor to the Regist  ry .

MR. AFA}UDE:

Thank, Madam President. I  am confirming the

notice that you have issued, that the

indictment was read to the Accused today,

but I wish to indicate that i t  is not only

today that the indictment has been read.

Yesterday, he met his counsel in the

presence of an interpreter and the same

exercise was carried out. Thank you.

THE ENGLISH INTERPRETER:

Microphone.

MR. AFA}UDE:

In other words, the indictment has been read

to him and interpreted to him and that he

does understand the same.

MADATVI PRESIDENT:

I thank you,

Reg is t ra r .

t ,he representat ive of  the
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Now, Mr. Mpambara ,  T t  lL read to you the

charge,  in  other  words,  Ehe count  and you

are  go ing  to  say  whether  you ' re  p lead ing

gu i l t y  o r  no t  gu i l t y .

The Prosecutor of  the Internat,  ional  Cr iminal

Tribunal for Rwanda charges You,

Jean Mpambara, wi th genocide I  a cr ime ,

s t i pu1a ted  i n  A r t i c l e  23  (a )  o f  t he  S t ,a tu te

in that on or between the dates of  5 Apri l

1994 and L6 Apri l  L994 in Kibungo

prlfecture, Rwanda, You were responsible for

k i l l ing or  causing ser ious bodi ly  or  menta l

harm to members of  the Tutsi  populat , ion with

the in tent  to  dest roy,  in  whole or  in  par t ,

an et ,hnic or racial  group. By vir tue of

your  ac ts  in  p lann ing ,  ins t iga t ing ,

order ing ,  committ  ing, or otherwi se aiding

and abet, t ing ,  Ehe planning, Preparat ion or

execut ion of  the cr ime against you pursuant

t o  A r t i c l e  6  ( 1 )  o f  t he  S ta tu te .

rhis is, therefore, a summary of the

allegations against you. So I am now going

to ask you how you plead: Do you plead

KELLY ALLEMANG - OFFICTAL COURT REPORTER
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gui l ty  or  not  gu i l t ,y?

THE ACCUSED:

f  p lead not ,  gu i l ty .

MADAM PRESIDENT:

MS. MOBBERLEY:

I am obl iged, Your Honoltr .

MADAM PRESIDENT:

f thank you, Mddam.

Ve ry wel I  ,  i t  shal  I  be noted that

Mr.  Jean Mpambara is pleading not,  gui l ty.

I  now wish to remind the representat, ive of

the  O f f i ce  o f  t he  P rosecu to r ,  T  w ish  to

remind you of  the prov is lons of  66 (a)  (  i i  1  ,

which requi re that ,  you d isc lose wi th in  3 l -

days to the Def ence al  l  copies of  t ,he

support, ing material which accompanied t,he

indictment, when consummation was sought, ds

wel l  as pr j -or  s tatements obta ined by the

Prosecutor  f rom the Accused.  I  fur ther  wish

to remj-nd t ,he part ies that wi thin 30 days of

t ,he said ,c isclosure they may, pursuant to

RuLe 72,  ra ise any pre l iminary mot ions in

wr i t , ten f  orm.
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2

Mr. Mpambara, do you have any remarks, dDY

observat ions you wish to make?

THE ACCUSED:

Yes, I do have is some observations,

Madam President.

THE ENGLISH INTERPRETER:

Kindly move the microphone closer to the

speaker ,  p lease .

THE ACCUSED:

Observations which I have to make are

pertaining to i r regular i t ,  ies ,  which I  have

not iced dur ing my arrest and detent ion by

the Tr ibunal- .  Number one ,  I  was arbi t rar i ly

ar res ted  on  20 th  June 2001 in  K ibondo in

Tanzania in a refugee camp where I was

residing under my real  ident, i ty for several

years to the fuII knowledge other Tanzantan

author i t ies.  Before me ,  the representat ive

of the Prosecutor had asked for the arrest,

o f  Mr.  Sy lvest re Gacumbi ts i  .  Accord ing to

the same representat ive of  the Prosecutor ,  a

second Rwandan, other than myself ,  and whose

name was mentioned I could provide you

th is  name by wr i t ing i f  t ,h is  is  necessary

was a lso to  be arrested.  When that  person

KELLY ALLEMANG OFFICIAT COURT REPORTER
ICTR TRIAL CHJ\MBER I

2 6

7

8

10

1_ 1-

I 2

13

L 4

1-5

L 6

L7

1-8

L9

20

2L

22

23

24

25



MPAMBARA 8 AUGUST 2OOL

was unat ta inable,  the representat ive of  the

Prosecutor  asked,  however ,  that  I  a lso be

placed under det,ent ion, even i  f  I  was not

amongst the persons who were to be arrested.

Despite my vigorous protests and the

informat ion I  prov ide on my ident i ty ,  T was

kept arbi t rar i ly under detent ion for three

days unt i l  t ,he return of  the representat ive

of the Prosecutor, who rapidly made up some

accusat ions  aga ins t  me.  I  was ,  there fo f€ ,

v ic t im of  my past  as a c iv i l  servant  o f  my

s taLe  .

f t  was not surpr is ing that even the

indic tment ,  which was rapid ly  concocted,  was

not supported by any serious and concrete

facts regarding a cr ime I  may have al leged1y

commit ted.  I  be l ieve that  my arrests  and

det ,ent ion are a resul t  o f  a  mistaken

ident, i ty of  the accused which the Prosecutor

is  seeking to  camouf lage by the fabr icat ion

of an indictment and these shal  l -  not be

accept,abLe or j  ust , i f  ied by the Chamber.  The

ident i ty  which is  revealed in  the af f idav i t

i s  no t  m ine . I  ,  therefore,  r€quest  that  I
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immediatefy  be re leased by the v i r tue of  the

pr j-nciple of  habeas corpus.

f  a lso wish,  fur t ,hermore,  to  f  i le  bef  ore the

Chamber a complaint concerning the

unacceptable detent ion condi t ions which I

was submit ted to when I  was transferred to

the Tr ibunal  .  In  fact ,  instead of  be ing

placed under detent ion at  the UNDF,

according to the transfer order of  2I  .Tune

TAAL,  I  was taken to  a house where I  was

iso la t ,ed  f  rom a l l  the  o ther  de ta ine€s ,

incl-uding my compatriot Sylvestre

Gacumbits i ,  who was transferred three days

before me.  No explanat ion or  reason was

given to  my iso lat ion,  which is  equiva lent ,

to moral torture and r was not provided with

any informat, ion.

Furthermore, I  was unable to take exercise

for  two weeks unt i l  the doctor  not iced that

my feet  were swol ]en.  r t  was only  on the

1-8th of  JuIy  200]-  that  r  was t ransferred to

the UN Detent ion Faci l i ty .  I t  was on that

day that my isolation came to an end without,

any explanaLion. I bel ieve that my

KELLY ALLEMANG - OFFICIAL COURT REPORTER
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fundamental- rights have

my detent ion and require

and that, is my immediate

been v io la ted

appropr iate

re l ease .

8 AUGUST 2OO].

during

re l i e f  ,

I  am al-  so given the f  act  that

case of  mistaken ident i ty  and

has not provided any tangible

to be charged with any crime

j  ur isd ic t ion of  the Tr ibunaL

the indict,ment was served on

there was a

the ProsecuLor

proof for me

under the

. Furthermore,

me in Engl i  sh,t_0
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a language which I do noL underst,and, and I

was unable to understand the content and

deta i l s  o f  th is  ind ic tment .  The du ty

counsel placed at my disposal did not know

my case nor the language in which I express

mysel f  ,  French,  and he,  h imsel f  ,  was unable

to provide me with adequate explanat, ion to

enable me to understand the charges level led

against ,  me.

Be that  as i t  may,  I  am former ly  submit t ing

to the Chamber that  i t  s ta tes i ts  case wi th

regard to my arrest and arbitrary and

unlawful  detent ion and the vj-olat ion of  my

fundamental r ights during my detention by

KELLY ALLEMANG OFFICIAL COURT REPORTER
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Thank you. We have taken notice of your

statement .  Never theless ,  I  should ment ion

that  th is  your  in i t ia l  appearance,  and as

such, the points that you have raised can be

ra ised in  a pre l iminary mot ion,  and your

counse l  w i l l ,  there fore ,  be  ab le  to  f i le  one

or several- writ ten mot, ions and the Tribunal-

w i l l  t hen  render  an  o f f i c i a l  dec i s ion .  The

purpose of  today 's  hear ing was to  adv ise you

of the indictment to teI I  you what are the

facts you are being charged with and to

determine whether you were going to plead

gui l t ,y or not,  gui I t ,y.

As far as the Tr ibunal is concerned, we

order that t ,he Accused be maintained in a

deten t ion ,  and there fore ,  a f te r  t ,h is

hearing, you wi l l  be transferred to the UNDF

fac i l i t i e s  i n  A rusha .

W€,  therefore,  take note of  the fact  that

the init ial appearance of the Accused,

KELLY ALLEMANG - OFFICIAL COURT REPORTER
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1

2

Jean Mpambara, took place on this date in

conformi ty  wi th  Rule 62 of  the Rules and

we '11 -  now t ,ake  no te  o f  t h i s .

I f  no fur ther  quest ions need to be ra ised,

then the representat ive of  the Registry now

has  the  f l oo r .

MR. AFA\TDE:

As you are giving me the opportunity to

speak ,  T j  ust  wish to ment ion that the

Accused raised some point ,s and that t ,he

Regis t ry  wi l l  respond to some of  these

po in ts  a t  a la te r  da te .  f n  pa r t i cu la r ,

the quest ion t ,hat he raisedthe j  ust

about  h is  arb i t rary  arresL,  as th is  was done

wi th respect  to  Rul -e 40 and 40bis  at  t ,he

request  o f  the Prosecutor ,  but  the Regis t ry

reserves the r ight to respond t ,o al  l  of

those poj-nts at a more appropriate t ime; as

you have said, t ,hat is when they wil l  have

been when the pretr ial motion wil l  have

been proper ly  draf ted and f i1ed.

MADAM PRESIDENT:

Thank you. I f  there are no further

quest, ions from ei ther t ,he Defence or the
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2

3

Prosect ion,  then Madam Prosecutor ,  do you

wish  the  f loor?

MS.  MOBBERLEY:

Your Honour, I have one housekeeping matter

to raise and that I do, pursuant to Rul-e

62 (a)  ( iv )  o f  the Rules of  Ev idence and

Procedure, I invite Your Honour to instruct

Lhe Regis t rar  to  set  a  date for  t r ia l ,

pursuant to that section.

I\,ADAM PRESIDENT:

Thank you. Thank you, Mddam Prosecutor.  I

w i l l ,  there fore  ,  ins t ruc t  the  Reg is t ra r  to

se t  a  da te  fo r  t r i a l .  O f  cou rse  th i s  w i l l

be done in conformity with the

responsib i l  i t ies of  t ,he Def  ence and the

Of f  ice of  t ,he Prosecutor .  Thank you.

Very wef l ,  i f  there are no fur ther  quest ions

ra ised,  then I  w i l l  now s ta te  tha t  th is

hea r ing  i s  c losed .

( C o u r t  r e c e s s e d  a t  1 1 .  4 5  a . m .  )

(Pages 1-  to  32  by  Ke l ly  A1 lemang)
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