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P R O C E E D I N G S

MR. PRESIDENT:
Yes, we apologise to the parties for the delay.  We were held up by matters beyond our control, but we will now resume the evidence in‑chief of Mr. Mpambara.  
MR. VERCKEN: 
Thank you Mr. President.  

JEAN FRANÇOIS MPAMBARA,
EXAMINATION‑IN‑CHIEF (continued)
BY MR. VERCKEN:

Q.
Good morning, Mr. Mpambara.  We are going to resume the chronology of events from where we stopped yesterday, and that is on the date of 14th of April.  You described a situation in which you were preparing packages and when your wife found you there.  So I would like you to explain what was it, and you can resume at that time, please.  

THE ENGLISH INTERPRETER:

Interpreters cannot understand ‑‑ interpreter cannot hear the witness.  

MR. PRESIDENT:

Witness, will you just hold on.  

Why is it not going through, Mr. Matemanga?  Will you speak into the microphone, please, Mr. Mpambara.  

THE WITNESS:

Thank you, Your Honour.  On the 14th of April 1994, when I saw everybody fleeing as the fighting had reached Rukara commune, I also took the decision to run away.  So, from midday, I went to the office to see what I could do urgently in order to flee.  And as I was still there, I saw my wife who had spent some days in Kabarondo where she had fled, like other people who were running away.  And there had been even rumours that I might have been killed, so she had come back to check this information.  It was the Kabarondo bourgmestre who lent her the vehicle to come over.  So she found me getting ready to run away.  She told me, "Let's go about it quickly and flee.  The fighting has already come to Rukara commune."  We ran away.  I took the commune vehicle.  My police escort called Kabendegeri took also the second commune vehicle, and we left Rukara at two ‑‑ around 2 p.m.  When we reached a place called Video in Gahini -- that was where the policeman known as Kabendegeri lived -- he went to fetch his family so that we can all go ‑‑ run away together.  

My wife had a younger sister who lived in Gahini.  Around 4, or 5, or 6 p.m. we passed there to check on that family.  People were saying let's flee, let's flee, because the fighting between the national army and the RPF were fighting in the Rukara area.  The younger sister to my wife, and her husband, and the children, and man called Callixte, we left together fleeing from Rukara commune and we went to Kabarondo.  That was in the night of the 14th of April; we spent the night in Kabarondo on the run. 

BY MR. VERCKEN:

Q.
Mr. Mpambara, we are practically getting out of the period of the events that concern this Tribunal.  So, in order not to lose time, I will ask you to tell us when you left Rwanda, and through which border. 

A.
I crossed the border from Rwanda to Tanzania on the 28th of April 1994.  I crossed the Rusumo bridge around 6 p.m. 

Q.
From the 14th of April, which is when you left Rukara, did you ever come back to Rukara? 

A.
From that date on, 14th of April, I never ‑‑ to this day, I have never been back to Rukara. 

Q.
Very briefly, can you tell us what happened during that time between the 14th of April right up to when you left Rwanda?  Without describing what happened every day, what were the highlights of that period for you? 

A.
As I said, on the 14th, in the night of the 14th of April, I spent the night at Kabarondo.  The fighting was going on in Rukara commune, and the commune was captured.  Kayonza was subsequently captured.  And, after that, we moved on and fled to Kigarama commune.  As the fighting came closer to us we moved further and further, till we reached the Kibungo headquarters between the 17th and 19th of April.  We spent two or three days in Kibungo town.  I was staying in the primary school ‑‑ in the primary school there.  

We heard there the fighting starting to break out in the Kibungo town.  We were told to leave the town and move towards Rusumo.  Kibungo town was captured on 20th of April.  We ran to Rusumo commune.  From the 20th to 28th of April we ‑‑ during that period the whole of Kibungo was captured by the RPF, and we therefore fled from the country.  

Q.
During that period from the 14th to the 28th of April 1994, did you at any time participate in the installation ceremony for a new préfet? 

A.
The ceremony to install the new préfet is something I heard on the radio reports.  It was reported that the cabinet had appointed a new préfet known as Rudakubana after dismissing one called 

Godfroid Rudakubana ‑‑ Ruzindana, then I heard that there would be a handover between the two officials.  I found that the ceremony was over when I got there.  When I learnt of the news about the ceremony, I was away from the préfecture.  When I came, the ceremony, the handing over ceremony was over.  The fighting was already very close by on a hill called Kabali (phonetic), so I did not attend that ceremony.  When I got there, the ceremony was over and I started running away.  

Q.
Okay.  Very well.  Now, still during this period, between the 14th and 28th of April 1994, did you provide assistance to any of the members of the population of Rukara while you were fleeing? 

A.
As we fled, I tried to use the bit of power that I had to try and defend the people of my former commune.  I can assure you that there were few people who passed by using the tarmac road.  As they learnt that the fighting was getting closer, people fled further.  A big part of the population went through the national park and crossed the border to Tanzania.  Those people who took the tarmac road with me, I did not have much to help them.  But I told them to stay together and assist each other so that in case there is a problem arising, then you should defend one another and make sure that no one will victimise any of you.  Every time when we got to a commune headquarters, I would find some schools ‑‑ some classrooms where they would spend the night.  I helped these people to spend the night at Kigarama commune headquarters and commune Rukara we also got classrooms to shelter them.  Then we again sought shelter at Kigema in Rusumo.  People who had problems, like people who had lost their IDs, I would issue a document certifying that this is a resident of Rukara commune, and that would assist them to manage to pass by road ‑‑ to move on.  And that's how I helped the people I fled with.  

Q.
One of the witnesses who appeared before this Court described an incident during which you yourself, you were stopped at a roadblock.  Do you remember such an incident?  

A.
I remember that, but I think there was an exaggeration.  I was not really arrested at the roadblock.  I remember when we got Rusumo, before crossing the border, we stopped at the roadblock that was there, and we sent the new préfet and the sous‑préfet of Kirehe in Rusumo, as well as the bourgmestre of Rusumo, we sent them to ask the Tanzanian authorities to open the border.  Now, when that witness said they had arrested me at the roadblock, it's just that I went out of the vehicle on my own will and went and sat under a tree, just to seek shelter.  She must have thought that I had been arrested . But, really, no one had stopped me or harassed me.  It was clear, I was in a vehicle written on "Rukara commune" and this was helping me to pass through roadblocks.  

Q.
Mr. Mpambara, as far as I am concerned, I am coming to the end of your direct examination, but I would like to give you the opportunity in case there is something that we have not talked about and that you wish to clarify now, you are free to do so.  

A.
Thank you.  What I would like to tell the Judges in this Chamber is that what happened in Rukara commune is something very regrettable.  The people I was supposed to rule over suffered killings.  While I witnessed the killings, I was helpless, I had no power to defend those people. Among the many people who died, I had many friends.  I have told you that in Rukara commune, Tutsis and Hutus enjoyed ‑‑ we enjoyed good relationship.  I told you that my sisters had been married to ‑‑ by Tutsis.  There was no conflict between us and Tutsis.  In those killings that took place in Rukara commune, my own mother died, my brothers died, many people died.  I regret what happened.  I am sad about it.  I did not have a role to play in those killings.  

Although I was the bourgmestre, I did not have the power to defend those people, and I still feel sorry about that.  But that's what happened, and I still regret the fact that people died and yet I lacked the power to defend them.  People lost their lives, people who were not involved in politics.  You see, I used to tell people that if President Habyarimana has died, if there are some political issues and if there is fighting between the Rwanda government and the RPF, why kill the young kid, why kill the old woman, what is their political involvement?  Is ‑‑ did these people create themselves as Tutsis?  God created people, some black, some white, some Hutus, some Tutsis, but these should not be innocently victimised.  But people were out of their senses, and there was incitement from some people, and matters were out of hand.  I wanted to explain that I was unable to defend the people, and I did not have the courage to die with them.  Maybe that might have solved some issues.  Your Honours, this is what I wanted to say to you, finally.  

Q.
To conclude, I would like to present two documents to you.  These are legal instruments on the organisation of préfectures in Rwanda and the organisation of the national gendarmerie.  

THE WITNESS:

If these documents can be given to Mr. Mpambara so that you should tell us whether those documents were applicable at the time of the events.

BY MR. VERCKEN:

Q.
The first document was sourced from a bundle of legal documents.  It is a decree law of 23rd January 1974 setting up the gendarmerie in Rwanda.  And given that you, yourself worked at the official gazette in Rwanda, could you tell us whether you are familiar with those documents?  The second document is dated 11th March 1975.  It is also a legislative decree organising préfectures and sous‑préfectures.  

A.
Thank you.  I know the two documents.  They were ‑‑ there is a code, a Rwandan code of law, and this was included in that book.  So any leader in the country's administration had to read these laws.  Every leader ‑‑ personally I tried to follow the law.  I could not act without basing myself on such ‑‑ or such act of law.  The document on the national gendarmerie, as I told you, I started working with the gendarme since 1990.  I had read this law, and I knew the laws governing the relationship between the bourgmestre and the gendarmerie.  We used to meet in security meetings and the gendarmerie leaders would discuss with us the laws.  So I find that this was part of the national law.  I read this law and the document is indeed authentic.  Thank you.  

MR. PRESIDENT:

Is there any objection to these documents being admitted into evidence, Prosecution?  

MR. KAREGYESA: 

No objection, Your Honour.  

MR. PRESIDENT:

Well, the gendarmerie document is marked exhibit, Mr. Matemanga?  

MR. MATEMANGA: 

D. 48.  

MR. PRESIDENT:

D. 48 that's the document that's dated 23rd January 1974.

(Exhibit No. D. 48 admitted) 

MR. PRESIDENT:

And the document relate relating to the organisation of prefectures which is dated 11 March 1975 is marked Exhibit D. 49. 

(Exhibit No. D. 49 admitted)  

MR. VERCKEN: 

Mr. President, with your leave, I have only one very brief question left.  I wanted to ask Mr. Mpambara one last question.  

BY MR. VERCKEN:

Q.
What happened to the commander of the gendarmerie, Mr. Havugiyaremye, that is the commander of the gendarmerie at Rwamagana, if he is still alive? 

A.
When the RPF reached our area, when they reached Rwamagana, Michel Havugiyaremye ran way like other people, and I learnt that he later died in Congo.  As the RPF chased away the national army soldiers, he moved away like others to Congo and subsequently he died there.  I fled to Tanzania, and he fled to Congo.  

JUDGE LATTANZI: 

Mr. Witness, when you issued documents to the residents of your commune while on your way to Rusumo, did you include any other details apart from place of residence, as you have told us?  

THE WITNESS:

I wish to explain here that many people manning the roadblocks were asking for IDs, were looking for the ethnicity of the people.  We must tell the truth about this.  Among the people I issued the papers to, some were Hutus.  I could say, "This is a Hutu, he has lost his ID."  And whenever a Tutsi also asked for such a document, I would say, "This is a resident of Rukara commune, and he is a Hutu."  I would do that in order to save him, because at the roadblocks, the ethnicity was the major issue.  So I would call these people Hutus to make sure that they do not face any problems.  

JUDGE LATTANZI: 

Did you say it orally or did you write it? 

THE WITNESS:

I would write that on a piece of paper that I issued them with.  

JUDGE LATTANZI: 

Thank you.  

MR. PRESIDENT:

Yes, cross‑examination, Prosecution?  

MR. KAREGYESA: 

If it pleases Your Honours, I would like to distribute some material that may be used during the cross‑examination.  Registrar, please. 

CROSS‑EXAMINATION 

BY MR. KAREGYESA:

Q.
Now, Witness, it's true, isn't it, that at the various roadblocks that you went through in flight between Rukara and the Rusumo border crossing, Tutsis were being killed? 

A.
As I told you, I passed through some roadblocks on my flight from Rukara to Rusumo going to Tanzania.  There were no roadblocks in Rukara.  I did not know what was happening there, but when I reached roadblocks, I was allowed to go through.  And another roadblock, it was similar, they would open for me.  I did not witness personally a single Tutsi who was killed at roadblocks, but according to reports ‑‑ we received a letter when we had reached Tanzania ‑‑ there were Tutsis indeed who were killed at roadblocks.  

Q.
So it could be your evidence, Witness, that while you were in Rwanda you never at all knew that Tutsis were being killed at roadblocks, is that your evidence? 

A.
When I was still in Rwanda, in 1994 as we were fleeing the country, I never witnessed a single Tutsi being killed at a roadblock, but later on I learnt that Tutsis had been killed at roadblocks.  But, personally, I never witnessed any single killing of a Tutsi at a roadblock.  

THE ENGLISH INTERPRETER:

Mr. President, please, could the parties observe a pause between question and answer for interpretation?  

BY MR. KAREGYESA:

Q.
And you would want this Court to believe, Witness, that the first time that you knew that Tutsis were being killed at roadblocks was in the safety of your refugee camp in Tanzania, is that correct? 

A.
Roadblocks were set up when we were running away.  I learnt ‑‑ I learnt that Tutsis were being killed at the roadblocks later on, but I never witnessed personally any Tutsis being killed at roadblocks.  According to what I learnt, people were being taken aside; those people were suspected to be Tutsis were taken aside and they were killed later on, they were not killed immediately.  It's a fact that some were killed, but I did not witness it personally.  

Q.
Yes, I am not suggesting that you witnessed it, since you have denied that, Witness, but is it your evidence that the first time you came to know that Tutsis were killed is when you were in the safety of your camp in Tanzania? 

A.
Let's understand one another.  I left Rukara on the 14th of July.  I crossed the border to Rusumo on the 20th of April.  In between, like in Rusumo, we spent a whole week, but people who were following us, running away, told us that there were Tutsis who were being killed at the roadblocks.  I learnt that when I was still inside Rwanda.  I cannot deny that.  

Q.
And that would have been the reason you were purportedly issuing them with false identity cards, Witness, isn't it? 

A.
As the false IDs, I gave ‑‑ I issued these in order to defend people who might be killed at the roadblocks.  People might be killed because they don't have their IDs, and if these people are afraid that ‑‑ such people might be killed because they were Tutsis, I would say that these people are Hutus in order to spare them problems at roadblocks.  

Q.
Now, Witness, you were appointed bourgmestre by presidential decree in June of 1989, weren't you? 

A.
That's correct, that was late June 1989.  There was a decree.  The presidential decree that appointed me.  

Q.
And you took office in the first week of July 1989, isn't it, Witness? 

A.
That's correct.  It was at the beginning of July 1989 that I started my work as a bourgmestre of Rukara commune. 

Q.
And as bourgmestre of the commune, you were the chief executive of the commune, weren't you? 

A.
That's correct, when you are the bourgmestre you were the chief executive of that area. 

Q.
And between July 1989 and 1991, you also doubled as the president of the MRND for Rukara commune, isn't it, Witness? 

A.
Before multipartyism, the laws stated that the bourgmestre ‑‑ the bourgmestre of a commune was also president of the MRND in that commune . So I was the president of the MRND in that commune until the era of multipartyism, that is correct. 

Q.
So you would have been both the political head and administrative head of Rukara commune, at least up to 1991, wouldn't you, Witness? 

A.
The laws applicable in Rwanda at that time were like that, that's correct. 

Q.
And it would be true that you were a highly respected and well educated son of Rukara commune as of the date of your appointment in 1989;  is that correct? 

THE ENGLISH INTERPRETER:

Could counsel for the Prosecution repeat their question, please, the French booth did not follow the counsel.  

THE WITNESS:

I was a native of Rukara commune.  

JUDGE LATTANZI: 

We did not hear the French interpreter, so if counsel for the Prosecution should kindly repeat the question.  

MR. KAREGYESA:

I will repose the question, Your Honours.  

BY MR. KAREGYESA:  

Q.
Witness, I was suggesting that you were a highly respected native of Rukara commune as of 1989, weren't you? 

A.
To say that one is highly respected, well, I was serving people whom I considered to be my brothers and sisters, my fellow citizens.  We respected each other.  They respected me, and I returned that respect.  That is correct.  

Q.
And, at the time, you were one of the few well‑educated university graduates from Rukara commune, isn't it, Witness? 

A.
I was not among the most educated.  I had done only three years ‑‑ a three‑year diploma course at university.  We had many intellectuals.  We had people with PhDs – or, doctors, were more than 20.  I considered myself among the intellectuals of that commune, that is true.  

Q.
And you were quoted by prominent people from Rukara commune, as you mentioned in your testimony yesterday, like Nshunguyinka, François, weren't you.  

A.
François Nshunguyinka was like a parent.  He had taught me in primary school.  He later became a minister under the first regime of President Kayibanda.  I studied with his sons in Zaza and, and I used to go to his home.  I used to respect him as a parent.  That's how François Nshunguyinka came to know me.  And, having observed my conduct, he proposed me as a bourgmestre of Rukara and he promised to assist me so that we can help achieve development of our commune. 

Q.
And the same would apply to Habiyakare, François, wouldn't it, Witness? 

A.
Similarly, it was true concerning François Habiyakare. 

Q.
And both of them were highly placed officials or party members of the MRND, weren't they, Witness? 

A.
François Nshunguyinka was a member of MRND's central committee for a long time.  François Nshunguyinka had once been a vice president of Kibungo préfecture during the multipartyism.  François Nshunguyinka is today a senator in Rwanda under the Kagame regime.  

Q.
And Habiyakare was also a highly placed MRND member, wasn't he? 

A.
François Habiyakare was a prominent person in MRND.  He was a minister of civil service.  Today he is still in Rwanda, and he works with the brewery company in Rwanda. 

Q.
And you regularly shared drinks with Ferdinand Kabagema (phonetic), MRND national vice president, didn't you? 

A.
Ferdinand Kabagema had been a classmate in the seminary for seven years.  We also went together at university.  He was in the faculty of law when I was studying languages.  We lived and shared a relationship in Kigali.  We continued to be friends, and we treated each other as brothers, since we had been classmates for a long time. 

Q.
And he was a national vice president of the MRND, wasn't he?  

A.
Kabagema was vice president at the national level and was even president of MRND in Kibungo préfecture. 

Q.
And he also headed a mortgage bank, didn't he? 

A.
He headed the Rwanda housing bank.  He was the director general of the Rwanda housing finance company. 

Q.
And like yourself, he was a Hutu from Rukara, wasn't he? 

A.
Kabagema was not a native of Rukara, he was a native of Kigarama commune, and he was a Hutu, yes.  

Q.
And you are also aware that he was a cousin of your IPJ, Karasira, weren't you? 

A.
The criminal investigator of Karasira was related to Kabagema.  And it's Kabagema who had helped him get a transfer from Cyangugu to Rukara, and had said "No problem, he can come and work as an investigation ‑‑ as a criminal investigation officer.  Since he is related to you, there is no problem."  And he brought him over and I worked with this Karasira. 

Q.
And among the other notables was Kalibwende, MRND member of parliament, among the people you associated with; isn't that correct.  

A.
Let me explain, Mr. Prosecutor.  Kalibwende was not a native of Rukara.  Kalibwende came to Rukara in February 1993 running away from the fighting that his native commune was facing under the RPF attacks.  So when he came, he rented my house in Rukara.  I had not known him before.  I came to know him in 1993 as he was running way from his commune.  

Q.
Now, during the same period you were bourgmestre, between 1989 and 1994, you were also the patron and the chair of the Rukara banque populaire, weren't you? 

A.
During that period, I was the chairman of the board of directors ‑‑ of the board of directors of Rukara people's bank. 

Q.
And as chief executive of the commune, you had extensive powers, didn't you? 

A.
Well, great powers.  Well, all powers have their limitations.  I had law ‑‑ some laws to follow.  The question is a bit vague.  I was under the laws that govern bourgmestres, and I had to follow these laws as set out by the country.  I could not go beyond the powers stipulated under the law.  

Q.
Precisely.  Your Exhibit D. 47, the law and organisation of the commune, conferred upon you extensive powers, didn't it?  

A.
The law showed the functions of the bourgmestre.  It is not vague.  The law ‑‑ there are standing orders about the civil servants and then there are laws about the bourgmestre.  You can't go beyond such‑and‑such law.  The ‑‑ I was governed by the laws that were meant for all bourgmestres. 

Q.
Precisely, and in this regard you were governed by Defence Exhibit, D. 47, organic law of 23rd September 1963.  Is that correct, Witness?  

A.
Yes, that law governing the organisation of the commune showed the functions and responsibilities ‑‑ duties and responsibilities of the bourgmestre. 

Q.
In fact, under that law, you were the president of the communal council, weren't you? 

A.
That law stipulates that the bourgmestre is the president of the communal council. 

Q.
And among your many duties, you were responsible for the collection of revenue, weren't you? 

A.
The ‑‑ it is stipulated that the bourgmestre is the manager of the communal patrimony, and this communal patrimony and its use is stipulated in the law.  

Q.
And, in fact, under article 62 of that law you could detain tax defaulters for 15 days,  couldn't you? 

A.
Could you please repeat the question, Counsel?  

Q.
I am suggest that under article 62 of that law you could detain tax defaulters for up to 15 days.  

A.
I know that law, in actual fact, it says that whoever does not pay tax is liable to being detained for up to 15 days at the communal office, and, after which, he would be ‑‑ he should be given a receipt of 400 francs, and that would be considered as his having paid tax.  

Q.
In fact, all adult males were required to pay an annual tax of 400 francs, weren't you.  

A.
On that point, I would like to let you know that all male adults, that means people above 18 and under the age of 50, who are not invalid, were supposed to pay 400 francs per annum.  And whoever could not afford that could be exempted by the communal council, because he would be considered as an invalid person.  Those were the ‑‑ they were people who could not afford that money.  

Q.
And the would also be true, Witness, that as bourgmestre you had in cases of emergency the discretion to impose sanctions not exceeding seven days' imprisonment? 

A.
It's not correct, Counsel.

MR. KAREGYESA:

If the registry could give D. 47 to the witness.  It can also be found at Tab H, in the folder we distributed this morning.

BY MR. KAREGYESA:

Q.
Witness, do you have before you the law and the organisation of the commune? 

A.
Yes, I have it. 

Q.
Can you turn now to Article 61?  Have you found Article 61, Witness?  

A.
(Microphones overlapping)
Q.
Witness, have you read article 61?
A.
Yes, I have read it. 

Q.
And will you agree with me, Witness, that it grants the bourgmestre the power and discretion in cases of emergency to impose sanctions not exceeding seven days’ imprisonment or a fine of 200 francs? 

A.
Yes, I have seen the article, Counsel. 

Q.
And do you agree with me that it conferred upon the bourgmestre the powers I have just outlined? 

A.
Yes, I agree because it is written in the law governing our country.
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MR. VERCKEN:

Objection, Mr. President.  The Prosecutor did not read the text.  In any case, I did not have a full translation of the text.  In French he talks about imprisonment but the text does not talk about imprisonment.  The text talks of quote unquote penal or penal, servitude, servitude pénal in French because when reference is made to imprisonment it is the term "incarceration" which is used and not the French term quote unquote servitude penal.

BY MR. KAREGYESA:

Q.
Witness, can you please read article 61 onto the record, and read slowly so that the language booth can translate what you are reading to the Judges.

A.
I'm going to read it.  "In the event of an emergency the bourgmestre may, on his own initiative, issue rules or regulations, and he may impose a penalty not exceeding seven days of penal servitude and a fine of 200 francs, or only one of these penalties.  As soon as possible he will transmit to the communal council and the préfet these measures by specifying the reason for the emergency.  Rule or order issued in this case will not be considered to be in force if it is not endorsed by the communal council meeting.  They may be suspended in the meantime by the préfet ‑‑ such measures may be suspended in the meantime by the préfet." 

Q.
Thank you, Witness.  Now, isn't it the case that by penal servitude the bourgmestre could imprison anyone for infractions? 

A.
You could read the next article, that is the one which stipulates how long the bourgmestre could detain a person. 

Q.
I will be getting to the next article in due course, but can you please answer my question?  Isn't it the case that by penal servitude you could incarcerate or, otherwise, imprison people for infractions of the law, in cases of emergency? 

A.
I told you that it is written in the law.  We followed everything that is written down in the law, in case of emergency. 

Q.
You still haven't answered my question, Witness, and it's my proposition that penal servitude included imprisonment.  

A.
I told you, it is correct because we had to obey whatever was stipulated by the law. 

Q.
And it is also true, as you rightly pointed out in Article 62, that you could ‑‑ the bourgmestre could order detention ‑‑ the detention for a maximum of 48 hours of anyone causing public disorder.  

A.
Yes, that is also true. 

Q.
And in the exercise of the functions of the bourgmestre, you were answerable to the appointing authority, who was the president.  

A.
I would like to explain to you that these laws were established for application during the time of peace, that is during ordinary times, not the period of emergency. 

Q.
Please answer the question, then we can revisit what you've just said.  You were answerable to the president, weren't you? 

A.
In the hierarchy of people above myself, there was the sous‑préfet, there was the préfet, there was a minister of the interior, then the president of the republic, that hierarchy. 

Q.
Yes, but ultimately you were answerable to the appointing authority, and that was the president, isn't it? 

A.
On that point there are organs of the administration.  The president had the minister of the interior, because this is the one who recommended their appointment; and the minister of the interior had the préfet under him; and the sous‑préfet was under the préfet.  Those were my hierarchical superiors in the administration.  I was not directly responsible to the president of the republic. 

Q.
Isn't it the case, Witness, that the offices you've just mentioned were only channels of communication to the president, but ultimately you were accountable to the president? 

A.
That is not correct.  The hierarchical chief was the prefet.  He was the one who used to evaluate me every year.  The president of the republic was not my immediate superior.  The person to whom you are answerable is not the president, but the person who actually evaluates your work. 

Q.
Now, it's also correct, Witness, that as bourgmestre, as part of your extensive powers and discretion, you were responsible for the hiring and firing of communal employees?  

A.
It was the communal council that had the power to appoint a person or to hire the person, and they had to meet and discuss and then send a report to the préfet.  The bourgmestre could not take a decision before a préfet has taken his own decision whether to hire or to fire any person.  Every decision of the communal council, before it is implemented, had to be sanctioned by the préfet, and he would decide whether it is all right or it's not proper.  If he approves it, we execute it.  If he disapproves it, then we would drop it. 

Q.
But you've agreed with me, Witness, that you were the president of the communal council, weren't you? 

A.
The bourgmestre was the president of the communal council, and the council was made up of the bourgmestre plus the conseiller, who are equal in number with the number of secteurs inside the commune. 

Q.
And under Article 93, the powers of hiring and firing are conferred upon the bourgmestre, aren't they? 

A.
It was attended by the bourgmestre after approval by the communal council. 

Q.
And it's also correct, isn't it, that under the same law the bourgmestre had the power to enter into commercial contracts on behalf of the commune? 

A.
The bourgmestre could not be engaged in contracts.  If the commune wanted to enter into such contracts, the commune had to be ‑‑ had to inform the préfet, and the bourgmestre could not take a decision in that matter without the assent of the préfet. 

Q.
But, Witness, isn't it true that, under Article 60 of the same law you have before you, you had the powers to enter into and sign commercial transactions on behalf of the commune? 

A.
I didn't follow the question that you put.  Could you please repeat?  

Q.
Just suggesting that Article 60 of the law in front of you conferred upon you the powers to enter into and sign commercial contracts under the commune.  

A.
It is not correct.  Please read the next paragraph and the whole sentence, you will find the truth. 

Q.
Can you please read Article 60 onto the record, Witness?  Please read it onto the record.  

A.
There is no problem.  I'm going to read it.  "The communal administration shall be placed under the direct authority of the bourgmestre.  Measures taken in the communal council, publications, public orders or acts, contracts and conventions, shall be signed by the bourgmestre."  All these decisions were taken by the communal council and they would be sent to the préfet, and if the préfet accepts that they are correct, then the bourgmestre could sign them on behalf of the commune, but not before the préfet has accepted them. 

Q.
So you will agree with me, Witness, Article 60 makes no reference to the préfet.  

A.
Measures taken in council of the commune.  If a decision is taken by the communal council, there is another article which stipulates that the communal council decision has to be accepted by the préfet, and that means you could not take any decision on behalf of the commune without the assent of the préfet.  That is when the bourgmestre was allowed to sign it on behalf of the commune.  There were preliminaries to this law.  There were ministerial instructions that came to complete this law.  There were provincial decrees that came to complete this.  There were other instructions from the préfet or the minister that would complete this law.  The law cannot be sufficient in itself.  It is supported in decrees and decisions by the minister. 

Q.
Now, in addition to the powers and the discretion conferred upon you by this law that we've just mentioned, you were also responsible for registration of births, deaths, and marriages, weren't you? 

A.
The bourgmestre was responsible for the civil matters.  He could marry a man and a woman in the office of the commune.  That's what we call the civil court. 

Q.
Yes, and in addition, of course, to being the celebrant of such unions, you also registered births and issued identity cards, didn't you?  

A.
That was part of the bourgmestre's contributions, he was supposed to be involved in registration of birth, and it was done at communal level.  That is correct. 

Q.
And you were also responsible for the adjudicating of land disputes, weren't you? 

A.
I think I will explain that to you.  That is not quite correct.  The bourgmestre was not settling disputes inside the commune.  In the commune there was a magistrate's court, and any dispute would appear before such a court, and the bourgmestre was not involved in those disputes. 

Q.
But it is the case, Witness, isn't it, that you were responsible for allocating communal lands to the population? 

A.
It was the communal council that used to give land.  When you talk about the bourgmestre, it should really be under the communal council, not him alone. 

Q.
But it's correct, isn't it, that under Article 58 of the same law you have in front of you, you were responsible for executing the decisions of the council, as president of the council? 

A.
Every decision taken by the communal council after approval by the préfet, the bourgmestre would execute anything that was accepted by both the préfet and the communal council. 

Q.
Article 58 makes no reference to the préfet, does it? 

A.
If you could please allow me to read it.  "In general responsible for executing decisions of the communal council."  We said that the decisions of the communal council, before they are accepted and executed, they had to be approved by the préfet.  The decision of the communal council was executed by the bourgmestre himself.  The council didn't take direct decisions.  They had to go to the préfet, who had to give his approval, and after that approval by the préfet, immediately after, the bourgmestre would execute the decision.  

The bourgmestres ‑‑ for example, I was lucky to have gone to school, and there were some bourgmestres who didn't have enough education to interpret the law.  So all these arrangements were supposed to guide the bourgmestre so that he may not abuse the powers conferred on him. 

Q.
But you will agree with me, Witness, that Article 58 makes no reference to the préfet.  

A.
Let's go to the article which shows the activities of the commune.  That is where it is said every decision by the commune has to be accepted, has to be approved by the préfet.  

Q.
Witness, I'm just restricting myself, for the time being, to Article 58.  You will agree with me that it makes no reference to the préfet.  Yes or no.  

A.
The law has to be put into the general context.  Don't take an isolated case and make it a main reference.  That cannot be done.

MR. PRESIDENT:

If there is something in that law which says that the decisions of the council have to be sanctioned by the préfet before they are implemented?  Can you point to that provision in this law?  

THE WITNESS:

Thank you, Your Honour.  I will show you that one.

BY MR. KAREGYESA:

Q.
To save time, can you turn to Article 59, Witness? 

A.
His Honour asked me to show where it is stipulated that before the communal council's decision, before it is executed, it has to get the assent of the préfet.  That's what I was trying to do. 

Q.
And I was trying to assist you by referring to Article 59, Witness.  

A.
Thank you for your cooperation, Counsel.

MR. PRESIDENT:

That's all right.  We may need to come back to it.  You can look through that during the morning tea break, but does Article 59 exist?  Does article 59 provide that the decisions of the council has to be sanctioned by the préfet before the bourgmestre can implement them?  

THE WITNESS:

The bourgmestre shall come under the supervisory authority of the préfet.  As a communal authority, the bourgmestre shall come under the supervisory authority defined in part 2 of the communal law."  

If I read this one slowly, I could show that the principle whereby the communal council decision could not be executed without a prior consent by the préfet or the préfecture.

BY MR. KAREGYESA:

Q.
The president has suggested we can come back to that later after you've had time, during the coffee break, to read through the piece of legislation.

MR. PRESIDENT:

Let's go on.

BY MR. KAREGYESA:

Q.
Now, relevant to your routine schedules, Witness, you were responsible for ensuring the communal labour known as umuganda in your commune, weren't you, through your conseillers? 

A.
Concerning the umuganda, communal labour, it was the policy of the MRND.  This law was established in 1963.  Umuganda and MRND came into being in '75.  This law went on changing.  And there are some decree laws that complete this one, to the effect that this one is not stipulated in the law concerning the communal organisation, and, under MRND, it is indicated that the bourgmestre is the one responsible for the umuganda at the communal level, and this, really, concerned his commune, and it was executed at secteur level and the various conseillers. 

Q.
And during your tenure as bourgmestre, this communal labour, known as umuganda, was a weekly feature of communal life, wasn't it? 

A.
When I was bourgmestre, the umuganda was being done until the advent of the multipartyism and it ceased to be done. 

Q.
But isn't it true, Witness, you were responsible for maintaining the weekly updating of the umuganda registers? 

A.
I told you that, concerning the umuganda, the commune had 55,000 people.  The umuganda, which the bourgmestre conducted, was that of the communal staff, but the general umuganda was done at secteur level and the conseiller would give a report, and then I would make a general report about umuganda and send it to the organs that were supposed to receive such reports about umuganda. 

Q.
And defaulters were punished, weren't they, once a return was filed there had been a default? 

A.
On that point, when it comes to using that umuganda system, when I became bourgmestre I became comprehensive ‑‑ I became understanding, and I alleviated the onus of doing the umuganda, and I never punished anybody who failed to do that communal work. 

Q.
(Microphone overlapping)… to punish, didn't you, Witness? 

A.
The law was not clear about that.  The law did not provide for any sanctions against those who didn't work umuganda, and that's ‑‑ here, that's where there was abuse of power.  Since I didn't read anything in the law of the land concerning the sanctions against those who didn't do the umuganda, I never practised anything like punishing defaulters. 

Q.
In fact, Witness, you had defaulters punished by your conseillers, didn't you?  

JUDGE LATTANZI:

Slowly.

MR. PRESIDENT:

Yes, I think the translators are having some problems, so maybe you need to slow down.  Allow some pause.  They are complaining, I think.

MR. KAREGYESA:

Exactly, Mr. President.

BY MR. KAREGYESA:

Q.
Witness, I think you had defaulters punished through conseillers, who were responsible for the execution of umuganda in their respective secteurs. 

A.
I don't agree with that.  I told you that anything that was not written down in the law ‑‑ our country was governed by the law.  If the communal council decided that whoever does not do umuganda, we shall punish such‑and‑such a person in this manner.  But if the préfet approved it, then we would do it.  But when I became bourgmestre, there was no time the communal council took the decision to punish those who didn't go to do the communal work, and when I became bourgmestre I would explain the reason behind the communal work and explain the usefulness of doing such‑and‑such a job.  I had to convince them.  I had to sensitise them, but there was no provision for sanction against the population if they didn't do this communal work. 

Q.
This umuganda was for communal development, wasn't it? 

A.
The umuganda was for the development of the population, and the commune is made up of the population.  So, if the population was developed, their commune would be developed.  And it was meant for the development of the entire population within the commune, so the commune became developed when the population became developed. 

Q.
And that's why it was compulsory, isn't it? 

A.
It wasn't compulsory.  When I talk about sensitising the population, for them to understand what is useful to them, whoever has any reason not to do the work would come and say that he cannot turn up for that one.  Umuganda, in its philosophy, was not some kind of forced labour. 

Q.
In fact, Witness, the conseillers used to rally the population by blowing whistles on the weekly umuganda day, isn't it? 

A.
It is not correct, Counsel.  The population knew the day of the week in which they were supposed to do community work, and where they would meet and what to do, and they would go and do that work.  It was not the blow of the whistle that signalled there was umuganda work. 

Q.
In fact, whistles were blown by the conseillers to rally the population, both at the beginning of the day and at the end of the day, to signal the end of work.  Isn't that the case? 

A.
That is not correct, Counsel.  The community work started at 7 and ended at 11 a.m., it all depended on the agreed period.  For example, if I would decide it was time to finish work, if there is one individual conseiller who would blow the whistle, that cannot be generalised and be the agreed -- upon sign for starting (sic) the work. 

Q.
Now, Witness, as bourgmestre you also issued travel documents to members of your population who sought to travel to Kigali, didn't you? 

A.
Travel documents did not exist.  Every Rwandan had an identity card that would enable him to go anywhere in the country.  I remember, before the war, we used to give laissez‑passer, which serves as a passport.  There were forms to be filled issued by the bourgmestre for anyone wishing to go to their neighbouring countries, Kenya, Uganda, Tanzania, Burundi and Congo.  

The ministry of the interior issued such forms for ‑‑ to the bourgmestres for those people who wish to go to such countries.  At the beginning of the war such forms were withdrawn.  But for moving inside the country, the identity card was sufficient for anybody to go anywhere in the country. 

Q.
Isn't it the case that after the October 1990 invasion bourgmestres were required to issue laissez‑passer for internal travel from the communes to Kigali? 

A.
Counsel, after the war started in Rwanda, there was the introduction of papers, which were supposed to be signed by the bourgmestre, to enable a person to travel from commune to commune.  This was because of the crisis period, and this was in order to ensure that some elements would not infiltrate and destabilise the country.  When, therefore, it was necessary for a person to move from one commune to another one, such a paper was issued.  But this happened after the beginning of the war.  I would complete this idea, many political parties decided that this should be abolished, because they accused the bourgmestres of certain communes to use that as a way of hindering people from moving one place to another.  So, it led to a decision whereby the bourgmestres had no power to issue such a Laissez‑passer, and afterwards only the identity card was sufficient for internal travel.

MR. KAREGYESA:

I'll be moving onto another topic, Your Honours.  Maybe we ought to take a break now.

MR. PRESIDENT:

Just so that we can plan our activities for the day, could you indicate, Mr. Karegyesa, roughly the time you want to take between now?
MR. KAREGYESA:

Maybe hour, hour and a half.

MR. PRESIDENT:

So we could finish by one o'clock.

MR. KAREGYESA:

 
That's my target.

MR. PRESIDENT:

We'll take an adjournment now and resume at 11:35.  
(Court recessed from 1058H to 1135H)

MR. KAREGYESA:

If it pleases Your Honours, I'm reminded that we are only sitting up to 12:30.

MR. PRESIDENT:

Yes, for the session, because this Court will be used by the appeals Chamber at quarter to 1.

MR. KAREGYESA:

Most obliged, Your Honours.  And I may need half an hour this afternoon according, to how it goes.

MR. PRESIDENT:

In that case we will meet sitting in courtroom 2.

MR. KAREGYESA:

Much obliged, Your Honour.

BY MR. KAREGYESA: 

Q.
Witness, you acknowledged yesterday in your examination‑in‑chief that as bourgmestre you were also responsible for the security of personal property in your commune, is that correct? 

A.
That's correct, Mr. Prosecutor. 

Q.
And in execution of that function, you testified that you worked with the IPJ and the brigadier of the communal police? 

A.
That's correct, Counsel. 

Q.
And these responsibilities are spelled out in Article 108 of the communal law you have in front of you? 

A.
That's correct, Counsel. 

Q.
And Article 109 sets out the responsibilities of the communal police.  

A.
That's correct, Counsel. 

Q.
And these included as part of their maintaining security and public order, the power to arrest, detain and prosecute? 

A.
That's correct, Counsel, but with the understanding that all this depends on the circumstances and the times prevailing at the time in question. 

Q.
And, in fact, to cater for the circumstances in time, sub‑Article 8 of Article 109, which gives them the powers to execute functions ordered to them by the administration, as long as they are not in conflict with the laws.  

A.
That is not clear to me, Counsel.  Could you explain, please?  

Q.
Well, maybe, could you read onto the record sub‑Article 8 of Article 109? 

A.
"‑‑ lastly, generally speaking, to implement the administrative and police missions ordered by the superior authority, if they are not contrary to the laws, orders and regulations."

Q.
And I'm suggesting that the superior authority would have been the bourgmestre to whom the police reported, isn't it? 

A.
That's correct, Counsel. 

Q.
Now, in addition to communal police, the bourgmestre would also have had authority of the gendarmerie if the préfet had put them at the bourgmestre's disposal.  

A.
That's not correct, Counsel.  That's not correct. 

Q.
Well, I'd like to refer you to Article 104 of the same law.  Can you please read it onto the record? 

A.
"The bourgmestre alone has authority over the members of the communal police and, by delegation of the préfet, over the elements of the national police placed at the disposal of the commune.  However, in case of a public calamity or when disturbances are threatened, the préfet can requisition members of the communal police and place them under his direct authority."  Now, here I would like us to read, as well, the law setting up to national gendarmerie, because here national police was replaced by national gendarmerie. 

Q.
Finally, Witness, it's correct, isn't it, that as a bourgmestre, by virtue of your office as bourgmestre, you were, by law, an officer of the judicial police? 

A.
There was the IPJ, who was called the inspector of judicial police.  He is the one that if ‑‑ that person holding the position.  He is the one in charge of judicial police duties.  Moreover, concerning what you said, that the bourgmestre had powers over the national police, which was replaced by national gendarmerie, I would like us to look at the law governing national gendarmerie where it is stipulated ‑‑ let me try to remember by my head ‑‑ it is said that in the implementation of their mission members of the national gendarmerie are under the direct authority of their hierarchical superior.  And there was also another provision that contradicts this one you've just shown us because the law governing the communes was set up in 1963, while that governing gendarmerie nacional, national, was set in 1974.  There is another law saying that any laws that were put in place before this one is nullified.  So that means that the law that instituted national gendarmerie removed this law of 1963.  That's what I wanted to add.  This was explained to us further.  This was explained to us many times, because ‑‑ and I would like to point out that this was not the first time that I was working in collaboration with the gendarmerie nacional, national. 

Q.
Witness, you haven't answered the question put to you, and if you could please bear with us, we are constrained for time, and I would ask you to answer the questions.  Isn't it the case that, as bourgmestre, you were not an inspector but an officer of the judicial police, OPJ in short? 

A.
The bourgmestre, while in the duty of ensuring security in his commune, he was in charge of security in his commune, in conjunction with the OPJ in the commune.  The bourgmestre had that duty, as you said, and he had those powers, yes, as you said, but he had also at his disposal the person in charge of those affairs in the commune. 

Q.
Let us assume, for a moment, that your OPJ has fled and he is not there.  Do you agree with me that, by virtue of your office, as a bourgmestre, you were, by law, an officer of the judicial police, OPJ in short? 

A.
In case of crisis or if there are extraordinary circumstances, the bourgmestre could even take extraordinary measures.  More to that, if you say in the case of crisis or an emergency the bourgmestre could take extraordinary measures, yes, to that end I agree with you. 

Q.
Well, I'd like to refer you to the ministerial order 852‑05 of 15 August 1994 to be found at Tab K.  

MR. KAREGYESA:

If the registry could please show the witness this legislation at Tab K, K for kangaroo.

(Pages 11 to 20 by R. Lear)
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THE WITNESS:

Could you please repeat the question, counsel?  

BY MR. KAREGYESA: 

Q.
I will get to the question.  Do you have before you the ministerial order number 852/05, 16th of August 1994 (sic) concerning the nomination of judicial police officers?  

A.
What is the number, Counsel, for ‑‑ of this ministerial decree?  

MR. KAREGYESA: 

Registry, if you could assist the witness to locate the document that bears K‑number K0364446. 

THE WITNESS:

There are two ministerial decrees.  Which one are you referring to, counsel?  

BY MR. KAREGYESA:

Q.
I am referring to the one on the right hand of the page.  Number 852/05, 16 August 1984, on the nomination of judicial police officers.  Have you now located it?  

A.
Yes, I have located it now, Counsel.  

Q.
And can you read on to the record the first sentence of article 1? 

A.
The letters are very small; I cannot read well, but I'm going to do my best.  "Article 1.  Bourgmestres shall be officers of the judicial police.  They shall be empowered to certify, or deal with, infringements and crimes provided for by, or under, articles 278, 279; 310 to 338.  Their territorial authority shall be limited to their communes."  

Mr. Prosecutor, I would like to tell you that although I am not an expert at law, all these laws were amended several times, and the bourgmestre's powers, mentioned here, as far as I know, after the IPJs were appointed, I believe that the bourgmestres did not have these powers anymore, because IPJs were appointed in all communes, and the bourgmestres lost the powers mentioned here so that there should  be (sic) any conflicting ‑‑ any conflict between the IPJ and the bourgmestre in their duties.  So these laws were amended several times.  

So the ministry ‑‑ minister of justice would institute laws, and the minister of internal affairs would also institute laws.  And sometimes they contradicted each other.  So, as far as I know, I think after the IPJs were appointed, I think there was ‑‑ there must have been a law that removed these powers from ‑‑ of being officers of the judicial police, and the bourgmestres lost those powers. 

Q.
So, is it your suggestion, Witness, that IPJs replaced OPJs? 

A.
What I'm telling you is that these laws were amended several times.  I did not deny the fact that the bourgmestre had these powers in their communes.  But, for instance this law is instituted by the ministry of justice, and then there were also laws by the ministry of internal affairs, and other laws.  So, when you look at only one law and disregard the others, then there ‑‑ it is not complete.  The bourgmestre depended directly on the minister of internal affairs.  And this law you are showing us came from the ministry of justice.  So, there used to be some contradictions, conflicts between all these laws.  

But, in general, I agree that the bourgmestre was in charge of security matters in his commune.  That's all I can say.  But as far as these laws are concerned, you only bring one, and maybe if I was given time I could also bring another law contradicting this one. 

Q.
Well, you will have time, Witness.  But the question hasn't been answered.  Was it your evidence that there was an amendment by which OPJs were replaced by IPJs?  Is that your evidence?  

A.
I have told you that the OPJs and the IPJs were appointed by the ministry of justice.  I was under the ministry of internal affairs.  That's all I wanted to point out to you.  

Q.
In fact, Witness, article 2 of the same law you have in front of you makes reference to an IPJ, doesn't it?  It's overleaf from the page that you were reading.  

A.
Yes, I have located it.  

Q.
Can you read it on to the record, Witness.  

A.
(No interpretation) 

Q.
I was asking you to read it on to the record.  

A.
"Ministerial order 852/05 of 16th August 1984, appointing ‑‑" 

Q.
I'm talking of article 2 on the next page.  In the first column (microphones overlapping)? 

A.
Yes, I have located it.  I have seen it now. 

Q.
Please read article 2 on to the record.  We don't have a translation.  

A.
"Article 2.  The bourgmestres shall submit their reports, and all other correspondences relating to crimes of which they are aware, immediately and directly to the inspector of the judicial police, exercising the duties of the department of public prosecutions in the concerned court."  

Q.
So, you will agree with me, Witness, that in the discharge of your function as an OPJ, you were required to work hand‑in‑hand with the IPJ?  

A.
That's correct, I agree to that.  If the bourgmestre realised that there were any things that were causing insecurity, he would make a report to the IPJ, and then the IPJ would prosecute that person.  

Q.
And the powers conferred upon you by this ministerial order included the powers of arrest for infractions, including assault and homicide? 

A.
Yes, I had those powers.  I had the powers to arrest such people, such offenders, and give them to the IPJ according to this law.  But if you allow me, I will explain why. 

Q.
Right.  Now, Witness, it's also true that the communal police brigadier was initially an OPJ until this piece of legislation came into force, isn't it? 

A.
That's not correct.  The communal brigadier lost those powers when the IPJ were appointed. 

Q.
Well, go back overleaf to the initial page you were reading from, K0364446, in the extreme left column.  And I refer you to ministerial order number 851/05 of 16th August 1984.  Have you found that ministerial order, Witness? 

A.
I have located it, Counsel.  

Q.
And it's true, isn't it, Witness, that in the first article, the function of OPJ is taken away from the communal police brigadier and conferred upon the bourgmestre? 

A.
Look what they say here.  "The office ‑‑ office of the judicial police is withdrawn from the brigadiers of the communal police."  This doesn't mean that these powers are transferred from the brigadier to the bourgmestre. 

Q.
Well, ministerial order 851/05 is followed on the same page by ministerial order 852/05, conferring those powers on to the bourgmestre, isn't it?  Can we get the ‑‑

A.
Which one; I do not see it.  

Q.
You have read to us article 1 of ministerial order 852/05 conferring judicial powers on the bourgmestre.  And I'm suggesting to you that in ministerial order 851 of the same date, those powers were removed from the communal police brigadier and conferred upon the bourgmestre.  

A.
(No interpretation) 

MR. KAREGYESA: 

We aren't receiving the translation, Your Honours.  

THE WITNESS:

I don't believe we have the same laws in front of us. 

BY MR. KAREGYESA:

Q.
But, Witness, you have just read out the laws ‑‑ and maybe I can assist you by giving you the two headings of the laws you have just read.  

MR. KAREGYESA: 

If the registry could please assist me.  I have marked the headings of the laws in orange.  

THE WITNESS:

Yes, now I can see it clearly, Counsel.  

BY MR. KAREGYESA:

Q.
And can you assist this Chamber by reading the heading of ministerial order 851, which would be in the left‑hand column on the page in front of you, and highlighted in orange.  

A.
"Ministerial order number 851/05 of 16th August 1984, withdrawing the duties of the officers of the judicial police from the brigadiers of the communal police."  

Q.
Thank you, Witness.  So you will agree with me that that ministerial order does indeed, in article 1, withdraw those powers from the communal police brigadier.  Just yes or no; we have to move on.  

A.
That's correct, that's is what is written.  I can't say no; it's yes.  That's what's written here. 

Q.
And can you read the heading of ministerial order 851, on the same page?  

A.
"Ministerial order number 851/05 of 16th August 1984, appointing officers of the judicial police."  

Q.
And you will agree with me that, in the first article of that order, the judicial police powers are conferred upon the bourgmestre, isn't it? 

A.
That is correct, because the first article states ‑‑ 

Q.
Thank you, Witness.  

MR. KAREGYESA: 

If I could have back my copy, registry.  

If registry could kindly expedite the retrieval of my copy of the said document.  

BY MR. KAREGYESA:

Q.
Now, Witness, before we took the mid‑morning break you had told this Court that because of the post‑1990 invasion problem caused by infiltrators, there was controlled movement of persons which necessitated the issuance of travel documents; is that a correct re‑statement of your evidence?  

A.
Some papers were instituted by the minister of internal affairs after the 1990 war started.  This was some travel documents.  And in 1991, after a short time, when multiparty era was ‑‑ when the multiparties were allowed, the multi ‑‑ the political parties were not happy about this, because these papers were issued to some people and not to others, because of their political party belonging, so internal affairs agreed with the leaders of political parties to abolish those travel documents.  

Q.
In any event, Witness, you've told this Court that your commune, Rukara, bordered on the Akagera national park, which was a front line during the October 1990 invasion. 

A.
That is correct.  I agree to that. 

Q.
And it would also be correct that in three communes of ‑‑ three secteurs of Rukara commune, there was a perceived problem of infiltrators? 

A.
There was an issue ‑‑ there was insecurity because there had been war.  There are some secteur of Rukara commune where some RPF infiltrators came during the war, and they would create insecurity in those secteurs.  I mentioned that.  

Q.
Yes.  And in fact your minister of interior in his letter to the president, which you identified yesterday, singled out the secteurs of Gahini, Ryamanyoni and Nyawera; is that correct? 

A.
I would like to make this clear:  Gahini secteur, there were some insecurity caused by the war near the national park, and there were also insecurity caused by ethnic tension.  Gahini secteur was not close to the national Akagera park, but rather there were tension due to ethnic antagonism.  While the other secteur had problems ‑‑ insecurity problems because of the war that was happening near their borders.  

Q.
Yes, Witness, but isn't it the case that the ethnic problems were triggered off by the 1990 invasion?  

A.
I clearly explained that in the Rukara commune, before the 1990 war started, the ethnic ‑‑ there was no ethnic tension in our commune, according to what I could see.  However, after the 1990 invasion took place, when (unintelligible) say that most of the RPF members were Tutsi refugees who had returned by (sic) attacking the country, there was mistrust and suspicion among the population, and especially because some Tutsi families were sending their children to join the RPF.  All this created this ethnic tension in Rukara commune.
MR. KAREGYESA:

I will seek the intervention of the Chamber to instruct the witness to answer the questions put to him.  Otherwise we will never finish, Your Honours. 

MR. PRESIDENT: 

Can you just repeat that question, Mr. Karegyesa?  Have you got it?  

MR. KAREGYESA: 

My question was asking him to confirm whether indeed the ethnic tension was as a result of the 1990 October invasion.  

MR. PRESIDENT: 

Yes, you were asked, Mr. Mpambara, whether the ethnic tensions you talked about was the result, direct result, of the invasion of your country in 1990.  What do you say to that?  Either it was or it was not.  

THE WITNESS:

I have said that this ethnic ‑‑ the war brought up ‑‑ amplified the issue of ethnic tension, but otherwise it was not visible, it the not obvious in the commune.  

MR. PRESIDENT: 

But was it a latent problem?  Were there ethnic tensions below the surface before 1990?  

THE WITNESS:

I used to hear these issues from all elderly people who knew what had happened in 1959.  Those are the people who were saying that there had been ethnic tension, saying that in 1959 there was civil strife among ‑‑ between the Hutus and Tutsis, which caused the Tutsis to take refuge ‑‑ to flee the country.  And when the war of 1990 took place, when the invasion took place, these tensions came up.  

MR. KAREGYESA: 

Thank you, Mr. President.  

JUDGE LATTANZI: 

I have a question.  During the examination ‑‑ or your testimony‑in‑chief, you told us that you did not want to accept the appointment of bourgmestre for Rukara commune for two reasons, if I remember correctly.  The first reason, according to you, was that you did not want to abandon your post in Kigali.  And the second reason was that you were not able to solve disputes in Rukara commune.  Which dispute, or disputes, were you referring to?  

THE WITNESS:

There I was referring ‑‑ first of all I said that I did not ‑‑ I had not lived among the population, so I did not know their problems.  These could have been problems pertaining to land, political issues ‑‑ there could have been various disputes, types of disputes.  And because I had not lived in Rukara, I felt that it would have been difficult for me to get involved in those matters, because I was not politically inclined.  

JUDGE LATTANZI: 

Thank you.  

THE WITNESS:

Thank you to Your Honour.  

BY MR. KAREGYESA:

Q.
Now Witness, it's correct, isn't it, that the ethnic tensions in Rukara commune in 1991, or by 1991, sought the intervention of the minister of the interior.  Yes or no?  

A.
That is correct.  I ‑‑ I encountered different problems, be it political, be it about ethnic issues.  Every time I encountered such problems I would make reports to my superior authorities in order to know what problems I was encountering.  So, I mentioned the ethnic issues and political issues; all problems faced by the population of the commune were mentioned in my reports.  

Q.
So, is it your evidence that you made a report to the minister of the interior?  

A.
I made reports to the préfet, because it was my immediate supervisor.  Maybe the préfet would also make reports ‑‑ make those reports to the minister of the internal affairs.  However, I personally made reports to the préfet, who was my immediate hierarchical authority. 

Q.
Now, did the minister of interior, prior to writing to the president of the Republic, visit Rukara commune to conduct his own investigation, or did he rely on your reports to the préfet? 

A.
The minister would send the préfet to come on the ground in the commune, to understand the issues, and then he would make a report.  So he ‑‑ the préfet would come, and I would explain the issues, then the préfet, in turn, would make a report to the minister.  So, the préfet came and I explained the issue, and he realised that the reports that I had made were truthful, or reflected the reality on the ground.  

Q.
Right.  Now, in any event, you would have been the source of Rukara‑specific information, wouldn't you? 

A.
That is correct.  I was the bourgmestre of Rukara.  I was the one giving that information.  I was on the ground, and I may ‑‑ I knew the issues that prevailed there, and I would inform my hierarchical authorities about it.  

Q.
Right.  And one of the problems that you identified was the weapons abandoned by deserting Inyenzi Inkotanyi in Akagera park, isn't it? 

A.
Issues concerning ‑‑ causing insecurity were related to the war.  I told you there had been fighting between RPF soldiers and the Rwandan government forces.  So, you could not tell which weapons were ‑‑ had been abandoned by RPF or Rwandan government soldiers.  Those who deserted on both sides, or those who died, abandoned those weapons.  So I cannot say that these weapons had only been left behind by RPF soldiers.  It could have been from either group.  So I said that ‑‑ because of the war that had taken place in Akagera national park, there were military weapons that were abandoned there and are now a source of insecurity in my commune. 

Q.
And you also have mentioned the conflict between Jean Bosco Butera, the conseiller of Gahini, and a Tutsi named Kamatali, didn't you? 

A.
I also mentioned that, I mentioned that conflict between those two men. 

Q.
And ‑‑ 

MR. VERCKEN: 

I'm sorry, Mr. President.  In the French translation, could the name of the individual be repeated in the French translation, because I do not know the person who has just been named.  

MR. KAREGYESA: 

And I will spell it for the record.  Kamatali is K‑A‑M‑A‑T‑A‑L‑I. 

BY MR. KAREGYESA:

Q.
And Kamatali was a Tutsi resident of Gahini secteur, wasn't he? 

A.
That's correct, Kamatali was Tutsi and lived in Gahini secteur.  

Q.
And it's also correct that he was a brother to David Twamugabo?  

A.
There was no relationship between the two.  I do not know anything about their relationship.  But I can neither deny nor confirm that. 

Q.
And it's also correct that Kamatali was a taxi driver? 

A.
Kamatali was a taxi driver.  At first he was working in the ministry of transport and communication.  I believe that later on he was driving his own taxi.  But his profession was driver.  

Q.
And he was a member of the liberal party, PL, wasn't he? 

A.
I cannot confirm that he was a member of the PL party, because I was not a member of that party, so I did not know its members.  

Q.
But you would have learned from your conseiller, Butera, about Kamatali's party, wouldn't you? 

A.
We did not ask people for ‑‑ to know the party they belonged to.  Political parties would come, recruit members, give them their membership cards.  However, I did not take any census to know the members of MRND, PSD, or PL.  But I never asked for his political party membership card.  So, I never tried to know the political party he belonged to.  

Q.
And it's also true, Witness, that according to intelligence reports, he was actually ferrying Tutsi youths to join the RPF? 

A.
Those were rumours saying that he took ‑‑ he ferried Tutsi youths to join the RPF.  I never caught him doing that.  However, that rumour went around in his secteur of Gahini.  

Q.
And it would also be true, Witness, that Kamatali was blamed for the ethnic and political tension in Rukara commune, wasn't he? 

A.
It was not only Kamatali blaming ‑‑ being blamed for that.  Yes, Kamatali was involved, but the Hutus like Butera were involved.  So, people from the two ethnic groups were involved.  So, when you talk of ethnic issues, there must be more than one ethnic group.  So Kamatali was Tutsi, but there were also Hutus who also had a role in that ethnic tension.  So, he was not the only source of ethnic tension there.  

Q.
And it would also be true that he was branded an accomplice at that time, in 1991, wasn't he? 

A.
I never branded him an accomplice.  It is those who were branding him as an accomplice who can talk about it.  I could not brand someone as an accomplice, because there were no criteria that someone followed to brand another person as an accomplice.  

Q.
And his accusers, by accomplice, would have meant an accomplice of the enemy, wouldn't they? 

A.
I have told you that in order to say that so‑and‑so is an accomplice of the enemy or not, these were rumours going around.  I did not have any proof to show me that so‑and‑so was an accomplice of the enemy, and so‑and‑so is not an accomplice of the enemy.  I didn't have any such proof.  

MR. PRESIDENT: 

Mr. Karegyesa, I am sorry to interrupt your questioning at this point, but we have been reminded that the clock in the courtroom may be slow by five minutes, and we have been given notice to move on.  

So we will adjourn at this stage and resume at 2:30 in courtroom number 2.  

MR. KAREGYESA: 

Most obliged, Your Honours.  

MR. PRESIDENT: 

Thank you.  

(Court recessed at 1230H) 

(Pages 21 to 28 by Kirstin McLean)

(Court resumed at 1433H) 

MR. PRESIDENT:

Yes, the cross‑examination will continue. 
MR. KAREGYESA:

Thank you, Mr. President, Your Honours. 

BY MR. KAREGYESA:

Q.
Good afternoon, Witness. 

A.
Good afternoon, Mr. Prosecutor. 

Q.
Before we took the break, we were talking about a certain Kamatali and you had agreed with me that he was a Tutsi taxi driver resident of Gahini and that there were allegations in the air that he was an accomplice.  

Now, to the best of your knowledge and recollection, Witness, isn't it true that the ethnic political unrest in Rukara commune was blamed on a trio comprising Kamatali? 

A.
It was said that Kamatali was responsible for ethnic divisionism in Gahini secteur. 

Q.
In fact, the terminology used ‑‑ "virulent extremism", isn't it? 

A.
Everybody could use the expressions they wanted.  Each one in his extremism could coin his own expression.  During that period anybody could use any expression of his choice.  It was not preordained that such words ‑‑ such an expression will be used on such a person and such a person.  It was an individual business; an individual affair. 

Q.
Isn't it true, Witness, that you, yourself, used that expression in relation to Kamatali and other accomplices? 

A.
I never used that expression.  The words I used, I said that the people say that Kamatali has got problems, problems of an ethnic nature in Gahini secteur.  The people who wrote this report used their own choice of words.  It is not me who gave them that expression. 

MR. VERCKEN:

Excuse me.  I wanted to intervene because we did not have the translation of that expression in French, so we really do not know what you are talking about. 

MR. PRESIDENT:

Yes, the interpreters' booth. 

THE ENGLISH INTERPRETER:

The expression used, "virulent extremism", virulent.  

BY MR. KAREGYESA:

Q.
Now, I believe, Witness, the report you are referring to is the letter of the minister of interior to the president of the republic, isn't it?  

A.
The words used in that letter, the letter signed by the minister of internal affairs to the president, these words were chosen by the author of the letter, but it was not part of ‑‑ it was not used in my ‑‑ in the report I had submitted. 

Q.
Witness, I was just referring to the letter of the minister to the president.  This is the letter that was shown to you by Defence counsel, yesterday, isn't it? 

A.
That is correct, I accept it.

MR. KAREGYESA:

And counsel didn't exhibit that document, but if the registry could please hand out cleaner copies of what counsel distributed yesterday.  We have the original French and the English translation. 

MR. VERCKEN:  

I believe that this document has been tendered into evidence.

MR. KAREGYESA:

Your Honours, I checked with registry and this document was distributed but was not tendered as an exhibit yesterday. 

MR. VERCKEN:  

It is D. 43 and D. 43A; that is the translated version. 

MR. PRESIDENT:

My copies here are marked as an exhibit. 

MR. KAREGYESA:

Ms. Salimo this morning denied knowledge of that document having been tendered.

JUDGE LATTANZI:

Counsel, did you say 43?  No, if I am not mistaken, 43 is another document.  That is the general intelligence and security service. 

MR. VERCKEN:

I remember very well that when we were identifying all the materials that I wished to tender into evidence, the President could not find that letter.  I even pointed out that there were two stamps on the document, and I am convinced that that document was tendered. 

JUDGE LATTANZI:

Yes, you are quite correct, because it appears in the record. 

MR. KAREGYESA:

But, Your Honours, I am suggesting that it doesn't appear in the registry record and that needs a rectification. 

MR. PRESIDENT:

Is that so, Ms. Salimo, the letter does not appear in the record?

MS. BEN SALIMO:

The exhibits are not here in the courtroom, Mr. President. 

MR. KAREGYESA:

I am talking about the list which Ms. Salimo has, Your Honours.  Most obliged, the minutes indicate that it's Exhibit 43.  If I may just add that the D. 43 tendered by the Defence yesterday had certain omissions and we have provided from our evidence database a cleaner copy.

MR. PRESIDENT:

Yes.  Well, you can put that in as well.  It doesn't do any harm, does it?

MR. KAREGYESA:

Precisely.  I was just drawing your attention to that fact, why I am using ‑‑ 

MR. PRESIDENT:

There are some omissions in your version of D. 43, according to the Prosecutor, and he has got an official version and he wants to put that in.

MR. VERCKEN:

Which are those omissions?  This is a document that I sourced from the OTP site which bears the code number of that site and which has already been used in this Tribunal.  So, can I be told what omissions you are referring to, or is it the translation, because the letter itself is two pages; it seems to me to be quite complete?  

MR. KAREGYESA:

Well, if Your Honours compare what counsel distributed yesterday with what I have given, you will find that there are certain portions that are marked "unintelligible" on the English version.  And, indeed, his copy is not ‑‑ (microphones overlapping) …
MR. PRESIDENT:

Well, there might be some understandable differences between the two, the English and the French; is that what it is?  Or ‑‑

MR. KAREGYESA:

It is on the face of the document, Your Honours.

MR. PRESIDENT:

Realistically, this particular document is the letter which is addressed to the president -- 

MR. KAREGYESA:

Yes, from the minister of interior.

MR. PRESIDENT:

‑‑ from the minister of the interior and which does not appear to bear a date; is that right?

MR. KAREGYESA:

Yes, the date is illegible on the document. 

MR. VERCKEN:  

If I can explain, Mr. President, first of all, the translation was done by the tribunal services.  So it is not an unofficial version and it was done by the language section, right here.  And as for the date, it is true that it is not easy to read, but it appears under "Kigali", top right, that is "Kigali" and then "7504.09."  It is difficult to read, but it is a "91", I believe, because there is a stamp which, itself, is not very legible.  And after the (inaudible) of 2001, but it can't be 2001.  I am sorry.  I am mistaken because at the beginning of this letter ‑‑ there is a reference to another letter of 5th December '91.  I don't know which is the exact date. 

MR. KAREGYESA:

Your Honours, all I want to point out in this regard is that the document exhibited by the Defence yesterday is not a clean or clear copy. 

MR. PRESIDENT:

Is not a ‑‑

MR. KAREGYESA:

Is not a clean or clear copy.

MR. PRESIDENT:  
It is not a clean copy, that is the only difference? 

MR. KAREGYESA:

Yes.  It is the same document, but theirs is not a clean or clear copy.  There are some words that could not be read by the translators, and what we have done is provide a clean original of the same document.  Certain things were missing because they could not be read.  

MR. PRESIDENT:

There is no difference of any substance there.  Is it just that one is more legible than the other?
MR. KAREGYESA:

Yes.  There are a couple of things that were illegible that are critical to my cross‑examination.

MR. PRESIDENT:

This document that the Defence produced bears your K‑number, doesn't it?  

MR. KAREGYESA:

Yes, Your Honours, it is ours; it is a document from our database.  Most obliged, Your Honours. 

Has the registry given the witness a copy of the French original?  

BY MR. KAREGYESA:

Q.
Now, Witness, I draw your attention to paragraph 2 of Defence Exhibit No. 43.  Can you read it onto the record, please? 

A.
Let me read it.  

Second point:  "The Rukara commune mainly forced three Tutsis elements who were part of the Ibitso team from the October war located in Gahini, Ryamanyoni and Nyawera secteurs.  Since they were released with other accomplices, they have organised themselves into a permanent trio and have constantly tried to sow discord within the population under the cover of the political parties, MDR, PSD and PL of which they have become members.  Amongst them is an element of virulent extremism known as Kamatali (PL)." 

Q.
Witness, you will agree with me that this is the same Kamatali we have been talking about, isn't it? 

A.
That's correct, Mr. Prosecutor.

Q.
And the bracket (PL) against his name refers to the Liberal Party, doesn't it? 

A.
That's correct, Mr. Prosecutor.

Q.
And the Ibitso team from the October war would have referred to the Tutsi accomplices, isn't it? 

A.
Mr. Prosecutor, I did not write this letter.  It was written by the minister of internal affairs.  To comment on the terms used here, it's not really my affair because I did not write this myself.  If it had been a report that I wrote myself, I can comment on it, but, otherwise, this is a matter for the people who wrote it to comment on. 

Q.
But, Witness, it is your exhibit and I am just asking you on the face of the document, and I quote:  "Ibitso team from the October war" would have meant accomplices of the enemy, wouldn't it? 

A.
Mention of Ibitso ‑‑ there was some people, some Tutsis who were ‑‑ some Tutsis who were Ibitso who were accomplices of Tutsis, but there were also some Tutsis who were accomplices of Hutus.  You could call anyone an accomplice whenever you wanted to speak ill of them. 

Q.
But in the context of this letter, Witness, it would have meant ‑‑ because it qualified, "the October war", it would have meant accomplices of the RPF, wouldn't it, the enemy? 

A.
When you say "RPF accomplices", well, I don't see the word "enemy" here in this letter.  Where do you see that?

Q.
In fact, I don't, but it's true, isn't it, that in Rwanda reference to Ibitso or accomplice at that time referred to accomplices of the enemy, isn't it?  Do you want to deny that? 

A.
I am denying the use of the word "enemy".  People used to say "RPF accomplices". 

Q.
And is it your evidence that the RPF was not the enemy?  Is that what you want this Chamber to believe? 

A.
You are saying that the RPF was the enemy; it is you saying so, but it was said that the RPF was ‑‑ had attacked the country.  I do not know about that definition of RPF being referred to as the enemy. 

Q.
So, it is your evidence, Witness, you want this Chamber to believe that you do not know, in the context of Rwanda in 1991, who the enemy was? 

A.
The enemy referred to was the people who had attacked the country; namely; the RPF, but it was not said that accomplices were enemies.  Some Hutus were called accomplices of Tutsis and vice versa, but this expression was used as people chose to use it. 

Q.
Now, it was your evidence that after the October 1990 invasion there were some arrests of people perceived to be accomplices, isn't it? 

A.
That is correct. 

Q.
And some of them were subsequently released, isn't it? 

A.
They were released.  As far as I know, they were all released. 

Q.
And you will agree with me that this paragraph you have just read is blaming the problem on these accomplices who had been released, isn't it? 

A.
These are people who had been released by the Rwandan government.  They came back to the people ‑‑ to the rest of the population and they lived a normal life.  That's how I take it, Mr. Prosecutor. 

Q.
And you will agree with me that this letter alleges that it is these accomplices who were released who were responsible for sowing discord in the population, isn't it? 

A.
The accomplices that were released ‑‑ well, you can't say that these are the people who came and caused chaos among the people.  There are other people who had not been arrested who caused chaos in the village.  These were not the only ones who caused that problem. 

Q.
Witness, I am not suggesting that they were the only ones, but I am suggesting that on the face of this letter the problems are being blamed on a specific group of accomplices, who were released.  Isn't that what this letter to the president is saying? 

A.
Well, this letter to the president ‑‑ do not put me in the position of the people who wrote it.  This was written by people in the ministry of internal affairs and it was signed by the minister of internal affairs and conveyed to the president.  Why do you want me to comment on their opinions?  

Q.
Well, Witness, by your own admission this morning, you rendered a report to your préfet that was the basis of this letter to the president, and remember you are accountable to the president and communicate to them through the préfet and the minister of interior.  

A.
Mr. Prosecutor, I want to tell you that the bourgmestre alone was not ‑‑ it was not the bourgmestre alone who gave reports.  There were other people who carried out intelligence work and would report higher up.  I gave a report on security.  I said there were problems arising from ‑‑ based on ethnic tensions, but my report is not similar to what is written in this letter.  I gave my report to the préfet.  

The other services of the interior ministry could also give their report, not necessarily based on my own report.  It was not the bourgmestre alone who gave reports.  There were other departments which could give their reports and then the minister of internal affairs would use the different elements and then would base his own report to the president on the various information received.  All I can say is that I had given a report, but this is ‑‑ what is contained here is not what was in my report to the préfet. 

Q.
Right.  But you will agree with me that what is contained in this report is the perception of a government minister, partially fed by your report, partially fed by intelligence reports to the president of the republic, isn't it? 

A.
I have told you that I gave a report and I don't see how you can say that the letter was based on my report.  I have told you that there were other services and the minister could base his information on other intelligence sources.  There were other sources that provided information in the country.  To say that this was my opinion, it's something that I cannot agree with, Mr. Prosecutor. 

Q.
So, in short, you do not share the opinions contained in this letter; is that your evidence? 

A.
That is your own fabrication.  That's not what I said.  I am saying you have to differentiate between what is written in this report and, well, if you could show me my own report, otherwise the people who submitted this report can make a comment on it.  My own report was not written this way. 

Q.
Well, we will move on, Witness. 

Now, by 1993, the Liberal Party had a strong presence in your commune, didn't it? 

A.
I was not a member of the Liberal Party.  I could not know the number of its followers.  I was a member of MRND, but I couldn't tell the number of its followers.  Many parties had their followers in our area, but I wouldn't be able to tell which number belonged to which party.  It is up to those parties to make an estimate of what the number of their followers was. 

Q.
Witness, I am not asking you to give me a census based on political party membership.  I was just suggesting to you, as bourgmestre, were you aware that the Liberal Party had a particularly strong presence in Rukara commune.  It's either you knew or you didn't? 

A.
They were there.  Yes, they were there, indeed, like other parties who had their followers there, but I don't know on what you base yourself to say that these were many or those were few.  You can make ‑‑ you can specify the numbers and I can tell you ‑‑ well, in that case such a party had very many followers.  For instance, if one party has 10 members and another has two members, then the first party can be said to have many followers, otherwise, there is no basis to estimate that, Mr. Prosecutor. 

Q.
It is true, Witness, isn't it, that the party leader, Justin Mugenzi, the minister of commerce, hailed from Rukara commune, isn't it? 

A.
Justin Mugenzi was a native of Rukara commune, Gahini secteur; that is correct.

Q.
And he was the leader of the Liberal Party, wasn't he? 

A.
He was the president of the Liberal Party at the national level, yes.

THE ENGLISH INTERPRETER:

Mr. President, the French booth is requesting a pause between answers and questions, because when counsel starts speaking before the answer is interpreted, they don't hear the beginning of counsel's question. 

MR. PRESIDENT:

Yes, that is a helpful reminder. 

MR. KAREGYESA:

Thank you, Mr. President.

BY MR. KAREGYESA:

Q.
And it is also true, Witness, that the PL membership in Rukara commune was largely Anglican, protestants and Tutsi, isn't it?  

A.
I cannot confirm that.  The Liberal Party sought membership among all the residents of the commune.  To differentiate between Catholics, protestants, Muslims, pagans, I think all these groups were represented there.  I think all Rwandans could become members and it was not based on religion, Mr. Prosecutor. 

Q.
Witness, I wasn't suggesting it was based on religion.  I am just trying to establish, from your knowledge, were you aware that in Rukara commune, the Liberal Party largely comprised a Tutsi population, Anglican, protestants; yes or no? 

A.
The Liberal Party had among its members Hutus and Tutsis.  I never carried out a census to find out the number of Hutus or the number of Tutsis in the PL.  All I know is that Hutus and Tutsis made up its membership, Mr. Prosecutor. 

Q.
And, it is true, isn't it, that the public perception was that the PL sympathised with the RPF, isn't it? 

A.
As I said before, I was a member of MRND.  PL was a party apart.  I don't know about its opinions.  I only followed matters of the party of which I was a member; otherwise, to comment on other parties' opinion, I would be talking about matters I am not acquainted with because I was not a member of that party. 

Q.
I was not suggesting for a moment that you were a member of the PL, Witness.  You were a past president of the MRND in Rukara commune.  You were a member of the MRND, the president's party, and all I want to establish from you is whether you, in the MRND, perceived the PL an opposition party which sympathised with RPF? 

A.
The members of the PL were opposition members opposed to MRND; that is all I can say.  

Q.
Now, you have told this Chamber during your examination‑in‑chief that Rukara was near the front line, as it were, of the invading forces of the RPF; that is correct, isn't it? 

A.
That is right.  There was fighting between the RPF and the Rwandan army. 

Q.
And you've also agreed that there were, indeed, infiltrators and accomplices in Rukara commune, haven't you? 

A.
I said when there was fighting, there were some infiltrators; some infiltrators who could cause insecurity in Rukara commune.  I stated that, yes. 

Q.
And because of your proximity to the combat zone, you knew that the RPF were keeping a watch on, weren't you? 

A.
Please, Mr. Prosecutor, repeat that.  I have not understood that question.  

Q.
I am suggesting that in 1992 and 1993, you were aware that the RPF was keeping a watch on bourgmestres, including yourself. 

A.
The RPF monitored the bourgmestres that were working badly; that were anti‑democratic; that did not respect human rights, and the RPF denounced such bourgmestres and requested that they should be dismissed from their work.  The RPF had a right to monitor what was happening in the country. 

Q.
And in the context of the Arusha Peace Accords, they were, indeed, monitoring what was happening in the country, wasn't it? 

A.
That is correct.  That was their right, indeed. 

Q.
And you were aware that the RPF was supposed to join the broad‑based transitional government? 

A.
That is correct; indeed, I accept that. 

Q.
And as you have rightly said, they did request that some errant bourgmestres be relieved of their duties. 

A.
Indeed, that is right.  I accept it, and I also agreed with that. 

Q.
In fact, one of the bourgmestres removed in the process was your neighbouring ‑‑ was from your neighbouring commune of Murambi, Jean‑Baptiste Gatete, isn't it? 

A.
The bourgmestre of Murambi, Jean‑Baptiste Gatete ‑‑ well, there was a report on how the bourgmestres conducted themselves and some people who monitored these activities gave a report and recommended that he be dismissed.  That is right; he was subsequently dismissed, indeed. 

Q.
In fact, you are aware, aren't you, Witness, that Jean‑Baptiste Gatete was responsible for a lot of killings between the October '90 invasion through 1991 in his commune, the murder of Tutsis civilians, aren’t you? 

A.
I am not aware of that, Mr. Prosecutor.  In Rukara commune, we were ‑‑ we belonged to the Kibungo préfecture, whereas Murambi commune was part of Byumba préfecture.  I used to hear stories like those, but we really did not have any connection because our préfecture was separate and the administration was different.  This is what I want to explain to you, Mr. Prosecutor. 

Q.
But it is true, isn't it, Witness, that Murambi neighbours Rukara commune? 

A.
That is correct; the two communes, Rukara and Murambi are neighbouring communes. 

Q.
And you would have been aware of various international human rights reports detailing the atrocities committed by Jean‑Baptiste Gatete and his Interahamwe on the civilian Tutsi population in the neighbouring commune of Murambi, wouldn't you, Witness?  

A.
Well, everybody could read that in the newspapers.  I read that in the newspapers or I heard it on the radio, like any other citizen in the country.  Newspapers covered such activities, but I cannot confirm that whatever is published in the press is necessarily the right thing, but I agree that that was published in the press nationally. 

Q.
Yesterday you produced in evidence a report of the national commission on evaluation of government employees dated May 3rd, 1993; is that correct, Witness? 

A.
I remember it, Mr. Prosecutor.

Q.
And it's correct that the commission was headed by the secretary general of the Rwandan intelligence service? 

A.
That is not right.  The leader of that commission ‑‑ that commission was not headed by such a personality. 

Q.
Does the name Dr. Augustin Iyamuremye mean anything to you? 

A.
The person who headed that commission was called Kabanda.  As far as I know, it was not 

Augustin Iyamuremye; it was Kabanda. 

Q.
In the exhibits ‑‑

MR. KAREGYESA:

If the registry could give us the exhibit number.  The national commission, it was tendered yesterday by the Defence.  I believe it is numbered 45, if you can just confirm.  

MR. VERCKEN:

I think it is number 44, and in this regard, I should point out that only one number was given, even though I had exhibited two documents.  One of the documents was written in French and the other document was a translation which was perhaps not complete, but, in any case, an English translation, and it would appear that the two documents were given the same number, namely, 44A. 

MR. KAREGYESA:

Thank you, Counsel. 

BY MR. KAREGYESA:

Q.
Now, Witness, the report – or, the cover letter to the report we are referring to, that is, Exhibit No. 44, is signed by the president of the commission, Kabanda, Celestine; is that correct? 

A.
That is correct.  It was Celestine Kabanda who wrote the report on the senior government officials. 

Q.
And it is also correct that phase two of the local government report or inquiry was conducted pursuant to a communiqué issued in Dar es Salaam on 7th of March 1993? 

A.
I wish to tell you that, first of all, there was a communiqué because of the negotiations between the government and the RPF.  It was then said that some government officials are not obeying the law, and the RPF gave the name of some officials who were contravening the law, and this was submitted to the government to carry out investigations.  Subsequently, there was an investigation based on the ‑‑ on that communiqué and based on the names -- the list submitted by the RPF, asking the government to monitor the government officials who were contravening the law. 

Q.
You could have just answered, yes or no, Witness.  Please try and be brief in your answers. 

Now, it is also true, isn't it, that this commission worked in conjunction with a commission headed by Dr. Augustin Iyamuremye, secretary general of the Rwandan secret police, isn't it? 

A.
I am not aware of the other report.  The one I managed to see was this one. 

Q.
Well, turn to ‑‑ 

MR. KAREGYESA:

If, Registry, could you please give the witness the exhibit and retrieve my French copy which I have given to the witness?
MR. PRESIDENT:

Exhibit 44, give him the French version. 

BY MR. KAREGYESA:

Q.
Could you please turn to the third page of that document, bearing registry number 4090 bis? 

A.
I can see page 3, Mr. Prosecutor. 

Q.
Will you agree with me that paragraph A, capital A, that is, spells out the new mandate? 

A.
I don't understand here. 

Q.
And I am suggesting to you, Witness, that paragraph A or section A on that page, spells out the new mandate of the commission; is that correct?  If you could speak into the mike. 

A.
Yes, it is true.  They are talking about the mandate of that commission. 

Q.
And in paragraph B, it says that the local government commission was working in conjunction with another commission headed by Dr. Augustin Iyamuremye? 

A.
Yes, that is what is written on this page.  

Q.
And the Rwandan secret police was commonly referred to as Maneko, wasn't it? 

A.
Yes, that is correct, Mr. Prosecutor.

Q.
And Maneko is spelt M‑A‑N‑E‑K‑O.  And it is true that that secret police was a dreaded "secret police", wasn't it? 

A.
I wouldn't confirm that.  There are other people who were dreaded.  It all depends on personal character.  There were some people who were very hard on people, and there were others who were ordinary civil servants, who were not feared.  For example, like we fear Judges.  Are they very difficult people?  Are they criminals?  
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BY MR. KAREGYESA:

Q.
Witness, please answer the question.  At that time, in Rwanda, the secret police, Maneko was a dreaded force, wasn't it?  It's either yes or no.

A.
I didn't fear them.  Those who feared them could explain that to you.

Q.
Right.  Now, it's true that as of the year of this inquiry ‑‑ that is, 1993 ‑‑ all the bourgmestres in Kibungo préfecture, were MRND members, isn't it?

A.
I think that's correct, Mr. Prosecutor.

Q.
And, inevitably, that included people like yourself and Sylvestre Gacumbitsi, isn't it?

A.
We were all members of the MRND, Mr. Prosecutor.

MR. PRESIDENT:

When did you cease to be the chairman of the MRND; which year was that?
THE WITNESS:

I was a member of the MRND party from its foundation to the time I left the country, Mr. President.
MR. PRESIDENT:

Now, I'm talking about your chairmanship.  You remember you told us, and this is in evidence, that the person who was the bourgmestre was also the chairman of the party in the commune.  Isn't that right?

THE WITNESS:

That's what I said, Your Honour, but at the advent of the multipartyism, the bourgmestres ‑‑ some of them joined other political parties.  At the time the MRND had to choose new presidents who were not necessarily bourgmestres of communes.

MR. PRESIDENT:

Yes, I am just trying to establish who became the new chairman of your commune, and which year was that, when you ceased to hold that position.  I know you remained a member, but I'm talking about the chairmanship.

THE WITNESS:

I was replaced by André Munyantore.  That was in 1991, Your Honour.

MR. PRESIDENT:

Yes, thank you.

THE WITNESS:

Thank you, too, Your Honour.

BY MR. KAREGYESA:

Q.
You will agree with me, Witness, that on the fifth page of the document you have in front of you, Defence Exhibit 44, at page 55 ‑‑ this should be the fifth sheet in the serious, the digits "55" inscribed in the top centre.  Have you identified the page?

A.
Yes, I can see that, Mr. Prosecutor.

Q.
And you would agree with me that these five bourgmestres (inaudible) on that page?

THE ENGLISH INTERPRETER:

Mr. President, the first part of that was question was not understood.

THE WITNESS:

That's correct, Mr. Prosecutor.

MR. PRESIDENT:

Yes.  Could you repeat the question?
MR. KAREGYESA:

He has answered it, and it was simply whether there were five bourgmestres listed on that page, and he says yes.  It would be marked page 7 in your English translations, Your Honour, and page 55 in the French.

BY MR. KAREGYESA:

Q.
And it's correct, Witness, isn't it, that these five bourgmestres listed on that page would have had accusations levelled against them by the RPF?

A.
As far as I am concerned, this report gives a methodological approach which they used.  I wasn't a member of this commission.  This is the way I see it.  I cannot say whether there were any allegations against them by the RPF, or not.  So we saw it come out and there is no way you can determine whether these were alleged to have committed some faults or so.  So that's the way we saw it.
Q.
Well, I'll take you back one page that is curiously numbered "2"; the registry page is 4089 bis.

MR. KAREGYESA:
And I draw your attention to the last paragraph on that page which, Your Honours, in the English translation would be the third paragraph of page 7.

BY MR. KAREGYESA:

Q.
Have you found the paragraph I'm referring to, Witness?

A.
Yes, I can see the paragraph, Mr. Prosecutor.

Q.
Can you read it onto the record, Witness?

A.
"Upon examination of the files of the employees of the territorial administration ministry set up by the RPF, the committee would like to seize this opportunity to draw the attention of the authorities with the necessary powers to the provisions in force.  The préfets and sous‑préfets are governed by the central administration provisions on the basis of the decree 10/75 on 11 March, organising the préfectures.  Apart from general provisions, the préfets and sous‑préfets are governed by the statutes of the central administration (Article 7 et 21).  However, the following disciplinary provisions shall be applicable to employees of the central administration."

Q.
Witness, you would agree with me that the report on the five bourgmestres listed was based on the review of local government employees accused by the RPF, isn't it?

A.
Yes, that is correct, Mr. Prosecutor.

Q.
Well, let's go fast forward to page 55 where your name appears; 55 of the French, page 7 of the English.  Are you on that page, Witness?

A.
Yes, I have the page, Mr. Prosecutor.

Q.
And you will agree with me that the five bourgmestres listed there,  including yourself, the commission found nothing against them?
A.
That is correct, Mr. Prosecutor.

Q.
And this is despite allegations, for example, against the bourgmestre of the Rutunde commune at No. 1, or at Kabarondo commune, No. 2.

A.
I cannot give an opinion on a report that I didn't ‑‑ I didn't prepare.  They have their own criteria.  They have their own accusations levelled against them.  As far as I am concerned, it's only ‑‑ as far as me, myself, is concerned, this is all I minded about.  It's not what the other bourgmestres did.

Q.
So you would agree with the authors of this report in respect of yourself only.  Is that what you are saying?
A.
What I'm saying is the way the other bourgmestres worked, I wouldn't tell.  The way the report came out, that's the way I saw it.  I cannot give any appreciation as to who worked how.  So I saw the report as it came out, but I don't know the criteria that were followed in the evaluation of those other bourgmestres, so there is no way could assess anybody's performance; I can only talk about my own.
Q.
Witness, you would agree ‑‑
JUDGE LATTANZI:

Mr. Prosecutor, I'm sorry; I need to ask a question to the witness here.

Mr. Witness, do you know whether ‑‑ in this report, you said that you have read it ‑‑ that some bourgmestres were asked to resign.  Were you also asked to resign?

THE WITNESS:

They never did, because I was ‑‑ my evaluation was positive, so no such demand was made.

BY MR. KAREGYESA:

Q.
In fact, the report, Witness, suggested that you were in good control of the organisation, isn't it?

A.
I was trying my best with my own limited means, but what I could say, Mr. Prosecutor, is that I was trying my best.

Q.
And because you were aware that the RPF were keeping an eye on you, you had to be discreet in your operations, didn't you?

A.
It was not because the RPF was observing me.  Wherever I worked, whether when I was a teacher or in government, I did my job very well and I tried my best, Mr. Prosecutor.

Q.
Well, I'm suggesting here that there are two factors, and let me revisit them: the commune of Rukara neighboured, according to you, the war front; and, two, the RPF captain kept an eye on you as a bourgmestre.  And I'm suggesting that, for those reasons, you had to be very discreet in how you ran your commune.
A.
I never worked because I was under the watch of the RPF.  In my conscience, I trying to do well and work well for the population I was responsible of (sic), and I was trying to improve the overall development of my country.  It is not because I was under the watch of the RPF.

Q.
And, as a member of the MRND, you were aware that the RPF, by reason of the implementation of the Arusha accords, would be part of government, weren't you?

A.
Yes, I believe in that, yes.

Q.
So you had all the more reason, Witness, to be cautious?
A.
That is not correct.  Whenever I do work, I do it diligently and I am happy to be working so hard.  It's not because I am under any watchful eye of whoever.

Q.
In fact, I am suggesting to you, Witness, that for the reasons I have outlined, you were walking a tightrope in 1994.

A.
It is true we were walking on a tightrope because of the war.  I agree with you, Mr. Prosecutor.

Q.
And, in fact, your préfet, who belonged to the PSD, was removed from the 17th of April 1994 and subsequently murdered, isn't it?

A.
Yes, that is correct, Mr. Prosecutor.

Q.
And, in fact, you had to avoid being seen to be an accomplice of the RPF lest you befall the same fate?

A.
I never said so, Mr. Prosecutor.

Q.
I am suggesting to you, Witness, that you had to avoid being seen as an accomplice of the RPF?

A.
I never feared being perceived as an RPF accomplice.  That one is nowhere in my well behaving.  I believe that we are all Rwandese and we are supposed to work for our country.

Q.
And because the RPF was keeping an eye on you, you also didn't want to be seen as siding with killers, did you?

A.
I am a Christian.  Anything concerning killings, I would fight against it.  I had to respect the human rights.  Anything that involves killing I feared it, and I still fear it right now, Mr. Prosecutor.  It is within the laws of God.

Q.
You haven't answered the question, Witness.  It was whether you actually avoided being perceived ‑‑ or, I'm suggesting that you avoided being perceived as siding with the killers because the RPF kept you under watch.

A.
I told you that I tried to work diligently and in ‑‑ that was my conscience.  You may believe what you would like to, but, as far as I was concerned, my work, I tried to do it as best as I could and according to my own conscience.
Q.
Now, the Chamber has evidence that in April 1994 the communal brigadier of Rukara commune was Ruhiguri; that's correct, isn't it?
A.
In 1994 that was the brigadier of Rukara commune.  That was his name; it was Ruhiguri.

Q.
And between the 7th and your flight on the 14th of April 1994 he would have been regularly with you or in touch with you, wouldn't he?

A.
We were often together because we were supposed to ensure the security of the population, but I wouldn't say we were together every minute, every second, because he would go one way or the other, trying to ensure the security of the whole population, but we were often together.

Q.
And as the communal brigadier, he would have known the number of communal policemen under his command better than you did?

A.
He was the immediate boss of the communal police.  He was supposed to know that better that myself.  That is understandable, Mr. Prosecutor.

Q.
Would you be surprised to learn that the communal police brigadier, Ruhiguri, had nine communal policemen under his command and not seven, as you have told this Chamber?
A.
It is not correct.  The communal policeman were seven, in all.  Apart from the fact that during the last days we wanted to increase the number of communal policemen to help them and an additional two were added, but those were opted (sic) into the communal police, but they were not, strictly speaking, communal police personnel.  We added them in order to try and stem (sic) out the disturbances that had arisen in the commune.

Q.
You did mention yesterday that you issued two firearms to ex‑  ‑‑ or, two reservists from Gahini, didn't you?
A.
And the former communal policemen from Gahini, on the 11th April, when the administrator came to us for them, I told the brigadier to give them firearms so that they may go and guard the hospital in Gahini.

Q.
Would you be surprised to learn that, according to Ruhiguri, he had nine policemen under arms as of 9th of April 1994?

A.
We must agree there were non‑communal policemen and other provisional policemen who had retired, but because of emergency they were opted (sic) into the police force, but that was a provisional measure.

Q.
And can you tell this Chamber when that provisional measure was taken, according to you, Witness?
A.
The decision was taken on the 11th April 1994, when we came back from Rwamagana and the gendarmerie commander told us that we should find a way of increasing the number of the police force so that we may ensure better the security of the refugees that were gathered at Rukara.

Q.
And I'm suggesting to you, Witness, that those two policemen – or, ex‑policemen who were re‑enlisted on the 11th were only required to guard at Gahini hospital, isn't it?

A.
I would like to explain to you that, normally, Gahini hospital was not supposed to be guarded because there were no refugees.  Those policemen, when we told them to come and guard the refugees that had taken refuge at Rukara parish, they said they cannot abandon their homes because they have to keep their homes secure, that because they were near the Gahini hospital, they would prefer to guard the hospital and their own homes.  So those ‑‑ the ones I wanted as a priority are those who would be guarding the parish where there were lots of refugees.
Q.
Witness, would you kindly listen to the question put to you, and answer it briefly.  We don't need a lecture.  I am putting it to you that on the 9th of April 1994 your communal police brigadier had nine policemen under arms, and you either agree with me or you don't, so that we can move on.
A.
I disagree with you, Mr. Prosecutor, because Ruhiguri did not employ the communal police.  It was the bourgmestre, and he would do it and then report the communal council.

Q.
Now, you told this Chamber on Monday, in your testimony in‑chief, that you were visited by Gacumbitsi, Butera and Gasana at your office on the morning of 7th April 1994; correct?

A.
Yes, that would be correct, Mr. Prosecutor.

Q.
And I would suggest that in addition to those three names I just mentioned, they were in the company of Kanyamurera and Semana.

A.
I did not see those.  I only mentioned those I saw.  I don't know those two.  I never saw them, Mr. Prosecutor.

MR. KAREGYESA:

I will spell the names I've just mentioned: Kanyamurera is K‑A‑N‑Y‑A‑M‑U‑R‑E‑R‑A; Semana is S‑E‑M‑A‑N‑A.
BY MR. KAREGYESA:

Q.
And it's true, isn't it, Witness, that on that morning, that's the 7th of April 1994, this visit to you was at around 9 a.m.?

A.
It is not correct.  They came earlier, 7 a.m.

Q.
And it would be true that the communal police brigadier was in your company at the communal office when you were visited by Gacumbitsi and others?

A.
It is not correct.  I found Ruhiguri at the market at Gahini at 10:00 on the 7th of April 1994.  I found him at the Gahini market.  That's where his home was.  That's all I know.  As for the other information, I don't know anything about them.

Q.
You are aware, Witness, aren't you that Ruhiguri was tried and convicted in Rwanda?

A.
Yes, I even read his sentence.

Q.
And you would be aware that in his defence, one of the things he said was that he was with you on that morning at the communal office when you were visited by Gacumbitsi, Gasana and Jean Bosco Butera?
A.
As far as I am concerned, I'm telling you what I saw with my own eyes and my own experience.  If he is talking about his story, that is his right, but I'm talking about something that I lived, that I saw with my own eyes.  I cannot accept what the others are alleging.

MR. PRESIDENT:

Mr. Mpambara, you didn't listen to the question.  The question was simply this: do you know that this man claimed at his trial that he was with you in your office that morning?  Do you know that or you don't know that?

THE WITNESS:

He said it, but he was not in my office, Mr. President.

MR. PRESIDENT:

Good.

BY MR. KAREGYESA:

Q.
In fact, you are aware that he was interviewed by your Defence, aren't you?

A.
I'm not aware of this, Mr. Prosecutor.

Q.
Is it your evidence to this Chamber that you are not aware that Brigadier Ruhiguri was interviewed by your Defence counsel?

A.
Which Defence counsel of ‑‑ whom do you refer to as my Defence counsel?  Could you please explain this well?

Q.
Who are your Defence counsel, Mr. Mpambara?
A.
Either if my counsel met Ruhiguri and Ruhiguri made a statement to them, I will net ‑‑ not take the statement made by Ruhiguri as correct, that everything he says in his statement is correct.  There are some things that he said that are correct and others that are not true.  Not everything he said is true.

Q.
Now, Witness, it's true, isn't it, that on that morning, your visitors, including Conseiller Butera told you that Tutsi houses were being burnt in the neighbouring Murambi?

A.
They did not tell me that.  I had seen that myself when I was touring the secteur in the commune.  They had not come to tell me about the burning houses in Murambi commune.

Q.
In fact, in reference to the burning houses in Murambi, Butera asked you, and I quote, "What are we waiting for?  When can we start to kill the Tutsis?", close quote, isn't it, Witness?

A.
He did not put that to me, Mr. Prosecutor.  He didn't make that ‑‑ he didn't ask me that.

Q.
And are you aware that Brigadier Ruhiguri, in his defence, claims that Butera asked you, using the words I was just said in quotes?
A.
You said it was Ruhiguri who was defending himself.  Now I'm telling you what I saw.  The words that Ruhiguri was in ‑‑ I cannot comment about Ruhiguri, the words Ruhiguri used in his own defence.  What I saw is what I told the Court here, Mr. Prosecutor.

Q.
And, in fact, on that morning, Witness, you distributed guns and grenades at the communal office to ex‑FAR reservists and other Interahamwes, isn't it, Witness?
A.
That is a white lie, Mr. Prosecutor ‑‑ a naked lie ‑‑ that's a naked lie, Mr. Prosecutor.

Q.
And, in fact, among the recipients of these guns was Gacumbitsi, Gasana and Jean Bosco Butera?
A.
I have told you that that is a lie.  I never did that, Mr. Prosecutor.
Q.
And, in fact, that is why you followed Gacumbitsi, Gasana and Butera to the Akabeza centre, arriving there at around 10:30 that morning, on the 7th of April 1994.

A.
That is not true.  That is not true.

Q.
And you were at the Akabeza centre at around 10:30 a.m., that morning, weren't you?
A.
I arrived at the Akabeza centre at 10:30.  My plan was to move around, to tell the people to close their shops and to return to their homes, according to words ‑‑ the announcement, the minister of defence directed.  That was my plan.

Q.
And at Akabeza, in addition to instigating the killing of Tutsis, you attended a secret meeting in Gacumbitsi's shop, didn't you, Witness?
A.
That is not correct, Mr. Prosecutor.  I never organised a meeting in Gacumbitsi's room.  That is not true.  I deny it.

Q.
And, in fact, you were so discreet in your operations, you wanted the Tutsis to go home so that they would be killed in their homes, didn't you?

A.
That is not true, Mr. Prosecutor.

Q.
Witness, that afternoon at around 3 p.m., do you recall where you were?  We are still on the 7th.  Do you recall where you were at around 3 p.m. on the afternoon of the 7th of April?

A.
On the 7th of April 1994, between 3 p.m. and 3:30 p.m., I had arrived at Gahini hospital where the ‑‑ where I had gone to see the incidents about the young man called Murenzi that I found some people beating up.  I arrived there as I was moving around the secteurs in the commune, and I found that young man being beaten there.
Q.
Yes, indeed.  And you were in the company of your communal police brigadier, Ruhiguri, weren't you?
A.
At that time I was with the Ruhiguri and Karasira, the IPJ, Mr. Prosecutor.

Q.
But, for your information, Karasira stayed at home on Monday ‑‑ on 7th of April 1994 and was not with you at Akabeza on that occasion, isn't it, Witness?
A.
That morning, Karasira moved around with Father Santos, and in the afternoon he moved with me in the other secteurs and he passed to Gahini at around 3:30 p.m., and we were together at Gahini at that time, at 3:30 p.m.

Q.
And in addition to Ruhiguri, you were in the company of a gendarme, weren't you?

A.
The commander of the Rwamagana gendarmerie had moved the gendarmes from Rukara at 5 a.m.  At that time there was no gendarme at Rukara on that day.  On (sic) that time you have mentioned, there was no gendarme in Rukara.

Q.
And I'm suggesting to you that you actually found Conseiller Jean Bosco Butera seriously assaulting Murenzi.
A.
Jean Bosco Butera was not there.  I found there Gacumbitsi, Gasana and other young men whose names I could not identify.  I did not find Butera there, Mr. Prosecutor.

Q.
And, in fact, Ruhiguri wanted to arrest Butera for that assault, but you told him not to, isn't it, Witness?
A.
That is not true.  He could not have arrested someone who was not at the scene.  Butera was not at the scene.
Q.
And, in fact, after that assault, which you witnessed, you warned Dr. Wilson not to accept any able‑bodied refugees in the hospital, isn't it?

A.
I ‑‑ what I told is ‑‑ Dr. Wilson is that people who were worried because of people ‑‑ other people they do not know who might cause insecurity, and I told the Butera (sic) that people who were not sick, that you should only allow sick people inside the hospital, but do not allow people who are not sick in the hospital because they might cause insecurity in the Gahini area.  And this was because the people living there were preoccupied with allowing people they did not know in the area and who might be the cause of insecurity.  That's what happened.

Q.
And this is despite the fact, Witness, that you saw Tutsi houses being torched in Murambi.  You instructed the hospital doctor, medical superintendent, not to accept refugees, infiltrators, meaning Tutsi refugees, isn't it? 

A.
What I said it is that the people there were preoccupied of ‑‑ because of the people who were sick, who were taking refuge in the hospital; that hospital should only receive sick people.  The residents were saying that people taking refuge in the hospital whose identity we do not know might cause insecurity in the area.  So I told the will ‑‑ Dr. Wilson to ‑‑ not to allow people who were not sick into the hospital because they might cause insecurity in the area.  That's all.

Q.
And despite being in the company of armed policemen, under gendarmes, you never did anything to apprehend those who you found assaulting Murenzi, did you?

A.
As I said, yesterday, I found ‑‑ when Murenzi had been taken by Dr. Wilson so that he may treat him for his wounds ‑‑ Dr. Wilson stated that here in the courts.  When Wilson had taken Murenzi to the room, that's when he came back outside and told me about the situation.  So what you ‑‑ I cannot agree to what you are saying, Mr. Prosecutor.
Q.
In fact, it's not only Ruhiguri who says so, but this Chamber has heard the evidence of LET who says that you, Witness, Butera and others were assaulting Murenzi that afternoon?
A.
That is not true.  Because even your own witness named LUT (sic), did not mention having seen Butera at the scene; nor did Dr. Wilson say that he saw Butera at that scene.
Q.
And I'm repeating you to, Witness, that, despite your ability and power to act in apprehending those who assaulted Murenzi, you chose to do nothing.
A.
I did not choose not to act.  According to the law, Murenzi must have contacted the judicial institutions and tell (sic) them of his situation.  Murenzi first went for treatment and we thought that later on we would deal with the people who had assaulted him.  That is what the law provided.  He was not very sick, so he first had to go for treatment and then he would come and tell us, "So‑and‑so have assaulted me and these people should be prosecuted.”  That is what is supposed to happen, according to the law.
MR. PRESIDENT:

Witness, have I understood you properly?  Is it your evidence that you did not see the attack on Murenzi?  Is that your position?
THE WITNESS:

When I arrived he had already been assaulted and Dr. Robert Wilson was taking him to the hospital.  The doctor was taking him to the ‑‑ into the hospital, and I found Murenzi had gone.  I did not witness the beating, itself.

MR. PRESIDENT:

But were you told that he had been beaten on the spot at the time?

THE WITNESS:

I was told that Muren ‑‑ that ‑‑ by Dr. Wilson ‑‑ he told me that, “Someone was being beaten and I'm now going to treat that person.”  Yes, I got that information, Mr. President.

MR. PRESIDENT:

And were you told who were beating him up or had beaten him up?
THE WITNESS:

It is the group of people that I found there that had beaten him, and they remained there.  Then Dr. Wilson, Robert, came and told me what had happened.  So, the people who had beaten him are that group of persons that I talked about, Mr. President.

MR. PRESIDENT:

And why were these people not arrested there and then?

THE WITNESS:

Normally, according to the circumstances we were in, a person who was ‑‑ who had been assaulted, he would contact the relevant authorities and tell them, "So‑and‑so have assaulted me and I would like them to be prosecuted."  So you could not just go and arrest anyone without someone coming to complain about it ‑‑ someone to bring a complaint.
MR. PRESIDENT:

But, you see, on your own accounting, the situation was precarious in your commune, tensions were high, violence was taking place, and you were in a position to deter all this by making an arrest then, yet you didn't.  Why?

THE WITNESS:

On 7th of April in Rukara commune, violent ‑‑ there were no violent ‑‑ there was no violence in the commune.  I thought the situation was normal, and we had to follow the normal procedure.  So at that time there was no violence and I thought we would take the normal course, the normal judicial course.

JUDGE LATTANZI:

Mr. Witness, there is something that is not clear to me, personally.  You confirmed to us that you had told Dr. Wilson not to accept refugees in the hospital because the hospital was reserved for patients, for sick people.  You told him that.  But was it when refugees had already been accepted in the hospital, or was it when Murenzi, the wounded person, was being taken to the hospital, or were there other people who had prompted you to tell him that?

THE WITNESS:

That day, Dr. Wilson never told me that there were refugees in the hospital.  He told me that the next day, on the 8th of April.  But on that day there were no refugees in the hospital.

JUDGE LATTANZI:

But you told him not to accept refugees on the 7th of April in the afternoon when you went to the Gahini hospital.  You saw that the Dr. Wilson was taking a wounded person for treatment in the hospital.  I'm sorry; I didn't quite understand.  Did you tell him that on that afternoon or on the following day?

THE WITNESS:

I say that on the 7th of April at that time the people there were saying that some people were beginning to take refuge in the hospital.  Wilson never told me there were refugees in the hospital.  And then I told them (sic), do not allow ‑‑ not to allow anyone to take refuge in the hospital because this could create tension in the area.  So, at that time there were no people who were there as refugees.  So it was like ‑‑ I was just telling him that if this happens, do not allow refugees to come into the hospital.  However, at that time there were no refugees in the hospital.

MR. PRESIDENT:

And was this after you saw houses burning in your neighbouring commune, this conversation with Dr. Wilson?

THE WITNESS:

I had already seen the burning houses, Mr. President.

MR. PRESIDENT:

And what was wrong with sheltering refugees whose houses were being burnt, who were being attacked, in a hospital?  I can't understand it.

THE WITNESS:

Mr. President, what I would like to explain to you is that the hospital was intended for sick people.  There were no security measures in place at the hospital.  The people living around there told me they were preoccupied, and Dr. Wilson told me there were no people who had taken refuge there, apart from the person he was going to treat.  Even before, people could assault each other and people would be injured, and you would not take such measures.  Now, you are saying this with hindsight, but on the 7th of April, that date, we did not know that things would go to the extent they did.  Right now, we are looking back with hindsight.  We know what happened.  But at that time we did not.  Things had not yet happened and I could not foresee what was to happen; however, today, when we look back, having known what happened ‑‑ knowing what happened ‑‑ but at that time I didn't know what was going to happen after that.

JUDGE LATTANZI:

I have another question.  A short while ago, in answer to the President's question, that on the 7th of April the situation was not yet an emergency situation, you also said that you had already seen houses that had been set on fire and that you had been told that refugees were heading to the Gahini hospital, and that is why you told Dr. Wilson what you told him.  You said that you saw someone who had been beaten and who was from a specific ethnic group.  So in view of all this, how can you say that this was not an emergency situation that is based on the law, on communal organisation?

THE WITNESS:

As I have already explained, at that time on that date, we had not yet known that we were living unusual circumstances (sic), an emergency.  If I had known that at that time, I would have taken those measures, Your Honours, but at that time we did not know that these were ‑‑ we were living an emergency period (sic).

JUDGE LATTANZI:

Let us move away from the 7th.  But the days after that, right up to the 14th when you fled, don't you think that there was an emergency situation that would have justified your taking measures on the basis of article 61, that is, in order to punish people that had attacked?
THE WITNESS:

When I ‑‑ I realised that we were living an emergency period ‑‑ I'm talking about my own appreciation.  I realised that ‑‑ on the 8th of April, when I found people dead at Gahini, that's when I realised that we were in critical times, and I decided to take the necessary measures; however, on the 7th, I had not yet realised how serious the situation was.
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JUDGE LATTANZI:

On the 8th, did you apply the police regulations to punish people, and did you convene the communal council to implement those sanctions on the 8th?

THE WITNESS:

On the 8th I began applying those measures, and as proof, I went to Rwamagana to ask for gendarmerie reinforcements in order to help me restore security and peace so that we may apply the article concerning ‑‑ relative to restoring peace and order in the commune, Your Honour. 

BY MR. KAREGYESA:

Q.
Witness, Gahini hospital had a chainlink fence around it, didn't it? 

A.
Yes, that's correct, Counsel. 

Q.
And it also had two steel gates, didn't it? 

A.
That's correct, Mr. Prosecutor. 

Q.
And it had several concrete buildings, didn't it? 

A.
That's correct, Mr. Prosecutor. 

Q.
And I would like to suggest to you, Witness, that you actually knew that Tutsis were going to be attacked and killed in their homes the night of the 7th of April 1994, and you didn't want them to find shelter at Gahini hospital prior to these attacks; isn't that the case? 

A.
I did not know that they would come to seek refuge there, Mr. Prosecutor, because I could not plan ahead.  I could not ‑‑ I am not good.  I could not plan.  I could not know what was going to happen in the future. 

Q.
And I am suggesting to you that you, Butera, Gacumbitsi, Gasana, and others, had hatched a plan that morning to attack Tutsi homes on the night of the 7th of April 1994, and that is why you did not want the hospital to take in able‑bodied refugees? 

A.
That's not correct.  These are your own thoughts, your own words.  That's not the truth. 

Q.
And, in fact, that's the reason you didn't arrest anybody for assaulting Murenzi, a Tutsi teacher? 

A.
That's not true.  I deny that.  It's not true.  It's a lie.  I wouldn't accept ‑‑ I wouldn't agree to that because it wouldn't be correct. 

Q.
In fact, at 6 p.m. on the 7th of April 1994, you returned to Akabeza, met with Gacumbitsi, Gasana, Butera, and other assailants, instigated the killing of Tutsi civilians, and left them to launch the attack? 

A.
That's not true.  I never instigated anyone to kill Tutsis.  I never had a meeting with the people you have just mentioned.  I do not know where you get that information from.  I am only telling you that I never had a meeting with Gacumbitsi, Gasana, and Butera, to kill people in Gahini hospital.  What you are saying is not true. 

Q.
Witness, evidence was led in this Court by a witness, Prosecution witness AVK, and you never challenged the fact that you attended a meeting at Akabeza at 6 p.m. on the 7th of April 1994, and I will move on.

Now, Witness, your communal police brigadier ‑‑ 

MR. VERCKEN:

Please, could the witness be allowed to react to this suggestion that has just been made?  Thank you. 

MR. PRESIDENT:

Yes.  Do you want to respond to that last suggestion, Mr. Mpambara?

THE WITNESS:

It was not a question, and at the end he said "let's continue".  So if he has a question, let him put the question to me.  So he didn't put any question to me.  So let him put a question to me and I will answer the question. 

MR. PRESIDENT:

You haven't understood.  He made a suggestion and you have the right to respond to it, if you wish to.  But if you don't, we will move on. 

THE WITNESS:

Could he repeat what he said?  I heard him say, "Let's continue," and he didn't give me time to reply. 

MR. PRESIDENT:

The suggestion was that you were at the meeting at Akabeza centre at 6 p.m. on the 7th, and you encouraged people to go and kill Tutsis. 

THE WITNESS:

I deny that, and that never took place.  That never happened. 

MR. PRESIDENT:

It was further suggested that evidence to that effect was given, but not challenged by you. 

THE WITNESS:

I do not agree to the evidence given here.  I cannot accept ‑‑ I cannot confirm what did not happen.  If you leave people to make false charges against me, I cannot accept.  He brought his witnesses here, they gave their evidence, and after that, I never said ‑‑ accepted that what they had said was true.  I don't find this to be connected. 

BY MR. KAREGYESA:

Q.
Witness, on the morning of the 8th of April 1994, in your evidence you purport to have gone to Gahini secteur that morning, and to have learnt about the killings that had rocked Umwiga cellule the night before; is that correct? 

A.
Yes.  I stated that on the morning of the 8th of April, after learning that in Gahini secteur, Umwiga cellule, some Tutsi homes had been attacked, and people killed.  I went to see the situation, to see what had happened, and I found the situation to be critical, and I organised a meeting of the people who were nearby, and I told them that they should stop what they were doing.  I disapproved of what had happened, and I told them to stop what they had done.  And I said, "I am going to look for gendarmes to arrest the people who were responsible for that so that they may be given an exemplary punishment."  I do not deny that.  I stated that. 

Q.
And on the morning of the 8th of April 1994, in Gahini secteur, you were in the company of the brigadier, Ruhiguri, weren't you? 

A.
That is true.  We were together. 

Q.
And according to him, you received reports that Conseiller Butera and Lieutenant Ruvugo had led the killings in Umwiga cellule on the night of the 7th? 

A.
Who gave me that report?  No one gave me that report, because I could see that killings had taken place, but I had not carried out any investigations to know who were committing these crimes.  I had not yet started any investigation.  That's what I was trying to do.  I was trying to investigate and to know who were committing these crimes. 

Q.
Well, your brigadier, Ruhiguri, says he gave you that information, Witness, that Butera was behind the attacks? 

A.
How could he have told me that?  If he had given ‑‑ we were standing together.  I could have seen it myself.  How could he make a report to me when we were together?  I could see that killings were going on and I was trying to find out who were carrying out these killings, committing these crimes, so that they may be arrested and punished. 

Q.
And according to you, Witness, you didn't find out that Butera was behind the killings until you were in exile in Tanzania.  Is that your evidence? 

A.
I said that, according to Butera's character, who is a brutal person, I said I suspected, I did not have any tangible proof that he had a role in the killings because he did not commit these crimes openly.  It is later on that I came to know what had happened in ‑‑ when I was in exile in Tanzania.  That is when people told me how they used to lead attacks and how they carried these attacks out.  But at that time, when we were still there, I did not know that he is the one who is leading those attacks.  He was doing that in hiding.  So I did not see that. 

Q.
In fact, according to your examination‑in‑chief on Tuesday 7th February, you had this to say in relation to this incident:  "As you ask me to talk about the following day on 8th April, in the morning at around 7:00 am, I saw the chief of the local police, called Ruhiguri, Gervais, found me in front of the office and told me that Gahini secteur was experiencing killings.  I asked him what was happening.  I told him to hurry up, and that he had been informed the killings had started.  So he decided to come and tell me."

A.
He found me at the communal office and told me the killings had started, and I went there and I found that the killings had started.  But he never told me who was committing those killings. 

Q.
Well, according to him, Witness, he says he told you, but the fact is, you didn't arrest anybody that morning, did you? 

A.
In order to arrest someone responsible for a crime, you first have to identify that person.  I could not go and arrest the whole secteur, the people living in the whole secteur.  I had not yet known, identified, who were committing these killings.  So you cannot just go and arrest people living in the secteur before you identify the person responsible for these crimes.  I think you understand that. 

MR. PRESIDENT:

Mr. Mpambara, when Ruhiguri told you that killings had started in the commune, did you not ask him who was doing the killings?

THE WITNESS:

He had also got that information from someone else.  It was second‑hand information.  And he immediately came to inform me, then we went on to the scene.  So I did not ask him who was committing these killings, because he didn't know himself.  He had just learnt that information, and he just came to see me.  So he did not tell me, "So‑and‑so is doing the killings."  It is just information he had gathered, and he came and gave it to me. 

MR. PRESIDENT:

So he did not know who the killers were, just that people were being killed?

THE WITNESS:

He did not know the identity of the people committing the killings.  If he had known, he would have told me the identity of the people committing the killings, Mr. President. 

BY MR. KAREGYESA:

Q.
Witness, it's the Defence case that these specific killings we're talking about, that were carried out against Tutsis on the night of the 7th of April 1994 in Umwiga cellule, were committed, among others, by Jean Bosco Butera, the conseiller.  Those are the admissions which your Defence has made.  So are you now changing your evidence to say that Butera didn't know who the killers were, when you yourself have conceded that he is the one responsible for the killings?  

MR. VERCKEN:

Excuse me, I would like some clarification.  Maybe it's a problem of translation.  I do not know what the Prosecutor means by "the Defence case".  Perhaps he should repeat the exact terminology he used, and perhaps a document he is referring to, if any. 

MR. PRESIDENT:

Yes.  What is your response to that?  

MR. KAREGYESA:

I can rephrase.  I can rephrase it, Your Honour. 

BY MR. KAREGYESA:

Q.
Witness ‑‑

A.
Can you ‑‑ can you please repeat the question, Mr. Prosecutor?

Q.
Isn't it your case, Witness, that on the 7th of April 1994, Jean Bosco Butera, Samson Gacumbitsi, and Samuel Gasana led an attack and killed Tutsi civilians in Umwiga cellule? 

A.
I would like to explain that.  I said that ‑‑ much later, after investigations were carried out, and I discovered that those people on that date had committed crimes, but I did not know that by the said date.  This is information I gathered much later.  And after checking it out with many people, that's when I confirmed that this had happened.  But on that very day, I did not know that they were responsible.  On the very same day, I did not have that information. 

Q.
Now, Witness, we have established in cross‑examination that you had the powers to arrest and detain, provisionally, at least, for 48 hours.  And in cases of emergency, you could actually detain someone for up to seven days.  Now, on this occasion, on the 8th of April 1994, despite the information availed to you by your own police brigadier, you did not arrest anyone, any suspect, in Akabeza centre or Gahini secteur, did you? 

A.
I want to explain this.  

Q.
We are running out of time.  Did you arrest anyone or didn't you?  

A.
Do not force me to say yes or no.  I have to explain my case.  I will have to explain that I had little powers to arrest such people. 

Q.
Now, according to your evidence, you went to Rwamagana that morning and returned to Gahini around about 11 a.m., so you were in Akabeza centre for the second time that morning at around 11 a.m.; is that correct? 

A.
That is correct.  I came there. 

Q.
And you were looking for Jean Butera to give you a report on who was responsible for the killings the night before, weren't you? 

A.
That is correct.  I asked him to make the report on people who had committed the atrocities.  When I came back, I didn't find him.  I have already explained that. 

Q.
It's your evidence, Witness, isn't it, that you were informed that Butera had led attacks on Tutsi homes in Ibiza cellule on 8th of April 1994, isn't it? 

A.
Yes, I was informed of that, and I went to check out the situation.  I told you that.  Upon arrival, I found some people burning Tutsi houses, but as I arrived, people dispersed.  They went in all directions and I could not arrest anyone.  I was with only one policeman, and when people heard a vehicle stopping, the people would run away and I could not arrest anyone.  I told you that.  

At that time, there was no cooperation with the population.  If I asked the people, "Who is doing this?" they would simply run away and no one would tell me the truth to find out who had committed the crimes.  I have explained that.  

In the case of the Tutsis whose houses were being burnt, they had fled, and they could not inform me who had committed the crimes.  No one could give me such information.  Therefore, I could not go and arrest anyone before investigations could be carried out to establish who was committing the crimes.  The information you have today, you should not think that we had it at that very time.  This is with hindsight, long after the crimes were committed. 

Q.
But, Witness, at 11 a.m. on the 8th of April 1994, you were told that Butera and some young hooligans in Gahini had gone on an attacking spree torching Tutsi houses.  And I am suggesting that, at that same point in time, you had a reasonable basis for arresting for terror on suspicion, but you didn't.  And my proposition is:  You did not arrest Butera because you were part of his plan to kill the Tutsis in his secteur.  

A.
I do not agree with your conclusion.  Stating that I did not arrest Butera, no, I had some indicators.  I had some suspicion.  But I did not have any proof about the atrocities being committed.  As I told you, on that day I did not meet Butera.  I did not confront him to ask him.  I had not caught him red‑handed.  So because of all these reasons, you cannot simply arrest a person on the basis of rumours.  It is well what happened (sic).  You can tell me I didn't do this and that, and you forget that you carried out investigations.  But on that day there was no investigation that had been carried out, Mr. Prosecutor.  There was only ‑‑ these people were only suspects, and nobody had really accused him, saying he committed this crime against me.  If you want to go by the law, that kind of approach would not have been legal, Mr. Prosecutor. 

Q.
On the same day ‑‑ 

THE ENGLISH INTERPRETER:

Microphone. 

BY MR. KAREGYESA:

Q.
On the 8th of April in the afternoon, according to Defence evidence, you went to the house of David Twamugabo in Ibiza cellule, Gahini secteur, didn't you? 

A.
I never said that I went to David Twamugabo's house.  I did not know his house.  I did not know the homes of all Tutsis in Gahini.  I went to the home of (unintelligible) Mukaragizi (phonetic), to Gasana's house, to Higira's (phonetic) house.  But as to Twamugabo's house, I did not know where his home was, Mr. Prosecutor. 

Q.
It was the evidence of one of your Defence witnesses that you appeared at David Twamugabo's house on a time unknown, anywhere between 11:00 and 2 p.m., and found looters demolishing his house, ripping off the roofing sheets, and it was the evidence of that witness, MDH, that you were in the company of two communal policemen, and it was his further evidence that you just reprimanded the looters.  And my suggestion is that, despite your obligation to protect people's property, in addition to their lives, you did nothing to apprehend those whom you found demolishing David's house, did you? 

A.
The witness who said that I came there, I can explain that.  I was moving around the Gahini secteur, and I would stop by whenever I saw criminal acts being carried out.  I wouldn't know whether this was so‑and‑so's house or so‑and‑so's house.  If he saw me standing by the home of Twamugabo, he knew that that was the home, but I did not know whose home that was.  I did not know that this was Twamugabo's house.  

Another thing.  I explained that in ordinary circumstances ‑‑ well, of course, this was not any usual circumstances ‑‑  wherever I went, the people committing atrocities would run helter skelter, and the homes were not exactly on the road.  I would drive for some metres trying to look for the perpetrators of the crime, but I couldn't see any, because they were hiding in the bushes, hiding in the banana plantations.  No one would present themselves to me and say, "I have just committed this crime.  You can arrest me if you want."  So, whenever I moved, they would move to another area, and so on and so forth.  I kept moving around, unable to achieve anything.  No one could tell me that, "The person who burnt my house is so‑and‑so."  

So you understand, Mr. Prosecutor, that was the situation.  I accept that I was responsible for people's security and people's property, but I did not enjoy any collaboration, any cooperation from the people.  I explained that normally, when someone committed a crime in a secteur, the people themselves would arrest such a person and bring him to the authorities and say, "We witnessed this person committing crimes."  This is not what happened.  The people did not help me to find out who are the perpetrators, and the conseiller who was supposed to assist me was involved in those crimes, and the people were also involved.  So, I had no powers whatsoever.  The criminals had more strength than me, more force than me, and I was not able to assist the people who were victims of those crimes. 

MR. PRESIDENT:

Can we just review the time situation, Mr. Karegyesa?  It is 5 o'clock, and you have well exceeded your own estimates.  Can we finish today, or is this looking hopeless?  

MR. KAREGYESA:

Your Honours, it is very difficult when the witness keeps lecturing, even to short propositions that could be answered by a yes or no.  I can make a shot for another 30 minutes, but I can't guarantee that we will be over, because I am in my last leg of questioning concerning the matters alleged in the indictment. 

MR. PRESIDENT:

And have you a long re‑examination or short?  

MR. VERCKEN:

No.  For the time being, I don't have any redirect.  So, as you can see, it would then be very brief. 

MR. PRESIDENT:

I think we would like to limit you to half an hour.  You must try and finish.  Otherwise, we will be in real difficulties for rescheduling. 

MR. KAREGYESA:

And I had asked Your Honours to impress it upon the witness to be brief, otherwise, we will never finish. 

MR. PRESIDENT:

Yes.  Mr. Mpambara, I think it is in everyone's interest we get through this case quickly and efficiently, and you can help by answering the questions as shortly as you can.  And that it is always the right of your counsel to re‑examine you on matters that may require, and I am sure he knows how to look after your interests.  Could you please be helpful and answer the questions shortly?  And don't go rambling, making long statements. 

MR. VERCKEN:

Mr. President, just to point out that I do not agree at all that Mr. Mpambara should be requested to answer yes or no to propositions made by the Prosecutor with which he does not agree, but I agree with the President.  

Mr. Mpambara, you can make an effort to be brief, but I do not agree that you should have to answer questions by yes or no. 

MR. PRESIDENT:

No one suggested he should answer a question yes or no.  I certainly did not, and the record should reflect that. 

MR. VERCKEN:

I know, Mr. President.  I was not speaking about you at all.  I was speaking about the Prosecutor. 

MR. PRESIDENT:

Yes, please continue.  Please continue. 

BY MR. KAREGYESA:

Q.
Witness, you told this Chamber in examination‑in‑chief that David Twamugabo had contested against Butera for the post of conseiller of Gahini, didn't you? 

A.
That is correct.  I know I said that. 

Q.
And I'm suggesting to you that you knew David Twamugabo? 

A.
I knew Twamugabo.  I explained that he had a building where he was carrying out activities as a tailor, but I did not know his residence in Gahini. 

Q.
And, in fact, you knew him so well, you knew that he was a brother of Kamatali? 

A.
I knew him personally.  I knew Kamatali personally, but I did not know their relationship, Mr. Prosecutor. 

Q.
And I am suggesting to you that you turned up at David Twamugabo's house to confirm that he had actually been killed? 

A.
These are your own words, Mr. Prosecutor.  I did not go to Twamugabo's house to confirm whether he was killed.  I did not know where his home was.  It's possible that I'd reached his home, but I did not know the location of his residence.  That's what I'm stating, and it is the truth. 

Q.
And because you were part of the plot to have him killed, you did not arrest any of the people you found demolishing his house? 

A.
Mr. Prosecutor, that is not correct.  I am telling you the truth.  Twamugabo is my friend.  There was nothing wrong between us.  I had no ‑‑ no interest in killing him.  He was my friend, and I was sorry when he died.  The conclusions that you are drawing are not right.  It is your right of right (sic), but that is not the way I see it. 

Q.
I will take you to the 9th of April 1994, Witness.  Witness, it's correct, isn't it, that at around 9 a.m. on the 9th of April 1994 you went to Paris trading centre? 

A.
I did not go there on that date.  It was not on the 9th of April, but it was, rather ‑‑ on that particular date I went to the hospital at that particular hour. 

Q.
In fact, your own witness, Elizabeth Hardinge, estimates that you left the communal hospital any time between 9:45 and 10 o'clock? 

A.
Hardinge found me at the communal office at 9 a.m.  Between 9:00 and 9.30 a.m. she was coming to ask for my assistance, and we went together to Gahini hospital.  I did not go to Paris. 

Q.
In fact, Hardinge didn't find you at the commune office.  You were not at the commune office.  

A.
That is where he (sic) was on the 9th of April. 

Q.
And in both oral testimony and her statement to the investigators, that she never found you at the commune office.  And I am suggesting to you that, before Hardinge's arrival in Rukara, you had been to Paris, which is only about 3 kilometres down the hill from the commune? 

A.
These are fabrications against me.  She found me at the communal office and gave me the information, then we immediately left for Gahini.  On that day I did not reach the Paris centre. 

Q.
In fact, the Prosecution AHY places you in Paris that morning, in the company of two gendarmes, in a communal pickup, isn't it, Witness? 

A.
That is not right.  That one told lies. 

Q.
And, in fact, this sighting is confirmed in a summary of one of your own Defence witnesses, UG20, who never testified.  

A.
The person may have been mistaken.  I know what I am talking about.  I am a man.  I am sane.  I remember the date and the hour.  I would not accept that simply because it was said by the Defence witness.  On that day I did not go to Paris at the appointed hour. 

MR. KAREGYESA:

Your Honours, the summary is in your binders at Tab G, G for grapes. 

BY MR. KAREGYESA:

Q.
In fact, Witness, UG20 has very kind words for you on that morning.  He suggests that you were in Paris centre between 9:00 and 10:00 in the company of two gendarmes, and that what you were doing was preventing them from sinking into ethnic conflict.  

A.
I never saw that witness.  I never saw him here.  Such a witness never came here. 

MR. VERCKEN:

Mr. President, I would like to clarify a point.  Counsel for the Prosecution cannot say that, "I am the one who said something," while referring to a will‑say document.  So, what he is referring to is a will‑say which was never signed and which was never seen by this witness.  So, I believe it is necessary to point this out. 

MR. PRESIDENT:

Yes.  Thank you for that.  That's correct. 

MR. KAREGYESA:

That is the status, Your Honours.  I am just suggesting that there is a summary filed by the Defence that places the Accused in Paris trading centre between 9:00 and 10:00 on the 9th of April 1994. 

BY MR. KAREGYESA:

Q.
Now, you are aware, aren't you, that this person, UG20, was amongst the people who attacked the parish on the 9th of April 1994? 

A.
I am not aware of that.  I know nothing about that.  I am telling you what I know, what I witnessed, what I did.  But concerning such‑and‑such a witness and their statement, I cannot confirm whether this was the truth.  I wish to explain it that way. 

Q.
In fact, it's by his own confession he participated in the attack at the parish and actually threw a grenade, and that he participated in that attack with your brother‑in‑law, François Nyirahuku.  

A.
The act of that witness, or the acts of my brother‑in‑law, Nyirahuku, those are their own affairs.  I know what I did.  I have explained what I did.  I cannot be answerable for what the others stated.  Whether they said that this was right or not, I have to give my own testimony the way I saw the situation. 

MR. VERCKEN:

Once more, I would like to point out to my colleague that this is not a confession, but it's still the same, or this is not something admitted, but a source from the same document that he has referred to, that is, a will‑say. 

BY MR. KAREGYESA:

Q.
Let's move to Gahini hospital on that morning.  You arrived in Gahini with Elizabeth Hardinge anywhere between 10:00 and 10:30 a.m. and you found attackers who purportedly dispersed upon your arrival.  Now, it's true, isn't it, that you actually found Jean Bosco Butera within the hospital premises? 

A.
When I came to the hospital with Hardinge on that date, I found there had been an attack at the hospital.  I admit that.  I never contradicted that. 

Q.
The question was, or the proposition was, that you actually found the conseiller, Jean Bosco Butera, in the hospital perimeter? 

A.
I never stated that I found Butera inside the hospital.  When I got to the hospital, after parking the vehicle, I saw Butera coming from Akabeza centre entering the hospital, and he told me, "I have heard that there was an attack at the hospital."  I did not find him inside the hospital, Mr. Prosecutor. 

Q.
In fact, according to your communal police brigadier, Ruhiguri, in his Defence in Rwanda, he says that you actually told Butera to stop the attack, and that it stopped, with your instructions? 

A.
Let me repeat, that I should not be forced to admit what Ruhiguri said.  I said that part of what he said is the truth, and the rest is simply pleading for his own Defence.  We should not take what he said as gospel truth. 

Q.
And actually, Dr. Wilson found you receiving a report from Butera in the company of the administrator of the hospital, Nkurayija, about the people that had been killed, and that you were taking notes, isn't it, Witness? 

A.
I came to the hospital and found the hospital administrator there.  As I stood there, I asked the administrator ‑‑ I saw the conseiller, Butera, coming.  We started moving around.  We went to look at the dead bodies.  I wrote the names of the people who had been killed.  I saw three dead bodies, but I was told that there were more.  I wrote a report about the dead on the basis of the information given by the administrator, and this was in the company of Butera.  This is what happened and, in fact, Robert Wilson also stated that. 

Q.
And, in fact, Witness, when you were talking to Butera, Gatinga (phonetic) return from your conseiller of the number of people he had killed, right next to you was Jean‑Claude Mtirwa (phonetic) Alias Toto, isn't it? 

A.
That is not true.  That is not correct.  I was with Butera.  I was with Nkurayija.  Mtirwa told, "I never saw Toto kill her at all." 

Q.
In fact, according to Dr. Wilson, Toto had a terrified look on his face and was bleeding profusely from an arrow wound in his palm, isn't it, Witness? 

A.
I never saw that.  I did not see that.  I did not see that Toto bleeding in his palm.  Because Wilson spent the whole day there, he may have witnessed that, but I never witnessed it, Mr. Prosecutor. 

Q.
You were standing with Butera, Toto, a young Tutsi student, intellectual from the University of Butare, someone you knew as Hidaro's (phonetic) nephew was there looking to you for hope and salvation, and you did nothing, did you? 

A.
I never witnessed that, Mr. Prosecutor.  I never witnessed it.  If some people are saying that, I personally did not see it.  I have repeated what I saw.  I can repeat it again, but I never saw that. 

Q.
In fact, Dr. Wilson kept a diary of what he witnessed on that occasion, and he testified on oath here.  Are you suggesting he's a liar? 

A.
I am not saying that Dr. Wilson lied.  He may have been mistaken unwittingly.  Let it be clear, he is a human being.  He may repeat a story which took place at 9:00 in the morning, and he might say this happened at 10:00 in the morning.  I did not witness the incident concerning that young man.  Although Wilson gave that testimony, personally, I did not witness it. 

Q.
In fact, you ordered Butera, Ruhiguri, and others, to look for any survivors and they frog‑marched them to the staircase near the flagpole, isn't it? 

A.
Mr. Prosecutor, that's not correct.  They looked for survivors when I had returned from Rwamagana coming with Hardinge, and we were together with a commanding officer and the sous‑préfet.  That's when ‑‑ we arrived around mid‑day and we were looking for survivors.  The administrator moved around the halls looking for the survivors, and some survivors were found.  Otherwise, the other incident you are referring to is not right, Mr. Prosecutor. 

Q.
Witness, you have gone fast‑forward to a visit to Rwamagana.  I haven't got there yet.  And I am suggesting that, before your departure for Rwamagana at 11:00, survivors were removed from the ceilings, from the wards, and frog‑marched by their assailants, Butera and others, and brought to near where your car was parked at the main staircase near the flagpole, isn't it? 

A.
That is not correct.  It's not correct. 

Q.
(Microphones overlapping)... included Toto, with his bleeding palm, and Camarade? 

A.
That is not right.  When people were being found from their hiding, that was after my trip to Rwamagana.  That's what I witnessed.  I saw that ‑‑ when I saw the killings that had taken place, I went to Rwamagana.  Otherwise, the removal of people from their hiding places was in another phase.  That's when the operation was done, after my return from Rwamagana. 

Q.
And, in fact, having exposed these survivors to the attackers, you left for Rwamagana, isn't it? 

A.
That is not right.  That is not right.  When I came with Hardinge at (sic) Gahini, to the best of my knowledge, there was no other killing that took place at Gahini.  When we came back from Rwamagana, I asked the administrator if there were any survivors, and he said, "Let me go and check."  Then I told him to check and bring them over.  Those other stories you are now telling, that's not what happened, Mr. Prosecutor. 

Q.
In fact, on departure to Rwamagana, you encouraged the killers to finish their job quickly, didn't you? 

A.
That is not right.  That's not right.  You are really making fabrications against me.  I am sorry, Mr. Prosecutor. 

Q.
(Microphones overlapping)... your departure there was another attack, in which Toto and Mukaragwiza and others, were killed? 

A.
It is not right.  It is not right.  When we came from Rwamagana, upon arrival, I asked Dr. Robert whether there had been any other attack.  He did not tell me about that second attack.  But Brigadier Ruhiguri, and two gendarmes who were with him, told me that some people had tried to attack him, and we shot in the air, and then those people dispersed.  But no other people had been killed again at the hospital.  That is the report I got, Mr. Prosecutor. 

Q.
In fact, Ruhiguri confirms in his statement to the Rwandan authorities that the second attack took place after your departure for Rwamagana, and that Claude and Mukaragwiza were killed in the second attack.  

A.
What he told me, what Robert told me was that nobody had been killed in what you call the second attack.  He said that people tried ‑‑ made an attempt to attack, but the police shot in the air, and the people ran helter skelter, but no other people were killed.  That's the report I received when I returned from Rwamagana, Mr. Prosecutor. 

Q.
Now, on the 8th of April, 11 a.m., you received reports that Butera was leading killings in Gahini secteur.  On the 9th of April, you find Butera in the middle of an attack at Gahini hospital.  You're in the company of two gendarmes and two communal policemen.  You didn't arrest Butera, Witness, because you were part of his plot to kill the Tutsi, isn't it? 

A.
I cannot accept that, Mr. Prosecutor.  On the 8th of April, when I returned from Rwamagana, upon arrival at Akabeza, I was ‑‑ I heard rumours, simple rumours, that Butera was part of the attackers group.  

On the 9th, when I got to the hospital at Gahini, when I came with Hardinge, I saw conseiller ‑‑ the conseiller coming from Akabeza, coming to the hospital.  I asked him what was happening in his secteur, and he said, "I have just learnt that the hospital has been attacked and I have come to check."  For the rest, Mr. Prosecutor, there was no proof.  There were just rumours.  There were suspicions.  And I had suspicions that he was a criminal, but I had no basis to arrest him in accordance with the law, Mr. Prosecutor. 

MR. PRESIDENT:

We will adjourn now.  And fortunately, we have a courtroom available tomorrow morning, so we will resume at 8:45.  We don't want to unreasonably curtail your cross‑examination.  We realise you are moving into fairly critical areas, so we will continue tomorrow morning in this courtroom, and after the cross, there will be re‑examination.  And at the end of it we have a few other matters that we wish to raise, mainly in relation to the future scheduling of matters.  So you might like to give some thought to those matters. 

MR. KAREGYESA:

Most obliged, Your Honours.  

(Court adjourned at 1730H) 
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