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P R O C E E D I N G S
MR. PRESIDENT: 

Yes, can you administer the oath, Mr. Matemanga?  

(Declaration made by Witness NK5 in Kinyarwandan)

MR. PRESIDENT: 

Now, Witness, you have before you a document which sets out your personal details.  Have you seen that?  

THE WITNESS: 

I see it. 

MR. PRESIDENT: 

And are the contents true and correct, and you have signed it and dated it?  

THE WITNESS: 

What's written here is correct as I signed it. 

MR. PRESIDENT: 

Yes, the particulars of NK5 admitted into evidence as exhibit ‑‑ 

MR. MATEMANGA: 

D. 35. 

MR. PRESIDENT: 

Is she testifying as a protected witness, Mr. Vercken?  

MR. VERCKEN: 

Yes, Mr. President, with a very brief closed session at the beginning of his (sic) testimony.  

MR. PRESIDENT: 

Then this document is admitted under seal. 

(Exhibit No. D. 35 admitted, under seal)

MR. PRESIDENT:  

Yes, all right, we will start in a closed session, and the public gallery should be vacated, Mr. Matemanga.

(At this point in the proceedings, a portion of the transcript [pages 2 to 3] was extracted and sealed under separate cover, as the session was heard in camera)

(Page 1 by Kirstin McLean)

BY MR. VERCKEN:

Q.
Now, Witness, we will be talking about the period that is of importance to the Tribunal, and more particularly, on the events which I asked you to come here.  Can you tell the Court whether, during the events of April 1994 ‑‑ in other words, from 6 April 1994 ‑‑ you saw Bourgmestre Mpambara? 

A.
You mean in that period during 1994?  Can you repeat the question?  I have not quite understood the question. 

Q.
Very well, I will repeat it.  You perhaps remember that in April 1994, President Habyarimana died, do you? 

A.
I remember that. 

Q.
Do you remember the date when he died? 

A.
I remember it.  It was on the 6th of April.  That's when the then president, President Habyarimana, his plane crashed ‑‑ his plane crashed and early in the morning I was going to my field to cultivate ‑‑ to cultivate my field, and on the way ‑‑ 

Q.
So, you remember the date.  That was the 6th of April.  Now, you started talking to us about a day.  Which day was that which you started talking about?  Was it the same day, or the following day?  Was it 6 April or 7 April? 

A.
I learnt of it on the 6th ‑‑ on the 7th in the morning.  I woke up early in the morning on the 7th, going to cultivate my field on the 7th, and on the way we were actually providing accommodation to internally displaced persons who had come from Byumba préfecture, and they had heard an announcement that there had been a plane crash involving the president of Rwanda, President Habyarimana, and Radio Rwanda had just announced that everyone should stay at home.  So there should be no work that day.  They sent a child to tell me that, on that day no one should go outside, so I came back home. 

Q.
And did you go out of the home again on that day, yes or no? 

A.
Early in the morning, around 6 in the morning, that's when I left my home.  

Q.
I mean, going out again, did you go out again on that day?  After you went out for the first time did you go out again? 

A.
On that day, because the announcement had been made stating that no one should go out, I could not go out anymore.  So, until nighttime, I stayed at home. 

Q.
So, it was not on that day that you may have seen Bourgmestre Mpambara.  Was there another day in the days that followed when you saw Bourgmestre Mpambara? 

A.
On the 7th I spent the whole day at home.  The following day, on the 8th, around 11 a.m., I went to Akabeza centre.  I was looking for some food supplies for my children, and that's where we could get our supplies from the shops.  And on the 8th, at 11, I went to Akabeza centre to get some food for the children.  I entered Samson Gacumbitsi's shop ‑‑ 

Q.
Witness, you said it was 11 a.m.  Are you absolutely sure?  Is it ‑‑ is it an exact time you are giving, or is it just an estimate?  

A.
I'm not estimate ‑‑ making an estimate.  It is the fact, I was ‑‑ it was at 11 in the morning, and I was going to buy food for my children. 

Q.
Witness, I wish to remind you that you are not here to please anyone, neither I, the counsel, the Bench, nor the Prosecutor.  So, if you are not sure, you should say so.  I believe in the discussions you did not ‑‑ you were not sure of the ‑‑ I am surprised that you are giving an exact time so suddenly.  Are you sure of the time you have given?  

THE ENGLISH INTERPRETER:

Yes, Defence Counsel, that is the truth.  I cannot do otherwise.

THE WITNESS:

I am sorry, I was mistaken.  I know that it was daytime.  It was daytime, I was mistaken, I cannot recall the exact hour.  It was daytime, yes. 

MS. MOBBERLEY: 

Your Honours, I simply wish to flag the record and thank Counsel for the evidence that he provided for the witness.  

MR. PRESIDENT: 

Yes, I think ‑‑ anyway, the record will reflect that. 

MR. VERCKEN: 

What evidence?  I do not understand what Prosecution counsel said.  I did not understand what counsel for the Prosecution said, Mr. President.  

MR. PRESIDENT: 

Well, I think she was alluding to the fact that she was quite adamant that the time she gave was not an estimate, but that was the actual time, until you intervened and, I think, talked her into saying it was an estimate.  

JUDGE EGOROV: 

Madam, did you have a watch at that time?  

MR. VERCKEN: 

I did not tell her anything.  However, I had talked with the witness.  That is no secret.  I had talked with the witness before.  I know very well that there are things which she remembers and other things on which she is not precise.  And if she suddenly becomes precise before the Court, then I start wondering, that's all.  I do not see how this amounts to any evidence whatsoever.  

THE WITNESS: 

I did not have a watch.  I did not have a watch.  

THE ENGLISH INTERPRETER: 

So says the witness, the Judge's question.  

JUDGE EGOROV: 

Thank you very much.
BY MR. VERCKEN:

Q.
Witness, can you tell us what you saw on that day, and the matters, or the events, that you are sure of? 

A.
Matters that I can confirm, as an eyewitness, include the fact that when I was in a shop ‑‑ we had gone to buy children's food ‑‑ I heard a vehicle, and the vehicle came to us, and I realised it was the communal Rukara vehicle.  And inside there was the bourgmestre of Rukara commune, Jean Mpambara.  He parked the vehicle close by and came out, and then there was a large crowd of people who had come to the centre to buy food.  

They approached him and he said, "You people, I request you ‑‑ the reason I am here is to request you not to turn against one another.  Can you see the problems in Murambi commune, people are fleeing to this place.  Don't use ethnicity to turn against each other.  You are all kith and kin.  Don't distinguish between Hutu and the Tutsi.  The war is a bad thing."  And he repeated that three times, "The war is bad, the war is bad."  

And he was very sad indeed, as we could notice.  He was almost crying.  I remember very well he seemed to have lost his head.  He said, "People, I'm telling you once again, if you hear my message, go and tell other residents of this message.  Tell your neighbours, tell any passenger.  I'm giving you a message, you are all kith and kin, don't turn against each other, don't say, 'This is a Hutu,' 'This is a Tutsi.'  The war is a bad thing.  A war destroys, it does not build anything.  You should be aware of this.  I'm going around the whole commune, I have already informed some people in other parts of the commune.  Please bear in mind that you must not turn against each other and you should keep security in this commune."  

These are the words that the then‑bourgmestre, Mpambara, said to us.  I was an eyewitness, I was standing there, I heard him, I saw him.  

Q.
First of all, do you remember whether the bourgmestre was driving the vehicle?  Were you able to notice that, or was it someone else who was driving the vehicle? 

A.
I remember that he was the one driving the vehicle.  That's how I remember it.  He was the one driving the vehicle.  

Q.
Do you remember whether he was alone in the vehicle, or whether there were other people who arrived together with him? 

A.
I remember that he was with two policemen. 

Q.
How did you know that they were policemen? 

A.
They were in uniform, and I knew one of them.  But the main sign is that they were in uniform.  There was one policeman known to me whose name was Kabendegeri. 

Q.
After that intervention in the presence of the population, what else did the bourgmestre do? 

A.
He drove off. 

MR. PRESIDENT: 

Can we get the spelling of Kabendegeri?  

THE ENGLISH INTERPRETER: 

K‑A‑B‑E‑N‑D‑E‑G‑E‑R‑I. 

MR. VERCKEN: 

It's number 27 on the spelling list.  

BY MR. VERCKEN:

Q.
Do you ‑‑ did you notice the direction from which the bourgmestre vehicle came when he arrived?  That is, initially, in Akabeza.  And, secondly, in which direction did he go when he finished talking to the population?  Do you remember that? 

A.
Yes, I remember.  The vehicle came from the direction of the hospital, coming to Akabeza centre.  He spoke to us and then the vehicle went up the hill to another centre ‑‑ to another marketplace at Gahini. 

Q.
Once the bourgmestre's vehicle left, were you in a position to notice the reaction of the population to what the bourgmestre had just said? 

A.
People like me got scared because I could tell that he, too, was afraid.  Some of the residents were a bit angry, like one called Munyemana.  He said, "What Mpambara says is hard to understand.  He must be a Tutsi accomplice."  Another one called Bidudu, who was an internally displaced person, approached Munyemana and said, "I cannot understand what he's talking about.  I have been kicked out of my property for the last four years, and he's telling me that Tutsis are my kith and kin, but they had no mercy on me for four years, I'm here with my children.  I cannot understand what he's talking about."  He was very sad, and him with Munyemana, they ‑‑ Munyemana, they walked together, and, "I think we should get rid ‑‑ we must do what we must do."  

Another young man called Kanifu came by, they went towards Conseiller Butera where he was standing with ‑‑ along with Gasto (phonetic) Mfitumukiza, with Bidudu, Munyemana, and Kanifu.  I was afraid, so I went home.  But I saw that group talking together.  I heard the initial words spoken by Bidudu and Munyemana.  I don't know what else was spoken.  I immediately went home.  

MR. VERCKEN: 

I will spell some of the names that have been mentioned.  Munyemana, M‑U‑N‑Y‑E‑M‑A‑N‑A.  Bidudu, B‑I‑D‑U‑D‑U.  Mfitumukiza, M‑F‑I‑T‑U‑M‑U‑K‑I‑Z‑A.  And I believe the other names have already been spelt, but I could spell Kanifu, K‑A‑N‑I‑F‑U. 

BY MR. VERCKEN:

Q.
Witness, to your knowledge, when the bourgmestre spoke to the population, or after he left, the businessman, Samson Gacumbitsi, did he speak? 

A.
He said nothing.  After the words of the bourgmestre, Gacumbitsi went back to his shop.  He was actually standing by his shop's door.  The bourgmestre was positioned in front of Gacumbitsi's shop, and Gacumbitsi was standing by the door of the same shop.  

Q.
You just said the bourgmestre was standing in front of Gacumbitsi's shop when he spoke.  Can you tell the Court whether, in addressing the population, the bourgmestre climbed on the small terrace, external terrace which is ‑‑ or platform which is in the front of the shop? 

A.
No, he was standing on the road. 

Q.
As far as you can remember, and from what you saw, Witness, when he spoke, do you remember that while the bourgmestre was in Akabeza, he went to shake the hands of ‑‑ or greet Mr. Butera? 

A.
He did not greet anybody.  He did not shake hands with anyone.  He did not talk ‑‑ exchange any words with anyone.  He just came and made his speech and left.  

Q.
Did you hear ‑‑ did you know whether, or that day, there were attacks?  Attacks perpetrated against the Tutsi? 

A.
Yes, I heard about it.  A young man called Murenzi had told us attacks had been targeted, and people were being killed.  He ‑‑ this young man came to tell us that story at home.  

Q.
Were you given the names of the victims, or were you just given general information? 

A.
Murenzi told us about the death of Twamugabo, that attacks had been had there.  I did not know about any other details. 

Q.
In the event that ‑‑ or during the events that followed, did you see Bourgmestre Mpambara again, that is, in the weeks or days that followed, as far as you can remember? 

A.
For a long time I did not see him.  I saw him again as we were fleeing towards Tanzania, at a place called Kiguna at Rusoma (phonetic) commune. 

Q.
Is that place located near the border with Tanzania? 

A.
Yes, it is near the border with Tanzania. 

Q.
On that day was there any special event, or is it ‑‑ is it just the bourgmestre that you saw? 

A.
We were ‑‑ we had sought safety at some school, inside classrooms, and I saw him there.  His vehicle was parked in front of the classrooms. 

Q.
Witness ‑‑ and this would be my last question.  Why did you want to come here to give evidence before this Court?  

A.
I accepted to come and give my testimony because I was very sad about what happened.  I witnessed what happened, and I have to tell the truth about it.  We were very much saddened by what happened, and I would like to come and state matters as I witnessed them, to come and tell the truth, whatever Mpambara told us, we later on saw the consequences, and I felt I should come and tell the truth here.  If he had said, "Go and kill", I would have told the truth about that as well here.  

MR. VERCKEN: 

I have completed my examination‑in‑chief of this witness, Mr. President.
MR. PRESIDENT: 

That name, Twamugabo, that's 100 ‑‑ 100 on the list.  

Yes, Prosecution?  

CROSS‑EXAMINATION 

BY MS. MOBBERLEY:

Q.
Can you tell us what you cultivated in your fields? 

A.
I grew all types of crops.  I had a banana plantation.  I grew beans, I grew cassava.  I had a large banana plantation.  I planted trees.  I ‑‑ I grew sweet potatoes.  All types of crops.  

Q.
How large would you estimate your banana plantation to be? 

A.
It was a large banana plantation. 

Q.
So, you were providing a lot of food from that banana plantation; is that right? 

A.
Yes, it provided a lot of bananas. 

Q.
Can you tell us about your cassava plantation; was that a big plantation, too?  

A.
Yes, it was also a large plantation. 

Q.
And it provided a lot of food, too, didn't it? 

A.
I ‑‑ it was producing a lot of cassava.  I never went to the market to buy food.  There was enough food from my plantations from ‑‑ to cater for the whole family. 

Q.
And who normally cooked in your home? 

A.
Yes, I ‑‑ I used to prepare food, but I also had a domestic worker in the home who used to help me, and who was also involved in the cooking food for the family.  So, we worked together for the preparation of food for the family.  

Q.
Your sweet potato plantation was also large, wasn't it? 

A.
Yes, it was a large plantation. 

Q.
And you also were able to get large harvests of beans from your crop, weren't you? 

A.
Yes, I ‑‑ it used to produce a lot of beans.  I never went to the market to buy beans. 

Q.
There were other people working in the plantation aside from you, weren't there? 

A.
Yes, I had workers to till the land.  They were working under my supervision.  

Q.
And in April 1994, how many workers did you have? 

A.
At the time, I had three workers. 

MS. MOBBERLEY: 

Your Honours, I now apply to go into a closed session.  

JUDGE EGOROV: 

Can I ask you, you mentioned several times "a large plantation", banana plantation was so ‑‑ also large.  What does it mean "large plantation"?  Could we get some dimensions.  

BY MS. MOBBERLEY:

Q.
Are you able to tell us about the acreage of land that you owned? 

A.
I don't know the ‑‑ the number of hectares, but all I can say is that I was producing enough food for ‑‑ for home consumption, and I had some excess for the market.  

MS. MOBBERLEY: 

Your Honours, I now apply ‑‑ 

JUDGE EGOROV: 

Thank you. 

MS. MOBBERLEY: 

I now apply for the closed session. 

MR. PRESIDENT: 

Yes, very well, we will now go into a closed session and the public gallery should be vacated. 

(At this point in the proceedings, a portion of the transcript [pages 11 to 15] was extracted and sealed under separate cover, as the session was heard in camera)
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MR. PRESIDENT:

And you have before you a document which sets out ‑‑ sets out your personal particulars.  Have you seen that?

THE WITNESS:

I have seen it, Your Honour. 

MR. PRESIDENT:

And you have signed it because you agree with the contents and you have dated it?  

THE WITNESS:

That's indeed correct, Your Honour. 

MR. PRESIDENT:

All right.  The personal particulars of Witness DU ‑‑ sorry, MDF are admitted into evidence as exhibit ‑‑ 

MR. MATEMANGA:

D. 36. 

MR. PRESIDENT:

D. 36.  

(Exhibit No. D. 36 admitted)
MR PRESIDENT:  

Now, Witness, you will be examined by Mr. Vercken on behalf of the Defence, and thereafter you will be cross‑examined by the Prosecution, and the Judges may also put questions to you.  You are obliged to answer all questions truthfully; do you understand that?

THE WITNESS:

Yes, I understand that and I agree to comply. 

MR. PRESIDENT:

Yes, thank you.  

PIERRE KALISA,

first having duly been sworn,

testified as follows:

EXAMINATION‑IN‑CHIEF 

BY MR. VERCKEN:

Q.
Good morning, Witness.  

A.
Good morning, Counsel. 

Q.
Please give your names and date of birth to the Court.  

A.
My names are Pierre Kalisa.  I was born in 1945 at Gahini in Rukara commune. 

Q.
Witness, please tell this Court whether you lived in Rukara commune in April 1994.  

A.
In 1994 I lived in Rukara commune. 

Q.
Please tell the Court where your home was located in April 1994.  

A.
My home was in Ibiza cellule, in Gahini secteur, Rukara commune. 

Q.
Please tell the Court what was your occupation in April 1994? 

A.
I was the agricultural officer for Rukara commune. 

Q.
For how long had you been the agricultural officer in Rukara commune in 1994? 

A.
I had been the agricultural officer for Rukara commune for 17 years. 

MR. PRESIDENT:

Witness, listen.  Let there be a pause after the question because everything you say has to be interpreted and also recorded.  So you must allow the interpreters and the recorders time to record what you say.  Don't start answering in the middle of the question.  Let there be a pause after the question before you start answering it.  That will help.  Do you follow that?

THE WITNESS:

I am understand.  I apologise. 

BY MR. VERCKEN:

Q.
So, Witness, I am going to repeat my question.  For how long had you been the agricultural officer for Rukara commune as of 1994? 

A.
I had been the agricultural officer for Rukara commune for 17 years. 

Q.
Please tell the Court where your office was located.  

A.
My office was found in the building of the Rukara commune office. 

Q.
Is that what was commonly referred to as the commune office? 

A.
Yes, that was the communal office. 

Q.
In your capacity as the agricultural officer for Rukara commune, who was your immediate superior in 1994? 

A.
My hierarchical authority was the regional ‑‑ the regional director at the préfecture level, but I was being paid by the government, the central government.  I was a civil servant. 

Q.
So, does that mean that you were not being paid by the commune?  Is that your evidence? 

A.
I could say that, yes.  I was being paid by the civil service, the central government. 

Q.
Witness, please tell this Court whether you had some political activities in April 1994, and if that was the case, what were the activities? 

A.
I was politically active in 1994.  I was a member of the PSD political party, the social democratic party.  Actually, at the commune level, I was the vice chairman of that party.  At the préfecture level I was a member of the préfectural committee for that party. 

Q.
Please tell this Court whether at the time you had any family relations with Bourgmestre Jean Mpambara or with his wife.  

A.
We had some family relation, but not very close, because my young brother, called Emmanuel Twahirwa, was married to the eldest sister of Mpambara's wife. 

MR. VERCKEN:

I am going to spell your brother's name:  T‑W‑A‑H‑I‑R‑W‑A, Emmanuel.  

BY MR. VERCKEN:

Q.
Can you tell the Court whether you were suspected, accused, tried, for acts relating to the events of April 1994 in Rwanda.  

A.
Concerning the events that happened in Rwanda in April 1994, I was not accused of any participation.  Rather, I was accused of about what happened in 1990, because a friend of mine, called Gatarayiha, Aloys, who lived in Ryamanyoni secteur, and when I went for duty in that secteur, I found that he had been arrested.  I was ‑‑ and I was imprisoned because of that for two years.  I was, however, later on released.  I actually have papers, my release papers, that were given to me at the time by the Kibungo prosecutor with the stamps showing that I used to report ‑‑ I used to report after being released to the prosecutor's office, and those are stamps showing that I used to go and report. 

Q.
Very well.  The event you were charged with, or the acts you were charged with, is it related to the events of 1990? 

A.
Yes.  This is something ‑‑ an event that took place in 1990, just after the RPF war started. 

JUDGE LATTANZI:

And in which year were you accused?  

THE WITNESS:

These accusations were levelled against me in 1998, on the 6th of August 1998, and this was actually because I had been given a job in the technical committee of Rukara commune.  That included two MP genocide survivors, Kamanda, Karori (phonetic), Augustin Muvunyi, with other seven members.  I had been appointed as bourgmestre assistant for Rukara in charge of technical and economic affairs.  However, some people were not happy that I should get that appointment, and they did everything to make sure that I am detained. 

JUDGE LATTANZI:

Thank you, Witness. 

BY MR. VERCKEN:

Q.
During your detention and the investigation that was carried out in connection with you, did you admit the accusations brought against you? 

A.
No, I never confessed to those crimes, and actually, later on I was released because they found that these were baseless accusations.  

Q.
After how much time were you released? 

A.
I was released on the 28th of July 2000, so that means I had been two years minus one week in detention. 

MR. PRESIDENT:

Some names, names of two MPs who were genocide survivors, we haven't got those names. 

BY MR. VERCKEN:

Q.
Witness, can you please spell the names, or in any case repeat them? 

A.
Kamanda:  K‑A‑M‑A‑N‑D‑A, first name Charles.  The second is Muvunyi:  M‑U‑V‑U‑N‑Y‑I.  His first name is Augustin. 

Q.
According to you, what was those people ‑‑ what was those people's responsibility in the charges brought against you, the two MPs, that is? 

A.
They had no role in that because I know that they went ‑‑ actually, they testified in my defence in the prosecutor's office. 

Q.
When you left prison, did you stay in Rwanda?  Did you return to live in Gahini? 

A.
After being released from prison, I went to live in Gahini again, and I was there for one year.  As I showed you on that document, I had to report on every last Friday of the month, I had to go and report to the prosecutor's office in Kibungo. 

THE ENGLISH INTERPRETER:

Your Honour, the Kinyarwanda interpreter didn't get the last part of what the witness said.  Could you request him to repeat it?  

MR. PRESIDENT:

Yes.  Did you hear that?  Could you repeat the last part of your answer?  The interpreters didn't get it.  Could you repeat that, please?

THE WITNESS:

I had to go and report myself to the prosecutor's office to see if there was anyone bringing accusations against me, and if no one was there to level any accusations against me, they would stamp the document I showed you and then I would go back home. 

MR. PRESIDENT:

What were you accused of?  It's not clear to me.  What wrong were you accused of?

THE WITNESS:

I told you about an old man who was a friend of mine, named Aloys Gatarayiha, and he had been accused of having given shelter to RPF Inkotanyi soldiers who had come through Akagera national park by infiltration and who reached Rukara commune.  

So, when I was in line of duty in that secteur, I found that old man arrested with handcuffs, and his wife had been killed and covered by a piece of cloth.  I was there for a short time and I left the scene.  

Those who accused me, I know them.  They said that I am the one who went to his home and told him to go and see the préfet of Kibungo.  Another person who accused me said that I went to the police commune offices, and we ‑‑ the communal officers shot through his windows and then we took him to the Rwamagana gendarme. 

MR. VERCKEN:

The President asked you a simple question.  Please try to answer that question simply.  What wrong were you accused of?  Be brief.  What was the wrong that you were accused of?  What exactly were you accused of.  Be very simple and brief. 

THE WITNESS:

They were accusing me that I am the one ‑‑ I was the cause for the killing of that old man. 

MR. PRESIDENT:

Yes, thank you for that. 

BY MR. VERCKEN:

Q.
You were accused of being an accomplice in the death of an old man, is that right?  An old man who was housing RPF Inkotanyis.  Is that right?  Is my understanding correct? 

A.
Yes, that is the case. 

Q.
Witness, the period of the events of importance to this Tribunal begins from 6 April and ends on 16 April 1994.  Please tell the Court what you did on the day after the death of President Habyarimana.  

A.
The day after the death of President Habyarimana, that is, on the 7th, the Rukara commune, veterinary officer Ngarambe (unintelligible), came to my home and gave me a ride on the motorcycle and took me to a market, which was about 200 metres from my home, where we found an angry crowd of people, and he was a Tutsi. 

MR. VERCKEN:

I am going to spell Ngarambe.  I'm not sure it's on the spelling list:  N‑G‑A‑R‑A‑M‑B‑E.  

BY MR. VERCKEN:

Q.
So you reached Gahini market; is that correct? 

A.
That's correct. 

Q.
What did you do there? 

A.
We arrived there, we found an angry crowd of people, and I said some words that did not please them.  And I said, "Well, what if he has died?  Even Samora, Michel (phonetic) was killed.  Should this be the cause for people to kill each other?"  Then a displaced MP from Muvumba, called Gervais Bigirabagibo, whispered into my ear and he said, "What you said has made these people very angry against you."  So I slipped away and went back to my home.  

MR. VERCKEN:

I will spell the name of the member of parliament you just mentioned:  B‑I‑G‑I‑R‑A‑B‑A‑G‑I‑B‑O, first name Gervais.  

BY MR. VERCKEN:

Q.
Now for purposes of clarity, Witness, you had some reputation in the commune, I believe.  You also carried out political activities which were against the government, and you did not hide the fact that you were engaged in such activities; is that right? 

A.
Yes, it was known.  I was among the prominent opposition members, opposition ‑‑ in opposition to the then government. 

Q.
On that morning of the 7th of April in Gahini market, what exactly did you say?  Can you be precise?  Along what lines did you speak? 

A.
I found that these people were angry, shouting, making noise, you know, (unintelligible) their fingers in anger.  Then I said, "Well, what if he has died?  Even Samora, Michel, was ‑‑ his plane was shot down.  Did people there react like this and commit crimes?"  That's what I said. 

Q.
So, you are saying that your utterances were not favourably received? 

A.
They were annoyed, a lot annoyed, and they even threatened to ‑‑ they threatened my life, and that MP advised me to leave in order to save my life.  So I slipped away. 

MR. PRESIDENT:

And who were these people?

THE WITNESS:

These included Conseiller Butera, as well as other citizens who were living in Ibiza and the next cellule, Umwiga. 

MR. PRESIDENT:

And did they belong to any particular ethnic group?  

THE WITNESS:

Apart from the veterinary officer who had come with me on the motorcycle who was Tutsi, the others belonged to a particular ethnic group. 

MR. PRESIDENT:

And which group was that?

THE WITNESS:

They were Hutu. 

MR. PRESIDENT:

Yes, thank you. 

BY MR. VERCKEN:

Q.
What did you do at that time?  Did you follow the advice of the member of parliament? 

A.
I left and went home immediately.  I did not actually follow the main road.  I took small paths through the bush and I went to my home. 

Q.
From that moment on, did you come out of your house again? 

A.
In the afternoon I again left my home and went near Akabeza, at the home of Kanyanrukole, Alphonse.  While standing there, a man called Karenzi, who was especially known as Muzungu, he was Tutsi.  He called me to show me something.  Then we stood on that hill and looked across in Murambi, in Gikoni secteur, and we saw many houses burning.  He said, "You see what is happening in Murambi commune."  So I went back to the home of Alphonse.  After a while I went back to my home.

MR. VERCKEN:

I am going to spell the name, rather, the two names you mentioned.  K‑A‑N‑Y‑A‑N‑R‑U‑K‑O‑L‑E.  That was the first name of Alphonse.  

BY MR. VERCKEN:

Q.
When you talked of Alphonse, did you give his family name? 

A.
No, I said Alphonse Kanyanrukole.  I also mentioned Karenzi, who was also known as Muzungu. 

MR. VERCKEN:

Karenzi:  K‑A‑R‑E‑N‑Z‑I.  Muzungu:  M‑U‑Z‑U‑N‑G‑U.  

BY MR. VERCKEN:

Q.
After that incident, did you return to your house once more? 

A.
Yes, I returned home. 

Q.
Did you come out of your house again? 

A.
My young brother that I mentioned, Emmanuel Twahirwa, came back and told me that things are becoming very serious and that they are about to start killing people.  Then I said I should go and bring my cows that were at Kagomgoma, Staniflas's (phonetic) home, an old person.  I went through banana plantations and then I went to bring them.  Then when I reached the banana plantation ‑‑ 

THE KINYARWANDA INTERPRETER:

Your Honour, the two names the witness mentioned, we didn't get them.  He is speaking a bit fast. 

MR. PRESIDENT:

Yes, could you repeat those names?  Your cows are at ‑‑ 

THE ENGLISH INTERPRETER:

The President's microphone, please.

MR. PRESIDENT:

Could you repeat those names again, please.  

THE WITNESS:

Twahirwa, Emmanuel, my young brother, came and told me that they are going to start killing people in Rukara commune.  So I said to myself, "If that's the case, then they would also eat my cows."  These were cows that were being kept by Kagomgoma, Staniflas, a Tutsi person, so I went and brought all the cows, mine and his.  I brought them through the banana plantation of Gasana, Baptiste.  That is where I found a group of Tutsi people who were hiding there.  It was around 7 p.m., and I told them, "I am going to bring my cows so that they are not eaten.  And I will also bring Kagomgoma's cows as well, so that I guard them."  

MR. VERCKEN:

I am going to spell names, the names just mentioned.  Kagongo:  K‑A‑G‑O‑N‑G‑O (sic).  Gasana:  G‑A‑S‑A‑N‑A.  Twahirwa, I have already spelt that which is T‑W‑A‑H‑I‑R‑W‑A. 

BY MR. VERCKEN: 

Q.
Apart from this occasion when you went out to collect your cattle, did you go out of your home once more that day, the 7th of April?

A.
No, I did not leave my home again that day. 

Q.
On the said 7th of April 1994, or during the days that followed the said 7th of April 1994, did you go on three occasions to a neighbouring family which lived half a kilometre away from your home in order to give them information?  Do you remember whether you travelled on the said 7th of April in order to go and visit neighbours? 

A.
If anyone told you so, that is a lie.  I could never dare move.  I was in a political party that was in opposition and that was not liked by the government then.  Secondly, I was ‑‑ I had close relationship with Tutsis, and because of that, I could not move freely.  So that was a lie if anyone told you so.  I did not go anywhere. 

Q.
What did you do during the days that followed the 7th of April?  Did you come out of your home?  Did you stay home?  Can you describe your movements, if any.  

A.
In the morning of the 8th, when I heard that killings had started, I got on my motorcycle. 

Q.
So you went out of your home.  So, please continue.  

A.
I left my home on my motorcycle and went to hide it in my office, at the communal office at Karubamba in Rukara where the communal office is.  This was a new motorcycle that had not even made 1,000 kilometres. 

Q.
And after putting away the motorbike, what did you do? 

A.
I came back home, and actually, it is a long distance, but I should point out that I was on my way.  I was telling people that Tutsis, they are being killed.  And actually when I reached Gatare's home, I found a group of about 12 Tutsis and told them that, "If you stay in one group, the things can be very bad."  I advised them to disperse and move individually, not to stay in one group so that they are not targeted as such. 

MR. VERCKEN:

I am going to spell Gatare:  G‑A‑T‑A‑R‑E.  

BY MR. VERCKEN:

Q.
Now, after warning those people, what did you do? 

A.
I went home. 

Q.
And on that day, the 8th of April, did you come out of your home, and also during the following days, did you come out of your home? 

A.
No, I did not.  I was also in hiding.  My brother used to tell me that the people were not happy because I was not participating in the attacks. 

Q.
And did your brother participate in the attacks? 

A.
Yes, he did.  He was not among the ringleaders of the attacks, but he would always follow ‑‑ move with the attackers. 

Q.
Was he tried in Rwanda? 

A.
He died in prison, but it was before he was tried. 

Q.
A while ago, Witness, I told you that the period of concern to the Tribunal goes from 16 ‑‑ from, rather, 6 to 16 April 1994.  Now, during these ten days, did you see Bourgmestre Jean Mpambara again? 

A.
I saw Jean Mpambara in the night of the 12th to 13th when he came with his wife and children and he went to my brother's home, Twahirwa, and I found him there.  It was evening, at nightfall.  He was very annoyed. 

Q.
I would like you to repeat the date.  When was that incident? 

A.
12th, in the night of the 12th to 13th. 

Q.
Very well.  Continue, please.  

A.
I found Mpambara very sad and annoyed.  He had the commune vehicle and he was driving himself.  I asked him what the situation was, and he told me the situation was very, very serious.  And he told me he was not happy because, “Tutsis were being killed, and when I pleaded ‑‑ I requested the gendarme to help me, but they do not want to."  Secondly, he said, "I have just known that RPF soldiers are moving." 

MR. PRESIDENT:

Mr. Vercken, we will take an early tea break because one of the Judges has something to attend to, so we will take our break now and resume at 20 past.
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MR. PRESIDENT: 

Yes, Mr. Vercken, we can continue.  

MR. VERCKEN: 

Thank you, Mr. President.  

BY MR. VERCKEN:

Q.
Witness, please put on your headsets.  Could the registry be of assistance?  Witness, let us now go back to what you were telling us before our break, and it concerns the time when you saw Bourgmestre Jean Mpambara.  In order for things to be clear here, I would like us to backtrack a little bit.  Firstly, if you remember, kindly tell the Court the date of that event. 

A.
You would excuse me a bit, I did not know that you would ask me this question.  But when I was sitting out there during the break time, I thought about it and I remembered that I had met him on the 14th of April.  We met on the 14th. 

Q.
At what time of the day, sir? 

A.
It was about 7 p.m.  7 p.m.  

Q.
Witness, do you remember that very recently you met me and I put questions to you concerning those events? 

A.
Yes, I remember.  It's understandable.  I may not remember everything we discussed, but I remember some.  

Q.
Very well.  Do you think that, concerning that date, there is an inconsistency between what you told me and what you are saying now? 

A.
As I can recall, as I recalled ‑‑ as I was sitting out there during break time, this happened on the 14th.  If I am mistaken, I am sorry.  But, if I was mistaken that time, I'm sorry.  But I believe it was on the 14th. 

Q.
Witness, you don't need to apologise if you are mistaken.  You are the one who experienced the events, not me, all right.  

A.
That was the date indeed.  

Q.
Okay.  Now, tell us what happened during that event when you saw the bourgmestre, unless the ‑‑ Judge Lattanzi has a question.  

JUDGE LATTANZI: 

Witness, kindly tell us, for you was 7 p.m. already nightfall, or was it the evening?  

THE WITNESS: 

19 hours (sic) is 7 p.m. in the evening. 

JUDGE LATTANZI: 

So, you met him in the evening, not at night?  

THE WITNESS: 

It was in the evening.  It wasn't at night.
BY MR. VERCKEN:

Q.
Please tell this Court what happened? 

A.
Mpambara came in the company of his wife and three children. 

Q.
Where had they come from?  Where did they come to? 

A.
At the home of my younger brother, Emmanuel Twahirwa, who was a neighbour at a distance of 50 metres. 

Q.
And at the time were you at your brother's place, at your younger brother's place? 

A.
I was at my home, but as I told you, I was afraid.  When I saw a vehicle's lights, I recognised the vehicle ‑‑ I knew the vehicle.  Then I realised that it was indeed the bourgmestre.  So I came ‑‑ I went to check and found it was him.  

Q.
Then what happened? 

A.
I greeted him, I found he was very sad and quite angry, and I asked him, "What's happening, what's the atmosphere like?"  He said, "I am very sad.  The gendarme who are living here have now abandoned me, the Hutus are killing Tutsis, things are chaotic in the commune.  People who should assist me" ‑‑ that is the gendarme ‑‑ "are helping the killers and giving the killers grenades.  When I hold meetings sensitising (sic) people on the need to stop killings, the gendarme tell the people to continue when I leave."  So he said, "Indeed, I am now losing my head as a result of this situation.  I have also just learnt that the Inkotanyi are advancing to Rukara commune."  I (sic) said, "I am going to try and evacuate my family and Twahirwa's family.  Remove the two families from here."  

MR. VERCKEN:

Well, I don't know how he pronounces it, but what I'm telling the interpreters is that Tirwa (phonetic) does not exist.  We have already pronounced it at least ten times.  It is Twahirwa.  T‑W‑A‑H‑I‑R‑W‑A.  Thank you.  

BY MR. VERCKEN:

Q.
Yes, he was talking about the evacuation.  What did he say about it, Witness?  What was being planned?  What did you talk about?  

A.
You mean what I told him?  I do not understand. 

Q.
I am not here to tell you what you have to say.  It is up to you to give an account of what happened that evening.  After he had explained to you the prevailing situation in the commune and telling you what his feelings were, what did you talk about?  What did you witness that day? 

A.
I requested him to take my mother along.  He told me my mother and his own ‑‑ he said he had left behind his own mother and his mother‑in‑law, because these would not be harmed by anyone.  So, he said, "You can leave your mother here, it's okay."  

Q.
Witness, let me remind you that the Court is not aware of all what you told me.  So, you need to explain things properly.  You said you had told the bourgmestre to take your mother.  To take your mother where, and why would the bourgmestre have to take your mother somewhere?  

A.
Because he just told me that he was very sad, the gendarme had abandoned ‑‑ "Have abandoned me, they are not helping me, they are causing a lot of harm, distributing grenades.  And in the meantime, the Inkotanyi are advancing."  He said, "I am trying to put my family and other family under some kind of safety."  

Q.
Very well.  And did you think that your bourgmestre could protect your family?  Why did you think so? 

A.
I found he had his own family and he told me what he told me, and I asked if he could also assist me.  He said ‑‑ he said, "I can take your children."  Mpambara told me, "I can take your children.  That's the only assistance I can give."  

Q.
And what was the bourgmestre doing then with his vehicle and family?  What were they doing?  Did he tell you? 

A.
He told me that he was trying to find safety for my children, and he told me that he had left behind his mother and mother‑in‑law.  He said, "These are very old, no one would touch them."  

Q.
Very well.  And was it because the bourgmestre himself was going to take his family to safety that you also requested him to take your family along; is that your evidence? 

A.
Yes, that's what happened indeed.  

Q.
Fine.  What happened thereafter? 

A.
I give him my children, but he was saying that he would take them for shelter, for safety, and then he would come back to the commune.  He took them to Kabarondo.  

Q.
And what did you do, personally?  Did you stay there? 

A.
I spent the night there.  The following ‑‑ on the following day I had a second motorcycle.  As I've told you the first motorcycle was kept at the commune offices.  I took my mother and passed through Nyawera.  I told you I was scared of passing through Kayonza.  I went up to (unintelligible) near Kabarondo where I kept my children.  

Q.
Your children?  

A.
I took my mother, but Mpambara had taken my children the previous ‑‑ in the evening.  

Q.
So you met your children at Kabarondo? 

A.
I found them at Kabarondo at the home of the former Kayonza bourgmestre, called Jean‑Baptiste Barigira. 

Q.
Barigira, I believe it is Barigira? 

A.
Yes. 

Q.
Jean Baptiste Barigira.  It is spelt B‑A‑R‑I‑G‑I‑R‑A.  

Witness, do you remember the date when you fled with your mother on the motorbike?  And if you don't remember, it is no problem.  What day was it? 

A.
I met Mpambara on the 14th.  I took my mother on the following day, which was on 15th.  It was the following day, in the morning.  

Q.
Very well.  Did you see Bourgmestre Mpambara where you found your children, where you were taking your mother to, or did you see him again subsequently? 

A.
It was then reported that Inkotanyi were getting closer.  We moved on with the children.  My children went in the ‑‑ in Barigira's vehicle, and they went to Remera in Kigarama commune, between Kabarondo and Kibungo town.  

MR. VERCKEN: 

I will spell Remera, R‑E‑M‑E‑R‑A.  I think Kibungo is K‑I‑B‑U‑N‑G‑O. 

BY MR. VERCKEN:

Q.
So, carry on.  

A.
Then as we were there, I met Mpambara. 

Q.
Are you able to tell this Court ‑‑ and once again, Witness, if you can't remember the date, no problem at all.  Are you able to tell the Court the date when you saw Mpambara near Kibungo? 

A.
As an estimate, I think it was on the 19th of April. 

Q.
Very well.  Please, tell us what you saw on that day? 

A.
He came, but he had taken his family somewhere else, and he came alone.  He came without his family, and ‑‑ without his family, and he came with a policeman called Kabendegeri.  He had papers, small papers.  And he told me that he had learnt that some Tutsis had torn their identity cards, and others had thrown their IDs away, because they mentioned their ethnicity, their being Tutsis.  He said, "I'm going to give them some papers stating that they had run away leaving behind their IDs.  Then I will issue them with small notes that they would ‑‑ on the new notes, on the new documents, they would have their names mentioned and they would be called Hutus on their new IDs."  And he showed these notes there and then, while I was witnessing the event.  

Q.
Indeed, that's the question I was going to ask you, Witness, whether you saw, with your own eyes, Bourgmestre Mpambara hand documents to Tutsis, which documents would enable them to pass for Hutus?  

A.
Yes, I witnessed this with my own eyes.  We talked about it.  I approached him as I saw his vehicle coming.  I was also scared, I wanted to know how the situation was, and he explained to me.  

Q.
To be more specific, are you able to give names of some of the Tutsi who received from Mr. Mpambara that day papers enabling them to pass for Hutu?  Do you know people whom you knew as Tutsis, and who you saw receiving those papers? 

A.
This question is a little ‑‑ it comes as a surprise to me, so I can't recall many people.  But I can mention a few people.  Like one woman called Virginia Gahongayire.  I can also remember (unintelligible) Gakwiye, also known as Butambe (phonetic).  I can also recall Rwagitera, and one Gatsinzi from Kawangire.  Rwagitera was also from Kawangire.  Virginia was from Gahini, and Simeon Gahongayire was from Gahini, but Rwagitera and Gatsinzi were from Kawangire.  

MR. VERCKEN: 

Let me spell the names:  Gahongayire is G‑A‑H‑O‑N‑G‑A‑Y‑I‑R‑E.  Gakwiye is G‑A‑K‑W‑I‑Y‑E.  Gatsinzi is G‑A‑T‑S‑I‑N‑Z‑I and Rwagitera is R‑W‑A‑G‑I‑T‑E‑R‑A.
BY MR. VERCKEN:

Q.
Mr. Kalisa, those people whose name you just gave us, were they Hutu or Tutsi? 

A.
No, I mentioned only Tutsi.  They were Tutsis, they were Tutsis.  They are alive indeed.  I left the country in 2001, and I know they are alive.  And I used to meet them.

Q.
(No interpretation)

MR. PRESIDENT: 

Are these people you knew before that date?  

THE WITNESS: 

Yes, I knew them before that date.  It is my native commune.  I worked in the same commune for 17 years, so I knew most of the residents of the commune.  

THE ENGLISH INTERPRETER: 

Mr. President, the English interpreter would like to place on record that we missed the last question put to the witness by counsel.  

BY MR. VERCKEN:

Q.
Witness, in that connection, can you tell us how many bourgmestres you knew in Rukara, without necessarily giving us their names? 

A.
Well, I can tell you the names if you want.  But there were five bourgmestres.  I can mention their names if you so wish.  

Q.
That will not be necessary, because that will compel me to spell all the names.  But please just give the name of Mr. Mpambara's immediate predecessor.  

A.
His name was François Munyazogeye. 

MR. VERCKEN: 

I am going to spell that one:  M‑U‑N‑Y‑A‑Z‑O‑G‑E‑Y‑E.  First name, François.  

BY MR. VERCKEN:

Q.
Now, Witness, for how long was that bourgmestre, François, in position in Rukara? 

A.
He was the bourgmestre from Habyarimana's coup d'état in 1973 until he died in 1989.  That was about 16 years.  

Q.
So, did you work with him? 

A.
Yes, during that period I was working with him.  I started working in the commune in 1977. 

Q.
Very well.  And from 1977, your office as an agricultural officer was already located in the commune office premises? 

A.
Yes, it was in the ‑‑ in the commune offices, and I have stated this before.  

Q.
I know you have already said so, Witness.  Now, tell us, since you were very close to the workplace of the bourgmestre, and you were a significant official in the operation of the commune, being an agricultural officer, kindly tell us whether Mr. Mpambara's appointment, and arrival as bourgmestre in 1989, changed the way communal matters were being handled, in your opinion, and from what you were able to see?  

A.
Yes, I can confirm, I can explain.  I knew these bourgmestres very well.  Munyazogeye was a maternal uncle.  I knew him well, and I knew Mpambara well as well.  I knew their way of working.  Munyazogeye was called (unintelligible).  (Unintelligible) means bullet, which was also known as 200 francs.  200 francs, because he always fine the people with 200.  So the ‑‑ the people would say, "The bullet has just passed, 200 francs has just passed."  

She (sic) was a man who had a lot ‑‑ a troublesome man who used to beat teachers, to beat agricultural officers, and other employees.  Another thing was ‑‑ I am not going to hide this, despite the fact that he was my maternal uncle, I can mention that she (sic) was very fond of women.  And during trials she (sic) would stand in front of the commune officers and speak in public, whereas with Mpambara he would call people into his office.  

Another thing is, Mpambara was nicknamed ‑‑ Mpambara was known as (unintelligible), meaning he liked women, he was calm.  

Q.
You are actually speaking at random, sort of.  I asked you a simple question, sir.  Was there a difference in the handling of commune matters between the previous bourgmestre and Mr. Mpambara?  Of course, what concerns me is Mr. Mpambara, not the peccadillos of the former bourgmestre, and his love of women.  Let us focus on Mpambara.  What was new when Mpambara got in?  

A.
They were ‑‑ they had different methods of working.  Munyazogeye was not a racist.  Mpambara was not a racist anymore ‑‑ either.  But in the case of Munyazogeye, you had to bribe him with a cow, whether you were a Hutu or a Tutsi.  She (sic) had a very big herd of cattle, about 800.  But Mpambara, since he became bourgmestre in '89 to 1994, nothing (sic) of the resident of the commune gave him a cow.  And I'm not telling lies.  That's one point.  

The second point, Munyazogeye was always courting, cajoling politicians.  Mpambara kept aloof.  He did not go to sitting rooms of politicians.  Munyazogeye would spend long nights in family ‑‑ with families of politicians, but Mpambara wasn't the type.  That was another major difference between the two.  

As I said before, Mpambara brought new atmosphere in that commune.  There was a better atmosphere.  He was a man ‑‑ a good‑hearted man.  He was very analytical, and he avoided any ‑‑ any ethnic different ‑‑ any ethnic discrimination.  I can repeat that.  I have not come here to praise her (sic), nor to blame my maternal uncle.  I have come to tell the truth.  

Q.
You are in a court, so I'm going to ask you if you have a specific example concerning Mr. Mpambara, and also related to interethnic conflicts.  Do you remember, in the course of your activities in the communal office, a concrete example when Mpambara demonstrated that he was not a racist.  Rather, he was peace loving, as you are stating?  

A.
I can give one example.  The first point, in 1991 Gatete, the bourgmestre of Murambi, told me, "Come to see me, I want to see you urgently in Murambi commune."  I told my bourgmestre, Mr. Mpambara, that Gatete had asked me to go and see him urgently.  Mpambara told me, "I know why he wants to see you.  He wants to criticise me before you."  I told him, "Well, I will know when I meet him."  So I went to meet Gatete.  

The moment Gatete saw me he called me into his office and he told me, "How do you find your bourgmestre?  That man is not ‑‑ is not doing anything to shake up the Tutsis.  He doesn't seem to care.  And yet he can see Inkotanyi have attacked the country.  Do you think he's ‑‑ he's sane?"  But Mpambara had told me that, "If he starts criticising me, tell him that I'm like that.  I cannot change.  I'm naturally born like that.  Do I not want to bring about ethnic divisions in my commune."  That's one point.  

Second point, if you allow me to say it, Mpambara held a commune meeting and all the heads of departments.  Whenever he had such a meeting, heads of departments, conseillers of secteurs would be present in such a meetings.  

Q.
Are you going to refer to a meeting?  If that is the case, kindly give us a timeframe, or date? 

A.
This was 1993.  I do not remember the date.  There was multipartyism, and the situation was a little chaotic, because of multipartyism.  He held a meeting to which ‑‑ a meeting which I attended, and he said, "Anyone who wants to bring out ethnic discrimination, anyone who wants to bring about killings, should cross over to Murambi commune, Gatete's commune."  He said, "Here in Rukara, I do not want to have such a people."  And I can give this testimony here.  These are two concrete ‑‑ this is a concrete case of what he did. 

Q.
You are very familiar with Rukara commune, hailing from that commune, and having worked in the communal office for 17 years.  According to you, historically speaking, was Rukara commune a commune reputed for heightened ethnic problems? 

A.
Rukara commune did not have much in what concerns ethnic divisionism (sic).  There were lots of intellectuals, there were different opposition leaders.  The president of PL was from Rukara.  The vice‑president of PSD was from Rukara.  But there was no division ‑‑ divisionism.  When that spirit of divisionism almost came up, Mpambara would try to calm the situation.  For instance, if a Hutu ‑‑ a Tutsi wanted to marry a Hutu woman, the ‑‑ and if there was opposition such marriage, Mpambara would try to pacify the two families and would even marry the couple in question.  

Q.
I have almost completed my cross ‑‑ my examination‑in‑chief, Witness.  But there are two issues I would like us to address.  I have learnt, and it has been purported before this Court, that in 1990 you housed a gentleman known as (unintelligible) B‑I‑C‑I‑K‑A.  He had come to Rukara commune to carry out checks, interrogations, and arrests after the RPF offensive.  Is it correct?  Did you house that person at that time? 

A.
That man, (unintelligible) Bicika, spent some nights at my house.  There are three people who came, with another one called Joseph, and another called Jean (unintelligible).  He went to Kibungo and he said he had no accommodation.  He came with (unintelligible) was my friend, he was the one who begged me to accommodate that man, because they were friends.  

What I can add is that he was not always spending the night at my place.  Sometimes he went to military camps, sometimes he would go to Kibungo, to Kigali.  It's only a few times that he spent nights at my place.  

Q.
Do you know where (unintelligible) came from, and what his mission was? 

A.
He was coming from Kigali.  But, on the other hand, I can say it was something useful.  Whenever he came, after taking some drinks, he would tell me about Tutsis who had some problems, and then I would warn those people, and this was beneficial, because ‑‑ I can even give some examples, concrete examples, if you so wish.  

Q.
No, I do not think that will be necessary.  However, concerning the information you gave to Tutsis ‑‑ and it is my second question.  I would like to talk about a witness, a Prosecution witness whose name I will not reveal to you.  That witness had testified before this Court, and before testifying here the witness had recorded a written statement duly signed.  

And in the statement he mentioned that before the April 1994 events you, Mr. Kalisa, the commune agricultural officer, used to give information to Tutsis.  But, that Prosecution witness said that you gave him information pertaining to the training of Interahamwe in Rukara commune.  Information to the effect that the Interahamwe were being trained with the consent of the bourgmestre, given the movement of -- the ferrying the Interahamwe was done by the commune vehicle.  And, as a matter of fact the witness even went as far as saying that you told him that Bourgmestre Mpambara sometimes attended the Interahamwe training and encouraged the young people to be aggressive towards Tutsi.  

So, Witness, my question is:  What do you think about such assertions duly written and signed by a Prosecution witness?  

A.
Well, that testimony sounds a lie to me.  He was hiding behind me to tell lies.  In a commune that had more than 30,000 ‑‑ a population of more than 30,000 people, I would not be the only one to see the vehicle with the bourgmestre and the Interahamwe going for training, if that had happened it would have been seen by many people.  Not by me alone.  So, it shows that this is a naked lie.  

Q.
He said you are the one who saw him, and you repeated it to him.  And he confirms that you were friends with Tutsis, and that you repeated such information.  Did you witness any such events in Rukara, training of Interahamwe, carrying them in commune vehicles, and congratulatory and encouraging remarks made by Bourgmestre Mpambara to the Interahamwe being trained? 

A.
I was a friend of Tutsi.  I was even closer to the Tutsi than to Hutus.  Even today I am a friend of Tutsis, but I cannot accept that.  I would not have been the only person to witness that vehicle.  If that had happened, other people would have seen the vehicle.  Would I be the only person to see such a vehicle and to see such a training?  That's my answer to that.  

Q.
That is not the question, sir.  The question is to know whether you saw him, yes or no? 

A.
I never witnessed it. 

Q.
We have come to (sic) your evidence‑in‑chief, Witness.  Please tell this Court why you accepted to come and testify openly?  

A.
I accepted to come in order to testify to the truth.  I did not come just to enjoy a flight in an aircraft.  I did not come to earn some dollars in Arusha.  I did not come because I was an intimate friend of Mpambara.  I came to tell the truth before this Chamber about what happened in Rukara commune.  I am confirming this, and I can state this anywhere, especially in this international Tribunal.  

I do not want to accept that the blame be laid on a person who, like me, tried very hard to defend Tutsis.  He was a man ‑‑ he was a courageous man, he did everything possible to defend Tutsis.  Some of them are there today.  Those who died, this was unfortunate.  Even me, I tried to defend some, and they were killed.  But I came here to tell the truth, only the truth, about what happened.  I could have stayed where you are (sic) without coming, but I said, "No, I would be a coward if ‑‑ I should come over and tell the whole truth."  That's why I came.  

MR. VERCKEN: 

I am done.  

MR. PRESIDENT: 

Yes, Prosecution?  

CROSS‑EXAMINATION 

BY MS. MOBBERLEY:

Q.
Good morning, Mr. Kalisa.  
MS. MOBBERLEY:


Registrar, could you please assist Mr. Kalisa with his microphone.  

THE WITNESS:


Good morning, Counsel.
BY MS. MOBBERLEY:  

Q.
It's correct that you saw the Accused, Jean Mpambara, only once between the 6th and 16th of April 1994, isn't it? 

A.
I didn't hear the question well.  Could you please repeat the question.  

Q.
You only saw the Accused, Jean Mpambara, once between the 6th and 16th of April 1994, didn't you? 

A.
Yes, I saw him only once. 

Q.
And you're not sure about the date, but it could have been the 12th, 13th, or 14th of April, couldn't it?  It was on one of those days?  

A.
I said that it was on the 14th. 

Q.
Can you tell us whether you met Defence counsel before you testified today?  And by Defence counsel I mean the gentleman who was asking you questions before I started.  

A.
Yes, we met. 

Q.
Do you remember telling him that you met Jean Mpambara on the 13th of April 1994, not the 14th? 

A.
I'm sorry, I think I explained that here.  When I was in the witness waiting room I thought about it, and I said it when I reached here, and I ‑‑ when I started talking I corrected myself and I said it was on the 14th.  

Q.
Do you remember telling Defence counsel that it was the 13th? 

A.
Might have said the 13th, but when I was waiting to come here, I remembered it was the 14th.  And counsel asked me about it, and I said, between 12th and 13th, but on thinking about it over again, I found that it was the 14th.  To err is human.  

Q.
Can you tell us the name of the préfet who was installed in Kibungo on the 19th of April 1994? 

A.
You mean the préfet who was installed on the 19th?  Is that what you said?  

Q.
That's right, that's what I said.  

A.
I don't remember the date well, but the last préfet was Rudakubana, Anaclet.

MS. MOBBERLEY: 

That name is spelt R‑U‑D‑A‑K‑U‑B‑A‑N‑A, and the first name A‑N‑A‑C‑L‑E‑T. 

BY MS. MOBBERLEY:

Q.
Now, he replaced the old préfet, Ruzindana, didn't he? 

A.
Yes, that's correct.  He replaced Ruzindana. 

MS. MOBBERLEY: 

Ruzindana is spelt R‑U‑Z‑I‑N‑D‑A‑N‑A.  

BY MS. MOBBERLEY:

Q.
Ruzindana was also a PSD member, wasn't he? 

A.
Yes, we were in the same political party.  We were both members of the PSD. 

Q.
Rukara commune is part of ‑‑ or, in April 1994, Rukara commune was part of Kibungo préfecture, wasn't it? 

A.
Yes, it was in Kibungo préfecture at the time, but now it is in Umutara préfecture. 

Q.
And in April 1994, Ruzindana was replaced by Rudakubana because he had been a friend of the Tutsi, wasn't he? 

A.
Because Ruzindana was in the PSD, they didn't trust him anymore.  Especially because of the party to which he belonged.  That is why he was removed.  But this is what I suppose ‑‑ I never took any decision.  The decision were (sic) taken very much above me.  
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BY MS. MOBBERLEY:

Q.
And the decision you're talking about is the decision to remove Ruzindana as préfet of Kibungo préfecture, isn't it? 

A.
Yes, removing him and installing Rudakubana.  That is what I mean.  And I suppose it was due to the political party which he belonged to. 

Q.
Well, he was seen as an accomplice, wasn't he? 

A.
Yes, that is correct, and they even killed him. 

Q.
And they killed him shortly after he was removed from office, didn't they? 

A.
Yes.  After being removed from power, and when people were fleeing, that's when he was killed. 

Q.
In fact, he was killed shortly after the 17th of April 1994, wasn't he? 

A.
Yes.  He was killed shortly after being removed as préfet. 

Q.
He was killed on the 18th of April 1994, wasn't he? 

A.
I don't remember the date well myself, but I heard that he had been killed.  I didn't know that such a question would ever be asked me, but all I know is that he was removed as préfet and immediately killed. 

Q.
And he was killed while he was in flight with his family, wasn't he? 

A.
Yes, that's what I heard, that he was killed while he was fleeing with his family.  But that's the information I obtained while I was in exile in Tanzania. 

Q.
And you were also told that he was killed by Hutu killers, weren't you? 

A.
Yes, that is correct.  They are the ones who killed him.  He was killed by Interahamwe. 

Q.
And he was killed, wasn't he, in Kibungo préfecture by these Interahamwe? 

A.
Yes, precisely.  It was in Kibungo préfecture that he was killed, and he was killed by Interahamwe. 

Q.
One of those people was called Birenga, wasn't it? 

A.
I don't know ‑‑ I don't know the names of the people of Birenga because I was in Rukara.  That was my commune.  And when I passed by that place, I was hiding, and I was fleeing because of my friendship with the Tutsis. 

MS. MOBBERLEY:

Your Honours, I realise that I have ‑‑ I asked the incorrect question, but the witness answered it.  The question should have been he was called in Birenga ‑‑ B‑I‑R‑E‑N‑G‑A ‑‑ but the witness has answered correctly.  

BY MS. MOBBERLEY:

Q.
On the 19th of April 1994, the new préfet, Rudakubana, was installed in Kibungo; do you recall that? 

A.
Yes, I remember he was installed in Kibungo. 

Q.
And you will recall too that there was a meeting of all of the bourgmestres in Kibungo that morning? 

A.
I do not know.  I didn't follow that.  I was far and I was in Rukara, and Rukara was far, and on the 19th we were in flight.  I didn't follow those events.  And I kept in hiding because of the political party I belonged to and my close friendship with the Tutsis. 

Q.
Do you remember telling us this morning that you met Mpambara in Remera in Kibungo on the 19th of April 1994? 

A.
Yes, I remember that. 

Q.
And you're aware, aren't you, that Mpambara attended the meeting in Kibungo préfecture that morning where the new préfet was appointed? 

A.
But we didn't meet in the morning.  I don't know whether he attended the meeting or not.  We met in the afternoon. 

Q.
And you know, don't you, that other bourgmestres from Rukara commune attended that meeting, including Silvyestre Gacumbitse? 

A.
I wouldn't tell because I wouldn't know whether the meeting took place, even where it was held and the time it was held.  Me, I was trying to hide myself.  It was only when I saw Mpambara that I came out of hiding, when he was bringing those ‑‑ those cads (phonetic).  He was meeting with the Tutsis so that they would not be killed. 

Q.
I want to clarify with you a couple of matters that remain a little indistinct in my own mind.  First of all, it's correct that Tutsis were targeted by killers in April 1994, isn't it? 

A.
Yes, they were indeed targeted.  It is true, they were being targeted. 

Q.
And it's correct that a child with a Hutu mother but a Tutsi father would be targeted in April 1994? 

A.
Yes, yes, it is the same.  They were being targeted.  What I could add, however, is that people who were very more aggressive than others were people who came from Muvumba and Kayumba communes were close to Uganda.  They were in a place called Bidudu in Murambi commune, and Bourgmestre Gatete, those people had been displaced and they had been (unintelligible) several times.  They were extremely aggressive people.  They were the ones who were really conducting the killings.  The others are not innocent either, but those were the most aggressive and the most cruel.  Because ‑‑ an example I can give is when someone ‑‑ if a Tutsi was said to have done a lot of good to Hutu children, paying for them, for school fees and so on and so forth, those people from Bidudu, when they saw such a good person, they would still kill that person. 

Q.
It's correct that moderate Hutus, that is, people who had friends who were Tutsis or who assisted the Tutsi were killed too, weren't they? 

A.
Yes, indeed.  There were people who were killed for that reason.  I was also targeted, but I managed to escape in a place like Gatori (phonetic).  They were planning to kill me there, but I escaped.  That was in Rushuma (phonetic) commune.

MR. PRESIDENT:

And Witness, are you a Hutu or a Tutsi?  That information doesn't appear in your information sheet. 

THE WITNESS:

I am Hutu. 
MR. PRESIDENT:

Thank you. 

BY MS. MOBBERLEY:

Q.
In April 1994, you lived in Ibiza cellule, didn't you? 

A.
Yes, I was in Ibiza cellule, that's correct. 

Q.
Your neighbours included Higiro, didn't they? 

A.
Yes, Justin Higiro, who was in (unintelligible), yes, I know him. 

Q.
And he was a Tutsi and a person who was a professional person, wasn't he? 

A.
Yes, indeed, he was. 

Q.
And his home wasn't far from yours, was it? 

A.
It was neither far, nor near.  It was some distance. 

Q.
So on the 8th of April, you told us that you or ‑‑ rather, let me rephrase.  On the 7th of April you told us that you were concerned about your cows; that's correct, isn't it? 

A.
Yes, that's correct.  I went to remove them from the Tutsi with whom we shared the grazing.  I actually brought all the cows, even those that belonged to that Tutsi, and I brought them to my home. 

Q.
And what was that Tutsi's name? 

A.
His name was Kagomgoma, Staniflas (phonetic). 

Q.
Obviously those cows were grazing in Ibiza cellule, weren't they? 

A.
Yes, they were grazing in cellule Umwiga too, sometimes in (unintelligible) and even beyond, and eventually they would come back to Ibiza cellule in the evening. 

Q.
So, on that day, on the 7th of April 1994, where did you find them? 

A.
They had been brought home, because I went there at 7 p.m., the cows were in his home. 

Q.
And his home was in Ibiza cellule, wasn't it? 

A.
Yes.  He lived in Ibiza cellule. 

Q.
And obviously because you were scared for your life, you stuck close to the homes of Tutsi people when you were going to collect your cows.  

THE ENGLISH INTERPRETER:

Can counsel please come again?  The interpreter didn't hear the last sentence. 

BY MS. MOBBERLEY:

Q.
I am going to repeat the question.  The question was:  You were scared for your life, so you ‑‑ so you stuck close to the homes of Tutsi people, didn't you, when you were trying to find your cows? 

A.
They were my neighbours.  They were my neighbours.  I went to bring the cows and brought them to my compound.  We were living together, but not ‑‑ not like in a village, but we were sort of dispersed.  That is the arrangement in Rwanda. 

Q.
Dispersed, but the houses are bricked together, aren't they? 

A.
No, they were not close together.  Between two houses there could be a kilometre and a half, there could be 800 metres, 900 metres, perhaps.  So that is the kind of dispersion I am talking about.  Between the homes, there were banana plantations and grazing land too. 

Q.
When you came across Tutsis hiding in the banana plantation of Gasana, Baptiste, you weren't afraid at that point, were you? 

A.
They were not grazing.  They were at Kareguma's (phonetic) place.  But in the plantation of Gasana, that's where those Tutsis were hiding and I found them hiding in the plantation, the banana plantation. 

Q.
And there were a group of them, weren't there? 

A.
Yes, that's correct. 

Q.
In fact, there were people hiding throughout that banana plantation, weren't there?  They weren't just in one small place.  

A.
Yes, they were hiding there. 

Q.
And when you told them that you were guarding your cows so they wouldn't be killed, you also told them that there were going to be attacks, didn't you? 

A.
Come again, Counsel?

Q.
When you told them that you were guarding your cows so they weren't killed, you also told them that there were going to be attacks.  

MS. MOBBERLEY:

The witness hasn't heard the interpretation. 

MR. PRESIDENT:

Can you interpret that last question?

THE WITNESS:

I didn't warn them, but I told them that the situation was very critical.  And they themselves had already known and that is the reason why they were hiding there.  But the killings hadn't started yet in Rukara commune.  The killings started that very night. 

BY MS. MOBBERLEY:

Q.
And, in fact, Gasana's home was attacked, wasn't it? 

A.
I don't know how to explain it.  Gasana's home had been evacuated.  People were hiding.  That's how ‑‑ that's how we were told later when we were in Tanzanian camps.  People had already cleared their homes and they were hiding in the bushes. 

Q.
But your brother, Twahirwa, had just told you that the killings were going to start that night, hadn't he? 

A.
He told me that that night the killings would start, yes, he told me. 

Q.
And just as you had warned people in the market that morning not to kill, likewise you wanted to protect your Tutsi neighbours, didn't you? 

A.
I didn't tell them at the market about the attacks.  At the market I told people not to kill each other, that even (unintelligible) was killed in the plane and that people didn't have to kill each other.  But after putting away my motorcycle at my office in Karubamba in Rukara, I found those people in a place on Gatare's property and I warned them that it's not a good thing to be together.  It is better to scatter, so the best thing is for you to scatter so that if those killers come and they found you together, you will all be exterminated.  I gave them that advice. 

Q.
You gave them that advice because you were concerned to protect them? 

THE ENGLISH INTERPRETER:

Counsel's microphone, please. 

BY MS. MOBBERLEY:

Q.
You gave them that advice because you were concerned to protect them, didn't you? 

A.
Yes.  I didn't want them to be exterminated.  I wanted as many people as possible to be ‑‑ to be safe.  That if they kept in a group, they would be targeted and exterminated.  But if they scattered, they had better chances of survival. 

Q.
And you knew, didn't you, that if you told one group of people, it was inevitable that in Rwanda they would tell their friends and their family, wouldn't they? 

A.
Yes, that was my intention, and that's what happens in Rwanda. 

Q.
In fact, when you told them, it would be normal, wouldn't it, for you to make sure that they knew you wanted their friends and family to hear what you had to say? 

A.
Yes.  That's really what happened. 

Q.
And you knew when you told them how important this was because you'd heard it directly from your brother.  

A.
I don't think you followed that one well.  On the night of the 7th to the 8th, that is when the killings started in Gahini.  When I took my motorcycle, they had killed a certain Ruguma Shabiyu (phonetic), a certain Kyatesi (phonetic) (unintelligible); those people had been killed.  I was talking about happenings that had actually taken place in Gahini secteur in Rukara commune. 

Q.
We're still talking about the 7th of April, Witness.  On the 7th of April, you made sure, didn't you, that your neighbours knew that ‑‑ your Tutsi neighbours knew that they were threatened? 

A.
I found them in the banana plantation where they were hiding at night on the 7th, and they knew that they were threatened.  And they themselves, they were hiding, and I found them there and I told them, "I'm going to bring the cows to my home," and that the situation was very, very critical.  I didn't find them in their homes, but rather, I found them in Gasana's banana plantation hiding there. 

Q.
And this was in Ibiza cellule, wasn't it? 

A.
Yes, that's correct.  It was in Ibiza cellule. 

Q.
Now, Higiro had been a friend of yours for a long time, hadn't he? 

A.
It was not only Higiro, but the whole of his family; his elder brother like Gasana, Gacinya (phonetic), like (unintelligible) who lives in Switzerland, and even his sister.  All those people were my friends. 

Q.
And it was in Higiro's elder brother's banana plantation that you found these people, wasn't it, you found the Tutsis had hiding? 

A.
Yes.  That's Higiro's elder brother ‑‑ brother's banana plantation, Gasana.  That's where I found those people hiding. 

Q.
And among the people you found hiding in that home were Gasana's family, weren't they? 

A.
You mean in the plantation?  In the plantation there was Gasana's family and his ‑‑ his brothers and people called Habanoma (phonetic) of Kagomgoma's family, that same Kagomgoma who used to keep my cattle. 

Q.
Can you spell that name for us, Kagomgoma? 

A.
It is K‑A‑G‑O‑M‑G‑O‑M‑A.  Kagomgoma, Stanislas. 

Q.
Amongst the brothers, Higiro was there, wasn't he? 

A.
Among Gasana's family members were Gacinya and Gasana, they were also there. 

Q.
The reason that you warned Gasana and his brothers about these attacks that were impending is that you were, indeed, a friend to those Tutsi people, weren't you? 

A.
Yes.  We were friends, and even when they saw me, they did not feel threatened.  They stayed in one place.  They didn't run.  They stayed in one place and we talked.  They asked me where I was going.  I told them I was going to bring my cows to my home. 

Q.
Now, is it your evidence that Rukara commune had no Interahamwe in 1994? 

A.
Interahamwe in which sense?  I do not know what you mean, because all ‑‑ by that time all killers had become known as "Interahamwe".  Initially the Interahamwe were MRND youth wing, but at this time there were killers even in PSD, MDR, and PL, so I do not know which ‑‑ what you mean by "Interahamwe" at that time.  Even members of MDR had become Interahamwe, and yet they had ‑‑ the youth wing had had their name.  For instance, the youth wing of the PSD was known before as Abakombuzi (phonetic), but now they were known as the Interahamwe because they had been involved in the killings. 

Q.
Now, Witness, in 1991 Gatete, who you have talked about this morning, had already been accused of killing Tutsis in Murambi and was removed as bourgmestre in 1992, wasn't he? 

A.
That's correct. 

Q.
Are you aware that Gatete had the strongest Interahamwe militia in his commune? 

A.
Counsel, could you repeat the question?

Q.
Are you aware that Gatete had the strongest Interahamwe militia in his commune? 

A.
I knew that he had the strong Interahamwe (sic) in his commune, and for instance, I would tell you that at one time they came to Rukara commune in the meeting, and beat the citizens, the people who were living in a place called Gitarama where there was a trading centre which is in Rukara secteur.  At that time Mpambara said, "Those people should never return to our commune, because they have beaten members of our population," and they had really beaten them severely. 

Q.
And it's correct, isn't it, that on more than one occasion Gatete called upon you to convey messages to people? 

A.
No, he didn't ask me to deliver a message to the people.  When he called me, he was trying to tell me just ‑‑ it was in '91.  When he called me he was telling me how Mpambara was supporting Tutsis, and he said this in disapproval.  And he told me that I should go and tell Mpambara that, "He's a dog, that he is not a man.  He is nothing."  Because he was supporting Tutsis. 

Q.
This is at the same time, isn't it, that you were supporting Tutsis? 

A.
I have always supported the Tutsis.  I have always been a friend of the Tutsis up to today, that's for sure. 

Q.
In fact, you were a signatory to the MRND statutes in your commune, weren't you? 

A.
Yes.  In the past I had signed and at one time I went to an MRND rally, and when I got back home I found that my eldest daughter, who was studying in Nyangahanga, had been sent home from school saying that she was Tutsi.  Because at the time they said that people from Kibungo were all Tutsis, and I got annoyed and left the MRND party. 

Q.
Now, you've used the name of a location.  Can you spell it?  Can you spell it, please? 

A.
This was in Nyangahanga.  There was a school for ‑‑ a school teaching agriculture, and this was a girls' secondary school.  It is in Byumba. 

Q.
Just pause, Witness.  

MS. MOBBERLEY:

If the interpreters could give us the spelling. 

THE WITNESS:

N‑Y‑A‑N‑G‑A‑H‑A‑N‑G‑A, Nyangahanga. 

BY MS. MOBBERLEY:

Q.
Gatete had also signed the MRND statutes, hadn't he, in his commune? 

A.
Yes, Gatete was a prominent person in MRND.  He was very prominent in MRND. 

Q.
And the statutes I'm talking about were dated the 5th of July 1991, weren't they? 

A.
Yes, that's correct. 

Q.
Now, it's correct also that Gatete confided in you because he trusted you.  

A.
He didn't trust me that much.  It was just that he had no other way.  He found he knew that I was important, influential in the commune, and so he was trying to disapprove or to show his disapproval about Mpambara.  So when I was informed, when Mpambara told me that Gatete wanted to speak to me, he said that I know.  He just wants to show you his disapproval of my actions.  And when I went there, indeed, I found that he was disapproving of Mpambara's actions.  

Normally in rallies, I did not want to have any contact with him, and I would like ‑‑ talking about political parties, I would like to add this:  I really thank Mpambara because I was in opposition and he could have even killed me, but he did not.  

For instance, Gatete killed people in opposition, like Kamavunvi (phonetic) (unintelligible), and another young man called Gatare.  Gatete killed them on the way as we were fleeing, so I thank Mpambara.  He could have done anything he wanted to do to me because I was in opposition at the commune and préfecture level, but he did not do anything to harm me. 

Q.
Well, Gatete was a notorious killer during the genocide, wasn't he? 

A.
Yes.  I totally agree with you, and I cannot testify in his Defence at all.  And if you ever bring him, I cannot come to testify against him.  Never, never.  Rather, I cannot testify in his Defence. 

Q.
Now, Witness, there's a family relationship that I am not clear about.  Your younger brother, Twahirwa, is married to Mrs. Mpambara's sister, Odette, Mpambara's sister; is that right? 

A.
Yes, it is true.  His wife was ‑‑ the elder sister of Mpambara's wife, that's true. 

Q.
So in Rwandan culture, Mpambara would be referred to as your brother‑in‑law, or something close to that, wouldn't he? 

A.
Yes, but it is not ‑‑ this is a far off relationship. 

Q.
Your brother's children, Twahirwa's children, in Rwandan culture would be referred to as your own children, wouldn't they? 

A.
They would be called my young brother's children.  I would be their paternal uncle. 

Q.
But a paternal uncle in Rwanda would call nieces and nephews, sons and daughters, wouldn't he? 

A.
In Kinyarwanda your uncle is not really your father, so I wouldn't call them my children, but I would call them my young brother's children. 

Q.
And those were the children that were married to ‑‑ that were related to Jean Mpambara's wife directly, weren't they? 

A.
We are in a similar situation.  They are not so closely related, because he is neither their paternal uncle nor their maternal uncle.  They are children to the elder sister of his wife.  So there is no blood relationship. 

Q.
Well, there's a blood relationship through Mpambara's wife, isn't there? 

A.
There is a family relationship, I cannot deny that. 

Q.
So these children who are related to ‑‑ who are blood relatives to Mpambara's wife, were amongst the children that you had in your home on the 14th of April 1994, weren't they? 

A.
They were in Twahirwa's home at that time.  They were in Twahirwa's home, not my home. 

Q.
And those were amongst the children that Mpambara took to save, didn't he? 

A.
Yes.  He took them, indeed. 

Q.
Now, you know, don't you, about the roadblock at Kabarondo? 

A.
Yes. 

Q.
And you had no trouble passing it, did you? 

A.
There was a roadblock at Kabarondo, but I didn't reach it.  I went to Barigira (phonetic), who was the bourgmestre of Kayonza, at Musumba, near Kabarondo.  

By the time I passed there, the Inkotanyi were about to reach there.  There was no roadblock.  All the people were in flight, so there was no roadblock when I passed there.  It was in the evening and the people were running, some along the road, others in the banana plantations.  People were flying in all directions, taking flight.  So there was no roadblock when I passed there. 

Q.
Now, Witness, when you heard that the RPF were approaching, you were frightened, weren't you? 

A.
I was frightened just like everyone else.  But I also feared Interahamwe as well, and I knew that the bullet would not choose from a member of the MRND or PSD.  Although I was not worried of ‑‑ I was not ‑‑ I knew that I had not committed any crime, but I knew that the bullet would not be able to choose. 

Q.
Now, it's your evidence, isn't it, that Jean Mpambara was putting together makeshift ID cards, makeshift identity cards for people in Kibungo préfecture by the 19th of April 1994? 

A.
He gave them at Remera, at Kibungo.  Anyone who needed it he would give them these identity cards, but I remember he said it at Remera of (unintelligible).  But if anyone came to him, especially Tutsis, because they were the ones who were facing this problem especially, he would give them that document in lieu of identity papers. 

Q.
So in Remera on the 19th of April 1994, in Kibungo préfecture, the Accused was publicly distributing false identity papers; is that right? 

A.
Yes.  These were just normal papers that he would write with, handwriting, and then stamp it, and then he would mention that they are of ethnic ‑‑ Hutu of ethnic ‑‑ their ethnic group was Hutu, just in order to protect them so they would survive. 

Q.
And you were with him for the whole period during which he gave these identity papers, were you? 

A.
No, I was not with him all the time.  But I saw him giving out those papers.  For him, he had a vehicle.  Me, I had a motorcycle.  He would move around.  I didn't move with him all the time.  It is rather Akabindere (phonetic), a policeman, that moved with him all the time.  I would however like to add that in his vehicle there was a young man of Tutsi origin, the son of a policeman called Gatsinzi.  This child was about three or four years old.  He protected that child and took him up to the refugee camp in Tanzania.  I had forgotten to mention this point. 

Q.
And this is the day after Préfet Ruzindana was killed in Kibungo préfecture for being an accomplice, is it? 

A.
No, it was before.  Ruzindana was killed when people were fleeing from Kibungo, when people were taking flight into Rukara and Rusumo.  That is when Ruzindana was killed. 

Q.
You have already agreed that Ruzindana was killed on the 18th, Witness; do you remember that?

A.
Did you say 18th?

Q.
I said you'd already agreed ‑‑

A.
No, then I did not hear it properly.  I don't accept that he was killed on the 18th.  When he was killed, I had left Kigarama and Birenga.  When we crossed, we learned that he had been killed after he had been replaced by Rudakubana. 

And one other time there was a handover ceremony.  So someone came and told us that there was a handover between Ruzindana and Rudakubana.  Therefore, he was killed after that time you have mentioned.  That is the correct information. 

Q.
So, when you agreed earlier that Ruzindana was killed on the 18th, you were wrong, were you?  Is that your evidence now? 

A.
He was not killed on the 18th.  I can confirm that he was killed after the 18th.  If I stated that, then I must have misheard.  He was killed after the 18th. 

Q.
So just let me be clear on your evidence.  You say that Mpambara openly handed out false identity cards to Tutsis; is that right? 

A.
Yes.  He provided these identity papers.  They would come secretly to the vehicle and then he would give them these identity papers.  Whenever these people saw the vehicle, they would say, "The father of the commune has come," and they would say, "Bourgmestre, Mr. Bourgmestre, I have lost my identity paper.  Could you provide me with one?"  And he would give them those false identity papers and the person would leave. 

Q.
So you'd have this Court believe that while he was fleeing from the RPF, and fleeing from people who called him an accomplice, he operated a roadside office; is that right? 

A.
Yes.  He had a stamp and he was courageous enough to take the rubber stamp, and he had them in his jacket.  And anyone who needed identity paper, he would write it down for him and stamp it and give it to him.  That is how it happened. 

Q.
When did you cross into Tanzania? 

A.
We crossed on the 28th.  I remember I was number 10 at the crossing.  I was on a motorbike and I could ‑‑ I would bypass people who were walking and then I crossed as the tenth person to cross. 

MS. MOBBERLEY:

I have nothing further, Your Honours. 

MR. PRESIDENT:

Have you many questions, Mr. Vercken?  

MR. VERCKEN:

Not at all.  I have only one question, Mr. President, which is as follows, and it is related to what has just been said in connection with the 7th of April.  

BY MR. VERCKEN:

Q.
For matters to be very clear, I would like to know whether, on the 7th of April, you went thrice to the same person, to the same person, to the same family land, to the same house; even if it is not a house, whether it was a plantation or whatever.  Did you go on three occasions in order to give information on the situation in Rukara on the 7th of April?  Did you go three times to a house or land belonging to a family in order to give information on what happened in Rukara?  Yes or no, that's all.  

A.
It is no, I never went there, or would you like me to give further details?  Would you like me to give further details?  

MR. PRESIDENT:

All right, Witness, we have come to the end of your testimony.  It just remains for me to thank you for taking the trouble of coming here and trying to assist the Tribunal.  You must not discuss your evidence with anyone, and if you wish to speak to Mr. Mpambara to say hello to him, you have our permission to do so, and you are now free to leave. 

THE WITNESS:

Thank you, Your Honour.  I indeed would like to greet him. 

MR. PRESIDENT:

Good.  Thank you very much.  And we will now adjourn until tomorrow morning at 8:45.  

(Court adjourned at 1300H)
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