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P R O C E E D I N G S  

MR. PRESIDENT:

Before we hear the Accused, there is our oral decision we wish to render, and that relates to the Witness RU8. 

On 23rd January 2006, the Defence asked the Chamber for leave to drop eight witnesses.  The Prosecution objected only to the dropping of Witness RU8, and argued that it is in the interests of justice for the Chamber to hear this witness. 

The Chamber took the matter under consideration.  On 27th January 2006, the Chamber asked the Defence to explain its reasons for deciding not to call Witness RU8, and thereafter heard the parties in closed session. 

While the Chamber has discretion to summon a witness to testify under Rule 98 of the Rules of Procedure and Evidence, the Chamber generally leaves the decision of which witnesses to call to the parties.  The Prosecution did not seek to have this witness testify.  The Defence did initially intend to have the witness testify, but chose not to for reasons that the Chamber deems well‑founded.  

However, under Rule 85(A)(3) the Prosecution could attempt to call this witness in rebuttal, but thus far has not indicated an intent to do so.  For these reasons the Chamber grants the Defence request to drop Witness RU8. 

In light of the fact that the Prosecution did not object to the Defence request for leave to drop other seven witnesses ‑‑ witnesses RU2, RU35, RU36, RU38, TNG3, TNG6 and MLE, and the Chamber grants the request. 

Yes, we will now hear the Defendant.  

MR. VERCKEN:

Mr. President, I have also prepared a list of proper names and places, which will be most relevant to Mr. Mpambara's testimony, and I would like to have those lists distributed. 

MR. PRESIDENT:

Yes, I think you can administer the oath, Mr. Matemanga.  

(Declaration made by Jean Mpambara, in Kinyarwanda)
THE WITNESS:

Thank you. 

MR. PRESIDENT:

Mr. Mpambara, you have before you a document which sets out your personal particulars.  Do you have that?

THE WITNESS:

Yes, I have it. 

MR. PRESIDENT:

And are the contents accurate and you have signed and dated it?  

THE ENGLISH INTERPRETER:

His microphone is off, please.  We can't hear the witness. 

MR. PRESIDENT:

Can you speak up a bit, Mr. Mpambara?

THE WITNESS:

Yes.  I signed it and dated it. 

MR. PRESIDENT:

Yes.  Well, this document is admitted into evidence as Defence Exhibit ‑‑ 

MR. MATEMANGA:

D. 38. 

MR. PRESIDENT:

D. 38.  

(Exhibit No. D. 38 admitted) 

MR. PRESIDENT:

The procedure you are familiar with, Mr. Mpambara.  You will be examined by your counsel, and at the end of that examination you will be cross‑examined by the Prosecution, and in addition, the Judges may wish to put questions to you, and you are bound by your oath to speak the truth.  Do you understand that?

THE WITNESS:

I understand it well. 

MR. PRESIDENT:

Thank you. 

THE WITNESS:

Thank you, too. 

JEAN FRANÇOIS MPAMBARA,

first having duly been sworn,

testified as follows:

EXAMINATION‑IN‑CHIEF 

BY MR. VERCKEN:

Q.
Good afternoon, Mr. Mpambara.  

A.
Good morning (sic). 

Q.
Can you please tell us your name, date, and place of birth, please? 

A.
My name is Jean Mpambara.  I was born on 25th of September 1954.  I was born in Mitungu cellule, Rukara secteur, Rukara commune, in Kibungo préfecture. 

Q.
Can you please tell us what your religion is?  

A.
I am a Catholic. 

Q.
Your ethnicity? 

A.
I am a Hutu. 

Q.
Please tell us, what was the occupation of your parents and their commune of residence?  

A.
My parents were peasant farmers in Rukara commune.  But in 1994, my father died, and I only had my mother by 1994.  My father had died. 

Q.
How many brothers and sisters do you have? 

A.
I have five sisters, a younger brother ‑‑ one younger brother.  In our family there were seven children. 

Q.
What is your position, that is, amongst your brothers and sisters? 

A.
I am the eldest son, but I come fourth.  The other three who preceded me are girls. 

Q.
Please tell us what was your academic profile? 

A.
I went to primary school in Rukara, secondary school in the minor seminary in Nzaza.  Afterwards I went to a teacher training college which was a teacher ‑‑ a teacher ‑‑ a faculty of education in Butare.  Later on I had a diploma of three years ‑‑ a three‑year course.  I learnt geography and history as my diploma course in that institute. 

Q.
Please tell this Court what professional duties you carried out as from the time you ended your studies, until you became bourgmestre of Rukara commune.  

A.
After completing university in Rukara, I became a teacher in a school of medical assistants in Kigali from 1990 to 1992.  From 1992 to 1994 I worked in the ministry of education. 

Q.
I would like to stop the translation immediately because it seems to me that there is a problem of dates, because in French we are hearing 1992 to 1994, whereas at that time you were bourgmestre.  So can we please backtrack a little bit.  Perhaps you were being emotional, but please tell us the occupation as from the end of your studies.  

A.
Thank you.  I was a bit mistaken there.  I finished university in 1980.  From 1980 until '82 I was a teacher.  From 1980 to 1982 I was a teacher.  From 1980 to 1982 I was a teacher in medical assistance school in Kigali.  From 1982 until '84 I was working in the ministry for higher education in what was a curriculum development centre where syllabuses were prepared for secondary education. 

From 1984 until 1989 I worked in the president's office in the legal department of the president's office and I was in charge of the official gazette.  From 1990 until 1994 I was the bourgmestre of Rukara commune. 

Q.
When did you become bourgmestre of Rukara commune? 

A.
I became bourgmestre of Rukara commune from July 1989 until I left Rwanda on the 14th, up to 28th of April 1994, when we fled Rwanda to Tanzania as refugees. 

Q.
You have stated that from 1984 to 1989 you were responsible for the official gazette at the office of the president of the republic.  Could you please elaborate?  What was your function within that official gazette? 

A.
In the president's office I worked in the department known as legal affairs, and I was in charge of the official gazette.  This was a department that had to translate from French into English, or from English ‑‑ from French into Kinyarwanda, from Kinyarwanda into French.  The legal drafts ‑‑ the draft bills that were being prepared, I was in charge of editing the official gazette and distributing it to people who were subscribers to the same gazette. 

Q.
If I understood you well, as soon as you completed your studies, you quickly started working as a civil servant and as a teacher.  Can you tell us when you left Rukara commune, and where did you settle to carry out your various professional duties? 

A.
It seems I left Rukara commune when I was going to high school.  That was in 1968.  When I was admitted (sic) secondary education, I spent seven years in the minor seminary, and I used to come to Rukara only for holidays.  I spent some other years ‑‑ from 1980 until '89, I was living in Kigali.  Prior to that I had spent three years studying in Butare.  I only went to Butare to visit my parents, and afterwards, I would go back to Kigali to resume my work. 

Q.
I would ask you, Mr. Mpambara, if you are the one responsible, to be particularly specific about dates.  Otherwise, if it is the translators, then they should pay special attention.  But I do not know where the problem is which is why I am addressing the two parties that could be responsible.  So as from which date, Mr. Mpambara, did you settle in Kigali? 

A.
I went to live in Kigali after university in 1980, and I stayed in Kigali until 1989, when I became the bourgmestre of Rukara commune, and I had therefore to come and live there. 

Q.
In your personal identification sheet you have indicated that you are married.  What is the name of your wife, and when did you get married? 

A.
My wife ‑‑ my wife's name is Odette Kampire.  We got married in 1982, in May 1982. 

Q.
Kampire is number 26 on the spelling list.  Which region does Odette Kampire come from? 

A.
Odette Kampire was a neighbour.  Our plot of land were neighbouring between my family home and her family home.  There is less than 500 metres.  We are in the same cellule, and we are neighbouring families from our childhood; we knew each other.  We are from the same cellule, same secteur ‑‑ same secteur. 

Q.
You married in 1982.  Can you tell this Court how many children you had with Odette Kampire, and when were they born? 

A.
We (sic) had three children with Kampire.  The eldest is a daughter called Aline Uwamahoro.  She was born in 1983.  After her it is a boy called Dusabe Alain Jules, who was born in 1985.  And the youngest was born in 1990, in March, in Rukara.  The other two were born in Kigali. 

MR. VERCKEN:

I would like to point out that the names of the children of Mr. Mpambara are on numbers 91, 92, and 93 of the list.  

BY MR. VERCKEN:

Q.
What was the academic profile of your wife, and did she work while you were working in Kigali? 

A.
My wife studied at Karubanda school for social workers.  We finished at the same time in 1980.  She first worked in counseling in Butare.  After our wedding she came to work in Kigali in the ministry of internal affairs.  She is a social worker, an assistant social worker. 

Q.
Mr. Mpambara, please tell this Court how you lived in Kigali, that is, your family situation, before being appointed bourgmestre in 1989.  Now, can you also tell us what were the salaries of your wife and yourself? 

A.
In Kigali, as I said, I was a director of the official gazette in the president's office.  I had an official house with water and a telephone.  I was ‑‑ I had a government vehicle.  I was paid a salary of a director which came to about 34,000.  That was the director's salary according to the organisation chart of that period.  My wife also worked in the ministry of internal affairs.  She was earning 21,000 francs.  We were fairly well off.  We were mid‑rank civil servants, and we were having it fine. 

Q.
We are going to revisit your appointment as bourgmestre.  Can you please explain to the Court how you became bourgmestre, and please tell us whether it was something that you wanted, whether you made any effort to get to that position.  

A.
I, Mpambara, in my life, I was never ambitious, politically ambitious.  I was an educationist and a teacher.  But in 1989, the former bourgmestre of Rukara commune, François Munyazogeye, died after some illness.  A new bourgmestre was needed for Rukara commune.  After some time, some time after his death, maybe one month after or some days later, I saw some two people from Rukara commune, who were known as François Habiyakare.  He was a minister of civil service and he was a native of Rukara.  And another man called François Nshunguyinka, who was the préfet of Gisenyi préfecture, who was also a native of Gahini, Rukara commune.  

One evening at my work I heard this François Habiyakare calling me, telling me that he wanted to meet me after office hours.  He wanted to see me about something.  He gave me an appointment in a hotel called Meridien. 

At 5 p.m., after office hours, I went by taxi to see him, and he was with François Nshunguyinka.  We went ‑‑ they took me for a drink, and afterwards they told me, "As you know, our commune of Rukara does not have a bourgmestre.  Since you are a native of that commune, and since we know that you are a good person, we want you to accept an offer of being the bourgmestre of that commune."  I told them that, indeed, that was my native commune, but I have never really lived there for a long time.  "I did not ‑‑ I did not live there for a long time.  I am not familiar with working with the peasants.  The conseiller in Kigali ‑‑ I am okay, I have a government house, a government vehicle.  My wife is also working.  It would be a kind of demotion if I became a bourgmestre, and I would not even manage to settle the disputes that are common in such villages.  I am sorry, I cannot become the bourgmestre of Rukara."  I used the (unintelligible) of disputes that took place in that commune.  They told me that they had searched around for someone ‑‑ some of the natives from there.  Actually, to become bourgmestre of the commune, you had to be a native of that commune.  And in my case I told them "no".  We went our different ways, but they were not happy.  They said they were ‑‑ they would be happy to have me as a bourgmestre because I was educated, and I was ‑‑ I had a good vision.  The previous bourgmestre had been an old man.  He had not been sufficiently educated, and the commune had dragged behind.  So they wanted someone who was educated, who could help achieve progress in that commune.  I said "no", and since the commune had to find a leader, the minister of internal affairs, who had sent them to talk to me, was informed that I had refused the offer.  The minister of internal affairs went to say ‑‑ to report this in the president's office because it was the president who appointed the bourgmestre. 

So, since I was in the president's office, I was told, "You don't have shame?  You are refusing to become a bourgmestre?  You should be the one to go and help the president to lead the people there."  I said that, "According to my capacity, according to what I am doing here, I am also serving the country.  I have never studied administration, but I should rather be left where I am here without taking up that post of a bourgmestre."  

But two days later, I found a president's decree that appointed me as bourgmestre of Rukara commune.  Those people ‑‑ those two people came to congratulate me and told me, "We are indeed taking commission of that commune.  We shall assist you."  One was in (unintelligible) and was, in fact, a member of the central committee of the MRND.  

The other one was a minister of civil service and was a native of Rukara too.  They said they can always assist me, "We are also members of the technical commission and we actually will make sure that your commune makes some progress."  I felt that I was well‑supported.  I could not deny this any more, and I said, "Well, I will try my best and you can gauge my action, but this is a major sacrifice," because in Kigali I was well off.  "I don't know whether I will be able to settle disputes of the peasants."  In my life I felt I wanted to remain a civil servant without getting involved in disputes by different peasants.  But because I had to serve the government, a civil servant had to take an oath that would serve the government.  So I accepted the offer.  In short, this is what happened. 

MR. VERCKEN:

I would like to point out, first of all, that the names are number 45, 18, and 55 of the spelling list.  

BY MR. VERCKEN:

Q.
Now, Mr. Mpambara, please tell me, you yourself, you were living in Kigali and working at the official gazette at the office of the president.  During that time, did you carry out any political activities at all before becoming bourgmestre? 

A.
I was a technician.  I did the work in accordance with the directives given to me.  I was a civil servant doing office work, and I was doing technical work.  I had my head who actually gave me directives on what to do.  I never got involved in politics.  I was doing technical work. 

Q.
I suppose that you were at least a member of the party? 

A.
At that time (unintelligible) every Rwandan citizen was a member of MRND.  It was a single party and everybody had to be a member of that party.  I was, therefore, also a member of that party. 

Q.
So, after your refusal, after your reticence, you had to accept at the end to become bourgmestre.  So, when exactly did you go to Rukara, and how did your transfer actually take place?  You were working, your wife was working, your children were going to school, you had a nice house in Kigali with all the modern amenities, and you had a reasonable salary.  So what were the changes that happened?  How did you transfer and what were the consequences? 

A.
I was reluctant to go.  I was not happy to go there.  That was a demotion in my work, but I had to serve the country.  In Kigali I had a government house, but I also owned ‑‑ I was trying to construct my own house.  That construction had to stop.  My children were studying in Kigali near my home ‑‑ near their home.  My wife was working in Kigali.  So, when I was transferred to Rukara, my salary decreased because a bourgmestre had a lower rank than that of a director.  My wife's salary also dropped, but my wife was being paid by the civil service.  I was also being paid by the civil service.  But now that I became a bourgmestre, it was the commune to pay me a salary.  I went to work in a commune that was poor, and sometimes you had to wait for two or three months before obtaining one salary, because these communes had little resources.  But I was patient in order to do my work well, and that was the situation.  

After becoming a bourgmestre, my lifestyle went for the worse.  I went to live in a village where there was no water supply, no telephone, no electricity.  The lifestyle changed drastically when I became a bourgmestre in a village near the forests.  My life really changed for the worse. 

Q.
Now, concerning your wife, was she able to carry out any professional activities after transferring with you to Rukara? 

A.
When we shifted to Rukara, my wife continued to work as a civil servant.  She came to work in the commune.  She was in charge of Ega (phonetic), which was a literacy campaign centre.  It was meant to organise training in literacy, teaching some vocational training, the work that was normally handled by the assistant social workers.  Her salary went down because she was now working in the commune.  In Kigali she was an assistant officer, but now in Kigali ‑‑ in Rukara, her salary went down, from 24,000 to 16,000 francs per month, which was also a demotion in her case. 

Q.
So as to be clear, on exactly what date did you leave Kigali to go to Rukara as bourgmestre? 

A.
I remember very well.  I started my work as a bourgmestre in July 1989.  The decision ‑‑ the presidential decision was signed in June.  I went to Rukara commune on the 5th of July 1989.  There used to be a big feast there, and that the ceremony took place as I started my work as bourgmestre of Rukara in July that year, 1989. 

Q.
Where exactly did you settle? 

A.
There was a house near Rukara that was for bourgmestre.  The bourgmestre whom I was replacing, called François Munyazogeye, had built a house for bourgmestre.  That was a directive from the minister of internal affairs, that a bourgmestre had to have an official house.  The house, indeed, had been built, but he had a better house as a native of Rukara, and he never lived in that official house.  He lived rather on his own.  So when I became a bourgmestre, I went to live in that house about 100 metres from the commune office.  And that's the house ‑‑ I took up the house of a bourgmestre, which was ‑‑ which was very close to the commune offices. 

Q.
During this trial, mention has been made of another house belonging to you which was at the Karubamba market, and which you rented to a higher-ranking person who was a member of parliament.  Can you tell us about this house? 

A.
The other house ‑‑ I constructed the other house when I was already a bourgmestre.  I started constructing it in 1990 and 1991.  I was living nearby.  I was a bourgmestre there.  I built that house at Karubamba.  And before its completion, it was still a place where someone could stay in.  I remember that in 1993 the member of parliament, known as Kalibwende, who came from Ngarama commune or Muvumba commune, there was a war.  There was a war in Rwanda during that period, and the war between the RPF and the government army in ‑‑ on the 8th of February 1993 there was heavy fighting.  The RPF launched a major attack, so that people who lived in Ngarama commune, in Muvumba commune, and in Gitura (phonetic) commune, became displaced and fled to Murambi commune, and there was a refugee camp built for them there.  

But in the case of the MP, Kalibwende, and other people who had some resources, they chose to come and rented their own houses instead of staying in a displaced persons' camp.  And it is in that context that Kalibwende came and rented that house, although its construction was not yet completed.  

There was another member of parliament known as Gervais Bigirabagabo, also from Ngarama area.  He also refused to stay in the displaced persons' camp and came to rent a house belonging to François Nshunguyinka, and there were other cases where people refused to stay in the refugee camp and preferred to stay in other people's houses, and they stayed in such houses. 

Q.
Thank you.  I have before me here a sketch of the Rukara central town, and I prepared it myself following my various visits to that site.  And I would like to have this sketch shown to you so that you should tell me whether it accurately reflects the layout of the area, particularly as regards to the official residence of the bourgmestre and the house that you built in Karubamba while you were bourgmestre of Rukara.  And which house was occupied by the MP, Kalibwende, in 1994? 

MR. VERCKEN:

I would like to point out to the Court that this slightly bizarre‑looking mushroom is an attempt to portray trees or forests. 

BY MR. VERCKEN:

Q.
Mr. Mpambara, I will now ask you to look at this sketch.  Does this mean anything to you?  Generally speaking, does it correspond to what you know?  It is certainly not perfect, but the official residence that you occupied as a bourgmestre, which is at the bottom left, as well as the Karubamba market, top right, are those places represented? 

A.
I haven't seen ‑‑ I haven't been given the plan yet.  Okay, now I have it.  It almost corresponds to the reality, the bourgmestre's official residence, the communal office, as well as the Karubamba market.  It almost corresponds to what is on the ground in general.  This is not, of course, made to scale, but in general it is ‑‑ corresponds to what is on the ground.  I can see Karubamba market, the church.  I see the primary school. 

Q.
Mr. Mpambara, you could give us an approximate but useful indication regarding how much time was required to walk from your house to the church? 

A.
A short time, because ‑‑ however, it depends what ‑‑ the path you take.  If you move from the bourgmestre's official residence, then you pass by the forestry centre, then you pass by the road going to Rwimishinya, and then you turn towards the church.  That should not take more than ten minutes on foot.  Then, from the official bourgmestre's residence via the health centre and the maternity ward, that should not take more than ten minutes either.  I remember that we would hear the bell at the church announcing the Mass, and I would move and find that the Mass has just started.  So this shouldn't take more than ten minutes.  It's a short distance. 

Q.
Very well.  Now, tell us, the Rukara town centre which is represented on this sketch, is this a place that is inhabited by members of the population, or is it an administrative district only? 

A.
In general, no people live there.  You can see by this road, one side of this road was land belonging to the church.  Then towards the communal office, the communal official also had a big plot of land, so the people lived near Karubamba market.  That is where the people lived, and that is where I had built the house where MP Kalibwende was living.  You cannot see it, but it is near a place called Paris.  People lived at that centre, but these were shopkeepers, and then the ordinary citizens lived a bit far from there.  So there was this big plot of land that belonged to the church, and another plot of land that belonged to the commune.  So, my neighbours were the priests, as well as the nuns, while the other people lived a bit far off. 

Q.
The administrative centre of Rukara, what is it like?  Is it at the bottom of a valley, on the top of a hill?  Are the surroundings flat?  This place represented on this sketch, is it a plateau or are there valleys around it? 

A.
This area where you see the Karubamba centre, the area where I come from is relatively flat.  It is not high hills, nor is it a valley.  It is quite flat.  It looks like a savannah and flat. 

Q.
At the time of the events on the space shown in this sketch, would you say that there was a lot of forest or wood around savannah?  Plantations, fields?  Were they cultivated fields?  Can you be more precise in that regard.  

A.
This Rukara centre was a forest area.  There were forests planted by priests, by the parish.  There were also forests planted by the commune.  So people's houses were in forests and they were not very visible, apart from areas where you would find savannah, low grass.  But mainly these houses were surrounded by forests to the extent that from my home I could not see the parish because of the various trees, like eucalyptus and cyprus trees that were there.  For instance, near Ega, there was a big coffee plantation that belonged to the commune, so near the parish, near the commune, and these houses were surrounded by forest areas. 

Q.
Your official residence, was it surrounded by a fence? 

A.
Yes, it had a reeds fence.  It was not a brick wall; it was just a reeds fence, just to shield the house from the outside.  So this was only reeds, a reeds fence, not a brick or stone wall. 

Q.
The space that contains the office of the commune, the small police post, and the Cantùn (phonetic) Tribunal, are they surrounded by a fence, or are they located in an area without a fence? 

A.
These were houses without any fence, just in an open space.  They were close to each other, but they were not fenced off.  Neither the communal office nor the police communal office, none of these were fenced off.  They were just houses in an open space. 

Q.
Regarding the church, the presbytery, the video room, and so on, were there any special fences, or was it still the same type of situation, that is, where you had buildings without any fence? 

A.
Even the parish was made of houses here and there, and the church was not closed off ‑‑ was not fenced off either.  Even the catechist's place was not fenced off, so these were houses just in an open space with trees here and there, but there was no fence with a gate that should be closed.  So, these were only houses in an open space without a fence.  These were houses scattered all over the place.  And the church was here, the video centre was just close to the church, but in between there were trees only.  

Then there would be a road and, of course, there was another house, and then the primary school and the health centre as well.  So there was no fence around these houses whereby you could close the gate.  You would find a house here, another one there, and these were all houses that were scattered in an open space without any fence that could be closed. 

Q.
Now, I will move on to the commune of which you became bourgmestre in 1989.  Can you tell the Court the size of the population, as well as the surface area of the commune?  Perhaps you could also indicate the number of secteurs.  

A.
Rukara commune is in the northwest ‑‑ northeast of Kibungo préfecture and it was a big commune with an area of 280 square kilometres, approximately.  The population, according to the general census that took place on the 15th of August 1991, if I take that as my reference, Rukara population was 55,800, and Rukara commune had eight secteurs.  There was secteur Rukara, secteur Gahini, Kiyenzi, Nyawera, Nyakabungo, Rwimishinya, and Ryamanyoni.  There was eight secteurs in all.  So it was a big commune that bordered on the national park, to the extent that from the communal office you would move for about 5 to 8 kilometres, you will reach the Akagera national park, and that Akagera national park touched the Tanzanian border.  So that is the part of the area that was inhabited.  It was 280 square kilometres, while the other part was the Akagera national park, which was not inhabited, and was under the national Rwandan office of the tourism known as ORTPN. 

Q.
From our copy of the general census of the population as of 15 August 1991, I would like to show you this document so that you should tell us whether it is the one you just spoke about, when you tried to determine the population of Rukara in 1991, when you estimated that population to be 50,000 inhabitants.  Obviously, I am asking you to look at the first page of this document and then move on to the page at the top of which you see "44", "44", around the top or the middle.  In the second part of the table on that bundle, on the seventh position after Kibungo you have Rukara commune, and at the end in the last column you have the total number of inhabitants in that commune.  Is that the document you referred to? 

A.
I know this document showing the population census.  It is a document made by the Rwandan government, supported by the NDP, and this census was made, so I know this document.  On page 44, Rukara commune, as you can see, it had 55,849.  I had mentioned 55,800, so I was mistaken by just a few ‑‑ by a little number.  So I know this document.  It was made, prepared, and published by the Rwandan government.  Maybe you could also look at page 50 ‑‑ rather, on page 52, where you find Kibungo.  They show the area ‑‑ the total area in square kilometres.  You can see that Rukara commune had 271 square kilometres.  When you look at the remark, they say that as far as the whole of Kibungo is concerned, that Kibungo ‑‑ that some of the area of Kibungo was under the national park, which was called Akagera.  So there were no ‑‑ no person lived there, and we did not count that because it was not really land under commune authority. 

Q.
Yes.  You have just referred to the footnote at the bottom of the page; is that correct?  This office area of the Akagera park has not been taken into account in the surface area of the commune; is that right?  

A.
Yes, that's what I meant, because if they say that Rukara had 280 or so square kilometres, there was another part of Rukara commune that was in the national park, but I don't mention it because it was not inhabited.  So if you added that area of Rukara in the national park to the area given here, then the total area ‑‑ area for Rukara commune would be greater than the figure that I gave you. 

Q.
We have seen the date when you arrived, the size of the commune, the number of inhabitants of the commune.  Now I would like you to briefly describe the administration you took over.  But before that, perhaps you should tell us the means that were made available to you to enable you to carry out your duties of bourgmestre.  We saw that you had an official residence.  We know more or less where the commune office was located.  Can you describe the means that were made available to you, the staff of the commune, as well as the various secteurs of this commune office?  

A.
Thank you.  I will begin by talking about the different levels of administration of the commune.  According to the law governing the commune administration is what was called the communal councils.  The communal council is made of the bourgmestre and the secteur conseiller.  So that means that the Rukara council commune was made of the bourgmestre, as well as eight conseiller (sic), heads of the eight secteur (sic) of Rukara commune.  Then you have the technical commission.  The technical commission ‑‑

Q.
Mr. Mpambara, I would like you to specify one thing.  This conseiller's office, secteurs, were they elected or appointed? 

A.
As far as that is concerned, the bourgmestre was appointed by the president upon the commendation of the minister of internal affairs.  The conseiller of the secteur were elected by the population of that secteur, and they had a term of office of five years.  So they were elected by the people living in those secteur (sic), and they would be in office for five years, after which there would be another election. 

Q.
The secteur conseillers, were they given a reasonable salary for their duties? 

A.
Actually, the salary of the conseiller was governed by the decrees of the minister of internal affairs.  During my tenure as bourgmestre, the salary of conseiller was 5,000 francs per month.  That is all they received.  And apart from that, a conseiller was a citizen just like the rest, and they would live by the produce from his land, or any other outside activities.  Because 5,000 francs could not suffice to feed his family, wife, and children.  So they would have other agricultural activities, or other activities.  5,000 francs was not enough.  And actually, they did not work full‑time because the conseiller had a meeting only once a month.  And apart from that, they had time to do their ordinary ‑‑ their normal work that they lived on. 

Q.
Before moving to another secteur of your administrative unit, did the communal council meet under your chairmanship, and if yes, what was the frequency or what was the interval between the meetings? 

A.
The communal ‑‑ the commune had rules governing it, and one of them said that the council of the commune had to meet twice a month and, if necessary, the bourgmestre may call an extraordinary council meeting.  So whenever it was necessary, the bourgmestre could convene this council of the commune.  All the members of the council of the commune could invite the bourgmestre to convene such a meeting, so the meeting had to take place twice a month, or as necessary if need arose. 

Q.
Can you briefly tell us how the date of the meetings of the communal council were set, and how did you go about convening a meeting of a communal council? 

A.
The bourgmestre, who was the president chairman of that council commune, would convene the meeting.  They would send out written invitations two days, at least, before the meeting day.  He would also have to include the agenda in the invitation, and then the communal council would meet.  And even other members of the population could come and follow what was going on, unless there was some confidential matter to be discussed.  So, after that the minutes would be taken and these minutes would be communicated to the authorities. 

Q.
In what manner was the invitation of members of the communal council given to them; in other words, who gave them the invitations to meetings of the communal council? 

A.
The bourgmestre would write the invitations, then these invitations would be given to the communal policemen who would give these to the conseiller.  Actually, it is the policemen who normally transmitted the correspondence, any correspondence to the communal authorities. 

Q.
I thank you.  Since we are going to partially examine the issue of the communal council, I will request that you continue by describing to the Court the size of the administration that you took over in Rukara in July/August 1989.  

THE ENGLISH INTERPRETER:

Could counsel repeat the question, please?  

BY MR. VERCKEN:

Q.
I am suggesting, Mr. Mpambara, that you should continue by briefly describing the size of the administrative unit and the main secteurs of the Rukara administrative unit when you took over that unit in 1989.  

A.
I do not understand that question very well.  Could you clarify, please?

Q.
Describe the administration of the commune, that is, the Rukara commune.  

A.
As I have told you, there was the communal council.  I told you who were its members.  I have told you that there was what was called the technical commission, which was actually a group of intellectuals that the bourgmestre could call upon to study projects, and also to look for funding a given project.  

So these people were appointed by the minister of internal affairs upon the proposal of the bourgmestre, and they were few, between five and ten in number.  And they would advise the bourgmestre as to what projects could be beneficial to the commune.  So this could be called a design ‑‑ a project design group, projects that could help develop the commune.  They would also ‑‑ the committee would also help the bourgmestre to find funding and, for instance, training project ‑‑ training ‑‑ other training commune elsewhere (sic) and authorities.  

A third area is what was called the development council.  The development council was made of the communal council, the members of the technical commission, and heads of departments in the commune.  And these were supposed to follow closely the functioning of the commune, how the projects are evolving, how the projects are progressing, or how they are lagging behind.  So, in general, they were to examine the life of the commune in general, the social areas, education matters.  Because these were heads of departments in the commune, they would meet once in three months, and then you would examine what projects could help develop the commune.  
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BY MR. VERCKEN:

Q.
About how many people worked in the commune office of Rukara? 

A.
As far as Rukara staff ‑‑ Rukara commune staff is concerned, we have to divide them into two groups.  There was one group of people who were recruited by the commune, those were called communal staff.  Then there were technical staff.  The communal staff were recruited by the communal council.  There were other staff members who had been hired by the civil service and they were supporting the commune.  They got their salaries from the civil service.  These included veterinary officers, agricultural officers, social workers; all these were recruited by the central government and would work at the commune but being paid salaries by civil service.  Then you have other staff members whose salaries were paid by the commune.  So you have staff hired by the civil service, others hired by the commune.  So if I recall well, the commune did not have more than 40 staff members.  There must have been between 40 and 45 in number. 

JUDGE EGOROV:

Mr. Mpambara, who was responsible for the security matters at that time in 1989?

THE WITNESS:

Security matters in 1994 ‑‑ the first person in charge of security was the bourgmestre assisted by the IPJ and the brigadier, and the IPJ had been hired by the ministry of justice.  So those are the
three people who were in charge of security in the commune. 

JUDGE EGOROV:

(Microphone not activated)
THE ENGLISH INTERPRETER:

Your Honour, your microphone is off.

JUDGE EGOROV:

And then in 1989, when you became a bourgmestre, did the situation change in 1994? 

THE WITNESS:

That is how it was ever since 1989 up to 1994.  The people first and foremost in charge of security were the bourgmestre, as I have just said, the IPJ, that is the judicial police investigator and the brigadier, who was the head of the communal police.  So from the time I became bourgmestre up to 1994, those were the people in charge of security, be it in times of peace ‑‑ I mean in times of peace.  However, when there was insecurity ‑‑ when there was an emergency, the bourgmestre could call upon the national gendarmerie.  He could inform the préfet to bring in the gendarmerie in order to help ensure security because of an emergency, for instance, war and high insecurity incidence.  So the bourgmestre then could resort to other institutions, either gendarmerie or the army to come and help the bourgmestre ensure security in the commune. 

JUDGE EGOROV:

Thank you. 

THE WITNESS:

Thank you, too, Your Honour. 

BY MR. VERCKEN:

Q.
In fact, I was planning to deal with that issue because obviously, it is of capital importance here, but before coming to that, please tell us what type of equipment you had?  What were the facilities in your commune, that is, vehicles, radio sets and so on? 

A.
As I have already said, Rukara commune is a commune that is in the village.  There was no telephone line.  There was no radio communication.  The only thing that a commune had was ‑‑ is that the commune had two official vehicles.  As far as communication is concerned, the nearest telephone was ‑‑ I had to move for about 30 to 60 kilometres in Rwamagana in order to make a telephone communication.  So you could have telephone access at Rwamagana.  So in order to communicate, you had to use the official vehicle and go to Rwamagana where you had access to telephone, because we didn't have any telephone line at Rukara nor did we have any radio communication. 

Q.
Very well.  That was in 1989, but had that situation changed by 1994? 

A.
The situation was the same in 1994 as in 1989.  There was no telephone line; no radio communication in 1994.  If I wanted to make a telephone communication, I would have to move from Rukara to Rwamagana in order to make that telephone communication.  So nothing had changed. 

Q.
You have mentioned the communal police.  In 1989 and then in 1994 -- so that we should know whether there were any changes -- what was the strength of that communal police force, who were its members and what was the equipment at their disposal? 

A.
From 1989 when I became the bourgmestre of Rukara commune, there were seven police officers; one was the brigadier, his assistant and other police ‑‑ five police officers.  Rules governing the commune ‑‑ 

Q.
Were they all officers, the communal police? 

A.
The policemen ‑‑ the communal policemen were people who had been soldiers who had retired or who were gendarmes and were retired, and the commune would recruit them as policemen.  But in general, it was people who had been retired ‑‑ who had retired from the army or gendarmerie who were had as policemen. 

Q.
Very well.  Mr. Mpambara, but in the translation I heard that all the policemen in Rukara were police officers, but just tell me what were their ranks?  

A.
I never said that they were officers.  They had retired either from the army or from the gendarmerie.  These ‑‑ the brigadier since ‑‑ the brigadier I had since 1989 to 1994 had been a soldier and I understand that in the army he had been a sergeant.  His assistant who was called Gatarayiha, Alphonse, had also been a soldier and had retired as a corporal.  These were military ranks, the ranks that they had when they were soldiers.  They did not keep those ranks after joining the communal police force. 

Q.
Can you tell us the names of the members of the communal police force in Rukara? 

A.
Yes, as I have already told you, in 1994 there were seven policemen.  The assistant brigadier was called Ruhiguri, Gervais.

THE ENGLISH INTERPRETER:

Your Honour, could you request the witness to start afresh because it may confuse the interpreter. 

MR. PRESIDENT:

Just a minute.  Sorry, I didn't hear the interpreters, there is something you said. 

THE ENGLISH INTERPRETER:

The witness ‑‑ I was requesting you to ask the witness to start afresh, Your Honour. 

MR. PRESIDENT:

Yes, Mr. Mpambara, could you go back ‑‑ go back and start all over again the last answer you gave, the interpreters didn't get all of it?  Perhaps maybe the question should be repeated. 

MR. KAREGYESA:

Your Honour, it is just the names of the policemen, and if the witness could go slowly for purposes of the booth. 

MR. PRESIDENT:

Okay.  Thank you. 

Could you go and repeat the names of the policemen?

THE WITNESS:

The head of the communal police was called Ruhiguri Gervais.  

MR. VERCKEN:

Mr. President, it would be much simpler to write them down, but they were not included R‑U‑H‑I‑G‑U‑R‑I. 

BY MR. VERCKEN:

Q.
Then who was next, Mr. Mpambara? 

A.
His assistant was called Alphonse Gatarayira.  G‑A‑T‑A‑R‑A‑Y‑I‑R‑A.  Then there was Jean‑Baptiste Kabendegeri, K‑A‑B‑E‑N‑D‑E‑G‑E‑R‑I. Then there was Samuel Mwitakuze, M‑W‑I‑T‑A‑K‑U‑Z‑E; then there was Anastas Gatsinzi, G‑A‑T‑S‑I‑N‑Z‑I.  Number 6 is Fabien Harerimana, H‑A‑R‑E‑R‑I‑M‑A‑N‑A.  Number 7 is Faustin Ngarambe, N‑G‑A‑R‑A‑M‑B‑E. 

Q.
Now, Mr. Mpambara, you are telling us that the communal police was made up of one brigadier and assistant brigadier and five policemen.  Now, in 1994, that would be much simpler.  Can you tell us whether those policemen had vehicles at their disposal? 

A.
I have told you that Rukara commune had only two official vehicles.  It is one of the official communes that would take them where they would be called for duty, so they did not have any vehicle set aside for them.  They could use either of those two vehicles to carry out their duties in the commune. 

Q.
And then if they were moving in one or the other of the vehicles, were they themselves the ones driving? 

A.
No.  The commune had one driver.  He is the only one who was allowed to drive those ‑‑ either of those two vehicles.  So we had only one driver for two vehicles.  Otherwise, normally, the communal policemen would move about by their bicycles. 

Q.
To your knowledge, among those seven policemen, were there any of them who could drive, who had a driving licence? 

A.
One of them knew how to drive a vehicle, this one called Kabendegeri, he knew how to drive a vehicle, but he was not hired as a driver for the commune.  He never drove the commune vehicle, but I know that he had learnt how to drive while he was a soldier.  I don't know if he had a driving permit, but I know that he knew how to drive, but was never ‑‑ he never drove the commune vehicle. 

Q.
In 1994, what type of weapons did these communal policemen carry? 

A.
Normally, the weapons they had were the rifles in the commune.  I used to receive a report from the police head.  The commune had six rifles.  I do not know the technical details.  There were four rifles, Kalashnikov rifles and two rifles.  I used to hear the word "N Field", I don't know what that means.  Those are the six rifles that the policemen used.  There were other rifles in a store ‑‑ in a ‑‑ spare rifles. 

Q.
Before we continue, we have to be clear.  Perhaps you are not being clear or perhaps the translation is not clear.  I wanted you to describe the arsenal of the police force.  There were six guns you said, Kalashnikovs and something else?  

A.
I said that in their daily duties the police had four Kalashnikovs, the other two were the type – I used to hear that it was N‑field.  I am civilian and I don't know the technical word for it.  There were two other rifles.  

Q.
How many weapons were there in total; rifles, Kalashnikov and so on?  

A.
Together there were 12 rifles. 

Q.
Twelve weapons.  Very well.  Are you capable of describing those weapons?  What exactly were they? 

A.
This is what I am going to explain.  They were four Kalashnikovs and there were two N‑Field types, and then there were six spare rifles.  You see, there were only six policemen and they could not use the guns.  There was a rifle known as Fizzy --- (inaudible).  Then, there were two machine guns, 

two machine guns.  So all in all, it was 12 rifles.  There were no grenades in Rukara commune.  This was in summary the equipment of the policemen. 

Q.
Did the policemen have any other type of equipment?  You talked about rifles, did they have grenades?  You have said they didn't have vehicle.  Did they have anything else? 

A.
They had personal bicycles which they used, these were ‑‑ these bicycles were not issued by the commune; they were bought by policemen as individuals.  They did not have any grenades.  They did not have any vehicles, they only used the police ‑‑ commune vehicles.  The communal police had uniforms.  The uniform was green and blue.  It was green; it was green.  The head of the police and his assistant had berets but the other policemen had yellow berets, that was the uniform of the communal police. 

Q.
Did they have any radio sets to coordinate their activities?  

A.
No radio communication.  We were in a rural area, even the bourgmestre did not have any radio equipment, so the policemen could not have that either and they could not coordinate their actions.  You know, people had to move and use other communication in their work. 

Q.
Do you remember at least whether they had torches? 

A.
The commune did not buy any torches for the policemen, maybe individuals could buy their own torches, but there was no provision for the commune to ‑‑ no provision of torches by the commune to the policemen. 

Q.
During the four and a half years that you were bourgmestre, that is before the event of 1994, did you observe any training given to the policemen in matters of maintaining law and order, for example?  

A.
For the period I was there, there was no in‑service training for policemen.  These were elderly people, to begin with.  They were ‑‑ they had served in the army and they were retired from the army.  They came to the commune, they were not young people.  They did not have any special training.  They were just there to work among the rural people.  There was no training for them.  Maybe in the case of the communal police head, there used to be some kind of training, but they never left at commune to go to another area to undergo some special training. 

Q.
Can you please tell this Court whether those policemen were paid by the commune, that is, from the same budget as your own salary, for example? 

A.
The communal police were employed by the communal council and from the communal budget.  The head of the police received 11,000 francs; his assistant received 9,000 francs; the ordinary policemen received only 5,000 francs.  Because the commune lacked the resources, the salaries were not paid regularly; sometimes we had to wait two or three months to receive one's salary and this was in my case as well.  There was no availability of salaries every month. 

Q.
Very well.  You have been here throughout this trial and you heard the testimony of one of the witnesses who was talking about delays in the payment of salaries of commune workers.  Now, can you tell us whether the policemen had received their salaries in 1994, and if not, what was the length ‑‑ the duration of the delay? 

A.
Like all employees of the commune, the policemen had spent three months without salary; even personally, I had not received my salary for three months.  We were all owed a three months' salary. 

Q.
Including the policemen, correct? 

A.
All officials or employees that were paid from the commune budget, we had spent three months without a salary. 

Q.
Mr. Mpambara, as part of your duties as bourgmestre, what was the connection between you ‑‑ the link between the préfectural authorities, who was your direct superior, where was he located and if necessary, how much time did it take you to pay a visit to this person? 

A.
The officials in the préfecture ‑‑ let me start with the sous‑préfectures.  There were two sous‑préfectures in Kibungo.  There was the sous‑préfet of Rwamagana, where I was located.  There were communes like Rukara, Rutonde, Muhazi and Kayonza.  The sous‑préfet of this sous‑préfecture in 1994 was Leonidas Gakuriro.  In the préfecture, the préfet in 1994 was Godfrey Ruzindana.  My relationship with them was a bourgmestre and they were my seniors in the hierarchy, the sous‑préfet and the préfet.  In normal relations, we enjoyed brotherhood.  We lived ‑‑ we had a good relationship both the sous‑préfet and the préfet, apart from ‑‑ most rather on the official and as well as social levels, we had no problems whatsoever. 

Q.
Very well.  But I also asked you to tell me how you could contact them, that is, your superiors.  For example, if you had to contact the sous‑préfet, what did you have to do? 

A.
If I had problems which I had to consult the sous‑préfet in Rwamagana about, I would drive to his office in Rwamagana.  As I explained, there was no telephone, there was no radio communication, so I had to drive to his office in Rwamagana.  And when I wanted to see the préfet, I had to go to Kibungo. 

Q.
Can you tell us approximately how much time it took you from Rukara to Rwamagana and to Kibungo? 

A.
From Rukara ‑‑ from the commune office to Rwamagana, when it was not raining, because a big part of the road was very slippery -- so if the road was in good state, it could take 30 to 45 minutes to drive to Rwamagana.  And for driving to Kibungo, it would take about one hour because Kibungo was about 

60 kilometres from Rukara, but a big part that ‑‑ of the road was tarmac and it would take about 30 to 

40 minutes to get there. 

Q.
To get to where?

A.
From Rukara to Rwamagana, at the office of the sous‑préfet. 

Q.
Now, talking about the state of the roads in your commune in 1994, what was the situation?  Were the roads paved or were they dirt roads? 

A.
In 1994, it was a rainy season -- from the commune office to the tarmac road, it was a bad road which was slippery.  Then after the part which was slippery, you would get on a tarmac road leading to Rwamagana, that's why I said that it took about 30 to 40 minutes to Rwamagana. 

Q.
And this tarmac road that you were talking about, which towns did it link?  

A.
The tarmac road was from Kigali to Rwamagana to Kayonza.  Then there was a branch that went to Rukara to Gacyitumba and from Gacyitumba to Uganda.  Then at Kayonza there was another road that continued to Rusumo towards Tanzania. 

Q.
In 1994, does that mean that there was only one tarmac road which crossed your commune? 

A.
There was one tarmac road from Kigali through Rwamagana via Kayonza and which branched through Rukara going to Gacyitumba and across the border to Uganda; that was the only road that passed through Rukara. 

Q.
Mr. Mpambara, does that mean that in 1994 there was only one tarmac road which went through the area of your commune, yes or no? 

A.
Yes, there was only one road. 

Q.
I thank you. 

A.
Thank you, too. 

Q.
Please tell us the relationship between you and national gendarmerie of Rwanda with respect to your duties of bourgmestre.  First of all, where was the headquarters of the gendarmerie who operated in your area? 

A.
The relationship between the communal authorities and the gendarme, the headquarters was in Rwamagana and in 1994 the commanding officer was called Havugiyaremye Michel – 

Michel Havugiyaremye.  He was the head of the gendarme in that area, and if I needed him on some security matters, I would inform the sous‑préfet and the ‑‑ and through the sous‑préfet, I would see the gendarmerie commanding officer so that any ‑‑ so that a solution can be found for any problems that had arisen. 

Q.
I will ‑‑ the spelling ‑‑ the spelling of the commanding officer.  The name of the commanding officer of the gendarmerie is number 19.

Did you enjoy a good relationship with the Rwamagana commanding officer?  Did you have to deal with him several times before the events of April 1994? 

A.
When I became a bourgmestre in 1989, among the gendarme that I saw, that head of gendarme, 

Michel Havugiyaremye, was a very good person indeed.  Mr. Havugiyaremye was a very good person.  He was highly appreciated by all the people he worked with.  He was very much appreciated in the whole area.  We never had a problem with him and everyone was happy with him.  If you sought assistance, he would provide assistance whenever necessary. 

Q.
Did you become aware of a report prepared by humanitarian association ‑‑ well, an association 

dealing with human rights in Rwanda in 1993, a report which mentioned his opinion on how Commander Havugiyaremye performed his duties of gendarmerie commander? 

A.
I remember it very well.  When multipartyism started in Rwanda, there came a lot of human rights associations.  Many associations came into being and there was one association I ‑‑ this was published in the newspapers as well -- there was one association known as CLADHO, which was a group of associations of human rights activists.  They gave a good report about him as a person who respects human rights, who does not oppress the people, and this report appreciated his work and we also appreciated his work.  This Major Michel Havugiyaremye, at that time the press ‑‑ the newspapers that were published at that time spoke very highly of him, so did CLADHO in its report.  It insisted on appreciating his good work. 

MR. VERCKEN:

I do not know whether it is necessary for me to have this identified by Mr. ‑‑ to have it identified by Mr. Mpambara, but I have a copy of that report, it is an investigation carried out by CLADHO.

THE ENGLISH INTERPRETER:

Can witness ‑‑ rather, can the counsel take the list of those associations again?  We don't have them.  We don't have the document he is using. 

MR. VERCKEN: 

You would notice that the name of the commander of Rwamagana is mentioned on ‑‑ in the second position on the first page.  I am going to read this passage to enable the interpreters to do their work.  "Commander Havugiyaremye, Michel, commander of the gendarme squad of Rubungo based in Rwamagana who succeeded in restoring the climate of understanding between his troops and the civilian population in general, except in the area of Naso Mwulengi (phonetic) where some soldiers carried out acts of violence against innocent citizens."  We will come back later on to this report because it contains other information on the security situation in your commune, Mr. Mpambara.

BY MR. VERCKEN:

Q.
But before that, I would like to come back slightly and ask you two questions which I failed to ask you.  The first is the following:  The first is related to the weapons of the communal police.  I would like you to tell the Court where the weapons of the communal police were stored, that is the 12 weapons you described to the Court?  

A.
The 12 weapons I mentioned ‑‑ there was a little storage room that had been specially prepared for safekeeping ‑‑ for the safekeeping of those weapons.  The head of the communal police had the key, the key for that small store.  It was a four square metre room where those rifles were kept.  It was not ‑‑ these were not sophisticated weapons; they were just simple rifles and they were kept in there.

Q.
Now, Mr. Mpambara, if you refer to the sketch I made and which you have before you, you would see that in the space allocated to the commune office, I have mentioned or put there a building which corresponds to the term "police".  This small area, was it within the police premises or was it a separate house? 

A.
That is not where the storage room was.  Where it is drawn as "police" this is where the police on duty spent the night.  One part of that building was a room ‑‑ was space for detention cells, but the storage room was part of the main building of the communal office. 

Q.
I did not understand your answer.  My question was:  Where were those weapons stored?  You said that it was not in the place where it is written "police", so where were the weapons stored? 

A.
Let me repeat.  There was a small storage room in the building of the communal offices.  Let me repeat, the police building was meant as shelter for the policemen. 

Q.
Very well, it is clear.  You talked about the commune jail house, where was that jail house located? 

A.
Here where it is marked "police building", there were two doors; on one side this was for the police but on the other side, the criminal investigation officer could interrogate people ‑‑ could keep there people who were detained.  He could talk to them there in that other part of the building. 

Q.
Was it a big jail? 

A.
It was a small detention cell.  You could not put more than five, six people there.  According to rules governing the commune, you could not keep people for a long time there.  People had to be detained for no more than 48 hours; either a person was released within that period or sent to Rwamagana for further interrogation.  People are not supposed to spend a long time there.  People are brought here for investigations and then these would be transferred to other investigation authorities. 

Q.
Very well.  The second question I wanted to ask you as a reminder of what you already said relates to the préfectural authority.  I would like you to repeat the name of the préfet who was your immediate boss in April 1994. 

A.
In 1994, the préfet was Godfrey Ruzindana.  Let me explain, when I say 1994, in April ‑‑ the reason you -- that préfet was appointed while we were running away -- his name was Anaclet Rudakubana, but this is when we were running out of the country.  

Q.
Very well.  Regarding the préfet who was occupying the position of préfet at the time of the events, can you tell us for how long he had been there, he had been in the position of préfet? 

A.
These ‑‑ well, I can't recall exactly, but I think he was appointed in 1992.  During the multipartyism Ruzindana was brought to Kibungo and he had been recommended by the PSD party.  He came and we worked well together.  He was a native of Kibungo, we knew each other, we had studied together at university, but I believe he came in 1992, but I cannot recall the exact dates. 

Q.
I thank you. 

Now, I will resume your examination, coming back to the issue of your relationship with the gendarmerie.  In this regard, I will ask you whether at that time and whether today, you have an opinion on the quality of the said gendarmerie national. 

A.
Yes, in 1994, according to what I witnessed and even before when I became bourgmestre, I can explain how the gendarmerie conducted itself.  In Rwanda, in 1994, the gendarmerie did not conduct itself properly.  The gendarme were in charge of police work, but they could also be called upon to go to the front line.  If I remember well, in 1990, there were about 2,000 gendarmes all over the country nationally.  Some of them were taken to the front line at the start of the war.  Because many of them had died on the front line, new gendarmes were recruited, and as new ones were recruited, there wasn't enough time for training, to instill in them the discipline that gendarme should have.  These were people ‑‑ young people who did not do their work properly.  They were young people who were involved in politics.  Although it was said that the military should never be involved in politics, but because of the war situation, these people did not do their work properly because of the situation of the war.  The government recruited so many people including indisciplined people, people who lacked discipline.  But before the war, in order to become a gendarme and in order to become a soldier, the main criterion was a person's behaviour and conduct.  Investigations would be carried out to find the people who had very good conduct, but because of the war these people were recruited without any clear investigations, and then in 15 days they would be passed out as gendarmes and these people did not have sufficient training about their work.  They were just young people who did not know what they were doing.  They had not undergone proper training, for instance, about human rights and how to conduct themselves during trouble.  We found that these were just the youths who were getting drunk or sometimes looted, and during the war sometimes they were involved in acts of robbery.  They took property of some business people.  They did not carry themselves as people who were in charge of maintaining security.  That is how our gendarme was in 1994.  It was ill equipped.  The people were indisciplined (sic).  People had not undergone ‑‑ the gendarme had not undergone enough training and these were some of the problems that arose as a result of the training they underwent during the war. 

Q.
The information you are giving us, was it information available to you as of April 1994, or was it information which you gathered subsequently, particularly, since you were taken into custody and when you were compelled to take an interest in these matters? 

A.
No, what I am saying is what I witnessed.  I witnessed it myself; I worked with them.  I sought the assistance and I could see their conduct.  There were a lot of reports also issued about them, and the reports on gendarme were confidential.  We did not see them, but then in the four to five years I have spent in detention, I have come to receive certain documents, different documents that I get and what we read in these documents are actually complementary ‑‑ complementing what we had witnessed.  For instance, the report done in 1993 by General Dallaire and this report I read while I was in detention here and talked about the gendarmerie as corrupt and lacking resources.  These are things that I had witnessed, but later on some reports were written.  And in detention, we have been able to read this in detention and we find that these corroborate the situation as we had witnessed it. 

Q.
Mr. Mpambara, did you, for example, have the opportunity of reading a fax containing a report that was sent on the 30th of March 1994 by Mr. Dallaire to New York to Mr. Baril; the said fax, indeed, mentions or talks about the capacity and the quality of the Rwandan gendarmerie at that time?  We are here referring to the period of March 1994. 

A.
I told you that I have read that report while here under the detention.  There are many documents, some come from the Prosecutor's office, others from other sources, and I have found that what the report says is what I had personally observed on the conduct and behaviour of the gendarme. 

Q.
I have given you a document, that is the report of 13th March 1994, addressed by Dallaire to Baril.  You have taken cognisance of this document.  Was it a document that enabled you to develop an opinion on the state of the gendarmerie in Rwanda in 1994? 

A.
Yes, indeed, the conduct of the gendarmerie at that time as witnessed by myself and as reflected in this report is actually the same conduct witnessed.

MR. VERCKEN:

For the information of the Court, I would like to note that I do not know who has written the handwritten notes on the document.  I did not delete them, in case these are Mr. Baril’s comments, but I am not sure.  I would also like to point out that this report concludes that the gendarmerie, on the whole, is inefficient and that the only solution according to the author of the report is to totally revamp the gendarmerie, to rebuild a gendarmerie from the base to the top.

BY MR. VERCKEN:

Q.
Now to conclude on this issue of the relationship between you and the gendarmerie, I would like you, Mr. Mpambara, to tell us whether in your capacity as bourgmestre you had any authority to penalise the gendarmes?  Was it part of the authorities that ‑‑ was it part of the powers given to you by the authority ‑‑ by your position of bourgmestre? 

A.
Thank you.  As I told you, since I became bourgmestre in Rukara, I worked with the gendarme, but from the start of the war in 1990, that is when the gendarme came to work within Rukara commune.  When they came to work in Rukara commune, it was stated in this report their behaviour was wrong, and it's obvious from the report we worked together until 1994, that is how the gendarme behaved and I see that this report reflects indeed their way of working. 

Q.
I wonder why you are answering me on the report even though my question is on the power of authority you had over the gendarmes.  I am not asking you a question on the report.  My question is on your powers over the gendarmes.  In your capacity as bourgmestre, could you directly give instructions to the gendarme?  
A.
I am sorry, I had not understood the question properly.  As far as gendarmes are concerned, when they came to work in the commune, it would be at the request of the bourgmestre.  The request would go through the préfet.  The préfet was the civilian authority above the bourgmestre, and the préfet would be ‑‑ would discuss this with the commanding officer of the gendarmerie in that area, and it would be the commanding officer who would provide the gendarme to the commune and then he would be issuing orders to them.  The bourgmestre would only show the area of operation where it was necessary to protect the security.  The bourgmestre ‑‑ but for the operation proper, it would be the commanding officer of the gendarmerie who would issue the orders.  We were under orders and we were told ‑‑ we were told about the limitations of us as civilians, how far we ‑‑ me as a bourgmestre could go. 

But I remember in one article that was mentioned in the meeting, in the framework of executing their mission, the members of the national gendarmerie were under the direct authority of their hierarchical chief, the commanding officer.  So what could a civilian authority do?  If gendarme misbehaved, you could not do anything to him.  You could not even make any remarks against him; you could only report to his boss, who could take a decision concerning him.  This was the relationship between the civilian authority and the gendarmerie.  

JUDGE EGOROV:

May I ask you, you mention that the gendarmes came to your commune; am I correct?

THE WITNESS:

The gendarme came in Rukara commune from 1990, from the start of the war until 1994.  There were gendarme working in Rukara commune.  I think I will have a chance to explain that further. 

MR. KAREGYESA:

Your Honours, I was wondering if we are having a mid‑afternoon break. 

MR. PRESIDENT:

We had planned on that.  You want to break now?  

Is that convenient to you?  
MR. VERCKEN:

Yes, of course, I just wanted to inform the Court that I had intended to go through a chronological order of the presence of the gendarmes in Rukara commune from 1992 to April 1994. 

MR. PRESIDENT:

Very well.  We will take our afternoon break now and we will resume at 4:30 and go on until 6:30, hopefully.  

(Court recessed at 1605H) 

(Pages 14 to 25 by Sithembiso Moyo)
(Court resumed at 1635H) 

MR. PRESIDENT:

Yes, please continue. 

MR. VERCKEN:

Much obliged, Mr. President. 

BY MR. VERCKEN:

Q.
Mr. Witness, I would like to speak with you regarding two issues of capital importance in this trial and which are frequently linked.  To begin with, there is the issue of security in your commune between 1990 and 1994, and then the ethnic issues related to the opposition in your commune.  To begin with, I will ask you in what state of mind did you begin your duties as bourgmestre in 1989?  Was this an issue of capital importance to you?  So, in what state of mind did you begin to deal with the ethnic problems that could possibly have arisen? 

A.
Thank you.  As you well put it, after becoming the bourgmestre of Rukara commune in 1989, I had to try and solve many problems.  Rukara commune was a poor commune.  I had to make sure that it develops, especially ‑‑ I was especially preoccupied with issues of ensuring developing the commune.  I had to find development projects.  The commune didn't have running water.  It didn't have any infrastructure.  So I had to do my best in order to get development projects for the commune.  As I was dealing with those issues, the security issue also was added to these problems because of the war between Rwanda and RPF since 1990. 

At the beginning of the war -- at the beginning of the war, before the 1990 war started, as you have said it, there was no ethnic problem in Rukara.  The Tutsis and the Hutus lived harmoniously.  There was intermarriage between the two ethnic groups.  They shared everything.  They had a common destiny.  There was no problem as far as the ethnic issues was concerned.  We could only hear about the ethnic issues in the history of Rwanda being said by elderly people.  So at that time we didn't have any ethnic problem. 

When the war started, the ethnic issue arose.  People were saying that RPF is made of Tutsis who were attacking Rwanda.  Then the Hutus became suspicious of the Tutsis, and vice versa.  There was this mistrust between the ethnic groups.  That is how the ethnic issue arose.  Before the war, there was no ethnic problem in Rukara.  

When this ethnic issue arose, when there was this mistrust between the two ethnic groups, because the Hutus were saying that the Tutsis had attacked Rwanda, this created an atmosphere of insecurity, and I tried to explain to the population that they must live harmoniously as brothers and sisters, and ‑‑ 

Q.
Did the geographical location of your commune have an influence on the level of tension, that is, in relation to the distance from the front? 

A.
As I was saying, the war started in 1990, and Rukara commune is near the Akagera national park.  When the RPF attacked in 1990, the first battle took place in the Akagera national park.  In fact, the war was fought in a secteur near Rukara commune, like Ryamanyoni, Kibungo, parts of Rukara, as well as Nyawera.  The war took place in those secteur (sic).  And this created tension among the population, and some people in the secteur were killed or fled because of the fighting.  

However, in 1990, fighting took place in that secteur bordering on Akagera national park, and this created tension among the population.  And I had to solve this problem to make sure that the war doesn't have any negative impact on the harmonious living on the situation among the ethnic groups. 

Q.
And now, Mr. Mpambara, can you give us an example of any positive action that you took in your capacity as bourgmestre, that is, in order to calm people's minds regarding this issue? 

A.
As you know, the history of Rwanda, during the war, when there is this war tension, political issues were added to this, as well as multiparty politics.  The war caused tension and divisions among the population, some regarding others as Hutus, while others regarded others as Tutsis. 

There was also these divisions along party politics, some joining these political parties, while others joined different political parties.  And because people were not well educated about political parties, if someone joined a different political party, he was considered as an enemy.  Because the population was not well prepared for this, and because of the war, all this affected the harmonious relationships among the population.  And because I was bourgmestre and I was supposed to ensure harmonious relationships between Hutus and Tutsis, as well as people from different political parties, which political parties the population had not well understood, I had to make sure that the population understood that someone belonging to a different political party was not an enemy. 

There was also the issue that political party leaders did not explain well to the population how they were supposed to behave in the multiparty era.  So, as the bourgmestre, I had very ‑‑ I felt it difficult to ensure my administration.  Anyone who created a political party would come and see the bourgmestre to try and recruit him into his political party.  You were only one bourgmestre and you could not join all the political parties.  You had to choose which party to join.  And at the same time you had to be above party politics and lead the population in your commune and feel that all the religious groups, the different ethnic groups, as well as party politics, were the same.  Because I was the bourgmestre, I had to manage that crisis, all those factors in the commune. 

Then let me start with the ethnic issue.  In all the meetings that I organised with the population, I told them, "We have intermarried the Tutsis and the Hutus."  For instance, some of my sisters were married to Tutsi men.  I had many Tutsi friends; former classmates, colleagues in the commune were Tutsis, and we were sharing everything.  We lived together well.  

I tried to make the population understand that they must live harmoniously and be above ethnic groups.  When multiparty era came, I had to explain to the population that each and everyone should be free to join any political party and ‑‑ but should not antagonise his fellow citizen.  

In order to make the population understand this, when they actually had not been prepared for multiparty era, it was difficult, so I had to deal with ethnic issue and multiparty era, and this was very difficult to manage.  

However, because in my life, in my relationships, as many of the witnesses who appeared before the Judges said, they said ‑‑ told you that I never hated the Tutsis or never based my actions along ethnic lines.  So every political party wanted me to join it.  First there was MRND, which came and told me that I should join it.  And because they were the first on the scene, I joined them.  I said, "Okay, I will join your party."  Then I joined the MRND.  

I have told you a prominent member of MRND, Nshunguyinka, François, as well as Habiyakare, François, they were members of the MRND.  They came to my home at the weekend and told me they had to recruit me to their party, and I agreed.  

Some days later a man called Justin Mugenzi, who was also from Rukara, who had founded the PL party, he came and tried to recruit me into his party, the PL.  I told him, "Well, you know we are friends.  We are from Rukara.  But I cannot join all political parties."  I told him that I had been recruited by MRND, and I had joined it.  I, however, told him that I would not be an obstacle in his activities.  I told him that I would not prevent the population of Rukara to join his party.  

A week after that, another prominent politician from Rukara, named Félicien Ngango, who was the first vice chairman of the PSD party, he also came from Rukara.  He was a neighbour, and he was a friend.  He also came and told ‑‑ and said, "Mpambara, I would like you to join my party."  I gave him the same answer.  I told him,  "Look here, members of the MRND party came and recruited me, and I have joined their party.  So we will continue being friends and brothers.  You will recruit members into your party.  I won't be an obstacle to you."  We had instructions from the minister of internal affairs saying that bourgmestres should be above party politics, and that we should not base our actions along party lines.  That is how I tried to ensure that ‑‑ 

Q.
I am stopping you because I do not want us to go too far on these issues.  I believe I did understand that you tried your very best to make the population understand what the multiparty system was, and that the rules of the parties should be respected in the commune.  I would like you to answer only the questions that I put to you.  Now, regarding possible ethnic conflicts, what were the positive actions that you took?  

A.
As far as security for the population is concerned, at the outset of the war in 1990, I had few policemen.  I have told you that the war took place in the Akagera national park and attached for (sic) Rukara secteur.  During the war that took place in 1990, in order to ensure security for the population where the war was going on, I had to call upon the préfecture institutions to help me.  And the préfecture institutions contacted the gendarmerie, who brought gendarme in Rukara commune in order to ensure security for the population, especially because we were in an area where the combat was going on. 

Q.
After this RPF attack in 1990 ‑‑ and I am sure you have already talked about it, but you can confirm it ‑‑ was there an increase in ethnic tension?  And what solution did you provide? 

A.
The issues of mistrust based on ethnic lines I will mention that, especially because the war really awoke those tensions.  Because I had to make sure that the people live harmoniously, I had to organise meetings where such issues were high, and I had to sensitise the population and tell them that they had to be citizens of the commune, citizens of the country, before being ‑‑ considering themselves as Hutus or Tutsis.  

In some secteurs where such issues were very high, I decided that whenever (sic) such an issue was, and I had to organise a meeting, I set up commissions made of Hutus and Tutsis that would try to solve all problems of mistrust coming out of ethnic tensions.  

For instance, in Gahini secteur, where I could see that issue was high, I set up such a commission made of Hutus and Tutsis.  It was made of ten people who were very ‑‑ six Hutus and four Tutsis.  They would look into any issues based on ethnic lines which would cause tensions.  I set this commission in Gahini because the tension was high.  I set up another commission in Nyawera secteur.  Those are the actions that I took so that people live harmoniously.  I set up commissions to solve problems.  And it would be the population at the grassroots level who would solve these problems.  I would only go there to advise them in order to make sure that this is done well. 

Q.
Mr. Mpambara, I have before me here a document sourced from the Prosecutor's database, and this document deals with the committees that you set up, and I really do not know how to announce this because I usually do not quote documents like this.  

Now, are you aware of an official document that mentions the committees that you set up composed of Hutus and Tutsis, and which committees were actually considered to be a very positive thing?  

A.
I've made reports about all my actions.  I made all these reports to the préfet, who sent these reports to the minister of internal affairs, and these were availed to all authority institutions.  In all these reports I made, I would get replies, and they would say such measure I took is good and it is understandable.  

At one time, actually, I received a letter from the minister of internal affairs.  The préfet and sous‑préfet had mentioned the issues of ethnic tension in Rukara commune, and authority institutions would write to each other and I would receive copies.  And they were saying that I was trying to solve this problem, and that I was trying to solve this issue, because I wanted the population themselves to get involved in solving that problem.  

Yes, I got that report from the minister of internal affairs, as well as the report from the préfet and from the president's office.  But this had all started with me, because I am the one who had mentioned these issues who was living close to the population, and it would come back to me saying that the approach I was taking was the right one. 

Q.
And specifically, are you aware of any letter sent by the minister of interior of Rwanda to the president of the republic in 1991 talking about your actions regarding ethnic tensions and the committees to solve them? 

A.
Yes.  The préfet read that report to me, and he said that the approach I was taking was the correct one.  Because as bourgmestre, we would organise meetings, and the préfet would advise us as to what action we would take.  In fact, I was cited as an example to other bourgmestres of Kibungo where such tensions existed.  They would be told to act like I had done.  And so I saw that report, yes. 

Q.
Mr. Mpambara, in a previous question, I said that there was usually a link between security problems, the war, and ethnic problems.  Now, the beginning of this report to the president of the republic talks about arms smuggling in Rukara commune.  In this trial we have had a witness, that is, your former driver at the commune, who talked about this problem of arms smuggling.  Also, the agri‑engineer also talked about that.  What can you say about the scope of the arms smuggling in your commune, the reasons for that, and anything else related to it? 

A.
As I said, fighting took place in Rukara commune.  And when this happened between the Rwandan government forces and the RPF soldiers, some weapons were left there in the national park, as well as at the border of the Akagera park.  So some grenades and guns were left there, may be abandoned by someone who were dead, or others who had just left them there.  So, because Rukara commune was close to the border, to the border of the national park, we had also poachers there.  So some of the poachers, if they picked the guns, and if they were well behaved, they had good conduct, they would bring these guns to the commune officials.  But if they were not people of good conduct, they would hide these guns and use them later on.  So, because of all these issues, some of these weapons would be sold around, would be used in robberies.  

There were also grenades that were circulating.  For instance, some school children were killed by a grenade that they found and played with it.  So, those are the problems that arose because of the war that took place in the secteur, as well as in the park close to Rukara commune.  Some people were actually selling them, and we saw them.  We knew they were in circulation, yes.  I cannot deny that. 

Q.
The report of the leak or the confederation of human rights organisations which prepared a report in 1993, or on what was happening in 1993, actually mentioned what you talked about, a grenade attack in June 1993 in the Gahini market.  Do you remember that incident? 

A.
CLADHO told me ‑‑ there were more than that one grenade attack.  Because every week, every month, there were some bandits or armed people who would attack in Rukara commune, and they would especially target people who were wealthy, who had money.  CLADHO talked of the incidents in Gahini only, but there were some other grenade attacks in Nyawera, in Nyakabungo.  

One grenade was thrown at Mugabo, François, a shopkeeper.  It was thrown at him in his home.  So, this issue of armed robbery arising from the battle, the war that took place in Rukara commune, existed.  So the instances were more than the just one that CLADHO mentioned.  The issue ‑‑ the incidents of armed robberies in Rukara took place more than CLADHO mentioned. 

MR. VERCKEN:

Let me point out that Mr. Mugabo's name is number 38 on the spelling list. 

BY MR. VERCKEN:

Q.
Lastly, Mr. Mpambara, coming back to ethnic problems and your duties as a bourgmestre, we know that in 1993, and following the negotiations taking place in Arusha between the RPF and the Rwandan government, the civil authorities and specifically the bourgmestres, there was a mission actually set up which later submitted a report.  Do you know whether that committee assessed the situation in your commune, and what was the part of the report that concerns you? 

A.
In actual fact, not that I wish to blow my horn, I tried to do everything possible to ensure harmonious living of the population.  All the reports at that time talked well of me.  I remember that report.  It was made in 1993.  Some bourgmestres, or some authorities, did not observe human rights, or did not follow the rules governing multiparty era, who did not allow political parties to operate freely in their communes.  Such leaders who did not behave well were requested that the administration would try ‑‑ asked that all the préfets, sous‑préfets, and bourgmestres, who were not observing human rights, who were not allowing political parties to operate freely, should be investigated and be removed from office.  

A report was made after that, and it was on the demand of RPF.  Because at that time the Arusha negotiations were going on, and they were saying that these people, the préfet, sous‑préfet, and the bourgmestres, who are killing people in their commune along ethnic or political party lines.  And so that list was proposed by RPF.  I think a meeting had taken place in Dar es Salaam.  A commission was set up that was supposed to evaluate all the authorities in every commune, and they made a report.  I saw that report, and I was said to be ‑‑ connecting myself well.  I was the base in Kibungo préfecture, and I was even asked that I should continue in my office.  I saw that report and it was accessible to everyone. 

MR. VERCKEN:

I would like to ask that this report of the state assessment committee be distributed.  This document has an English translation, and it is also accompanied by a letter from the Rwandan Patriotic Front requesting this investigation to be carried out, and including some authorities that the RPF felt were primarily concerned by that investigation.  In order not to lose the Court's time, I should point out that Mr. Mpambara was not targeted in that letter by the RPF as one of the civil authorities likely to create problems for that movement. 

BY MR. VERCKEN:

Q.
Regarding the report of the commission of inquiry submitted in May 1993, as you have just mentioned, Mr. Mpambara, the assessment of you was excellent because it is mentioned that you seem to be one of the best bourgmestres in Kibungo, and that you should be allowed to remain in your official capacity.  I will now ask you, Mr. Mpambara, to peruse this document and tell us whether it is the one that you have referred to. 

A.
Yes.  I saw this report, and I was very happy that I had been appreciated, seeing that a national commission appreciated your work.  Even the people who saw me afterwards, they were encouraging me to continue along that path. 

As you can see, a copy was made to the ministry of the civil service.  I knew him.  I had met him, the minister, in a meeting, and he said, "You were well appreciated and you should continue like that."  So, when I saw this report, I decided that I should continue in that endeavour in order to make sure that my commune develops. 

Q.
Now, I would like us to move on to an issue that concerned the security situation in your commune.  And as one of the judges wished to know, I would like you to tell us how many gendarmes and soldiers were in your commune from October 1990, right up to the beginning of the events of April 1994.  

A.
Thank you.  In 1990 the war started, and Rukara was in the combat zone.  There were both RPF and government forces fighting them.  During the first month of the war in 1990, after about one month, we learned that the combat zone had changed.  At first the combat zone was in the Akagera national park where there were soldiers fighting.  And after one month, the war zone changed to Byumba and Ruhengeri.  So there was very little fighting in the Akagera national park, near Rukara commune, and because there was little fighting in that area, and because some elements of RPF could enter ‑‑ 

Q.
I do not believe that there is an Akagera national camp.  It is a problem of translation.  It should be the park.  

A.
I said "national park", Akagera national park. 

Q.
Please proceed.  

A.
So, where fighting had been taking place in Akagera national park, and the combat ‑‑ the fighting pushed towards Byumba and Ruhengeri, although this fighting moved to Byumba and Ruhengeri, there was insecurity still because RPF elements infiltrated themselves into our area.  So, I informed the préfecture institutions of this problem which, in turn, informed the army, military institutions.  So, they decided that there should be gendarme bases, who would ensure patrols in that area in order to ensure security for the population, because the population felt that the gendarme were ensuring their security.  That is how the gendarme bases were set in Ryamanyoni and Rukara secteur in order to ensure patrols in those secteur (sic) bordering on the national park, to make sure that people from there, the national park, do not infiltrate themselves to make ‑‑ to create chaos or to make insecurity to the population. 

Q.
Very well.  And I would like you to be precise now, Mr. Mpambara.  The timeframe was after the RPF attack of October 1990; is that correct? 

A.
Yes.  That is when the gendarme were brought in Rukara commune and they were under Rwamagana gendarmerie, which fed them and supervised them, but their duty was to ensure security in their secteur.  The commune was not involved, and I cannot give you the numbers of those gendarme.  I cannot give you the exact number of the gendarme, because they said it was a detachment of gendarmerie.  Sometimes there would be 15 or 10.  And because these were not directly under me, their numbers changed, and I was not aware of that.  There was no fixed number. 

Q.
Very well.  But was the number more than 20? 

A.
No, they never exceeded 20.  They were just a few to patrol that area. 

Q.
And where exactly where they posted? 

A.
In short, when there was heavy fighting in the national park, they had positions in those secteur (sic).  But as the fighting changed and moved into the new area, very few remained behind, between 10 and 15.  They ‑‑ we gave them a house near the commune office so that it becomes their base where their vehicle would find them and take them around near the border of the national park.  So they were based near the commune office. 

Q.
In the Rukara sketch which was distributed to you a short while ago and which I believe you still have, above the commune office I have put a house with a legend of the gendarmes' houses.  Is that the location of the houses occupied by the gendarmes who sometimes were based at the Rukara centre from October 1990?  Does this more or less reflect the geographical location of the gendarmes' houses in Rukara secteur? 

A.
Apart from the fact that you wrote "gendarme house", this was a house that the commune had given them.  This was a small house where latest campaigns were carried out.  After the commune had built a bigger house for that purpose, that small house was given to the gendarme, who had come to ensure security.  Yes, that location is correct. 

Q.
This gendarme presence, for how long did it last? 

A.
The gendarme arrived from the time ‑‑ heavy fighting ended within 1990.  So, from 1991 up to 1994, the gendarme were located as a detachment near there, and they were between 10 and 15 in number.  Sometimes they would come and stay for two days; sometimes they would not be there for two days.  But that is the house where they kept their equipment, so they stayed there up until 1994.  

Here I would like to clarify that in 1994 up to ‑‑ up to the 6th, the gendarme used to come.  Then from the 6th, after Habyarimana's plane crashed, on the morning of the 7th of ‑‑ the gendarme were there, and their commander, Michel Havugiyaremye, came to take them very early in the morning, at dawn, and say that the country had now entered a war period and that the gendarme must go to the front line.  And he's actually the one who informed me that the president had been killed.  And so he removed the gendarme and took them to Rwamagana. 

Q.
Very well.  We will go into more details of that when we will be examining the chronology of events from the 6th/7th of April 1994.  But I believe we have understood that, indeed, in the area of your commune and near the commune office, there was a (sic) gendarme bases from the offensive of 1990 and until the morning of the 7th.  

In continuation, and without dwelling on this matter, with respect to the issue of security, I would like you to tell us, to the best of your knowledge ‑‑ this was not necessarily a commune ‑‑ I would like you to tell us the consequences of the war on the Murambi commune, particularly with reference to the massive arrival of displaced persons.  Did the war have consequences on the security of your commune?  

A.
Yes.  Rukara commune and Murambi commune, a neighbouring commune.  Rukara commune is in the Kibungo préfecture, while Murambi commune is in Byumba préfecture.  And actually, Murambi commune had ‑‑ part of it reached the national Akagera park.  So we had those insecurity issues.  

So, in 1993, the war was heavy, and because of that, the population near the Rwanda/Uganda border had to be displaced and moved inside the country.  And the displaced persons' camp was set up in Murambi commune.  And this displaced camp ‑‑ persons' camp included people from Muvumba (unintelligible), and all these people were set in various camps.  In Murambi commune they exceeded more than 200,000, and they increased insecurity in the area, and this had impact on Rukara commune. 

Q.
Why? 

A.
I will explain.  The people who had been displaced, in their mind, they thought that their misfortunes was due to RPF.  For us, we had ‑‑ they thought that RPF came and displaced them and did this and that, and they thought that the RPF was made of Tutsis.  And all this disrupted my action for ensuring harmony among my population.  So they were against my ideas.  

So these displaced persons created tension in the population.  For them, they had hatred, and they felt that RPF displaced them from their property, and they disseminated this atmosphere among our population.  And so our population ‑‑ members of our population were inclined to believe what these displaced persons were saying. 

Q.
And those displaced persons, most of whom were in Murambi commune, were they also going to Rukara commune? 

A.
There was no displaced persons' camp.  But there were some people with their own resources who came to live in Rukara commune.  Because of certain family connections, they came and settled in Rukara commune.  Other people who had some money came and hired some ‑‑ rented some buildings, some houses, in the same commune. 

Q.
Listen to me carefully.  I doubt that there were people who had money and came to Rukara.  But I imagine that precisely because these persons had money, they were not amongst the most frustrated.  They were not the most vindictive, vis‑à‑vis, the RPF which they assimilated to the Tutsi.  So, to be more precise, the question is the following:

MR. KAREGYESA:

Is counsel cross‑examining his own witness?  And, if so, should counsel be giving evidence from the bar?  

MR. PRESIDENT:

I think that's a fair comment, isn't it, Mr. Vercken?  You are correcting your own witness and giving evidence.  What do you say?  

MR. VERCKEN:

I do not at all understand what has been translated to me in French.  In other words, I don't understand anything. 

MR. PRESIDENT:

That might be the problem.  Your last question was a very leading question and, in fact, it was not a question; it was evidence that you were purporting to give, wasn't it?  

MR. VERCKEN:

Yes, I understand.  I think this is a recurrent problem with me, Mr. President.  I will try.  I am making efforts, I assure you, and I will continue making efforts.  But this is an entirely different judicial culture.  I will do the best, my best, to comply with the rules of the Tribunal. 

BY MR. VERCKEN:

Q.
Now, Mr. Mpambara, I asked you a question on the tension that may have arisen from the presence of displaced persons in Murambi and which tensions spilt over to your commune.  In answer to that question, you talked about displaced persons, who had resources, who settled in Rukara.  Is it those displaced persons with means who settled in Rukara who expressed negative opinions on the Tutsis in your commune? 

A.
Indeed, those people ‑‑ well, you can't read people's mind and you can't know what people are saying here and there.  They came and settled in Rukara commune.  They did not come fighting, but they were talking to the local residence.  I can't tell what were the bad ideas they might have spread in the commune.  Apparently they were living peacefully with everyone.  But it was mostly the people who lived in the camps who actually had very ‑‑ who created a bad atmosphere and said bad things.  Those who had their means of survival, they were not really concerned with that kind of attitude. 

Q.
And those who were in camps, did they come to the territory of Rukara commune, and, if yes, why? 

A.
They came to Rukara to seek food, to come to the markets to look for some food, because there was not enough assistance in the displaced persons' camp.  So they came begging for food, and they were saying, "All these problems have been created by the RPF which removed us from our areas."

Q.
Now, the translation ‑‑ well, there was a translation problem.  I think it has been corrected.  So they came to beg for food; is that what you are saying? 

A.
They were begging for food.  They would work in the fields seeking some food because there was insufficient food in the camps.  Sometimes they were given only maize.  Now they wanted their usual staple food, which was beans and potatoes, and these were not supplied in their camps. 

Q.
Still in connection with the camps, I have in my possession a report which we found on the Prosecutor's website.  In February 1993 ‑‑ that report describes the situation of displaced persons.  In February 1993 ‑‑ to be more precise, after the attack of 8 February 1993.  I would like you to examine this document and tell us whether it seems to reflect the reality, that is, whether it reflects the location of the camps as you just described it.  

I would like to point out that this document was written by Belgian authorities in October 1993, and it was intended for the ministry of defence, a Belgian minister of defence, and also for the Belgian crown.  I also have an English translation of the report. 

I would in particular like to state that if we refer to the numbering which is in a circle at the top right‑hand corner of each of the pages, page 5 is of particular importance to me, because it reflects and describes the movement of the population at the camps after the attack of 8 February 1993. 
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BY MR. VERCKEN:

Q.
Mr. Mpambara, please kindly look closely at this page, page 5, the number is handwritten and the plan is numbered plan 3, near the figure 5? 

A.
You mean where it is written (unintelligible) … I see it.  I am looking at page 5 and I find that, indeed, this was the situation. 

Q.
I will also ask you to look at page 18, which is even closer to the events of April 1994 because it describes the camp that existed as of 15 December 1993.  It is possible to notice on that sketch that your commune is close to four camps of displaced persons.  I would also like to point out that even if it is difficult to read, the number of displaced persons who have been counted in each of these camps has also been mentioned. 

A.
Yes, indeed, in Murambi commune which neighbours Rukara, there were a lot of displaced persons and indeed Murambi commune neighbours Rukara commune, as you can gauge from here. 

Q.
Thank you.  There is a point I would like to revisit, a point of detail but perhaps an important point.  A short while ago you explained to us and we saw a document addressed to the office of the president of Rwanda.  The document described ‑‑ the creation by you, bourgmestre of Rukara, of a joint commission comprising Hutus and Tutsis.  I remember that the said committee ‑‑ the said committee comprised six Hutus and four Tutsis.  


Can you explain to the Court why you did not have five Hutus and five Tutsis? 

A.
Well, according to my methods of work, I did not really take into account the number of Hutus and Tutsis.  Indeed, I used to tell people, you elect ten people of both ethnic groups and then the people looked at men of integrity, people with wisdom and it was just through that formula that it worked out and they had six Hutus and four Tutsis.  Indeed, there was no ‑‑ it came just automatically.  I did not give instructions that there would be six Hutus and four Tutsis. 

Q.
Mr. Mpambara, to conclude on the description of the state of your commune when you took over it and also during the four and half years of your tenure as bourgmestre of this commune, I would like you to tell us whether there was any peculiarity concerning the Gahini secteur?

A.
There was something special about Gahini secteur.  We have to go back a little on the history of our area.  In Gahini secteur, there was a Protestant mission ‑‑ people known as ‑‑ it was known as


Anglican mission -- Protestant mission.  It was an old mission founded around 1922.  This was the first Anglican mission in Rwanda.  In the ‑‑ Gahini and Rukara areas had a lot of Protestants.  In 1965, the Catholic church set up a parish in Rukara.  In the neighbourhood of Rukara parish there were lots of Catholics.  So you could find that there was a bit of religious discrimination or conflicts around Rukara -- around Rukara, but overall in the commune, Protestants were the majority.  So after becoming the bourgmestre of Rukara commune, the kind of suspicion that prevailed based on religious grounds ‑‑ well, people were saying "Look, the former bourgmestre was a Protestant, the current one is Catholic ‑‑ it was not really openly discussed, but it was an undercurrent ‑‑ and it was mostly the people in Gahini who had that kind of discontent because they were not being led by a Protestant.  This was not very visible but it was there, and I tried to show them that I was a layman and my work was not based on religious considerations. 

Another thing I would like to point out concerning Gahini is that many civil servants from 

Rukara commune were natives of Gahini because the bourgmestre who had preceded me was originally from there.  So three‑quarters of commune workers were from Gahini.  Five policemen out of seven were natives of Gahini.  There was a bit of that and I had to work with people whom I had found in their jobs.  I did not want to change anything, that would have been bad.  I actually ‑‑ I tried to go beyond the religious considerations as well as geographical considerations.

Another factor I would like to mention is about the conseiller of Gahini.  The conseiller I found there was a conseiller who had been elected by the residents.  Indeed, all conseillers were elected by the people, but I was not happy with his methods of work.  I did not appreciate the way he acted, the way he worked.  There were those small problems connected with Gahini because of that conseiller who was an impulsive person, an oppressive person and that kind of hindered my work in my dealings with people in Gahini.  It was a small matter, but it was there. 

Q.
And what was the name of that conseiller? 

A.
His name was Jean Bosco Butera.

Q.
We will come back to Mr. Butera because this is someone whose name has been frequently mentioned in this trial, but perhaps you should tell me what was the career profile of Mr. Butera?  Where was he coming from? 

A.
Conseiller Butera was a native of Gahini secteur.  According to what I read in his file, he had been a soldier.  He had been a soldier and after leaving the army, he became a communal policeman.  After leaving the commune as a policeman, he became the conseiller of Gahini secteur.  This is in short his CV until 1994, he was a conseiller, but prior to that he had been a policemen and prior to that he had been an army man. 

Q.
Do you remember when Mr. Butera was elected conseiller of the Gahini secteur? 

A.
I remember I was already bourgmestre of Rukara commune.  When I became bourgmestre of 

Rukara commune, I worked with him.  Initially, I saw his way of working.  I saw his conduct.  I saw the way he was dealing with people was not proper.  So in 1991, I said if I were the one to elect or to appoint him, I would not have accepted to make him the conseiller of Gahini.  But, well, it was a decision of the people, he was coming from a very big family ‑‑ he came from a very big family.  He had actually beaten a rival called David Twamugabo.  There had been strong rivalry between the two and even later on the rivalry continued.  One was a Hutu, the other was a Tutsi and that caused some chaos in the secteur. 

Q.
Mr. Mpambara, we will come back to that.  But concerning this person, David Twamugabo, is he the same one that we have already heard about, who was one of the first victims of the events of 


April 1994? 

A.
Indeed, because of the antagonism based on the two families and on the elections that had taken place, at the start of the massacres ‑‑ well, this is information I obtained later.  I was told that it is Butera who organised these killings because of the hostility that existed between them. 

Q.
We are coming to the end of this introduction of yourself, that is your arrival in Rukara and the situation of the administration in 1994.  I have one question to put to you regarding your behaviour, your attitude at the time of your arrival in Rukara.  Did you do what is usually done in political circles, for example, did you dismiss some communal employees so as to employ people who were closer to you, or did you keep the people who were working there initially or even to the very end, that is, did you make any changes in the staff of that commune after your arrival? 

A.
When I was appointed to the Rukara commune bourgmestre, I worked with the employees that I found there.  I never expelled a single employee to replace him with my own choice, for instance, to appoint a relative.  I said I knew how the civil service runs.  I knew that it would be bad if every bourgmestre would be removing the employees, that would not bring about any stability and there will be little productivity.  I would punish anybody who did not perform in accordance with the expectations, but I never considered difference of opinions, and if you worked well ‑‑ if you worked well ‑‑ if we worked together, if you worked badly, I would write a report about you, but personally, I never expelled a single employee.  I worked with everyone that I found there. 

Q.
In that administration, were there any Tutsis? 

A.
There was some Tutsis, I can remember some names.  I don't remember them all, but I can remember some names, indeed, they were there. 

Q.
Specifically in the communal police, were there any Tutsis or people close to Tutsis?  Did this pose any particular problem? 

A.
Among the communal employees I was not giving any special consideration to such issues.  There was Hutu and Tutsis in among the police and there was Hutu policemen who had married Tutsi women.  Even me, in my family, my sisters had been married by Tutsis, so the ethnic question did not arise at all in my administration.  There were some employees of the commune who had got married to Tutsis.  Indeed, mixed marriages were very common and there was no problem about that. 

Q.
Very well.  Now, Mr. Mpambara, I suggest that we get into the crux of the matter right now.  I believe that we have clearly laid the foundation and perhaps now you can tell us about your activities as from the 7th of April 1994, in the morning. 

A.
Thank you.  On the 7th of April 1994, I learnt about the president's death at 5:00 in the morning.  I was informed of that by Major Michel Havugiyaremye, who was the commanding officer of the gendarme.  He was coming to take away the gendarme in Rukara and he told me that the president had been killed.  I then followed the news on the radio, and at 7:00 in the morning I went to work as usual, but an announcement came saying that all people must stay at home.  I was the bourgmestre.  I went to the commune offices to see what the situation was like.  It was 7:00 in the morning.  That same morning as I was there, around 7:30 I saw a vehicle coming from Gahini.  In the vehicle there was 

Conseiller Butera, Samson Gacumbitsi and Samuel Gasana.  They found me in front of the communal offices.  I took them to my office.  They said, "Have you heard about the tragedy that has befallen the country, that the president has been killed?"  They were seeking my advice as asking how they should conduct themselves.  I told them, "You have heard the announcement by the minister of defence, go to your cellule", I said, "Especially you Conseiller Butera." 

MR. PRESIDENT:

You are moving very, very rapidly.  Could you slow down because remember it has to be interpreted and recorded and this is all very critical evidence?  

THE WITNESS:

Thank you.  I am going to repeat. 

MR. PRESIDENT:

You don't need to repeat, but I am just cautioning you, slow down, move slowly, all right?  

THE WITNESS:

Thank you, Mr. President.  Then those people I have mentioned found me at the commune offices.  We entered my office, they said, "You've heard that the president has been killed.  What should we do?"  I told them, "You have heard that news and so have I, go to the ‑‑ go to your homes, follow the directives, the announcement that has been given saying that people should stay in their homes and they should maintain their security where they are in their homes."  Those men ‑‑ I explained to those men that there was no other directive apart from going to respective secteur, especially, the conseiller to go and give those directives to be cautious and stay in their homes and avoid anything that would trouble the peace and security as announced.  I remember Conseiller Butera asked me:  "Mr. Bourgmestre, can you give me a rifle to go and maintain security in my secteur?"  I told him, "You are a civilian.  You must maintain security, but you must not own a rifle because you are not entitled to have a rifle.  I refused to issue him with a rifle and he was very discontented.  He was very angry, but I refused to give him the rifle.  The team from Gahini went back home. 
BY MR. VERCKEN:
Q.
In order not to come back to questions which concern the morning of the 7th of April, let me put this question to you.  Were there any policemen at the communal office in that morning of the 7th of April? 

A.
As was usual, two policemen would spend a night at the commune offices and these were in charge of security, who ran the patrols around the commune offices.  There had to be two policemen on duty to guard the commune offices, that was in accordance with the standing orders. 

Q.
Does that mean that ever since you became bourgmestre, there were two policemen on guard at the communal office every night? 

A.
Even before I became a bourgmestre, with my predecessors, the commune offices had some policemen guarding it, two in Rukara in the commune that I led, there were always two policemen who spent the night at the commune office, others would come the following morning to start their duties. 

Q.
Very well.  I am going to now ask you to proceed, Mr. Mpambara, that is as from the point when Mr. Butera and Gacumbitsi left and these people are at numbers 4, 8 and 10 on the spelling list. 

A.
After their departure, one policeman who had been on duty the previous night told me ‑‑ asked me, "Do you know that at the parish there are some displaced persons who are coming there?"  I asked, "Refugees coming from where?"  He told me that there were people coming to the parish as refugees.  So at 8:00 in the morning I went to see those people who had fled to Rukara parish.  Indeed, I found some displaced persons there, but these were not from Rukara commune; these were coming from Murambi commune.  I asked them, "Where do you come from?  Where are you going?  Why are you running away?"  They told me that in their homes there was calamity, people killing each other, people were burning homes and that is why we have fled to this parish ‑‑ this Rukara parish.  

As we were talking, I saw Father Santos coming.  He found me talking with these refugees, he had just finished saying mass, and I asked him if he knew that there were refugees in his parish.  So he came and asked the same question as I had ‑‑ put the questions to these people, why they were running away and this was between 8:00 and 8:30 in the morning.  There were about 20 refugees, mostly women and children and some men.  Then I said, let me move around Rukara commune, telling people to follow the directive that had been announced by ministry of defence in the morning.  

As we stood there at the parish, Father Santos said, "Well, if you want to go round, let me come with you and see what is happening."  I told Father Santos, "Well, in order to hasten the places, let's actually divide the areas to be visited, take some secteur and I will take some and then we can know in a short time how the situation is."  I had the two policemen who had been on duty through the night.  I told Father Santos that it was not good for him to go alone.  So I said I would give him a policeman to escort him.  I called for the IPJ criminal investigation officer, Karasira, to come and we divided ourselves into groups.  We were going on reconnaissance to try and find out the situation in Rukara.  Father Santos and Karasira, Théophile Karasira and one policeman took one part of the commune so that eventually we come together and have a general picture on the situation, me with another policeman ‑‑ 

Q.
Mr. Mpambara, do not put the cart before the horses.  So can you inform the Court which were the secteurs that were assigned to Father Santos and one policeman and those assigned to you and the other policemen? 

A.
At that time with that team, we decided to go round the commune, the Father who wanted to help along with the IPJ who was responsible for security, the two ‑‑ I said, "Let's first look at the area close to Murambi because there had always been problems of insecurity in that commune.  So we wanted to check first with the area close to Murambi.  So, Father Santos, the criminal investigation officer and one policeman we went to Kawangire secteur and we had said we would report back at the commune later on.  I went to Gahini secteur.  I chose to go to Gahini first because on that day, on the 7th of April, it was a Thursday and it was a market day in Gahini.  So since it was a market day, there would be many people and I should go there and explain to people that there should no market opened on that day because that's what the directive had announced.  I went to that market at 10:00 in the morning.  I found ‑‑ 

Q.
To be very clear, where exactly is that Gahini market located, for example, in relation to the hospital?  Is the market very close to the hospital or is it located elsewhere? 

A.
There is a difference, there is difference.  From Gahini market to the hospital, there are two kilometres, but the two are in Gahini secteur.  When you come from the commune, you pass by the video centre.  You come to the market place and two kilometres away, you come to the hospital, Gahini hospital.  There is a distance between the two, between the hospital and the market place. 

Q.
Does that mean that there was also a distance between that market and the Akabeza trading centre? 

A.
From the Gahini market, between that market and Akabeza centre there are two kilometres also.  The Akabeza centre is around the hospital.  It is something that spontaneously grew around the hospital to cater for people who come to the hospital, to supply some food to people coming to the hospital.  This is how it came about, but that centre is close by the hospital. 

So when I got to the marketplace in Gahini, I told the people, "Today there must be no market.  You should go back home."  I found the conseiller of Gahini secteur there, Jean Bosco Butera.  I told him, "Close all the bars and avoid large groupings of people.  Close all the shops and tell everybody, even people who haven't come here so that the people know that they should stay in their homes until there is security in the country."  This is the message I passed on to the people at Gahini market.  Around 10:30 in the morning, I went to Akabeza centre because I knew that there were bars and ‑‑ 

Q.
In order to be logical in your account, I would like you to tell us whether you did anything else in Gahini market, that is apart from that statement that you made to the general public? 

A.
I did not do anything else.  I told the people that the market should be closed and all bars should be closed.  I continued on my way. 

Q.
Perhaps you should tell us what happened, for example, given that you began that day with two policemen in the course of the day, did you increase the strength of that police unit?  If yes, how?  

A.
I would like to clarify, two policemen had been on night duty that day, one of them was called Ngarambe and he is the one I went with.  Another one called Gatsinzi went with the other team of IPJ, Karasira and Father Santos.  The other policemen had spent the night in their homes because we had not known that there would be a crisis ‑‑ an emergency.  So when I reached Gahini and because most of the policemen lived in Gahini secteur, when I reached the video centre, a policeman called Kabendegeri and Butera they lived nearby, so I got hold of Kabendegeri and told him to escort me in the vehicle.  Then I told Samuel to go to the communal office because it had not been guarded.  So I picked the policeman along the way so that they help me in ensuring security, while I sent others to the communal office so that we continue with our security duties. 

Q.
I want to be very clear about this issue of policemen regarding the names, the three names that you have mentioned are on the list, 14, 52 and 21.  I would like you, Mr. Mpambara, to be specific as you tell your account of what happened regarding exactly how many policemen were with you at each stage.  You say there was Mr. Gatsinzi, who was with Father Santos; is that correct? 

A.
Yes, Anastas Gatsinzi. 

Q.
You told us that the policeman who spent the night at the commune office was ‑‑ and who accompanied you was called Ngarambe, I believe his name is Faustin; is that correct? 

A.
Yes.

Q.
Now, who is the policeman you went to fetch and where? 

A.
The other two policemen lived in Gahini at a centre called video.  There was Jean Baptiste Kabendegeri and Samuel Mwitakuze, they lived there.  And when I reached near their home I called them and they came.  I told Samuel to go to the communal office, because it was unguarded, then I told the other one to jump onto the vehicle and move with me to ensure security.  When I reached Gahini market I found Brigadier Gervais Ruhiguri, who lived near the market.  I told him that he should go to the commune office, that I am going to make a tour and I should meet him at the commune so that we plan how to ensure security for our commune.  So I had now three policemen as well as two others who had been on night duty.  So all in all there were five policemen; that means two policemen were remaining, one called Alphonse Gatarayiha was on his annual leave.  The seventh called Fabien Harerimana, a native of Ryamanyoni secteur, I did not see him that day and he did not report for duty that day. 

Q.
Mr. Mpambara, since you are describing the situation of the police on the 7th of April, did I understand you correctly, if I say that on that day, that is the 7th of April, you had a total of five policemen, you can answer with a yes or no, that's simple.  

A.
Yes, that is correct.  I had five policemen at my disposal. 

Q.
Very well, please continue.  What happened next? 

A.
When I reached Gahini market, after giving these instructions, I went down to Akabeza centre, that is where there were small drinking places for local beers and there used to be a small market intended for the hospital.  People would come and buy different supplies from there.  I went to that small market and closed it down.  I told them to close it down and told them that the people should go back to their homes, and those selling drinks should also go to their homes. 

MR. VERCKEN:  

(Inaudible) 
THE ENGLISH INTERPRETER:

Mr. President, we didn't hear counsel's question.  

THE WITNESS:

It is called Akabeza. 
BY MR. VERCKEN:

Q.
What was the name of that market near the hospital, which market you closed?  

A.
It was called the Akabeza centre.  So I reached there and told them to close down the shops and that everyone should go back to their homes because that is what the announcement from the ministry of defence instructed.  I continued and went down and reached the tarmac road in Rukara secteur.  I found the situation was good, then, I moved onto Kawangire secteur which bordered on 

Murambi commune.  I asked the conseiller there how the situation was and he said there was no problem in his secteur, but I could see people standing idle, doing nothing and I told them that they should go back to their homes and instructed the conseiller to make sure that those instructions were followed, that people should go back to their homes and that they should not form any groupings until we get further instructions.  

I moved on up to at around 10:30, between Kawangire secteur and Rwimishinya secteur and met the other group made up of IPJ Karasira, Father Santos and the other policemen, Gatsinzi.  We met at that junction between Rwimishinya and Kawangire secteur.  I asked them the situation where they had passed and they told me that there is no problem along the road they had followed, the situation was good.  I also informed them that where I had gone, Gahini, the path I had taken up to here, the situation was good and only if God could help us so that the situation remains as it is.  

So we followed each other.  I followed Father Santos in his vehicle and we arrived at Rukara at 11:00 at the parish.  We had left about 20 displaced persons at Rukara parish, but when we arrived at 11:00, we found about 100 displaced persons, but all of them were coming from Murambi commune.  Whilst standing there, in front of Rukara parish, I told Father Santos to find ways of taking care of those people because he felt the situation would come back to normal afterwards, very soon, rather and we felt that maybe after one or two days those people would go back to their homes.  So I left the Father there at 11:00 and went to the commune office with the intention of touring the other secteur that I had not been to.  I took with me IPJ Karasira and the brigadier of the commune and told them that we should go and visit the other secteur.  That was around 12 o'clock ‑‑ 12:00 noon and 1.p.m.  We began with Ryamanyoni secteur, after which we went to Nyakabungo secteur, then to Nyawera secteur and then came back around 2 p.m., and then I said that I should again pass at Gahini and see what the situation was.  This was because I was always very preoccupied with Gahini secteur, there were always problems.  So I wanted to check on the situation, and so I went to the Gahini market and I found that the houses had been closed, the shops had been closed.  

Around 3 p.m. I went to Gahini near the hospital where I found a small group of about eight people.  These included Gacumbitsi, Samuel Gasana and the other small children who lived there in Gahini, whose names I do not recall.  Those I mentioned are the only names I am able to remember.  I asked them what they were doing there.  They were standing near the gate to the hospital. 

Q.
Now, two things:  I heard the word "child"; is that what you meant to say? 

A.
These were young men, very young men who were standing near those adults.  The only two old people I saw are the ones I mentioned.  So these were young men of about 17, 18 years old, standing near those two adults.

Q.
Very well.  And where did that scene take place, where precisely? 

A.
They were near the hospital, at the hospital gate facing Akabeza centre.  They were not inside the hospital compound but outside at that gate.  The hospital had two gates, one that I call the main one and another smaller gate facing Akabeza centre.  That is where I found that group made up of between and eight and ten people standing. 

MR. VERCKEN:

Mr. President, I realise that we are moving closer to the hour ‑‑ the time you set, then, we have only ten minutes.  Now, I would like to tender into evidence the documents which I had distributed and which Mr. Mpambara identified.  I wanted to inform you of this so as to have enough time and for you to make a ruling before I continue. 

MR. PRESIDENT:

Is there any issue here?  You are objecting to any of documents going into evidence or can we admit them?  

MR. KAREGYESA:

Your Honour, is counsel referring to all the documents he has shown the witness so far?  We have no objection to those.

MR. PRESIDENT:

Yes, Mr. Vercken, there is no objection, so if you can list them one by one and we will mark them.  

MR. VERCKEN:  

I thank you, Mr. President.  So the first document which I mentioned is a sketch or plan of Rukara. 

MR. PRESIDENT:

Right, the sketch of Rukara, sketched by you is admitted into evidence as exhibit ‑‑ Mr. Matemanga?

MR. MATEMANGA:

D. 39.

MR. PRESIDENT:

D. 39.
(Exhibit No. D. 39 admitted) 

MR. VERCKEN: 

The second document is the general population census.  It is dated 1991 and it is related in particular to Rukara commune. 

MR. PRESIDENT:

Right.  This document which is ‑‑ it is dated 15th of ‑‑ is it August 1991? 

MR. VERCKEN:

Yes, Mr. President.

MR. PRESIDENT:

Right.  The document dated 15th August 1991 is marked Exhibit 40.

MR. KAREGYESA:

Your Honours, it is actually dated April 1994 at the bottom of the page.  1991 is the date when the census was carried out.  The publication date is April 1994. 

MR. PRESIDENT:  

All right.  Okay.  We will ‑‑ thank you for that.  So this document is marked Exhibit D. 40. 

(Exhibit No. D. 40 admitted)
MR. PRESIDENT:

Yes, the next document? 

MR. VERCKEN:

The third document is a survey carried out by a group of human rights associations between the 9th and 12th of June 1993, perhaps all these documents could be called or referred to as CLADHO documents.  CLADHO is C‑L‑A‑D‑H‑O. 

MR. PRESIDENT:

How many are they?  How many of those documents? 

MR. VERCKEN:

It is only one, the French version.  It is a document which is already numbered by the Court case K0004634. 

MR. PRESIDENT:

Thank you.  That's marked Exhibit 41. 

(Exhibit No. D. 41 admitted) 

MR. PRESIDENT:

The next one?  

MR. VERCKEN:  

The next document is the report. 

MR. PRESIDENT:

Is that the evaluation of government employees, no? 

MR. VERCKEN: 

It is a report addressed by Mr. Dallaire of UNAMIR to Mr. Baril on the 30th of March and it is dealing with the state of the gendarmerie in Rwanda as of then. 

MR. PRESIDENT:

The document dated 30th of March 1994 from Dallaire to Baril is marked Exhibit 42. 

(Exhibit No. D. 42 admitted) 

MR. VERCKEN:  

The fifth document, Mr. President, for which I have a translation in English, the original being in French, is a letter from the ministry of interior of Rwanda addressed to the president of the republic of Rwanda in September 1991.  It already has a number K0502933.  It is a document on which you have two stamps ‑‑ two stamps indicating urgent, confidential.  At the top you have the Court number as well ‑‑ the Court number which is K2518910. 

MR. PRESIDENT:

Is that the document that has K0502933, is that the document?  

MR. VERCKEN:

Yes, Mr. President, it is accompanied by a translation in English. 

MR. PRESIDENT:

All right.  That document is marked Exhibit 43, the French version, 43A, the English translation.

(Exhibit Nos. D. 43 and D. 43A admitted)
MR. VERCKEN:

The sixth document is a report entitled ‑‑ or, rather, prepared by the national commission for the evaluation of state employees.  The first page shows the date of 3rd May 1993 at the bottom of that page.  I would like to point out for matters to be clear that in chronological order, this document perhaps should be preceded by an RPF document, which, in fact, I have also tendered.  At the bottom of that page we see K0044115 and it is an RPF headed paper. 

MR. PRESIDENT:

The RPF document K0084115 is marked Exhibit 44, and the document which is the national commission evaluation report is marked 44A; is that right? 

MR. VERCKEN:  

That's fine with me, but it is not the same document, but, otherwise, that's fine with me. 

MR. PRESIDENT:

‑‑ around there, these two documents are related together to make sense out of them. 

(Exhibit Nos. D. 44 and D. 44A admitted) 

MR. VERCKEN:

Then I will move on to the last exhibit.  The next document is ‑‑ it is numbered K0083146, it is a report on camps ‑‑ the situation of displaced persons in Rwanda, in particular, in Murambi commune.  I requested and obtained the translation of the document in English. 

MR. PRESIDENT:

All right.  The document which is K007190 ‑‑ no, K0083156 is marked Exhibit 45
(Exhibit No. D. 45 admitted)

MR. PRESIDENT:

These other maps ‑‑ and that still leaves some documents, is that the lot?

MR. VERCKEN:

I believe that is it, Mr. President. 

MR. PRESIDENT:

What about this document which is a letter to the president on the subject of "Ethnic tension in 
Rukara commune"?

MR. VERCKEN:

You have assigned it the numbers 43 and 43A.  It is a document that you were not able to find. 
MR. PRESIDENT:

Forty‑three A, okay.  It is the English translation of the French document, right?  

MR. VERCKEN:

Yes, Mr. President. 

MR. PRESIDENT:

That is the lot, isn't it? 

MR. VERCKEN:

Yes, Mr. President. 

MR. PRESIDENT:

Good.  Thank you very much for that.  And we are sitting tomorrow.  We wish to begin at 8:30 and we will sit till 1 p.m. in Courtroom III, which is on this floor.  And how are we placed for time?  Do you think you could finish tomorrow by 1:00?

MR. VERCKEN:

I hope so, normally, that is possible. 

MR. PRESIDENT:

Good.  You are making good progress.  So let's hope you will finish tomorrow.  Thank you very much and we will meet again tomorrow morning at 8:30. 

Mr. Mpambara, you must not discuss this evidence with anyone. 

(Court adjourned at 1830H) 
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