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P R O C E E D I N G S
MR. PRESIDENT:


Good morning, ladies and gentlemen.  Court is in session.  Appearances as before.

Mr. MacDonald you can start from where you stopped and you may continue until 11:15, then we can start the other witness by about 11:30.  We could take a break at 11:15.  We have to observe Court hours. 

MR. MACDONALD:

I will see what I can do, but it is practically impossible.  I will see what I can do.

CROSS-EXAMINATION: WITNESS GAP (continues)
BY MR. MACDONALD:  

Q.
Witness, let us briefly return to the point we discussed yesterday.  You testified on the incident wherein you stated that Augustin Bizimungu allegedly ****************************, close to the ISAE roadblock. And from your testimony, I understood, and it seems to be clear in your mind, that Augustin Bizimungu was coming from Busogo; is that correct? 

A.
Yes.

Q.
And was heading to Ruhengeri? 

A.
Yes.

Q.
Were you informed of GFC's position in terms of -- in your statement of 2005, you stated that Bizimungu was coming from Ruhengeri when he got to the roadblock; GSC said that Bizimungu was going towards Busogo and you say he was going towards Ruhengeri.  Were you informed of that position by GSC ‑‑ were you informed of GSC`s position; yes or no?  I don’t expect you to give any further lengthy explanations on that.

A.
Yes. 

Q.
And without going into details, I don’t want to go into the confidential nature of the statements you made to whoever.  I suppose that when you were preparing for your testimony you were told: “Mr. GAP, there is a problem here because GSC says Mr. Augustin Bizimungu was coming from Ruhengeri.”  When you were preparing for your testimony, were you informed of that? 

A.
No.  If that information had been given to me, that is the information I would have given you here before the Chamber, but you see very well that those statements ‑‑ my statements do not square with those of GFC. 

Q.
Let me go into something else.  I will very briefly broach another issue -- the issue of rapes.  You do not actually talk about them in your testimony.  You would recall that I put to you one or two questions regarding the allegations made by other witnesses as part of investigations carried out by Rwandan authorities, specifically regarding the fact that you yourself participated in rapes, and that you ****** ********************‑‑ a woman who was raped.  This comes up in the pro justicia statement, we discussed that in cross‑examination; do you remember that? 

A.
You mentioned a point -- it is not true.  I was never accused of rape in Rwanda.  You accuse me of ****************************, but subsequently it turned out that the accusation was not correct.  If you have information on this subject, you can provide it to the Chamber. 

Q.
This is not the objective of this exercise, Witness.  That is not the objective of that exercise, Witness.


I would like to draw your attention to the fact that one or two persons claimed before the Rwandan authorities that you committed acts, and I believe that everyone can agree with me here, which can be qualified as horrible and undeniable.  My question to you is this:  If you are indeed innocent, and I am not claiming that you are guilty, but supposing you are innocent, did you ask yourself why someone would want to implicate you in a group of individuals who not only savagely raped a woman, but ********her?  Did you ask yourself whether that person wanted to make his or her case interesting before the Rwandan authorities, with a view to obtaining some advantage or other?  There seems to be a pattern here which is observed with the witnesses who have appeared before this Chamber? 

A.
I believe that no witness who came to give evidence here accused me of that, because nobody knows about that, even in Rwanda that question was put to me during investigations.  When investigations are being carried out they can not say such and such a person is guilty whereas no judgment has been rendered on the matter.  I was tried and I was never charged with rape, be it before this Tribunal or in the Gacaca court.  So I have never had to answer any charges on that accusation and this means that I never committed the said offence.  So, if investigations were being carried out only the people who were in Rwanda at the time of events should have been questioned.  If you have documents, in my opinion, or documents relating to my judgment, you will find that I was never accused of rape. 

Q.
I again observed that you are an intelligent person and in all my position this morning, I haven’t had time to do a tenth of what I ought to do and you are playing a game.  Let me put it to you that there are people in Rwanda who allege that you ********** a woman after raping her.  Do you understand what I am saying?  Do you agree that someone has accused you of that offence in Rwanda; yes or no? 

A.
No.  Nobody in Rwanda has accused me of rape, because even when I appeared before the court, that accusation or that charge was not brought against me. 

Q.
In the pro justicia statement I read to you yesterday, one of the investigators put it to you ‑‑ it is not a formal charge, but someone claimed that you raped a woman and *********** her thereafter.  That is what I am referring to.  Do you remember that?  And it appears in the pro justicia statement.  We do not have a date ‑‑ 1995, I believe, and you are charged with this:  ************************************** ******************** That is the charge of the allegation I am referring to.  So there is someone who alleges that you committed that offence.  Let us take it it is false, but someone made that allegation.  Did you ask yourself who was accusing you of that offence, and why that person was accusing you of that offence? 

MR. PRESIDENT:

I think the response to that question put to him by the investigator -- that question must have been put to him, he may have answered that or not.  You can ask him the investigator asked you this, what have you got to say in the same way you are asking him, that is the response he gave that person at that time. 

MR. MACDONALD:

No.  We know what he is going to say.  I mean, I am not even going to ask him that because he was not even formally charged.  The point is to ask him, first of all, the person who was alleging that, and why, because what we see so far ‑‑ and what I am suggesting to this witness, and he is responding to his own medicine, that people, for some reason, were charging other people and the reason we are suggesting to the Court is that because they hoped to gain some advantage.  If you point a finger to A, B, C, D, therefore, it will be much more interesting to the Prosecutor or the Rwandan authorities, so they will do it to gain advantage.  That's the point I am trying to make and not the fact that he committed these rapes.  

MR. TAMBADOU:

Objection.  My Lord, to start with, if my learned friend is allowed to make submissions of facts and we on this side are not allowed to respond, it is a violation of the Rules of natural justice to start with.  And, secondly; this is not the time to make submissions on the facts of this case.  And thirdly, My Lord, the way he phrased the question, really it is obvious from what he read that the prosecutors or the investigators who questioned him on that did not mention any names of any person who made those allegations.  And to help the witness, My Lords have asked my learned friend to provide the response that witness gave to the investigators, and he is reluctant to do that.

I just wanted the Court to note that.  

MR. PRESIDENT:

And we have closely followed the evidence (inaudible) -- and the other thing is counsel says he wants to know, he wants to put a name to him and ask him why that person is making that allegation.  

MR. TAMBADOU: 
He can go ahead and ask that.  As Your Lordship pleases.

MR. PRESIDENT: 
Yes, Counsel. 

MR. BLACK:

An observation.  Is my learned friend saying that he knows for sure this man didn’t cut a deal to give testimony here -- that he should get into the box and testify to why he says that, because it is quite clear to any idiot that he cut a deal to give the evidence here.  Now, he has got evidence to the contrary and he is saying to the Court affirmatively -- and he should go into the box and he should say why. 

MR. PRESIDENT:

Yes, Counsel, you may continue. 

BY MR. MACDONALD:
Q.
My question to you regarding these serious charges against you -- again I am not talking of formal charges, but I am talking of allegations made by people who say they saw you rape and ********* women; in this case we are talking about one woman.  I suppose that if you claim to be innocent, you certainly asked the Prosecutor, who brought such charges against you; yes or no?  All I expect of you is a short answer.  Did you ask the Prosecutor, yes or no, who made those allegations against you?  

A.
I will answer this question and I would like us to get it over with.  I would like to explain further ‑‑  

MR. MACDONALD:

The question is simple, Your Honour.  I asked if he did he asked the Prosecutor who was pointing the finger on him.

MR. PRESIDENT:

Yes, you can answer?  Did you ask the Prosecutor?  

THE WITNESS: 

No, I did not ask him who made these allegations against me.  I simply asked him why he put that question to me. 

BY MR. MACDONALD:

Q.
Thank you.  You yourself pointed an accusing finger at other persons who, in your opinion, committed rapes.  I am talking about your testimony of the 26th of August 2003, page 6, that is, the last page, second paragraph of that statement.  This is what you stated:  During another case on the 7th of April l994, I saw a Tutsi girl called Nyaraburanga arrested by the Interahamwe.  The incident occurred in the Busogo cellule, Busogo secteur.  The Interahamwes, I remember, were Michel Nyagaba, Iyamuremye; I‑Y‑A‑M‑U‑R‑E‑M‑Y‑E, and Gato Abdul Karim.  I saw them ‑‑ that is, those three persons, undress her and throw her to the ground; then they struck her with a spear and cut off one of her breasts.  After that they tested her blood on he sword.  Now.  What you are saying her, specifically, regarding the perpetrators of that offence, were all that true ‑‑ was that allegation you made true ‑‑ the allegation that you made against those three individuals, saying that they had committed an offence and that they had raped that woman and cut off her breast; true or false?  

A.
Let me tell you something.  I do not know whether an error was committed when my statement was being recorded.  I knew that it was Iyamuremye who cut off her breast.  He was the person who struck her with a sword and cut off her breast.  Niyigaba, Michel and Gato were nevertheless on the scene.  I, myself observed what happened.  Further more, those were not the only persons present on the scene.  There were many people. 

Q.
It is obvious that in your testimony you are trying to protect certain persons, and you know why, because some persons assert energetically that they never participated directly or indirectly in the perpetration of that offence.  I would like to draw your attention to the fact that as it appears in the statement you point an accusing finger to all the three of them, not only one.  You say ‑‑ you said:  "I saw them undress her, throw her to the ground and then struck her with a spear and cut off her breast."  It is a joint transaction.  I am not surprised at your reaction following this question.  I am even very happy that the judges are in a position to note that you are trying to protect people you initially accused, and everyone here knows why you are doing this. 

A.
Let me make a remark on this.  I was present on the scene and you were not there.  I know that in all the documents we have here, no one ever charged me of that rape and you, yourself, has said that the conclusions or the findings of the investigations did not establish that I committed that crime.  I know the person who committed that crime.  I know the persons who were present.  So, I am not trying to protect anybody whatsoever.  I witnessed that murder with my own eyes and I know what happened on the scene.
Q.
Two things then; one, either you are trying to gain retrieval of the investigators regarding those three persons by pointing an accusing finger at them, or secondly, what you are saying today is completely false, either the one or the other.  Which is the truth?  Did it happen or not?  Did you not try to carry favour with the authorities contrary to what is said in that statement?  You are lying to the Judges today and saying it was only one person who committed that offence?  That seems to be clear to me. 

A.
No.  I was not carrying favour with anybody whatsoever.  I am only trying to tell the truth.  Even in my last testimony here, I explained everything.  I have never sought to protect anybody whatsoever.  I only related events I witnessed with my own eyes.  It was Iyamuremye who struck her with the spear and cut up her breast.  But he was with other persons.  I, myself was present on the scene and I observed everything.  Furthermore, if you could bring all the statements as well as copies of judgments rendered in Rwanda, you will realise that what I have related is the truth.  I was not carrying favour and I am not trying to carry favour with anybody whatsoever. I have come here to tell you the truth. 

Q.
Again you have come here and ‑‑ let me point out, by the way, that the people you tried to protect ‑‑ you tried to protect yourself and the role you played is obvious.  In your confession and guilty plea, particularly, the first one, that is, of the 12th of September 2002; did you state that you were on the scene and you saw them and you did not try to stop those persons from committing the rapes?  Yes or no?  Did you talk about those rapes, Witness?  Or again, you fold your arms while the others committed those criminal offences?  What was your position in that confession and guilty plea statement? 

A.
I see you are referring to the confessional statement of 12th September 2002, but that is not the only confessional statement I gave.  I also testified before the Gacaca courts.  If you refer to all those documents, the documents that came to court, the court proceedings in the Gacaca court, you see that I mentioned ‑‑ I gave this information.  If it does not appear in a confessional statement which I gave on 12th September 2002, that will not mean that I never mentioned or I never gave that information.  Show me all my statements and all the transcripts and you will see that those or all the information was given. 

Q.
Did you mention ‑‑ because the confessional statement is this document that we have, we don’t have the others.  So, you can come here and say whatever you want to say and say that you said at it the Gacaca court, and you know that we don’t have those documents.  We have problems getting the statements from the investigators of the ICTR.  The question is as follows ‑‑ 

MR. TAMBADOU:

My Lord, I have an objection to that.  The witness had said that the document with the tables listed was also a confession he added to his first confession.  I wonder why my learned friend is insisting to exclude that document with the tables as part of the confession which the witness has given ‑‑ really.

As the Lordship pleases.  

MR. MACDONALD:

Because you never provided the translation for that document, that is why.  

MR. TAMBADOU:

But we both agreed.  You yourself said you checked with languages and they were not ready.  Now you are shifting the blame on us again? 

MR. MACDONALD:

I am not pointing on you.  I am saying we don't have the document ‑‑ we don't have the translation.  He can say he testified before any Tribunal and say whatever he wants to say.  We can't check that out, but his plea we have – his plea we have and that is why I am cross‑examining him on that.   

MR. TAMBADOU:

I am sorry, just one word on that.  I am sure Counsel Bizimungu ‑‑ I mean General Bizimungu speaks French.  He knows Kinyarwanda.  You have an assistant whom you said translated some of the documents you took from Ruhengeri.  So you could have also provided informal translations like you did on the same document, Counsel.

As the Court pleases.

MR. PRESIDENT:  
Yes, Counsel.  Continue, please.

BY MR. MACDONALD:

Q.
In your confessional statement of 12th September, that is the one we have, did you mention that you participated in the killing of the four Tutsis that Augustin Bizimungu brought to the road block? 

A.
I said that the confessional statement of 12th September 2002 was the very first, but not the last.  But I see you are dwelling on that confessional statement because you see you have some advantage there.  There are others; why don't you produce them?  I know that in all my statements, the statements I made in Rwanda, I mentioned that statement. 

Q.
You are a liar, you are an opportunist.  I say you are an opportunist because you are alleging things in documents that you know are not in our possession.  And you claim that you have said things before other courts without those things being put in the documents.  So you are a liar, you are an opportunist, an intelligent one at that.

Now, let us look at the training of the Interahamwe.  You testified at length on that, particularly on the 30th January 2006.  I am going to summarise as such as possible what you said regarding the training of the Interahamwe that you referred to as the Virunga force or Amahindure.  You said, on 30th January 2006, before this Court, that Augustin Bizimungu was present during the meeting – in the meeting Which the Virunga force and Amahindure were formed; that is, on page 76 of the French version.  You also said that the establishment of that force was initiated by the leaders who were natives of the Ruhengeri prefecture, particularly of the two come communes.  You stated further that that meeting where the Virunga force Amahindure was set up took place in the communal office of ‑‑ the Mukingo communal office, following the second attack launched by the Inkotanyi.  And let me make an aside by saying that you said that attack was in February 1992, I suggest that date as February 1993.  Do you agree with that?  I am referring to the second attack? 

A.
As you can see, I said that the attack took place in 1992.  As far as dates are concerned, I have told you that I have problems in that area.  I can't give specific dates, and I thank you for reminding that that attack took place in 1993.  And the meeting during which Virunga force was established also took place in 1993, because it was after the attack.

Q.
What is important is that what you are telling this Court is that Augustine Bizimungu was present during that meeting? 

A.
Yes, General Augustine Bizimungu was present at that meeting. 

Q
Well, obviously your target in your testimony is 
General Bizimungu.  That is why you are putting him in there.  Now, in a statement you gave 24th September 2002, you said the following, tat is, at page 3, the very beginning of that statement, you said that you were trained as an Interahamwe in 1993; is that correct?  In the neighbourhood of the Mukingo communal office, that is where you got your training; is that correct? 

A.
That is correct. 

Q.
You further mentioned in that statement that before the training, it was Nzirorera who told you in the course of the meeting that the purpose of the training was to train us as an army in Mukingo commune to protect the population.  What we note here is that there was a meeting and that it was Nzirorera who told you certain things during that meeting.  You mention the purpose, but you make no reference to the presence of Bizimungu in any manner whatsoever, and what is interesting, and I shall be dealing with that in another point, that is, the identity of the people who trained you.  I will come back to that later on, but you said in the following paragraph:  "Four days after the meeting, that is, the meeting at which the decision was taken to establish the Virunga force, Kajelijeli asked us to make a list of all able-bodied young men in the commune and to be sent to the training session” -- and this is interesting, you said four soldiers ‑‑ four ex‑soldiers were presented as being the instructors; on that issue, when you say four ex‑soldiers, this was to the ICTR investigators?  

A.
Let me start with the first point in your question.  The investigators were asking me questions, but they were not writing down the questions they were asking me.  They were only writing down, my answer.  If I did not say that Bizimungu was not present in that meeting, it was because they did not ask me to give all the names of the participants.  They, rather, asked me if Nzirorera spoke at the meeting and I answered that specific question.  They were not recording in writing the questions they put to me.  They were, rather, recording my answers.  That is why I did not talk about Bizimungu because they did not ask me to give the names of participants.  Further, Dusabimana, Françoise, was not one of the ex‑soldiers, so I could not say that he is an ex‑soldier because he is my senior by one year.  It was Karorero who was a former soldier. 

Q.
But why did you tell the investigators at the time that those who were called to train you were ex‑soldiers; why did you say that?  Why did you tell them that contrary to what you saying here to blame the soldiers? 

A.
Let me answer your question; you are saying that they were retired soldier and that's why I am giving you this answer, but the truth is that these were soldiers who had left the army.  So, it is probably a problem of interpretation.

Q.
So, what you are saying – and, once again, this is not ‑‑ that does not mean that the Defence is not accepting anything.  What you are saying is that those who trained you, at the time they were training you, were no longer members of the Rwandan Armed Forces; is that what you are saying? 

A.
I know that when a soldier is demobilised; he could be recalled at any time to go to the war front in times of need.  Among our instructors, there were some who had left the army and there were some who were still in active service in the army.  The investigators did not ask me to give the names of those who left the army and those who were still in active service.  But if you want that information today you can ask me that question, and I will tell you who were still in active service and those who had left.

Q.
I am sure I know what you are going to say.  You are here to say ‑‑ to blame the soldiers.  You are an opportunist, you have been programmed to say certain things, and I am sure that is what you are going to say.  What I am drawing your attention to is what you said in the past.  What you are saying today, as far as I am concerned, has no value.

Now, are you able to say once and for all who was present at that meeting where the decision was taken to establish the Virunga force of the Amahindure; who was present? 

A.
I am going to attempt to give you the names of all participants.  The following are the ones who called the meeting.  I will not give you all the names because I do not recall all the names.  First of all, there was Juvénal Kajelijeli, the préfet, Nzabaregeza, Joseph Nzirorera, Alphonse Ntibitura, Augustin Bizimungu and others whose names I cannot remember.  These were the authorities.  In addition to these authorities there were members of the population who managed to come to the meeting.

Q.
But, you see, on 18th October 2002, you were asked to give a new statement and on that occasion the focus ‑‑ the target was Setako,  Fred Setako, and coincidentally, in that statement of 18th October 2002 not only did you put Setako at that venue, but you also ascribed the idea of the establishment of the Virunga force to him whereas you mentioned this in no other statement, and that is because he was targeted, and you said the following ‑‑ clearly, the target was Setako, and that appears in paragraph 2 of page 3.  You say you know Setako -- senior officer ‑‑ 

THE ENGLISH INTERPRETER:

Can counsel read slowly for the interpretation, please?

BY MR. MACDONALD: 

Q.
And you also said that the squadron Lava volcanic was set up in the meeting that took place end of November 1993, I believe it must have been between June and October.  The main dignitaries who attended this meeting were Colonel Setako, the Minister Nzirorera, Kajelijeli and Colonel Ntibitura.  And yet, we do not see the name of 
Augustin Bizimungu, and on that occasion you took to mention the names of the main dignitaries.  You mentioned Ntibitura, Setako and others.  During that meeting Setako said that young people will be used to kill the Tutsi.  He stated this before everybody.  Setako included all Tutsis in his address.  He went on to say that all the other dignitaries present supported, in their address, the views expressed by Setako.  It is obvious that when this statement was being taken, the target was Setako, and here you did everything possible not only to put him at the venue, but you seem to make Setako – you seem to say that the establishment of the Virunga force was the brain child of Setako.  And, once again, this is what they told you to do.  They could have chosen any other target, sergeant XYZ, for example, and to tell us what we want to hear on that person, and if you think that works to your advantage you were going to conclude him on the list.  And I am asking the question once again:  Were Augustin Bizimungu?  Where is he?  

A.
You have just read a lengthy passage to me and allow me to make a comment.  I never said that the idea was Setako's brain child.  That you cannot read anywhere.  Besides, I have that document and I am repeating it, I said that he took the floor.  And, secondly in that statement, questions that were put to me are not there.  They were asking questions and gave them answers.  They asked me the names of the participants and I told them names that I remembered.   I recall that on that day they called and asked me, among other things, the question about those who were present, but they never asked me to give a list, a comprehensive list.  And besides, I could not have done that because I could not remember the names of everybody.  If they had asked me a question on anyone else, I would have answered them, but they asked me questions about Setako.  And if the investigators had asked me questions about Bizimungu I would have answered them.  Now, to say that I said the establishment of the Virunga force was Setako's brainchild is not true.  I never said that and you will not find that anywhere in my statement. 

JUDGE PARK:

Witness, what was Colonel Ntibitura's  position made at the meeting?  You say that there are four dignitaries, Colonel Setako, Nzirorera, Kajelijeli and Colonel Ntibitura, what was Colonel Ntibitura’s position that time?  

THE WITNESS: 

It was Colonel Ntibitura who was in charge of the self-defense project in the Ruhengeri préfecture.  At the beginning of the meeting, Colonel Ntibitura took the floor and explained the reason for that decision which had been taken to organise the civil self-defense. 

BY MR. MACDONALD:

Q.
I put it to you that your answer to Honourable Judge Park is false.  Colonel Ntibitura was in retirement at least as of 30th April, 1994.  We have a telegram here dated 30th April l994, at 12 o'clock addressed to the Defence headquarters of the gendarmerie up‑secteur in all the camps, the army and the gendarmerie, which says as follows:  "I request the following officers if they feel able to be mobilised partially, and the names are Colonel Ntibitura, and I put it to you that Colonel Ntibitura did attend one or two meetings, but after the 30th April, particularly during the month of May when the civil defence programme had been established and this is a government programme which was being supervised by the government ‑‑ it was supervised by the government, and what I am putting to you is that Colonel Ntibitura could not have been there at the date that you are referring to, that is, the date of the establishment of the Virunga force of the Amahindure, because he was a retired officer.  You seem to confuse two events.  The alleged establishment of a force that you referred to as “Lava vocanie,” and the establishment of a defence ‑‑ civilian defence programme which indeed existed.  

A.
Don't seek to mislead me.  I have told you that I saw Colonel Ntibitura, and I know him very well.  This I said at the beginning of my testimony.  I did say that Colonel Ntibitura was a deputy and he was retired, and that, in fact, that is why he was put on the civil defence programme.  During that meeting at which the purpose was to establish the Virunga force, I saw him, and I know him very well. 

Q.
In your statement of 24th September, contrary to what you are saying, and I don't have the time to read that out to you, you said that four days after the meeting, Kajelijeli asked for a list ‑‑ that a list of young potential candidates be drawn up, and you made reference to the reservist soldiers, who were retired soldiers and you made reference to training sessions lasting four months.  That's not necessarily very significant, but did the training session last three or four months? 

A.
I participated in the training session for one month.  There are others who took part in a training session for three months, and others for four months.  It all depended on the date on which each person joined the training session.  We started drawing up the list the day after the meeting was held, but it was four days later that Kajelijeli came to ask us if we had drawn up the list, and he asked us to continue adding names of other potential candidates. This is what happened. 

Q.
Once again, clearly, you are lying.  You have been prepared.  Your attention has been drawn to the various contradictions, and what you said in your statement was that four days after the meeting, the list was given.  Now, give the explanation that you want, and the Court will determine:  In the statement of 11th March 2003, it was Kajelijeli who signed, and you said, in that statement, that it was Kajelijeli who convened that meeting, and you said he was the person in charge of recruitments.  You also stated in that statement‑‑ actually you do not mention Augustin Bizimungu in that statement.  Do you remember that statement dated 11th of March 2003? 

A.
Yes, I remember that statement. 

MR. TAMBADOU:

My Lord, if I may.  I have an objection in the manner in which my learned friend has framed his question. What he has told the witness is that according to the statement of 11th March, it was Kajelijeli who convened the meeting.  Now, if he could kindly read that paragraph or the line to this witness in this Court, so that My Lords can appreciate how it is written in the statement.  

As The Lordship pleases.  

MR. MACDONALD:

Your Honour, you have the statement in front of you.  If I ask this witness a question ‑‑ any question, you will see how he is going to react.  He is going to give me a five or ten minutes answer -- (Inaudible) You have that statement before you, I am just suggesting to him that he made that statement and that particular statement ‑‑

MR. PRESIDENT:

What is the portion you referring it, Counsel? 

MR. MACDONALD:

I apologise, Your Honour.  It is paragraph one, two, three, four ‑‑ French translation says:  "Furthermore, it was Kajelijeli who convened the meeting wherein the Interahamwe were created in my commune and I was designated as president of the Interahamwe.

Mr. Tambadou, can you tell us what your objection is based on?  

MR. TAMBADOU:

Referring to your ‑‑ still the same statement of 11th March 2003, if I look on page 4, the line that starts with ‑‑ in the English text, the line that starts with:  "It was communal authorities," do you locate that?  

MR. MACDONALD:

I put it in French, Your Honours, to the witness, the fact that he said that Kajelijeli ‑‑ (inaudible) this is what I read in the statement here.  It could be a question of interpretation.  I agree with you on that.

MR. TAMBADOU:

You asked me for a point of reference.  May I just also point out the fact that the English statement is the original statement.

As The Lordship pleases.  

MR. PRESIDENT:

Yes, it's noted.  You may continue 

BY MR. MACDONALD:

Q.
You also state in that statement that Kajelijeli also played a significant role in the training sessions; is that correct?  As a matter of fact, you state on page 5 that Kajelijeli was in charged recruitment and organisation of the training sessions for Interahamwe.  Now, let us return to Setako, and the presence of this person called Setako.  

THE ENGLISH INTERPRETER: 
There was on overlap of the microphones, Mr. President, counsel should repeat.  

MR. PRESIDENT:

Counsel, Mr. MacDonald, there is an overlap, you have to wait for the interpretation.  

MR. MACDONALD:

Thank you, Your Honour.  I am Sorry.

BY MR. MACDONALD:   

Q.
On the 18th October 2002, you attributed the involvement ‑‑ you said Setako was involved in the creation of the Interahamwe, and on the 31st of March 2003 statement, page 13, you said you do not remember Setako being present at that meeting.  I don't know whether we have a reference.  

MR. TAMBADOU:

Counsel, I believe I heard 31st of March.  Perhaps you could provide references, the date and the page, and give them again.  

MR. MACDONALD:

31st of March, page 13.  31st of March of 2004. 

MR. TAMBADOU:

Oh, you are referring to the transcripts of the trial? Okay.  

MR. MACDONALD:

I am referring to the transcript of this witness's testimony in Karamera.  In any case, we are going to tender the relevant extracts of this witness's testimony.  In another statement, we have a new target or two new targets; Augustin Bizimungu and Nzirorera.  

MR. TAMBADOU:

My Lords, if I may, again, my learned friend had only referred to the transcripts and the page, but he had not referred exactly to what the witness was alleged to have been saying.  He did summarise it, but I would like him to point out the line, because I missed that ‑‑ the line and page the page for us, please. 

BY MR. MACDONALD:

Q. Page 13, transcripts of 31st of March 2004, line 11.  The question was as follows, line 11:  "Do you know whether Ephraim Setako was present at the meeting held at the Mukingo commune office?  And again, I want the link this to the responsibility attributed to Setako in the conclusions drawn, and your answer was the following, line 13: “I do not well remember, but it is possible that he was present at the meeting. What I am sure is that he was one of those who had promised to assist us in creating the Amahindure force.  I know that his name was on the list of persons who were supposed to help us."  In your testimony of the 31st March you said you did not know whether he was present or not.  You said that he had a certain role to play.  He was supposed to assist us, but in your statement of the 18th of October, I understand that that is my own interpretation, you said that that Amahindure association was created with the assistance of this person; page 13, 31st of March 2004 testimony.
Let us go back to the training, we are talking about the establishment of the Interahamwe.  So in all fairness to you and the Tribunal, you mention the presence of Augustin Bizimungu in one of your statements, but that was only after the 26th of August 2003, that was the first time Augustin Bizimungu's name is flung on the list of persons who were supposed to be present at that meeting during which the Interahamwe or that association was formed.  However, since the target this time is different, I will go back to what Counsel Tambadou wanted us to clarify.  You do not mention Setako, but you replaced him with Nzabagerageza.  So you move from one target to another.  You exclude people you replaced them, you omit names and you replace them.

MR. MACDONALD:  
That statement of the 26th of August 2003, has it been tendered into evidence?  I see it has not been tendered.  So, we will tender it, Your Honours.

BY MR. MACDONALD:  

Q.
What you are saying here is very important, and I will go back to it.  The important paragraph is on page 4, and in that paragraph you state as follows ‑‑ 

MR. PRESIDENT: 
I would like to point out when you say for that time he mentioned the name of Augustin Bizimungu in 20, but in his statement of 2002, his name appears -- including Kajelijeli this is paragraph 3 ‑‑

MR. MACDONALD:

I am making a proposition to the witness.  We are talking about the establishment of the Virunga force.  My proposition to him is that he never included Bizimungu's name as one of the persons present at that meeting.  I am not saying he is talking about him for the first time, but regarding that event his name came up for the first time only in that statement of August.

BY MR. MACDONALD:  

Q.
On 4 of that statement, 2003, you mention the presence of Kajelijeli, Colonel Ntibitura, and the préfet is also present, and you state that the entire population was invited to the meeting; is that true?  

A.
Yes, I mentioned it a while ago, by the way, that the entire population was invited to that meeting. 

Q.
However, and this is an important point, Witness GAP, in his testimony of 17th February 2005, page 7, line 21, says that the entire population was not invited.  That is what he came to testify to here.  So my question to you is ‑‑ 

THE ENGLISH INTERPRETER:

Mr. President, when counsel is not speaking into the microphone, we cannot hear ‑‑ when he moves away from the microphone sometimes, the interpreters cannot hear his question.  

MR. PRESIDENT:

Mr. MacDonald, they cannot get you when you move away from the microphone.  

MR. MACDONALD:

I am sorry.

BY MR. MACDONALD: 

Q.
Witness, let me rephrase the question.  You claim that the entire population was invited to the meeting?  How was that invitation passed on to the public?

A.
There was a means of inviting the public to the meeting.  A message was issued to the basic authorities, that is, in the cellules, responsable de cellule and the conseillers.  So that meeting was convened by the bourgmestre.  Sometimes a notice was put up ‑‑ a communiqué was published to that effect.  

Q.
Again, what was the purpose of inviting the public if the objective of that meeting was to set up a brigade of youths? 

A.
The reason why the public was invited to that meeting was because they had to talk to the entire population because they needed a lot of people.  So, it was a strategy to reach out as many people as possible.  A battalion consists of 600 persons.  That is why the entire population was invited, and if the entire population was present, they would be able to get the right numbers of Interahamwe and Impuzamugambi.  So they wanted to have as many people as possible in order to recruit the number they needed. 

Q.
There was also a witness who came to testify here on 17th February 2005.  I have the French transcript ‑‑ I am sorry.  Page 18, lines 12 to 15.  That witness stated that during that meeting which members of the force ‑‑ I don't know whether it was just the Interahamwe or the Virunga force, he says that that training was in early January 1993, or late 1992.  Is it possible that that training concerned ‑‑ 

THE ENGLISH INTERPRETER:
Counsel did not complete the sentence.

MR. TAMBADOU:

My Lords, if we could have the pseudonym of that witness on the record.  We don't know which witness.

As the Lordship pleases.  

MR. PRESIDENT:

Yes, Counsel, you referred to that witness without giving the name or pseudonym:  You said one witness. 

MR. MACDONALD:

I am not sure how it came out in English, but I mentioned GAP.  It didn’t come? 

THE WITNESS: 

Let me answer your question.  I know that that meeting was held after the second attack launched against Ruhengeri.  If that witness gave you that period, maybe he had his own sources.  I am only relating what I know and not what that other witness knows.  Besides, I don't know that witness.

BY MR. MACDONALD:

Q.
Right let us talk about the training per se, and again, if we briefly look at your testimony and the parts regarding the meeting on page 17, you say that after that meeting the training sessions were supposed to start immediately.  Let me backtrack a little before we go into this area.  I talked about your allegation that the préfet was present at that meeting.  Do you remember whether that préfet was indeed present?  Let me draw your attention to your statement of the 26th August 2003 page 4, wherein you said that 
Préfet Nzabagerageza was present; N‑Z‑A‑B‑A‑G‑E‑R‑A‑G‑E‑Z‑A? 

A.
Yes, I said that Préfet Nzabagerageza was present.  

Q.
Now, let us talk about the training sessions.  The passage I am looking for is on page 82 of the transcripts of your statement -- of your testimony of 30th of January.  You are talking about the beginning of the training page, 82; you said it lasted three months and you withdrew after one month. And you talked about two series of training or training sessions.  The first one was at Isimbi, at a location you referred to as Busogo School, and the second training session was of, rather, individuals and you attended it for one month.  This is a new strategy on your part; you did not state on any occasion that you were trained on two different occasions; am I wrong?  Did you ever say before that you received training at Busogo School for some weeks -- one month?  If so, in which statement?  

A.
You are putting words in my mouth.  I never said, “Yes, I received training at Busogo School.2 I told you that I underwent training in Mukingo when I was with other members of the Amahindure force, and the other training session was at the ETO school in Busogo.  I, therefore, did not say that I received training at the venues you referred to.  I, indeed mentioned, however, that I received training on two occasions. 

Q.
It's on page ‑‑ and then on page 33 line 19 you say this:  Yes, I underwent another training session as an Interahamwe.  It was in Busogo School.  So there was an institute belonging to this ‑‑ does it mean that what you said was not properly recorded?  

A.
I believe the person who took down my statement committed an error.  I was asked where I attended school and I said Busogo.  I did not say that I underwent training at Busogo School.  I said I received training at Isimbi and at Busogo and not at Busogo School.

I believe you understand what I am saying very well.  The training session was conducted at a location called Isimbi Rya Busogo, and the second training session was at the Mukingo communal office. 

Q.
You are causing a storm in a cup of tea.  What I am putting to you is that the first time you said you received two training sessions was here before the Judges, be it at Isimbi Rya Busogo or elsewhere.  The first time you state before this Chamber that you received two training sessions was here, and if you tell me that I am wrong, that you said it elsewhere in another statement or in another testimony, tell me where, because my proposition to you is that you talk about two training sessions, just to justify the fact that you could not go to school, and that you did not continue your training for three months.  That is why you mention it.
A.
But I believe you asked me the question where I received the second training session.  Yes, that is what I heard and I merely answered the question which you put to me.

And, to answer your question, I would like you to show me my testimonies in the government I and government II trials and I will show you the passage wherein I stated that I received training on two separate occasions. 

Q.
In your statements ‑‑ the numerous statements you gave to the ICTR investigators, did you, indeed, state that you received training sessions on two separate occasions?  If you did so, can you point out those statements to us? 

A.
I have given a lot of statements.  And if all of them were presented to me, I would be in a position to point out to you that I did say that I received or underwent training on two occasions.  This is not the first time I am saying that.   

Q.
The Judges have the statements.  Once again they will be able to assess your testimony.  I am sorry, but I have to backtrack a bit, and I would like to ask you this question that in February 1993, was it not true that the préfet of Ruhengeri was Bariyanga?

A.
All I know is that Bariyanga was préfet in Ruhengeri and Shaburegeza was also préfet of Ruhengeri, and the last one was Basile, but I would not be able to tell you that this one was préfet from this period to that period. 

Q.
Let me come back to the training sessions, particularly, the trainers or the instructors.  Let me draw your attention to your statement of 24th September 2002 where you seem to have said, “It appears that those people, the instructors, were retired soldiers.”  You gave an explanation on that.  On page 84 of your testimony before this Court, you made reference to the two training sessions.  The first one you said took place towards the end of 1992, and a question was put to you, on who your instructors were.  You made reference to four persons; Françoise, Dusabe, Kisabimana is written here but corrected subsequently.  So that is Françoise, there is Gavais Musafiri, Jean Pierre Ndagizimana, and on page 84 you add another one who is Nöel Niyisabe.  On line 24 ‑‑ line 25 you say Françoise Dusabimana was the leader of all the Interahamwe.  He was, therefore, the chief operations.  He was in charge of the operations that the Interahamwe had to carry out.  The others were also members of the Interahamwe, but they were retired soldiers, because for me this is not clear, and I want to give you an opportunity to clarify.  According to you, those four soldiers who trained you on the first occasion, were they retired?  

A.
Dusabe was still in active service in the army, but the others had left the army. 

Q.
Very well.  Regarding the second training session which was given to several people there is one that is very important, the one ‑‑ Karorero's, and you said that Karorero was the leader of the Interahamwe, and this is on page 85, and you said specifically, that Karorero was in active service in the army, he was not a retired soldier; do you still maintain that position? 

A.
As I said on that on occasion, I used to see Karorero wear the military uniform, but it was said that he was no longer in the army.  I, therefore, cannot make any assertion on that.  I know he was a soldier who used to come in military uniform and he carried a weapon, and when the meeting was held to decide on the establishment of the force, you told us that our instructors were going to be retired soldiers.  Let me draw your attention to the fact those who underwent their training in Mukamira, were trained by soldiers of Camp Mukamira; soldiers who were still members of the army.  And this training session took place inside the camp. 

Q.
You know as well as I do, that there is a clear contradiction here, and I will come back to that in a moment, because according to your previous testimonies there was no training in Camp Mukamira, but we will come back to that.  But what you said yesterday, I know the Prosecutor examined you specifically on this ‑‑ on Karorero's profession ‑‑ occupation, and Dusabimana, and you said, and this is on page 85, "The **************** Karorero was a soldiers as well as soldier Dusabimana.  The others were the soldiers who had left the army.  You seem to say that Karorero was a member of the Rwandan Armed Forces.  That is not what you seem to be saying now? 

A.
I am going to answer your question.  I did say that *************** Karorero was the leader.  He supervised the training sessions.  Dusabimana was the second in command but he supervised the training that took place in Mukingo and that they were soldiers, and that there were groups.  I think the Prosecutor is my witness that there was a group that was in Camp Mukamira and another one close ‑‑ very close to the Mukingo communal office.  I did say ‑‑ I further said that Karorero was an overall leader.  

Q.
For one reason or the other ‑‑ and this would be my concluding question on this line of questioning.  You did say yesterday categorically clearly that Karorero was still in active service in the Rwandan armed forces, and today you are saying he is not.  This has nothing to do with where the training sessions took place.  The question is:  Was Karorero still in active service in the Rwandan Armed forces?  What is your position today?
A.
We were told that Karorero was no longer a member of the army, but I am saying he was a soldier because he was still wearing a military uniform and carrying a weapon.

Q.
Yesterday you made an assertion, possibility you might have realised that people who testified to the contrary,  GAP, on Wednesday (inaudible) 2005, a question was put to him ‑‑  

MR. MACDONALD:

I am sorry, I apologise to my learned friend, I don't have the transcript in English, but it is very short.  The question is as follows: "Was Karorero not a ***********?" GAP's answer was clear, on line 7, he said:  "He was a retired **********."  

MR. TAMBADOU:

If I may, My Lord, I seem to be ‑‑ the English transcripts seem to be unclear on this point.  I just heard my learned friend say that the witness stated categorically that Karorero was a soldier in active service ‑‑ *********************** Karorero.  And if that is my understanding, the English transcript seems to be very unclear on this point, and I would refer My Lords, particularly to the relevant page – page 11 of the transcripts of 29 January.  

MR. PRESIDENT:

What is there?  

MR. TAMBADOU:

I would read it with leave from My Lords.  At line 4, my question was:  “Do you know a certain –“ and then it's unclear, I think I remember asking – “************************ Karorero:”  "Yes I know him."  Question:  "Was he among your instructors during this meeting?"  "Yes, ********************** Karorero that I often confuse with Mbureburengero.  The ********** Karorero was the leader but not Mbureburengero.  Mbureburengero was there, but not as leader of the Interahamwe.”  And then I asked: 
"For the purpose of clarity, Witness, was Karorero one of your instructors?" Answer:  "Yes, he was one of our instructors and he was a leader of the force known as the Amahindure."  And then I went further down, and I said, on line 17:  "Do you know what their occupation was at the time, including Karorero?"   The instructor was Karorero, who was coordinator.  I would say that all the activities of that force I would refer to as the Amahindure, whereas Dusabimana was in charge of all operations in Mukingo commune, the others were subordinates.  This is what I can read from the English transcripts, I am not sure how it reads in French.   Perhaps my learned friend can --

Right, okay.  My Lord, I do apologise to my learned friend and this Court.  It following page.  I can see that, certainly, the response is there.  

As Your Lordship pleases.  

MR. MACDONALD:
Q.
That brings me to the end of this line of questioning on Karorero.  Some ‑‑ in your statement of 24th September, you said that the training session took place four days after the meeting  ‑‑ I am sorry.  Four days after the meeting, Kajelijeli asked for a list of young people to be prepared.  You give and explanations which the Court will look at.  In the statement of 18th October 2002, you said that the training session ‑‑ 18 October 2002, on page 4, you stated that the training sessions started the day after the meeting.  Clearly, there could not have been a meeting for drawing up the list four days later and then training started ‑‑ there is something wrong here.  My question then is:  Do you recall when the training started?  Was it four days later?
A.
We started all the activities relating to Virunga force immediately after the meeting.  That is, the following day, and four days later Kajelijeli came to ask us for the list, which we gave to him, but we continued drawing up the list because we kept adding other names.
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MR. MACDONALD:

Very well.  In that same statement of 18th October 2002, you mention the presence of ‑‑

THE ENGLISH INTERPRETER:

We didn't hear the end of counsel's question, please.  

MR. PRESIDENT:

Counsel, you have to repeat the question. 

BY MR. MACDONALD:

Q.
In that same statement of 18th October 2002, you said that at the Mukingo communal office there were 120 young men.  

A.
On which page are you reading that, Counsel? 

Q.
Page 4.  "At the office there were approximately 120 young men."  I am not going to refer you to that.  I am just asking you the question. 

A.
Well, I have to read my statement because you are giving me a reference.  That was an estimate.  After we draw up the list, we had about 120 persons on the list, 120. 

Q.
In your testimony before this Court that ‑‑ there was training session in Mukamira and also at the Mukingo communal office? 

A.
Yes, that was my evidence. 

Q.
And yet what you said in the statement ‑‑ well, first of all, the total number of the group Mukingo, Mukamira, what is your estimate of the number of young people who were trained, the two groups, your estimate? 

A.
Thank you, because I see you are asking me to make an estimate.  We were over a 100, but you should know that this is an estimate. 

Q.
What you forget in relation to your prior statement is that ‑‑ and here, again, I am making reference to your statement of 18th October.  In that statement, you made reference to training sessions in Mukamira, but you said that those who attended that training were officials and businessmen who train only two days a week to learn weapon handling.  Contrary to what you are saying before this Court, in that statement you are saying that there were two groups that trained in two different places, one in the Mukingo communal office and the other at the Nkuli communal office.  What is your position today, because you made no reference whatsoever to Nkuli?  Yesterday you limited yourself to Mukamira and Mukingo.  What is your position today? 

A.
I think there is an interpretation problem.  I did say that there were training sessions in Mukingo commune and Nkuli commune.  I did not say that there was a training session at Nkuli communal office.  All you should know is that Mukamira is in Nkuli commune, except if you want to deny the fact that Mukamira is located in Nkuli commune. 

Q.
The training of the Interahamwe and the training session ‑‑ if there were no training of Interahamwe that would mean that there was no training.  That is what you are demonstrating to the Court.  And you said in your statement, and that is the one dated 18th of October.  You said that the young people of Nkuli were also trained at Nkuli communal office, that is what you told the investigators.  So I am asking you a question; what is your position today? 

A.
I was asked to come here and testify on my prior statements.  I told the investigators that the Interahamwe were trained in the Mukingo commune and Nkuli commune. 

Q.
And what you are saying today is contrary to what you stated on the 18th of October, because on the 18th October you made reference to training at Nkuli communal office and not at Camp Mukamira.  Those who were trained at Camp Mukamira were not Interahamwes; they were businessmen who were learning weapon handling two days a week, that is what you said. 

MR. TAMBADOU:

My Lord, I have a point to make at this stage.  Again, I will refer to the English version of the statement, and with leave from My Lords; I could read the sentence as it is written in the English one.  It says "There was also more training occurring at Mukamira military camp which included responsables and businessmen."  The operative word there, My Lord, I wish the Court to consider is "included".  It is not exhaustive.  As Your Lordship pleases. 

MR. PRESIDENT:

Yes, Counsel.

BY MR. MACDONALD:

Q.
What you said in the first statement is that there is a meeting at the Mukingo communal office and at that meeting, it was decided to set up a group which should be called Amahindure, Larvae Volcanic.  That group would be split into two, one portion had to be trained at the Mukingo communal centre.  You don't go further than that.

Subsequently, in the course of -- or in that statement of 18th October, you clarified that one group went to Nkuli and the other one to Mukingo and those who were in Mukamira, according to your claim, were businessmen and responsables and not Interahamwe.

Question:  What is your position today?  Were there two training sessions, one at Mukingo -- the communal office -- and the other one at Nkuli communal office?  That is my question.  Do you maintain your position as stated on the 18th of October? 

A.
Let me repeat my answer.  After the Virunga force was set up people ‑‑ Mukingo people received their training at the Mukingo communal office.  People from Nkuli were trained in the Nkuli commune. But, at Camp Mukamira, these were Interahamwes who underwent this training.  I went further to say there were responsable du cellule and businessmen who also underwent training at Camp Mukamira.  That was my answer. 

Q.
The Court will assess that.  My impression was that there were two places where the training took place, Mukingo and Camp Mukamira.  What ‑‑ I am not sure if you understood my question.  How many young men ‑‑ how many Interahamwes underwent the training, be it at Mukingo communal centre or at Nkuli?  How many young people, according to you? 

A.
I have told you that you are leading me on a slippery slope by asking me to make an estimate, but if you press me for an answer, I would say over a 100. 

Q.
Should I understand that there were over a 100 but less than 200, because there is a wide range? 

A.
We were told that a battalion that was going to set up, that is the Virunga force, we were told that 600 persons were required to set up the battalion. 

Q.
Who told you that?  Who said that? 

A.
It was Colonel Ntibitura who explained to us how the battalion was going to be set up. 

Q.
One again, Ntibitura could not have been there during the period you are referring to because Ntibitura joining after the civil defence ‑‑ civil self‑defence programme was set up. 

A.
You could have ‑‑ you can contradict me if you were with him, but to my knowledge you were not present.  I was present and I was with him and if you presented him here, I would have identified him without any problem. 

Q.
In your statement of 30th March ‑‑ 30th March 2004, in Government I, page 39, let me read a passage, page 39 -- in English, page 35 and the date was 30th March 2004.  Sorry, we don't have that transcript. The question was:  "How many other persons were trained together with you?"  Answer at line 30:  "There were many, more than 600 persons from Nkuli and Mukingo.  I did not know all of them but we were many." 

THE ENGLISH INTERPRETER:

Counsel is speaking off the microphone; we can't hear what he is saying. 

BY MR. MACDONALD:

Q.
You were very clear in saying that there were 600 persons who took part in the training session together with you.  

A.
That was only an estimate.  I know that I stated that there were more than 600 people but I was not very sure of the estimates I was giving.  So you would understand that that was only an estimate, I was not very categorical.  I said that these were many people and I gave that estimate. 

Q.
If, for instance, you asked the authorities to pay you $600 to come and give evidence ‑‑ this is only a hypothesis, and you are given $100, I suppose you would react and say "You still owe me $500", wouldn't you, yes or no?  The initial ‑‑ I am just presenting this to you as is a scenario.  

MR. TAMBADOU:

My Lords, if I may draw the Court's attention to the English transcripts that I have and the exact question and answer, "Question:  How many other persons were being trained when you participated in the training?"

"Answer:  There were many, more than 600 from Nkuli/Mukingo.  I can't give you ‑‑ tell you how many exactly, but there were many." 
Now, what the witness was asked and what he gave in answer was broader than what the question asked.  The witness did state that more than 600 from Nkuli and Mukingo.  I just wish to draw that to the Court's attention, not just Mukingo.  As Your Lordship pleases. 

MR. MACDONALD:

I don't think I am going to respond to that.  I took the ‑‑ I am so limited in time to include Nkuli and Mukingo. 

BY MR. MACDONALD:

Q.
Let me present another hypothesis to you.  If you ask for $600 to come and give evidence here and the Prosecutor only gives you $500, would you react and say, "It's not the same thing, there is a difference here."  Don't you think there is a difference between 500 and 600?  I gave you another scenario, 100 or 200 persons and 600 and more than 600.  There was no training and that is the reality. 

A.
Allow me to answer your question.  If I have to be paid $600 and I am given less than that, I have to count the money I am given.  But in the case of training sessions, I did not count the number of participants at that training session.  That is why all I could do was to give an estimate. 

Q.
And that figure you gave ‑‑

MR. MACDONALD:

Just a minute, please.

Sorry, Your Honours. 

BY MR. MACDONALD:

Q.
Let us go back to the issue of retired soldiers.  We talked about GAP.  To the best of your recollection and you know who I am referring to, Witness, when I talk about GAP.

MR. MACDONALD:

You remember the sheet we had yesterday with that name, can we show it to the witness? 

THE WITNESS:

Yes, I believe I know who he is.

BY MR. MACDONALD:

Q.
For Purposes of greatest security and confidentiality ‑‑ 

A.
Proceed, Counsel, I remember that person. 

Q.
I do not have the exhibit number, that was the last exhibit tendered yesterday.  I think we both know who that person was.  Was GAP an Interahamwe, according to you? 

A.
He was a communal police officer. 

Q.
He was a communal police officer.  So I understand that he did not undergo the same training you received to become an Interahamwe; is that the case? 

A.
No, communal police officers did not have to undergo training on a par with the Interahamwe. 

Q.
And you also mentioned the list of instructors on several occasions, both in your statements and in your testimonies.  I understand that GAP was not an instructor, either; is that correct? 

A.
He was not one of the instructors I knew.

Q.
And you underwent your training during the period you have just mentioned only at the Mukingo commune office; is that correct? 

A.
Yes, I participated at the training sessions organised at Mukingo commune office. 

Q.
Now, Witness, you stated that training sessions were conducted at that time at Mukamira camp.  My question to you is this:  Did you go to Mukamira camp?  And, Witness, with your own eyes were training sessions being conducted or you were told that training sessions were being conducted at Mukamira camp? 

A.
I, for one, did not go to Mukamira camp, but I knew fully well that training sessions were conducted in that camp because my colleagues told me so.  Furthermore, when the Amahindure force was set up, it was clearly stated that training sessions would be organised at Mukamira camp. 

Q.
And if you rely once more on your statement of the 18th of October, that training was not the same as the other ones.  It was targeting a category for persons, that is, officials and business persons in the handling of weapons and other specific ends.  I believe that is what you stated before the Chamber.  Are we agreed on this? 

A.
No, I do not agree with you.  Let me repeat my answer to you.  Members of the Virunga force underwent training.  Some people were trained at Mukingo commune office and others in Nkuli commune, specifically in Mukamira camp, and those who underwent the training included businessmen and the responsable du cellule. 

Q.
And, again, you were one of the leaders of the Larvae Volcanic force when the training sessions were conducted; isn't it? 

A.
No, that is false. 

Q.
When were you promoted to the rank you mentioned here within the Interahamwe movement, was that before the training or after the training sessions? 

A.
I was promoted to that rank after the ‑‑ prior to the training session ‑‑ prior to the training session. 

Q.
So, before the training session, you were one of the leaders of the Virunga force, were you? 

A.
No, I was not the leader of the Virunga force, because the Virunga force consisted of members of both the Interahamwe and the Impuzamugambi.  I was only an Interahamwe leader; I had nothing to do with the Impuzamugambi. 

Q.
Now, when there was a merger of both youth wings, that is, the youth wings of the CDR and the MRND, did you maintain a given rank or position? 

A.
I kept my post within the Interahamwe movement, because the Interahamwe were a separate wing and the Impuzamugambi a separate wing, so I kept my post within the Interahamwe moment.  You would recall that I stated. 

MR. PRESIDENT:

(Microphones overlapping) witness's answer should be kept under seal, in a closed session.  

Thank you.  

MR. TAMBADOU:

If I may just take a minute of my learned friend's time or probably 30 seconds.  

My Lord, I just wish to raise a technical problem.  I mean, yesterday when My Lord suggested that the excerpts of the transcripts that should be kept under seal be placed under closed session, because when one is reading the transcripts, it creates some difficulty as to ‑‑ because some parts of the testimony will not make sense if that whole portion is taken out of that part of the testimony and placed under closed session. 

MR. PRESIDENT:

Well, I was told that that is the way it is done.

MR. TAMBADOU:

I am just foreseeing a problem in reading it.  I am not sure whether we can make the sense out of it.

MR. PRESIDENT:

Well, it is okay, if it is under seal, it is the same thing.  

MR. TAMBADOU:

Well, yes, but sometimes only small portions of the statement or of the evidence is kept under seal and the sentence continues and you could deduce from reading what was kept under seal.  But if the whole portion is put under the closed session caption then it may appear ‑‑ I am not saying it will, but I am just trying to figure out how it is possible to read and make sense of something like that.  I will be guided by Your Lordships. 

MR. PRESIDENT:

It is done for the safety of the witness, I don't know whether ‑‑ I was told that that is the way it is done so, I am asking them to follow the practice.  

MR. TAMBADOU:

I will go along with that, My Lord, and if we find any problems with that, I will bring it to the attention of the Court. 

MR. PRESIDENT:

Yes, Counsel, you can have your final shot. 

MR. MACDONALD:

I will get on to ‑‑ I will move on, Your Honour. 

MR. PRESIDENT:

It's 11:15, Counsel. 

MR. MACDONALD:

I have ‑‑ there are two points on which I haven't cross‑examined the witness. 

MR. PRESIDENT:

You can ‑‑ I have just suggested to my colleagues here, we will go on until 12:00 with a five minutes break now and at 12:00 you will finish and we will start the other witness at 2:00. 

MR. MACDONALD:

For the record, I appreciate this extension, Your Honour.  

MR. PRESIDENT:

So you can go on and close at 12:00. 

MR. MACDONALD:

It is certain that given the circumstances ‑‑ the extent of this examination‑in‑chief, I will need at least another day, but for the record, because we have to ‑‑ 

MR. PRESIDENT:

Okay, right.  That is ‑‑ the examination‑in‑chief took only four hours and you have already taken more than 12, so in the circumstances we think that what we have given you is sufficient. 

MR. MACDONALD:

But it shouldn't be a rule ‑‑ it shouldn't be a mathematical rule because we have a very expressive witness, you know. 

MR. PRESIDENT:

It is on record that you needed more time.  We will take a break now for five minutes and go on until 12:00 and from 12:00 we will adjourn and come back at 2:00. 

(Court recessed from 1125H to 1130H) 

MR. PRESIDENT:

Yes, Mr. MacDonald. 

BY MR. MACDONALD:

Q.
Let us briefly return to some matters we referred to yesterday.  When we parted company yesterday, I was about to ask ‑‑ in fact, I had asked you whether you were in possession of a weapon and you said "yes." 

A.
Can you repeat your question, Counsel?  

Q.
When we parted company yesterday, I asked you whether you were in possession of a weapon -- before a weapon was given to you by soldiers -- and your answer was that you had access to a weapon.  And I understand that it was your brother ‑‑ your father you had a weapon; is that correct?  You don't need to mention his name.

A.
Yes, my father had a firearm. 

Q.
Is it correct to say that your father had bought that weapon from a soldier who had deserted; is that correct? 

A.
No, this question can only be answered by my father.  Whether he bought it from a soldier or from someone else, I wouldn't know.  All I know is that he had bought that weapon. 

Q.
I will not insist on this overly.  Your father did not tell you, but did you ask your father where he got that weapon from, yes or no? 

A.
No, I never put that question to him. 

Q.
Still regarding weapons, there was a mix‑up yesterday regarding the type of weapon that was given to you.  I would draw your attention to some contradictions which you talked of, an R4 and an R6, you explained the matter to the Court saying that the Kalashnikov had been obtained from François Dusabimana in the home of Nzirorera's mother; do you remember that? 

A.
Yes, I do. 

Q.
And I understand that that was the only Kalashnikov that was given to you after the training session, right? 

A.
Yes. 

Q.
Let me draw your attention to your testimony in Government II and specifically in your testimony of the 12th of October 2004, line 12 ‑‑ page 12, line 24.  Unfortunately, my assistant is not here so I cannot give you the reference.  I have the transcripts.  What you seem to have said, and tell me if you remember having said that before the Judges in that trial, you said that François Dusabimana, indeed, gave you the weapon that you referred to but not at Nzirorera mother's house, but at the military base.  Do you recall saying that? 

A.
I never said that. 

MR. TAMBADOU:

Counsel, are you looking for the reference?  


My Lords, if my learned friend is looking for the reference I have it.  

MR. MACDONALD:

I have it, it's 13th.

MR. TAMBADOU:

Thirteenth?

MR. MACDONALD:

That right ‑‑ no, October the 12th, page 13 in French and 15 in English. 

BY MR. MACDONALD:

Q.
The question was as follows:  One again this was on 12th October 2004, in Government II.  The question was as follows on line 18.


Question:  "Now, let us talk about the weapon.  How did you receive the weapon?"  

Answer:  "We were told where we were to receive our weapons.  It was François Dusabimana who gave us the weapon at Ruhere military base.  And Dusabimana was the younger brother of Nzirorera.  He said others received their weapons from Camp Mukamira.
MR. TAMBADOU:

May it please, My Lords.

MR. PRESIDENT:

I think this is in the context of training not the personal weapon.

MR. TAMBADOU:

No, My Lords, I believe from ‑‑ given what my learned friend has just read, there are discrepancies between the English and the French transcripts.  And for the purposes of the record, My Lord, I will read what the English transcript contains.  The reference is correct; it is page 15 and line 10 of the English transcript of 12th October 2004.  "And let's talk about the weapon.  How did you get your weapon?"  

Answer:  "They told us where we were supposed to be given the weapons; some were given those weapons at the Ruhehe military position.  For us, we were given these weapons by 
François Dusabimana, and about four of us, we were given these weapons by François Dusabimana from Nzirorera, from Nzirorera's mother's home and François Dusabimana was Nzirorera's young brother."  That's the English transcript, so there are obviously discrepancies between the two.  As Your Lordship pleases.

MR. MACDONALD:

Obviously, if it's thus ‑‑ I don't have the reference, but I am assuming that what you read is correct.  Obviously there is ‑‑ but I can assure you, Your Honour, I had examined the English.  The reason I am cross‑examining in French is because I had the French material.

MR. PRESIDENT:

(Microphones overlapping)
BY MR. MACDONALD:

Q.
Now, Witness, let me draw your attention to your prior statements. 

MR. RETY:

Mr. President, Your Honours, may I interrupt my colleague.  A while ago an English version was read to you which was completely different from the French version.  I would like to have your instructions here.  It would appear to me that the interpreters in Kinyarwanda translate from Kinyarwanda into French.  So it is the French version which normally should hold sway now.  The Prosecution is making reference to another English version, which is completely different from the French version.  I must say that this contradiction should not remain in the transcript.  I think the Chamber should take a decision as to which of the versions should be considered as the correct one.  In my opinion, the French version should be the correct one.  The contradiction between the two should not be allowed to subsist. 

MR. TAMBADOU:

If I may be heard before My Lords make a ruling, and I am doing this at the expense of 
Mr. MacDonald's time, but I will do it very quickly.  My Lord, obviously, there are two versions here.  Now, we can't give undue prominence to one transcript or one language over the other.  English and French are the two working languages of the Tribunals, and we must work under the assumption that both the English and French interpreters are competent and qualified, and they do take an oath before this Court to interpret faithfully what has been said.  The only way we can solve this, My Lord, is that the witness had been asked the question again in this case and he had given the response before Your Lordships.  And that is all I have to say there.  

MR. PRESIDENT:

Yes. 

MR. TAMBADOU:

As Your Lordships please. 

MR. PRESIDENT:

Now, both versions will be taken into account and if there is a discrepancy, depending on the circumstances, we will have to see what should be given preference at that stage.  We cant make any account and say that this is the official version.  These discrepancies appear most of the time. 

Yes, Counsel.

BY MR. MACDONALD:

Q.
Witness, on account of the time constraint we have, I am going to put a number of things to you on the basis of statements that you made earlier on and tell me if you still maintain those positions.  

When that force was established, that is, the Virunga force, at that time you were told that, one; you were going to fight the enemy.  Two, protect the region against operations and infiltration of the Inkotanyi, that is what you were told, correct? 

A.
Yes, that is what we were told, but there were other instructions which were given in that regard. 

Q.
Regarding this portion of the information that was given to you, is it not true that the training that you received ‑‑ and I am not going to go back to the types of training that was given to you, but is it not true that for the duration of the training sessions, the type of training related to the protection of the region and fighting the enemy, the RPF and its collaborators?  Do you agree with that?  Yes or no?  

A.
Yes, the training was to enable us to fight the enemy and his collaborators. 

Q.
Because you don't need to be a military expert to know that.  You don't need a three, four months training to be able to break into a house and kill a Tutsi who is not armed.  

Now, even before your training, Witness GFA, is it not true that there were already night patrols that were conducted in the cellules, and when the Virunga force was established, the patrols were reinforced, so there are two questions:  Were there night patrols?  And, secondly, were those night patrols reinforced? 

A.
Yes, regarding the night patrol, it existed and it was the ordinary people who organised that.  I did not see any Interahamwe participating in that.  In any event, I, personally, was never involved in the night patrols and it is the same for my Interahamwe colleagues. 

Q.
It is still based on the assumption ‑‑ well, not an assumption but our position has always been that that force, the Virunga force never existed.  But for purposes of the argument, let's say that what you are saying is true, that there were night patrols and that those night patrols were everywhere ‑‑ carried out everywhere in the country; is that true? 

A.
Yes, I have already stated that they were night patrols everywhere in the country. 

Q.
And, once again, because based on your previous testimonies that these night patrols were established by the authorities, the préfecture, communal administrative authorities -- everything you want? 

A.
Yes, the civil authorities organised operations ‑‑ their operations, and the Interahamwe organised their operations. 

Q.
Let me give you an example -- what I am telling you ‑‑ is it true that it is the authorities that organised this ‑‑ those patrols, that you did not take part?  Those patrols, were they established by the administrative authorities, communal, préfecture?  Just forget about the rest.  My learned friend can examine you on the others, if he wishes to.  The local authorities ordered night patrols to be organised, and those patrols were established to check the existence of people who were not known in the various areas or who did not live in the localities in which they are.  Do you remember having said that?  

A.
Yes, I remember. 

Q.
That those who participated in those night patrols received weapons, and I put it to you ‑‑ I am sorry -- 

A.
Yes. 

Q.
-- they had weapons, rifles with five rounds of ammunition, and those who participated in those patrols did not have any training.  You also mentioned that only the responsable du cellule were trained or underwent training.  Do you remember having said that? 

A.
Yes, I remember. 

Q.
Once again, on the issue of weapons, we know that there were people who received weapons.  Following the alleged training session ‑‑ the training of the Virunga force, -- what was the criteria for giving a weapon to somebody and not to another person?  Was ‑‑ were there any criteria upon which this was based? 

A.
Maybe the weapons available were not sufficient, but I wouldn't know the criteria that they relied on to distribute the weapons, maybe those who carried out the training sessions have their own criteria for distributing the weapons.  

Q.
You can have a number of pupils in a class but they don't all have the same level of intelligence.  But to your knowledge and also your alleged role in this alleged organisation, were there specific points ‑‑ were there other criteria that they could rely on to distribute the weapons? 

A.
Well, personally, I think they should rely on how the person receiving the weapon conducted himself during the training, that is, his performance during the training. 

Q.
And apart from you and Niyigaba, who received weapons in the circumstances that we know of, were there other persons ‑‑ are you able to mention other persons who received weapons at approximately the same moment as yourselves? 

A.
I am going to mention names of persons that I remember, because I am not in a position to remember all the persons.  There is Ryab Basitore. 

Q.
I appreciate your cooperation.  Yes, you are saying that there are other names that you know that -- who received weapons, that is all I want to know. 

A.
Yes, there are some that I know.

Q.
Now, you in the course of the day of 7th of April, you explained that you went to Byangabo market to take some tea and you described the number of events, attacks, particularly in the Rwankeli cellule.  You also made reference to Busogo.  

When you went to the market on the 7th of April, were you carrying any weapon? 

A.
No. 

Q.
And in spite of the fear, the apprehension that you had regarding what happened to the president, did you consider at any point in time going into the market with your weapon?  Did it occur to you in any manner whatsoever? 

A.
No.  We took our weapons when we were instructed to do so.  We were told that no one should go around with his weapon unless he received instructions to do so. 

Q.
Very well.  If I take into account the chronology of the various attacks that you took part in, we know that you went to Rwankeli; is that correct?  There was Rukara who was killed, his brother Lucien -- am I wrong to say that when they went to kill Lucien, it was in the Rwankeli cellule, the first place you went ‑‑ they went? 

A.
It was in the Busogo cellule; that is where Lucien was killed. 

Q.
Now, if I take the events chronologically, maybe it's simpler to do it that way.  You went to the market in the morning, where did you go?  Where did you go then?  We are not dwelling on the death of Rukara at that time.  If you can tell us where you went without necessarily saying what you went to do there.  For example, yesterday, reference was made to Nzirorera mother's house.  Can you give us the places you went to in a chronological order?  

A.
After Rukara's death I went home.  We went up towards Lucien's house and then we went to Rutatinya.  From there we went to Mabanga and then to Busogo parish and came back, finally, to Byangabo.  Once again, we went to Busogo parish, and from there we went to the Nkuli commune.  We went to that place to go to Musumba in the Nkuli commune and that was the end of the day and we went home.  The following morning, once again, we went to Musumba in Nkuli commune. 

Q.
And you, were you carrying a weapon during those attacks? 

A.
I told you that when I left Rukara's house -- after his death -- I went home, but I did not tell you why I went home, it was, in fact, to take my weapon. 

Q.
So, when you were going to these various places with your colleagues, you were carrying a weapon.  You went home to take your Kalashnikov; is that correct?  And I suppose that if you went to fetch your Kalashnikov, it was so as to be able to use it? 

A.
That is correct.

Q.
And once again, the fact that you participated ‑‑ not only did you participate physically, but that you did so carrying a weapon, you didn't mention that in your confessional statement of September.  You didn't mention that you went home to fetch a weapon and went round carrying a weapon.  In fact, I am putting it to you that you didn't mention it.  

A.
Indeed, on the 12th September 2002, I didn't mention that, but I would like to ask you if subsequently, that is after the 12th September 2002, whether I didn't mention that, because the confessional statement on the 12th ‑‑ of 12th September 2002 was not the last one, there are other documents which I prepared. 

Q.
We don't know and we are not challenging ‑‑ we are not challenging that.  But on this issue, the point we want to draw your attention to is that on 12th September, you were supposed to tell the truth, the whole truth and nothing but the truth.  What we want the Court to understand is that you never told the truth, the whole truth, and nothing but the truth, you only mention things that are to your advantage.  Whether you had 45 statements subsequent to that, it doesn't matter, but on the 12th of September you considerably minimized your contribution whereas on that occasion you intended to definitively resolve the issue of your participation in those events.  That is the issue.  Forget about whether there are two ‑‑ 12 or 15 more statements.  At that stage you were minimising your participation, you even mentioned.  

MR. PRESIDENT:

(Inaudible) 

BY MR. MACDONALD:

Q.
That weapon, did you use your weapon?  How many persons ‑‑ and I am not being mean here.  I just want to know how many people did you kill with your weapon?  I am not asking you to give us a specific number, unless you are in a position to do so.  

A.
I killed three people with my weapon.  

Q.
Right.  Can you tell us whether those people were killed in the same area, Rwankeli, Busogo, 

Rusamba (sic), where exactly were those people killed?  

A.
It was in ******** cellule. 

Q.
Regarding the issue concerning soldiers ‑‑

MR. MACDONALD:

And this will be my last question, Your Honour ‑‑ Your Honours.

BY MR. MACDONALD:

Q.
I respectfully put it to you that you seem to state in your testimony that you met soldiers at certain locations, including Rwankeli.  Do you still stand by your position? 

A.
This is what I said.  I said that in Rutatinya's family we were with two soldiers, Sergeant François Dusabimana and Corporal Rachel.  That was the first location at which I met soldiers. 

Q.
And that famous Rachel ‑‑ I believe our position is clear on this.  In the past testimonies you denied the presence of that person; you only mentioned it later.  Did you know that person called Rachel before to the 7th of April? 

A.
Yes, I knew him very well.  His father's name was Bunoma. 

MR. TAMBADOU:

My Lord, I believe my learned friend said in the past testimonies he denied knowing him.  I believe that's what I heard.  Can he give us the reference of the case, the page and ‑‑ that's what came through the English interpreter?  As Your Lordship pleases.  

MR. MACDONALD:

I am extremely concerned with the translations.  I never said that.  What I am saying is that we are contesting the existence of that person, Rachel, but I never said that he, the witness, had said that at other occasions that he did not know. 

MR. PRESIDENT:

And the reference (inaudible) ‑‑ we want to know, please.

THE ENGLISH INTERPRETER:

Mr. President, we thought we heard it because counsel tends to swallow some of his words -- and the end -- and it is very difficult; we have to guess most of the time.

MR. PRESIDENT:

Counsel, I think it's better if you can stick to one place and talk, otherwise, they will miss some things and they will interpolate certain things.

BY MR. MACDONALD:

Q.
To recapitulate, you said that the only people you saw in Rwankeli were Rachel and Dusabimana, you did not see any other soldiers; is that correct? 

A.
Yes, I saw no other soldier on the scene of the crime. 

Q.
And in Busogo, your evidence is that you saw between 10 and 15 soldiers there; is that correct? 

A.
I stated that there were more than 20 soldiers.

Q.
Let me give you a name, and this would be the last one, Makoni, does that name ring a bell? 

A.
Yes, I know him. 

Q.
And who was that person called Makoni? 

A.
Makoni was a trader.  He had a bar wherein he sold beer. 

Q.
You said something to the investigators concerning Makoni, specifically that you were ordered to kill that individual; is that correct? 

A.
I stated that we were ordered to kill him.  I did not state that we went to kill him.  

Q.
And what were the circumstances, to be more precise? 

A.
We did not go to kill him.  He was killed by Shyrambo, who was a captain and who was his neighbour.  That captain was the son of Zirarushya and Mirabuhinja.

Q.
And when was he killed? 

A.
He was killed after the 7th of April 1994. 

Q.
And you, specifically, state in a statement that ‑‑ and since you seem to be recalcitrant, the 

24th of September 2002 -- this is what you stated.  Nzirorera had asked you to go and kill that man called Makoni, and you say that "We were not able to obey his instructions.  Makoni was killed by soldiers."  Here again, you mention soldiers and I am reading from your statement.  Why did you say that?  First of all, the soldiers as you stated in that statement, did they kill Makoni, yes or no? 

A.
I do not want to tarnish the image of soldiers.  He was killed by Captain Ziramuyo, son of Nyiramushya and Nyiraburinshya.  Those are persons I knew very well, and if he were presented to me here, I would be in a position to identify him. 

Q.
Listen to the question.  I do not have much time left.  When was he killed?  You were sent to kill him.  When was he killed?  I understand he wasn't killed by you but by soldiers.  My question to you is:  When was he killed, and this is in relation to the orders received from Nzirorera? 

A.
In my statement I said that we had been ordered to go and kill Makoni, but we hadn't been able to kill him.  And that ‑‑ after the 7th of April 1994, he was killed by a soldier, who was his neighbour.  I mentioned the name of the said soldier. 

Q.
Now, 24th of September, that is the date you give.  Let me read what you say in the paragraph on 


page 3.  You said:  "Shortly after the end of 1993, not in April 1994, Nzirorera asked us to tell him about all the accomplices of the Inkotanyi in the commune.  You gave him names, he chose Makoni, who went to kill him, but you were not able to obey his instructions.  But you say that Makoni was killed by soldiers following ‑‑ this is what is important then.  But in your testimony of 11th of March 2003, you state on page 5, "We tried to kill him," and you are still talking about Makoni -- "But we failed because he had a firearm."  And what is important to note here is this:  He was killed, subsequently, during the 1994 genocide.  So in the Prosecutor's case there was genocide and that genocide started on the 


7th of April.  You see that there is a contradiction here, in one statement you incriminate ‑‑ by saying you went to kill him with a weapon but you did not succeed and he was killed not the following day but during the genocide.  

Last question. 

A.
Let me explain further, because you cannot make that remark without allowing me to respond.  


On page 5 you will find that in 1993 we launched an attack on the home of that person but we were not able to kill him because he had a weapon, that is why I stated that, subsequently, in 1994, he was killed by a soldier and I gave the name of the soldier who killed him.  I was there, you were not there.  

I would like to point out that the massacres started on the 7th of April, but that does not mean that prior to the 7th of April, no one was killed.  For instance, Hasengineza killed people ‑‑ the Bagogwe were killed.  That was prior to 1994, Hassan Hasengineza was captain and he was registered in the camp commanded by Bizimungu.

Q.
Just one more question. 

MR. PRESIDENT:

(Inaudible)
MR. MACDONALD:
Thank you, sir. 

BY MR. MACDONALD:

Q.
Did you at any time, whatsoever, see anybody draw your attention ‑‑ did anybody draw your attention to the fact that some witnesses and in particular, ******, who were in Busogo, at the ************** mentioned or told investigators and authorities that there were no soldiers present in Busogo on the 


7th of April?  Was this brought to your attention?  For instance, did someone tell you, "Listen, you may be wrong" when those people said there were no soldiers.  The question is simple.  Did anyone at any time, whatsoever, directly or indirectly broach that subject and tell you, "Perhaps you are wrong when you say that there were soldiers in Busogo." 

A.
No.  No one told me of those ***************** or that they were interviewed.  I am telling you the truth, and I am telling you that I saw soldiers.  That is what I have said and I have nothing to add. 

Q.
And for how long had Dusabimana been an Interahamwe? 

A.
He had been a member of the Interahamwe since that movement was set up, that was after the advent of multiparty politics, which means that since the Interahamwe were created in my region.  I have told you that I no longer remember the date or the year. 

MR. PRESIDENT:

(Microphone not activated)

THE ENGLISH INTERPRETER:

Your microphone, Mr. President.  

MR. PRESIDENT:

Counsel, do you mark these documents ‑‑ these statements?

MR. MACDONALD:

The statements, Your Honour?  Yes, we would like to introduce this as evidence also.  And there is one last point ‑‑ you will recall yesterday that we informed you that we were in a pretty much the same position we were with GFU because we ‑‑ this witness, as we know, was sentenced in 2005 following his plea.  We don't have any information as to what he was convicted for and the circumstances of this conviction, and my friend doesn't have it either.  So I think that it would be fair, Your Honour, to suggest that ‑‑ 

MR. PRESIDENT:

We will (inaudible) the Prosecutor, if you make an endeavour to get these documents please and ‑‑ 

MR. TAMBADOU:

I am also obliged. 

MR. PRESIDENT:

I have these statements of the 2nd of December 2003; 11th of March 2003; 18th October 2002; 

24th September 2002.  Those are the statements I have. 
MR. MACDONALD:

You have, Mr. President, six statements, six different statements, I believe. 

MR. PRESIDENT:

Yes, after lunch, you can present those. 

MR. MACDONALD:

But, should we understand that this witness will be on standby, if we get the documents, we might –

I am not saying we will ‑‑ 

MR. PRESIDENT:

Yes.  If there is anything that has not been touched by this Court ‑‑ if there is any new material in that.

MR. MACDONALD:

Following this new material, this witness could be recalled if there is new material. 

MR. PRESIDENT:

Yes, we will recall him if there is any new material.

MR. MACDONALD:

Very well.  Thank you. 

MR. PRESIDENT: 
Any questions?  

MR. TAMBADOU:

It seems as if, My Lords ‑‑ My Lords, I just have two questions, just two.  
RE‑EXAMINATION
BY MR. TAMBADOU:

Q.
Witness, when you were arrested in Rwanda and you were being interrogated, were you at any point in time cautioned that you had the right not to say anything and whatever you say may be used in court against you?  Were you ever cautioned in that form?

MR. MACDONALD:

That is ‑‑ I am not sure where my friend is going, but that's a charge or issue and this person was arrested back in 1995, April 1st 1995.  He decided to plead guilty in a written plea in 2002, seven years later, so we shouldn't be addressing this matter as a charge or issue, where the person is arrested, makes a statement two or three hours after, and then try to recount on that statement by saying, "Well, I wasn't informed of my rights, I mean.  

MR. TAMBADOU:

If I may, Mr. Lords.  This is not an uncharted issue.  My ‑‑ I refer to the transcripts of Tuesday, 

the 31st of January 2006, the English transcript, page 11, line 8, this is the question from my 
learned friend. 

Question:  "You, what I am putting to you is that the Prosecutor put questions to you at the time.  You had the option to answer or not to answer.  You decided to answer but you lied, so leave aside the issue of pleading guilty."  That came from my learned friend, asserting to the witness that he had the option and he decided to lie.  My question stems from that.  Was he made aware of that option at the time that he was questioned?  And that is a legitimate question.  It follows from my learned friend's cross‑examination. 

BY MR. TAMBADOU:

Q.
Witness, can you tell this Court whether you were cautioned as to whether -- the right not to say anything, and that whatever you do say may be used against you? 

A.
No, I was not cautioned. 

Q.
Witness, I will take you back to the training.  You said the training that you participated in lasted 

three months and you only took part in the training for a month, right?

A.
That is what I stated. 

Q.
Now, can you give us an exact time as to the one month, was it at the beginning of the training, in the middle or at the end? 

A.
It was during the first month. 

Q.
So you were not there during the last two months of the training? 

A.
I did not attend the training session during the last two months. 

Q.
In what language did you give your statement to the UNICTR? 

A.
I spoke in Kinyarwanda. 

MR. TAMBADOU:

That is all I have for this witness.  As Your Lordship pleases.  

MR. PRESIDENT:

Thank you, Witness, for coming and testifying.  You may go now.  

The Court is adjourned till 2:15.

MR. MACDONALD:

Mr. President, I am not going to produce the last statement; it’s just to let you know.  

MR. PRESIDENT:

You will tell us ‑‑

THE ENGLISH INTERPRETER:

Your microphone, Mr. President.

MR. PRESIDENT:

You will tell us after lunch what documents you are producing. 

MR. MACDONALD:

Very well.

(Court recessed from 1225H to 1420H) 

MR. PRESIDENT:

Good afternoon, ladies and gentlemen.  
Yes, Mr. MacDonald, did you sort out your documents?  

MR. MACDONALD:

Yes, Mr. President, first of all, the only statement that had not been produced is the statement dated August 26, 2003.  Since I have questioned the witness on it, I believe it would be preferable for me to deposit that statement. 

MR. PRESIDENT:

So I will ‑‑ I have here the statement of 2nd December, 25th September, 2002, 18th October 2002, 24th September 2002 and 26th August 2005.  Please, at this stage ‑‑ 

MR. TAMBADOU:

Before My Lords gives ‑‑ My Lord, I believe five or six in total?  

MR. PRESIDENT:

Five. 

MR. TAMBADOU:

Yes.  I suspect my learned friend did not refer to one of the statements.

MR. PRESIDENT:

Which?

MR. MACDONALD:

Yes, I am not sure if I referred to that one. 

MR. PRESIDENT:

What is that one?  

MR. MACDONALD:

This is March the 18th, 2003. 

MR. PRESIDENT:

No, it is not here. 

MR. MACDONALD:

It is not, okay.  So, again, this is just for purposes of ‑‑ to allow you to follow with respect to the cross‑examination and, of course, there is no proof.  The contents is not the proof.

MR. TAMBADOU:

And, My Lord, if I may just to verify that they are in both languages, English and French.  

MR. PRESIDENT:  

But they are together in one. 

MR. TAMBADOU:

Yes, My Lord.  The statements that my learned friend served on me are in both languages and I assume it is the same for the ones that he has given, My Lord.

MR. PRESIDENT:

If have a full set maybe in both languages, then I can put it. 

MR. TAMBADOU:

Yes, perhaps my learned friend can help on that but he had served me copies in both languages, and I believe it is the same for Your Lordships. 

MR. MACDONALD:

We have both languages that we have produced. 

MR. PRESIDENT:

Yes.

MR. TAMBADOU:

As Your Lordship pleases.

MR. PRESIDENT:

At this stage counsel for Bizimungu submits six statements given by this witness, GFA, dated 24th September 2002, 18th October 2003; 6th August 2003; 11th March 2003 and 18th March 2003.  These documents are marked as ‑‑ 

MR. KOSHOPA:

D. 86 (Bizimungu). 

MR. PRESIDENT:

D. 86 (Bizimungu); D. 86A, 86B, 86C, 86D, 86E, and should be accepted and should be kept 
under seal.
(Exhibit Nos. D. 86A, B, C, D and E, admitted, under seal) 

MR. PRESIDENT:

Yes, Mr. Jegede. 

MR. MACDONALD:

Your Honour, we still have other documents, I believe.  The statements that were shown to the witness, commonly referred to as the pro justicia.  I understand they have been produced under an identification ‑‑

MR. PRESIDENT:

ID documents.

MR. MACDONALD:

ID. ‑‑ I would suggest that we also produce these documents since they have been shown to the witness. 

MR. PRESIDENT:

Okay.

MR. TAMBADOU:

If I may get a clarification, My Lords, from my learned friend.  Is he referring only to the confession statements of 12th September or he is referring to the ones that's started ‑‑ that were dated in 1995 ‑‑ from 1995, the denials and ‑‑ 

MR. MACDONALD:

From 1995 up until September the 12th, 2002, but I believe that his plea ‑‑ his written plea of September 12th had already been introduced. 
(Pages 19 to 39 by Sithembiso Moyo)
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MR. PRESIDENT:

At this stage, Counsel Mr. MacDonald, reminds the Court to accept a pro justicia statement of the witness.  There are five statements given by him.  All these five statements are to be marked as ID documents -- only for the purpose of ID purposes.

MR. TAMBADOU: 

For the purposes of ID?

MR. PRESIDENT:

Yes, these are pro justicia.  

MR. MACDONALD: 

These are pro justicia, but, again, if you are going to refer to them, Your Honour.

MR. PRESIDENT:

No, I don’t think so because we have ordered it -- because we have referred to them in the transcript.  We will not go into it again but this is for some other forum if they want. 

MR. MACDONALD: 

But there’s one, the written plea, dated, September the 12th, 2002.  I believe that has been introduced, and if not, I think that it should be introduced into evidence.  His written plea. 

MR. PRESIDENT: 
Any objection to that?  

MR. TAMBADOU: 

No, My Lord, I do not have any objection to that written confession being admitted into evidence. 

MR. PRESIDENT: 
Yeah. 

MR. TAMBADOU: 
But I do have something to comment on pro justicia statements.  

MR. PRESIDENT: 
Yes, one second. 

MR. TAMBADOU: 
As Your Lordship please. 

MR. KOSHOPA:

Mr. President, the pro justicia statement of 12th September 2002 ‑‑ 

MR. PRESIDENT: 
It is admitted. 

MR. KOSHOPA: 
It is already admitted 

MR. PRESIDENT:

So it is already admitted? 

MR. KOSHOPA: 

Yes. 

MR. PRESIDENT: 

What have you got to say? 

MR. TAMBADOU: 

I know, My Lords have ruled, on several occasions, about not accepting any self‑saving evidence ‑‑ 

MR. PRESIDENT: 
Yes. 

MR. TAMBADOU?  
‑‑ in this case, but My Lord, I have an application to make in respect of the confessions that this witness claims to have made besides the confessions of the 12th of September 2002.  I request the Chamber to admit for ID purposes, some of the confessional statements, the witness stated that he added to the confessions of 12th September.  Not for the purpose of establishing the truthfulness of the contents of it, but to show that he did make those confessions.  My Lords, I have copies here.  I am not sure -- my learned friend is on his feet. 

MR. PRESIDENT:

Have you served copies on them?  

MR. TAMBADOU: 

Yes, My Lord. They have copies of these confessions, My Lord, even though two have not been translated.  My Lords, I was referring to the same documents that my learned friend said he had verified and they were not translated, but what I would like to do, at this point, My Lords, is to tender these in evidence, subject to them being translated, so that we can also tender in the translated copies, My Lord. 

MR. PRESIDENT:

As ID?

MR. TAMBADOU: 

As ID.  Very well, My Lords.  

MR. PRESIDENT:

Do you have any objection?  

MR. MACDONALD: 

No, I strongly object to that because first of all, it is self-serving; obviously if they want to produce them it is because they have a reason -- if they want to produce them, first.  Secondly, if you want to produce evidence either under identification or directly into evidence, you have to show to the witness.  The witness is not here any more, he hasn't been confronted him to that.  I asked him questions in general terms as to his second plea, the one allegedly made in 2003, but we did not challenge the contents of that plea for obvious reasons, we didn't have the ‑‑ it's not translated.  So you can't ‑‑ my friend can't stand up and say, well, there are other documents that he alleges he made.  He was not even confronted with these documents ‑‑ not even shown these documents.  So he can't, under any rule, introduce this as his evidence.  There's no point for it.  And the reason I am asking for these statements to be introduced in pro justicia is because the witness was questioned on these documents.  So in order for the Court to be able to assess and compare these documents, what the witness said, you have to have these documents in front of you, but documents he was not questioned about, there's just no way we could introduce them. 

MR. TAMBADOU: 

My Lord, if I may just give a brief reply.  If My Lords would recall, and, obviously, the transcripts would show that the witness did refer to all the confessional statements that he added to the 2002 statements and at one point, in fact, my learned friend had to give the witness a copy that he had, but I refused to do so, because I had indicated that I had notes on them and I did not want to prejudice the witness's response.  That document my learned friend referred to, and the witness, did also state that he had added confessions. 

MR. PRESIDENT:

(Inaudible) 

MR. TAMBADOU: 

Yes, My Lords. 

MR. PRESIDENT:

Take that document which he referred to and we can show it to the witness. 

MR. TAMBADOU: 

Yes, My Lords, but again the purpose is not self‑serving.  The purpose is not to establish the truth, but to rebut my learned friend's assertion to the witness that he did not make any more confessions after 2002, or if he did, he did mention some of the things that he had mentioned in the statements to the ICTR investigators. 

MR. PRESIDENT:

So you don't have a clear copy, you said that you had made some notes on that? 

MR. TAMBADOU: 

Yes, My Lord, I will make these copies available to My Lords because I was not anticipating the issue to arise because the only issue -- 

MR. PRESIDENT:
You can make the copies available before we adjourn at the end of the day.

MR. BLACK: 

Mr. President, that's probably Mr. MacDonald's position.  He can't do that.  He should have done that in redirect which he chose not to do.  He can't do it now because now he is closing his case.  If that witness is recalled and Mr. MacDonald re‑examines him on that issue, then my friend may reopen his redirect and do it at that time, otherwise he can't do it.  He can't.

MR. PRESIDENT:

But, Counsel, what he is trying to say is that this was shown to the witness and the witness spoke about this, and therefore it is to be admitted as an ID for the Prosecution. 

MR. BLACK: 

(Overlapping microphones) he can't put in.  He is trying to put it in as part of his case in-chief, he can’t do that. 

MR. PRESIDENT:

No, he questioned him and the document was shown to him by the counsel.  

MR. TAMBADOU: 
And the witness recognised the document with his signature.

MR. MACDONALD: 

Where is that document?  Now, because if you show a document to the witness, what you are supposed to do is give it to the court clerk so he can know, at least, what was shown, and, therefore, introduce it as an identification. 

MR. PRESIDENT:

I think, Counsel, when you said that you had some remarks on that, we saw something else.  

MR. TAMBADOU: 
He gave his copy to the registrar. 

MR. PRESIDENT:

You gave your copy?  

MR. TAMBADOU: 
Who handed it to the witness? 

MR. PRESIDENT: 
And he wanted to show it.  He said that has made some comments on. 

MR. MACDONALD: 

It's always underhand, it's always cheating.  They have a purpose to introduce that.  I admit the fact that this Witness, GFA, filed the second plea -- he may have filed 25 pleas, I don't care. The first one he filed, this is the one I challenge him, and this is the one I introduced.  So they obviously have an oblique motive again and they seem not to be going straightforward about it.  I don't want to get caught in a year from now when he gets up and says: ”Well, the contents of this document says such and such.  I don't even know what that document is.”  It shown to him and I believe it was given back to us.  So there's no trace of that document.  So if you have got a real problem ‑‑ 

MR. BLACK: 

As far my client is concerned, that document may contain statements about us, for all we know.   Instead of being examined, they are going to file it -- if it contains something in Kinyarwanda about my client -- what I am going to do about it a year from now, I can't do it.

MR. PRESIDENT:

Well, that is not going to be accepted as evidence, only for identification purposes, that's all. 

MR. MACDONALD: 

Then why put it in at all? 

MR. BLACK:  
Why put it in (Overlapping microphones)
MR. PRESIDENT:

So these same arguments can be put forward, these documents also.

MR. BLACK: 

Well, I have a different position and you know that.  From my client's point of view, I object strenuously to the putting of those documents, because I have no idea what those documents are.  

MR. PRESIDENT:

Yes, but anything in those documents against your client will not be taken into account at all. 

MR. BLACK: 

Well, how are you going to divorce your mind from that?   Suppose it contains some horrible allegations made against my client here and you say I am not going to look at it, but you do.  You are going to try to take it out or close your mind ‑‑  

MR. PRESIDENT:

I am not going to take it out.  These are ID documents.  I am not going to look at it because it is only for ID purposes. 

MR. BLACK: 

I know every Judge says that.  But a human being is a human being, we find it very difficult.  I would rather you not take the risk of putting it into your hand and then try to cut it out again.  But why put it in except it favours them somewhere.  What's the real reason for putting it in?  

MR. TAMBADOU: 

I have already stated my reasons, it’s to rebut, Mr. MacDonald's assertion that -- 

MR. PRESIDENT:

No, I think Mr. MacDonald has categorically admitted that he has made statements.  So it's okay.  He even said that if he had made 25 statements after that date, he is only worried about this first one. 

MR. TAMBADOU: 

My application is only prompted by the fact that he keeps restricting his cross‑examination to the confession statements of 12th September and the witness has categorically stated that he had added to those confessions and he has copies of those.  

But, as Your Lordship, please.  I will be guided by Your Lordship’s wisdom.

MR. BÂ: 

Mr. President, I would just like to point out that pursuant to Rule 98 of the Rules, you could 

proprio moto, of your own motion, request the production of that document.  You are entitled pursuant to the Rules.   

MR. PRESIDENT:

At this point Counsel MacDonald enters four ‑‑ five pro justicia documents of Witness GFA for the purposes of identification. These documents are accepted and marked as ID.

MR. KOSHOPA:  
18 A, B, C, D, E. 

MR. PRESIDENT: 

ID 18 A, B, C, D, E. (Bizimungu)

(ID 18A, B, C, D, E (Bizimungu), admitted)
MR. MACDONALD: 

And there's one last ‑‑ two other things, Your Honour.  There's another document which I referred to ‑‑ I cross‑examined the witness on which is a telegram from the minister of defence, dated April the 30th, 1994.  This telegram has already been introduced for identification purposes in case of ‑‑ when 

Witness ANI, KEI was cross‑examined on January the 27th 2005.  So, I have copies of that document.  It's already under identification ‑‑ 

MR. PRESIDENT:

It is not necessary if you say that it has already been accepted in relation to another witness, there is no purpose in that putting it again for the same purpose of identification. 

MR. MACDONALD: 

Very well then it was under ID. 4.  

MR. PRESIDENT:

ID. 4.  

MR. MACDONALD: 

And as for the transcripts, we will deposit the full transcripts, but my assistant, Mr. St‑Laurent, will outline the pattern.  So, if it is okay with the Court, we will introduce them tomorrow morning. 

MR. PRESIDENT:

Yes. 

MR. MACDONALD: 

That is fine. 

MR. TAMBADOU: 

My Lords, have not made a ruling following the intervention of my learned senior, about the added confession statement that I wanted to tender in as ID.  My Lords just made a ruling as regards to the documents that Mr. MacDonald wanted to tender in.

MR. PRESIDENT:

Yes, where is the document you are referring to?  

MR. TAMBADOU: 

My Lord, you can just refer to the serial number and there's a trim number, and we will bring in fresh copies of it.  As Your Lordship please. 

MR. PRESIDENT:

Prosecutor, Mr. Tambadou, refers to the document K0291094, and states that this is a further document referred to by Mr. MacDonald and shown to the witness.  And that, also, should be accepted as ID.  Mr. Black objects to the acceptance of that document on the basis that there would be something against his client, and if there's anything against his client in this document, I put it on record that that would not be taken into account by this Court against him. 

MR. MACDONALD: 

And what about our client, Your Honour?  I don't even know what the contents of that document are. 

MR. PRESIDENT:

Yes, only for ID purposes.  The same ruling applies. 

MR. MACDONALD:  

They have something up their sleeves, I mean we --  

MR. PRESIDENT: 

The only thing -- what I understood from Mr. Tambadou's statement is that the witness referred to certain other statements ‑‑ other confessions, and you are hoping only for the confession given by him on the -- 

MR. MACDONALD: 

It's the only one I have.  It's the only translation I have.  They are cheating again.  They have something up to their sleeves.  They have an oblique mode to produce that statement because first of all there’s double problem ‑‑  

MR. PRESIDENT:

I will record your objection also. 

MR. MACDONALD: 
(Overlapping microphones) because I didn’t see the document.   I am not sure what that document is, and I would like to see it. 

MR. PRESIDENT:

Yes, Mr. MacDonald, objects to this document being produced, subject, to the objection it is accepted as ID --?
MR. SEGATWA: 

Mr. President., Mr. President.

MR. PRESIDENT:

Yes, I can hear you. 

MR. SEGATWA: 

I would also like to request that your ruling with regard to Counsel Black’s client be extended to cover our client, if ever there were any charges. 

MR. PRESIDENT:

Yes, Major Nzuwonemeye as well as Mr. Sagahutu, yes, you are covered by that. 

MR. RETY:

Thank you, Mr. President for the transcripts. 

MR. PRESIDENT:  

Mr. Registrar, can you get the -- 

MR. SEGATWA: 

I am sorry, Mr. President, for interrupting you, I have a brief oral motion to make. 

MR. BÂ: 

Counsel Segatwa, if you intend to make an oral motion, I would ask that the witness be withdrawn for a brief period. 

MR. PRESIDENT:

Yes, let the witness be withdrawn, Registrar for a brief moment 

(Witness withdrew) 

MR. PRESIDENT:

Yes, Mr. Segatwa.  Yes, Counsel. 

MR. SEGATWA: 

Thank you, Mr. President.  By my motion dated 22nd April 2005, I had requested, at the time, the withdrawal of Prosecution Witness GS, from the list of witnesses -- a list of the Prosecution witnesses, on the grounds that he was coming to testify against Mpiranya Protais, alone.  The Chamber denied that motion on the grounds that it was premature because we did not know -- at the time we did not know what the witness was going to go testify on.  However, in the same ruling, the Chamber recalled -- reminded the Prosecutor to avoid calling witnesses who, clearly, were not coming to show the guilty or innocence of the accused persons, and thereby lead to unnecessary loss of Judicial time and resources.  I believe it’s time, now, to recall my motion, because according to the summary of his on ‑‑ a summary of the facts that Witness GS is going to testify to, and looking at his prior statements available to us, the witness is being called to testify exclusively against Mpiranya Protais, and the facts that the acts that occurred at Camp Kanombe and its environs in the night of 6th April and in the course of the day of 7th April l994.  

I am going to go read (inaudible) four for further clarification.  The Prosecutor says as follows: "GS, will testify, that following the death of President Habyarimana on the 6th of April l994, soldiers of the 

Presidential Guard in the Nyaruhengeri secteur participated in extensive killing of the Hutu civilian population in the area.”  To my knowledge, none the Accused persons present here is concerned by these acts.  But to justify the calling of this witness, the Prosecutor makes reference to paragraph 22 of the indictment in which he charges conspiracy.  The Prosecutor, however, does not offer to show through the testimony of this witness that there was any form of conspiracy alleged.  The Defence of Innocent Sagahutu -- hearing Prosecution Witness GS, in this case -- leads to an abuse or amounts to an abuse of rights by the Prosecutor or abuse of those rights -- allowing the Prosecutor to call any witnesses he wishes to show the guilt of an Accused person.  This is a loss of the time, unnecessary loss of time for the Chamber, particularly, since this does not tarry with the end-aim strategy of the Tribunal.  

Conclusions, Mr. President, let me recall the reasons that the Prosecutor advanced to request for a separation of Mpiranya Protais from the current case.  The Prosecutor said that the separation was intended to protect the rights of the Accused person to be tried speedily.  The reason, therefore, demands that the Prosecutor should not bring ‑‑ should not call witnesses who do not have a real impact on the Trial.  I, therefore, request the Chamber to constantly remind him of this obligation and to order him not to call this witness whose testimony is limited to Major Mpiranya Protais.   Thank you for your kind attention. 

MR. PRESIDENT: 

Counsel, I think –

MR. ST‑LAURENT:

If I may, Mr. President.  I am sorry, may I address the Court? 

MR. PRESIDENT:

Yes. 

MR. ST‑LAURENT:

First of all, I would like to support the motion of my client, except if the Prosecutor withdraws the witness himself, I would request the Chamber -- I would like to state that this witness cannot be heard because his testimony has nothing to do with the case at Bar.  

Now, talking for my client, Bizimungu, relying on paragraph 4 which Counsel Segatwa has just read in relation to Witness GS, and referring to the prior statements of this witness and the transcripts of his testimony in Bagosora, it is clear and obvious -- it is clear and obvious, Mr. President, that facts or acts that this witness may testify on are in a statement, his prior statement.  What are these facts?  Facts that predate 1990.  Acts which, in any event, predate l994.  If as you rule -- as you rule in another case; if there were any possibility to use -- for the Prosecution to use this evidence to demonstrate conspiracy, that’s okay, but it is clear here that there’s no evidence of conspiracy.  When a witness says on page 5 of his statement, paragraph 1, “There was no meeting to plan the genocide.”  There’s absolutely no information in this statement which will enable the Court to accept these facts which predates l994 in relation to conspiracy or complicity.   That is the only act that by far resembles the fact that may be accepted. 

What do we have in this statement when he says in Bagosora’s case, acts that predate 6th April l994. For example, his prior statements on which, page 5, where he makes reference to events that took place on the 7th of April which correspond to Annex  4, he makes reference to an  event of 17th April which is -- he heard something being whispered to Bagosora.  And then on the last page of that prior statement, he makes reference to a date which is in the first half of the month of April, that is 15th of April to the 20th of April.  So there’s absolutely no information that makes this witness’s testimony relevant in relation to my client General Bizimungu.  It is, therefore, a loss of time, a waste of time.  I think that the Prosecution just wants to fill up the remaining day, particularly since he wanted to call Witness GS in the first few days of this week.  So, he just wants to fill up the day.  I don’t think -- you should not be a victim neither of the Prosecution and the Defence and that’s why we are requesting you to state that the evidence of Witness GS is not relevant in the case of my client. 

MR. PRESIDENT:

From article --

MR. BLACK: 

Before you go further, our submission as well, I support the motion brought by both my friends and add that they also talk about Major Ntabakuze in the para-commando.  It has nothing to do with the officers here at their posts and their positions, nothing whatsoever.  It can only, under the Rules, be prejudicial, because it will just add an atmosphere and I believe they brought this testimony for the sole reason that they can fit in here the another story.  It has nothing to do with the case here, whatsoever.   It doesn’t go with any of the accusations in the indictment; it doesn’t add anything about conspiracy charge. Therefore, it has no probative value and its prejudicial weight outweighs its probative value, because they are going to say: “Well, the PG -- the Presidential Guard did this and that.  It’s just going to add bad atmosphere in the Army and different units entirely in different camps.  There’s nothing concerning these men at all whatsoever.  This is completely a waste of time, except they want to fit in here another story and make the world think this trial proceeding with more accusations against the Army in its prejudice of our clients in the eyes of the public and your eyes. 

MR. PRESIDENT:

Mr. Segatwa, what have you got add?  Anything other than this?  Anything other than what has been said?  You have anything else to add? 

MR. RETY:

Yes, indeed, Mr. President, Your Honours.   Major Nzuwonemeye did say that he did not intend to cross-examine this witness because, clearly, there is nothing that concerns him.  However, I like to adopt and confirm the submissions of my colleagues.  Let me add, Mr. President, Your Honours, that you have to Rule on this motion on Rule 96(C) which provides that you hear evidence which is relevant to the case at Bar.  However, this evidence has nothing to do with the Accused persons here.  You are also bound by Rule 90 which should be read F(ii), which --  

THE ENGLISH INTEPRETER: 

Sorry.  Your Honour, counsel needs to give us time to refer to that Rule. 

MR. PRESIDENT:

Counsel Rety.

MR. RETY:

The Chamber needs to refer to Rule 92 – 90(F) (ii), let me read. 

THE ENGLISH INTERPRETER:

We are sorry, we cannot get that.  No, no, Your Honour, it doesn’t work that way; Counsel has to take this, one thing at a time. 

MR. RETY:

Rule 90 F, says: “That the Chamber shall exercise control over the mode and order of interrogating.”  Then I move to F (ii) avoiding this needless waste of time.   Based on that, Mr. President, 

Your Honours, I believe that these two provisions entitle you to request the Prosecutor to send his witness back where he came from and to allow the joint motion argued by the Accused persons present here.  Thank you. 

MR. BÂ: 

Mr. President, I believe we kept -- we drew the curtains even though we are in public session.  It appears, Mr. President, that all these submissions, arguments are not acceptable.  I am not saying that they are not well founded.  This indictment has been approved pursuant to the Rules by a 

Trial Chamber.  Once an indictment has been confirmed, they had a time-frame within which to make objections.  The Defence of Bizimungu did so, and the others did not.  And they told the Trial Chamber that they should delete paragraphs 22, 23, 24 and 25 of the indictment which were general paragraphs.

 The Trial Chamber composed -- otherwise this was before Your Honours, denied this request – denied this request by saying that those paragraphs had their usefulness to ensure, with regard to the charge of conspiracy.  So, that decision, that decision is, therefore, accepted and the Trial has to go on, on the basis of that indictment and we are going to prove all the indictment – all the charges in the indictment.  

I heard some arguments which are strange.  The Defence -- it is now for the Defence to tell us which witnesses we can bring, those that they think are okay, and those that they think shouldn’t be heard, it doesn’t happen that way.  We have made reference to paragraphs of the indictments in which this witness is going to testify.  He is going to show that from 1990, there were discriminatory practices within the Rwandan forces, and that these discriminatory practices became worse with time, leading to the genocide.  He is going to show that from the night of 6th April l994, troops of the Presidential Guard and the para-Commando Battalion were going around with lists looking out for Tutsis, whereas hostilities had not yet started, whereas no one knew at the time who shot down the Presidential jet.   So it was a deliberate attitude and I would even say premeditated, planned well ahead of time.  Because from the night of the 6th, troops -- the soldiers started killing Tutsis, spontaneously, they started killing Tutsis.  He will also tell you that in 1993 and in l992, in Mutara, there was military training for the Interahamwe.  You are saying that he will testify only on Mpiranya, but Mpiranya was only implementing a policy.  It was a policy and it was institutional.  He was operating within an institutionalised framework.  

And once again, whether the testimony has its relevance or not, it is our problem.  If it is not relevant, it will even, then, be easier for you at the appropriate time to destroy it, but leave us to bring our evidence.  And, Mr. President, I would request you, since you had to make a ruling on this -- a motion presented by Counsel Segatwa and another one by Counsel St-Laurent, which you denied on two occasions.  May we know this -- 

MR. ST‑LAURENT:

May we know which -- 

MR. BLACK: 

Excuse me, Mr. President, he just proved a point.  The case is against Ntabakuze and the 

para-commandoes and Mpiranya.  Mpiranya is not here.   He is not relevant to the case.  This guy should have testified, I think he did, against Ntabakuze, fine.  You want to prove the para-commandoes, at some stage, tried to discriminate the policy.  He has already done that.  It has no relevance to our case what that unit did, none.  And he talks of an institutionalised policy.  He is yet to prove it in any case, especially this one that such a policy existed.  There’s no conspiracy and none of the facts he would allege through this witness go to establish conspiracy.  Actions by the para-commandoes, if they believe, they just say its true and the Presidential Guard don’t prove anything against conspiracy. 

MR. PRESIDENT:

At this stage we can't do anything, Counsel, because at this stage, the Prosecutor has set out certain paragraphs which he is going to prove through this witness. 

MR. BLACK: 

No, but that’s the exact thing I am saying. 

MR. PRESIDENT:  

He is going to prove through this witness.  

MR. BLACK: 


That’s the exact thing I am saying. 

MR. PRESIDENT: 

He says that he is going to do it, we don’t know.  We have to listen to the witness and see if the witness has spoken about your people, the Accused, then, you can just ignore the evidence and allow it to go.

MR. BLACK:

No but what he says, is what this man is going to say.  And there’s nothing that Mr. Bâ said which goes against our clients.  It can only be prejudicial because it’s all going to be background.  That some how army units said: “Let’s do this, oh lets do that, another army unit did that.”  It has nothing to do with units – army, sorry.  Let’s deal with a conspiracy charge and, therefore, it’s not relevant.  You can only introduce evidence here which is material and relevant.  This is not relevant to the indictment before you, nothing. On his own admission, it’s not relevant. 

MR. SEGATWA: 

Mr. President.

MR. PRESIDENT:

Oral motion -- oral motion.  The Defence is overruled.  You may bring in your witness  

MR. MACDONALD: 

We object to that, Mr. President, because we are allowed to make our arguments 

MR. BLACK: 


(Overlapping microphones)  

MR. PRESIDENT:

You have made your arguments.  This is the second round.  You have made a reply.  There must be an end to this.

JUDGE PARK:


We made an oral. 

MR. SEGATWA: 

Mr. President, Court’s indulgence so that we don't leave with misunderstandings.  I think the Prosecutor has not answered the question that was raised.  The question that was raised was, you are Judges, Judges for both the Defence and the Prosecution, which means that whatever decisions you deliver have to be observed both by the Prosecution and the Defence.  Now, you have already handed down a decision on 20th of August 2004, and this was (inaudible) of that decision.  “The Chamber draws the Prosecution’s attention to the fact that its list of witnesses could call for some amendments, particularly withdrawal of witnesses whose testimony concerns only the accused person Protais Mpiranya and the duration proved for cross-examination.” 

MR. JEGEDE: 

Don't repeat what he has said before and which Your Honours have rightly overruled. 

MR. SEGATWA: 

No, no, what I want to say -- 

MR. PRESIDENT:

Counsel, you said that we have to take a decision after hearing both sides, and we heard both sides and gave our ruling, and you are now asking us to rule on the evidence, without giving a chance for the witness to come and say what he has to say.  At the end of his evidence if you say that this evidence doesn’t stand, then you make an application.  

Yes, Counsel. 

MR. JEGEDE: 

Much obliged, Your Honours.  With due respect, Segun Jegede appears for the Prosecution, I will be conducting the direct examination of the next Prosecution witness, GS.

MR. KOSHOPA: 


Witness, will you kindly stand up.  Raise your right hand and say after me.


(Declaration made by Witness GS in Kinyarwanda)
WITNESS GS

EXAMINATION‑IN‑CHIEF.

BY MR. JEGEDE: 

Q.
Witness GS, do you have a document in front of you entitled, “Protected information sheet?” 

A.
That document has just been handed to me. 

Q.
Okay, you may take your time to look at it? 

Q.
Have you read the document? 

A.
Yes. 

Q.
And have you appended your signature to it? 

A.
Yes, I have signed the document. 

Q.
Does that indicate that the information it contain is correct? 

A.
I have a little problem.  It has to do with this document. 

Q.
What is the problem you have?  But you have to be careful that you don't reveal your identity about what you say.  If it concerns any of the information that might reveal your identity then we will have to go into closed session.  What’s your comment, Witness? 

A.
It does not have to do with my identity.  It concerns what is written at the top of the document, where I see case number and the names at the top of the document.   I don't know what that means. 

Q.
The part of the document that concerns you, I believe, is your personal information. That is the portion that we wanted you to look at and ensure that it’s correct. 

A.
I have no problem regarding the part of the document that has my person particulars. 

Q.
Thank you.  

MR. JEGEDE: 

Your Honours, the Prosecution wishes to tender herein as the next Prosecution exhibit, P. 80. 

MR. PRESIDENT:

Exhibit No. 80, accepted, it should be kept under seal.

(Exhibit No. P. 80, (under seal), admitted) 

MR. JEGEDE: 

Much obliged, Your Honour.  

BY MR. JEGEDE:

Q.
Witness, which army were you serving in 1994 -- in April l994? 

A.
I was a member of the Rwandan Armed Forces. 

Q.
And when did you join that army? 

A.
I joined the Rwandan Armed Forces in 1977. 

Q.
Did you undertake any training when you were recruited? 

A.
Yes. 

Q.
Where were you trained? 

A.
I was first trained at Bugesera camp.  In that camp there was a training centre for ordinary soldiers.  I subsequently went to the non-commissioned officers’ school based in Butare. 

Q.
Did you undertake any further training? 

A.
I subsequently attended a training course on military buildings. 

Q.
Where were you signed, when you completed your training? 

A.
After the training course on Civil Engineering in military buildings, I was transferred to the Kanombe Military Camp. 

Q.
Now, what town is Kanombe camp located? 

A.
At the time Kanombe camp was in Kigali town.  That was in the then Kigali-Rural préfecture. 

Q.
Where was your residence in April l994? 

A.
In April l994 I resided in Kanombe camp. 

Q.
Now what neighbourhood is Kanombe camp located? 

A.
Kanombe camp is situated in Kanombe commune, the secteur is of the same name and Nyarugunga cellule. 

Q.
Where was the President’s residence in l994? 

A.
In l994 the President of the Republic lived on Kanombe Hill -- Kanombe commune, Nyarugunga cellule and Kanombe secteur. 

THE ENGLISH INTERPRETER:


Nyarunguga is No. 34, the Kinyarwanda interpreter pointed out? 

THE WITNESS:



As the crow flies, when you leave the boundary of Kanombe camp to his residence, the distance is about 300 metres. 

BY MR. JEGEDE:

Q.
Which army unit provided security at the President’s residence? 

MR. BLACK: 

When?

MR. JEGEDE: 

In l994. 

MR. BLACK: 

What day? 

MR. JEGEDE: 

In April 1994. 

MR. BLACK: 

What day, what time, the units provided that security? 

MR. JEGEDE: 

You can take that up in cross.  

MR. BLACK: 

No, you are asking questions, just tell us the time, we can cross him.  

MR. JEGEDE:

Mr. President, I want you to tell Mr. Black not to disrupt my direct examination.  I ask the question the way I plan to ask it, and if he has any grounds against it he should take up with the witness in 

cross-examination. 

MR. PRESIDENT:

Yes, Counsel, you will get your turn to cross-examine, so, wait for that turn. 

BY MR. JEGEDE:

Q.
Witness, please answer my question. 

A.
In l994, the residence of the President of the Republic was guarded by a unit of the Presidential Guard Battalion. 

Q.
There is a provision of security by the Presidential Guard, was it limited to the interior of the President’s residence or also to the exterior? 

A.
From what I was able to observe, when I passed that way, members of the Presidential Guard could be seen guarding the President’s residence both within the residence and outside. 

Q.
How many units were in Kanombe camp in April l994? 

A.
I remember there were about ten. 

Q.
Please mention them, the ones you know? 

A.
There was a para-commando battalion, DRAA battalion, the Military Buildings Company, the support company, the TR company.  That is the transmissions company, in other words.  There was also the Quarter Mate Company.  There was also the Transport Company.  There was also the Engineering company, there was also the Health Services for the Rwandan Army Company, there was also a unit known as Platoon Reconditionale which can be translated as the packaging platoon.  I believe that’s all. 

Q.
Thank you very much.  Which of these units were you a member off? 

A.
I was a member of the *******************. 

Q.
Who was your commander in April l994? 

A.
That company was commanded by Major ****************. 

Q.
How long had you been in that unit, as at April l994? 

A.
If my memory services me right, I had just spent 14 years there. 

Q.
How many soldiers were in your unit in April l994? 

A.
There were about 230 members in the unit. 

Q.
Yes, Witness, where were you in October 1990? 

MR. BLACK: 

It is not relevant.  He can’t lead this.  It’s not in the indictment before this jurisdiction – Tribunal.  You made other rulings, Mr. President.  This evidence can’t be led before l994.  Let's stop doing that right now. 

MR. PRESIDENT:

I don't know what you are driving at, we have already given an order with regard to the evidence prior to 1994 -- (inaudible) 

MR. JEGEDE: 

Yes, you have given a ruling on arguments taken by parties on that issue, and my own understanding of that ruling is that we are allowed to lead evidence -- pre1994 evidence as long as it goes to conspiracy. 

MR. PRESIDENT:

Yes. 

MR. BLACK: 

But it doesn’t.  It doesn’t go to conspiracy at all points.

MR. PRESIDENT:

But we don’t know, because he was just asked whether he was there in 1999, that’s all he asked. 

MR. BLACK: 

We know, you made an order on this several times that evidence which is prejudiced to us cannot be there before 1994 even under that (inaudible), and they have tried several times and you have always agreed with, they can't do it.  This is not different.  They cannot just throw at us that PG 1991, did that, 1990.  So nonsense, they just want to try and prejudice us by making you think it’s true.  But it has nothing to do with these charges. 

MR. BÂ: 

Mr. President, this is exactly the contrary. Your ruling was that any evidence prior to 1994, can be admitted if it corroborates the charge of conspiracy or a pattern of conduct.  And it is up to you to weigh the evidence, this applies to all the Chambers.  It is settled Rule now.   I can bring decisions that have – the decision you handed down. 

MR. MACDONALD: 

Mr. President, with your leave.  

MR. JEGEDE: 


Mr. President, Your Honours, if I maybe heard.

MR. MACDONALD: 

Mr. President, regarding deliberate pattern of conduct, unless there’s evidence which allows us to proceed prime facie, which allows you or allows the Prosecutor to ask such questions, whereas there’s no foundational question that proves the veracity of this evidence or the relevance of this evidence.  We have the impression, Mr. President, that whenever the President wants to ask any question, it is always in line with the Rules of procedure and Evidence.  You should have some criteria which enables you to determine whether such questions are admissible or not and that is not the case now.  

MR. BÂ: 

All he asked was: “Where were you in 1990”, and you objected.  You didn’t know where he was driving at.  He had not even started.  How can you expect to the President to ask the Prosecutor to put a foundation question whereas he was just beginning to lay the foundation. 

MR. MACDONALD: 

We have the statement of the witness and we know what he is going to say. 

MR. PRESIDENT:

I have already told you that statement is not evidence in this case.  Otherwise we can just mark the statement and move on.  Don’t make this a habit, again. 

MR. JEGEDE: 

As the Court pleases, yes.  And Your Honours, to add just a little bit to what my learned friend has said.  The document that is looked at when one wants to know what charges an accused is facing, is the indictment.   And we have pleaded copiously, in an indictment -- events -- pre-l994 events, and those allegations stand before Your Honours.  If they have not been challenged, and if they have not been struck off by an order of court – and Rule – sorry, Your Honours, and, in fact, paragraph 23 of our indictment specifically--

MR. PRESIDENT:

27 also. 

MR. JEGEDE:

And 27 also.  And, in fact, paragraph 23 states specifically; “In late 1990, after the massive attack was launched inside the Rwandan territory by the Rwandan patriotic front RPF, a political-military movement which recruited its members, essentially, from the Tutsi or the Diaspora; government officials from the movement national for the development, MRD and a number of Hutu military officers in positions of authority and conceived the idea that the neutralisation, indeed, even the extermination of the Tutsi population of Rwanda would be the best approach in order to defeat the evaders and by the same stroke prevent the sharing of power which seemed increasingly inevitable, given the configuration of forces at the time. “

Your Honours, in bringing this witness, we have not gone outside the scope of our indictment  and unless we are precluded from leading evidence on any of these paragraphs then we are prepared to bring any witness that pleases us that will no other prove the allegations in the indictment.  

Your Honours – and the Defence cannot make the rules in this Court.  The Rules are made by the Judge based on the Rules of Procedure and Evidence and also the indictment.  We are acting perfectly within the scope of our indictment, Your Honours.   

MR. BLACK: 

Mr. President, no, it’s not.  Let’s just say that false allegations in the indictment that fabricate complete fallacy is true, if they can prove their conspiracy, they allege existed, which did not, then let them prove it.  If they can’t do it to this witness because nothing he will say has anything to do with proving such a conspiracy.  What they are trying to is because they can’t prove there was a conspiracy through agreement showing notes, minutes or orders or any -- in this you have a disagreement by any body. What they are going to say this unit is something barred, illegal at that time because it is illegal therefore they must hold it as part of a conspiracy, you can’t do that with conspiracy charge.  They can only lead evidence of membership in a conspiracy by a unit or man or per a woman.  If they fail to establish there was a conspiracy they haven’t established there was a conspiracy, except there are some random acts which may or may not have occurred -- criminal acts or evidence of a conspiracy which is not true and the law -- 

MR. PRESIDENT:

If that is what they are going to do, then they will fail in their exercise. 

MR. BLACK: 

No, no.  What they did in 1990 has nothing to do with what happened in 1994.  They can’t even if they prove these false allegations, with what happened in 1999 actually, they can’t connect those actions with actions of 1994, it’s a different personality, different people; a policy, different people, all different type of crimes. 

MR. PRESIDENT:

Connecting up all those things is left to the Prosecutor, so we will allow him to do that.  If he fails, his case will fail. 

MR. BLACK: 

He has already failed.  The case has already failed.  They can’t prove conspiracy for ten -- over ten years in this Tribunal.  Conspiracy never existed except by the RPF to assassinate the President and wipe out all the Hutus, but we don’t want to prosecute those -- 

MR. PRESIDENT:

And if he has failed, Counsel, you can just listen and wait, if they have failed. 

MR. JEGEDE: 

Thank you, Your Honours, and all we want to do is --

MR. BLACK: 

No, in law, it is not correct, and I object to this.  You can do what you want, but in law it’s wrong. 

JUDGE PARK:


Mr. Black, please sit down.  You have raised it so many times, this issue, we rule. 

MR. BLACK: 

Judge Park, I am sorry, we have to keep raising this because it’s my job.  I don’t want to be in your face and encourage any problems between you and me.  It’s my job to point out to you, this is wrong.  I am not going to sit here and not do my job because people don’t like it. 

MR. JEGEDE: 

It’s not your job to be vexatious and to be frivolous with the application you have to do things that will serve the interest of justice. 

MR. PRESIDENT:

Yes, Counsel, now continue. 

BY MR. JEGEDE:

Q.
So, Witness, please answer.  Do you recall my last question?  Where were you in October 1990? 

A.
In October 1990, I was based in Kanombe camp. 

Q.
Did anything happen during that month that caught your attention within the camp? 

A.
Counsel for the Prosecution which month are you referring to? 

Q.
Month -- the month of October, 1990? 

A.
October 1990, there was the Inkotanyi attack.  I mean there was an army from outside which attacked the country from Kajitumba.  That army was called the RPF.  

THE ENGLISH INTERPREPTER: 


Kajitumba is K-A-J-I-T-U-M-B-I.   

THE WITNESS:


As soon as the attack was launched there was a misunderstanding between the soldiers and civilians in Kanombe.  It was being said that the Tutsi civilians -- who were the Inkotanyi accomplices since the bulk of those who attacked the country were members of the Tutsi community that had fled the country years back.  And at the beginning of the attack some persons were arrested, detained and secretly – even secretly executed.  I can give you an example of a man who lived not very far from Kanombe, who was called Munyakayanza.  He was an Agric Engineer.  He was arrested and, subsequently, executed.   To date his body has not been found, that is what I can say in a general manner in relation to what happened at that time. 

THE ENGLISH INTERPRETER:

Munyakayanza is M-U-N-Y-A-K-A-Y-A-N-Z-A. 

BY MR. JEGEDE:

Q.
Who was the camp commander at that time? 

A.
At the time, Camp Kanombe was under the commander of Colonel Bagosora. 

Q.
You said in your narration, a while ago, that people were arrested, brought to the camp and secretly executed.  Did you see any of the people brought to the camp? 

A.
Yes, there were times I saw some persons when I was on my way from my working place or when I was just going elsewhere. 

Q.
And who were these people? 

A.
There were normally Tutsis. 

Q.
Who brought them to the camp?  Do you know who brought them to the camp? 

A.
Normally ‑‑ generally it, was Warrant Officer Gasutamo who arrested these persons and brought them to the camp. 

Q.
Do you know his unit? 

A.
Yes. 

Q.
Can you tell us his unit? 

A.
He was a member of the light battalion -- the anti-air light battalion. 

MR. MACDONALD: 

Can the name be spelt out or reference made to your list, Counsel? 

MR. JEGEDE: 

The names of what, Gasutamo?  Gasutamo is No. 2 on the list.  Abitanti Gasutamo.  And LAA unit is 

L-A-A.  I believe that is an abbreviation. 

BY MR. JEGEDE:

Q.
To whom was Gasutamo answerable at the time? 

A.
His immediate supervisor that he worked with closely was Colonel Bagosora.   And Gasutumo was 


non-commissioned regimental officer under Bagosora. 

Q.
And Witness, we now go to – move to April 6th l994, where were you in the evening of 6th April l994? 

A.
That evening I was at home, inside Camp Kanombe. 

Q.
What do you recall happening that evening, in the camp? 

A.
I remember that around 20:30 hours while I was in my room, with the light still on, I saw a big read flash which was brighter than the normal lamps -- lights -- around and a child came to me and told me that he had just seen a big flash.  And I saw what happened, myself, at that time.   I heard a loud explosion, similar to explosion of the bomb.  I became curious, came out of my room and suddenly I heard gunfire coming from the direction of the president’s residence.   There was firing in the air and those who were firing, and who were using tracing -- red tracing bullets, I thought Kanombe had been attacked.  So I took my rifle and I made my way towards the commander of the military building battalion’s commanding officer, expecting to receive instructions. 

Q.
And while you were there waiting to receive instructions, what did you observe? 

A.
I met other soldiers who were in the neighbourhood, and who had gathered at the place, since most of our comrades were out and others lived outside the military camp because you are authorised to do so. And while I was in front of the company office, I saw a vehicle, a Benz 230, model which stopped there. 


It was an off-load vehicle.  A Colonel got out of the vehicle, and he is in charge of military health. Colonel Ntabakuze also came out of the vehicle.  He was commander of the para-commando battalion.  Major ******** also came out of that vehicle.  He is the commanding officer of the ********* company which was my company.  As soon as these men got out of the vehicle, Colonel Ntabakuze was clapping and said that: “My goodness, he has just been killed and that will be followed by a lot of dead bodies.”  I did not understand what he meant by that.  I did not understand immediately.  It’s a Kinyarwanda expression, when somebody taps his fingures, that means something.  In fact, he meant that this person had just been killed and that others are going to follow that person.  This man entered Major Ntibihura’s office, and we waited outside, outside the office.  


And at that time, Radio RTLM announced that the presidential plane had just been brought down in the neighbourhood of the airport.  The plane had exploded in flames.  We were there.  When we heard this, we said how could a plane have been in flames at the airport, when it did not go beyond 


Camp Kanombe which was a few metres from the airport.  A while later, the officers that I referred to came out of the office and Major Ntibihura called Corporal Karamanga.  The latter was in charge of the carpentry workshop.  So he called his corporal and his team and ordered them to start making caskets and he asked other members of the team to start taking defensive positions in the camp.  We had our positions.  We had our positions which are normally occupied by troops of the military building company.  So he asked us to occupy those positions until further instructions. 

Q.
Witness – 

MR. JEGEDE:


Your Honour, Ntabakuze is No. 7 on the list, Ntibihura is number 8.  

BY MR. JEGEDE: 

Q. 
You referred to Major Ntabakuze as having spoken to somebody, to whom was he addressing when he made these statements you attributed to him?

A.
He spoke to his colleague, Major Ntibihura who ********************. 
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Q.
And in what tone of voice was Ntabakuze speaking when he uttered those words?  

A.
I'll say that he spoke in a sad manner about the death of President Habyarimana, and then angrily ‑‑ still following the death of President Habyarimana. 

Q.
Did anything subsequently happen that night, that you remember? 

A.
While we were occupying our defensive positions in our secteur of the ***************************** between 2330 hours and midnight, suddenly I heard gunfire from the neighbourhood of President Habyarimana's house.


(No translation)

A.
That neighbourhood is located opposite Camp Kanombe, in Nyarugunga secteur, Nyarugunga cellule, that is where President Habyarimana lived, and that is where the presidential plane crashed.  

Q.
How close was the sound of gunfire that you heard to Kanombe camp? 

A.
In my opinion, the gunshots came from a distance of about 300 metres from the defence position, at which I was stationed.  

Q.
For how long did the shooting go on? 

A.
I had heard those gunshots as of 12 midnight, and it continued up to the morning period.  Those shooting had set themselves apart, slightly, from President Habyarimana's residence and I believe they were members of the Presidential Guard.  However, at about 4:00 a.m. ‑‑  

MR. BLACK:

That cannot be allowed.  That is a conclusion.  He does not know that, he wasn't there.  He can't say, "I believe they separated themselves or placed themselves", like he says.  And he can't say, "I believe there was a PG."  
He does not know; he was not there.  He can only say, "I heard gunfire." 

MR. JEGEDE: 

That is fine. I'll take you there ‑‑ I'll take you there.

We'll get there ‑‑ we'll get there in due course.

BY MR. JEGEDE: 

Q.
You said the shooting lasted from midnight until when, Witness -- if we can take it from there? 

A.
The shooting started at about 12, midnight up to dawn.  But, at a point in time, those shooting moved away from where they were, because that neighboured was inhabited by civilians and it stretched out over a certain distance. 

Q.
Witness, sorry for interrupting you, I'll take ‑‑ I'll take it from there.  I will ask you brief questions and you give me the answers based on the questions posed to you.  Were you, subsequently, able to ascertain who had been shooting at that location or the location that you described? 

A.
Yes.  I was able to know who was shooting, subsequently.  In the morning I went out at about 7:00 a.m.  I went to my secteur of defence and I followed the road leading to Kajagali neighbourhood.  In fact, that road separates two neighbourhoods; Nyarugunga neighbourhood and Kamashashi neighbourhood.  As I was going down I could see bodies.  And when I got to the bottom of the road, I bumped into Chief Warrant Officer Gachitamo.  We did not speak to one another.  He went up and I continued descending, on that road, leading to President Habyarimana's residence.  

I went there because ********************************* lived very close to the president's residence.  We had already heard that President Habyarimana had died in the attack against his plane.  That was why I went to visit that family, because at night, I had heard gunshots.  I wanted to find out what the situation was.  I bumped into the chief warrant officer.  I left the road and headed for the house of my ***********who lived very close to President Habyarimana's residence.  
So, close that the trenches, used by members of the Presidential Guard in their defensive positions, were close to ***************************.  So as I walked towards ***************************, I saw a member of the Presidential Guard and he asked me where I was going and I told him I was going to *** *********************.  He told me, "Be careful, otherwise you may be killed by the Inkotanyi."  I immediately thought that members of my ‑‑ rather ************ were dead.  When he talked of the Inkotanyi, I immediately thought of the accomplices, and the accomplices were the Tutsis.  
So I continued on my way and when I got to ********' home, I saw ********************** body.  When I went inside the house I saw ****************** body.  In the sitting room lay ******************* body.   I went into a room and I observed that ************** had been killed.  She had been shot dead in her room.  There was also a little girl.  I later on learnt that another member of the family, a man, had been hit on the leg, and had fled to Ndera area.  What I did was to pick up the three bodies, take them inside the house, and dress them up.  I dressed them up because those bodies were naked.  I stretched out their legs.  
I went to tell my wife that members of ******** had been killed.  In the meantime, I saw the traces or prints of military boots and that made me understand that they were going towards President Habyarimana's residence.  Some of the property of ********* had been looted and carried away on a wheelbarrow, belonging to *********.  I then returned to the camp to tell my wife that our ******had been massacred. 

Q.
Thank you.  You said in your narration that you met Adjutant Gasutamo at some point.  Do you say this is the same Gasutamo that you say was responsible for the arrest of Tutsis in Kanombe camp in 1990?  

A.
Yes, it was the same person.  

Q.
When you encountered him, what was he doing? 

A.
When I met him, I had the impression he was inspecting the scene to ascertain whether those people had, indeed, been killed. 

MR. BLACK:

All he can say, as he saw -- as he said to your first answer (sic) -- he saw him wondering around.  We're not interested in impressions.

BY MR. JEGEDE: 

Q.
Yes, Witness, continue with your answer, please.  

MR. PRESIDENT:

What did you observe?  

BY MR. JEGEDE: 

Q.
What did you observe at the time? 

A.
Do you want me to repeat what I just said in answer to your last question?  Do you want me to backtrack?

Q.
Yes, start again.  I hope you recall my last question.  I wanted to know what Gasutamo was doing when you met him on the 7th of April 1994? 

MR. BLACK:

He already answered that question the first time.  He saw him walking around, he walked away.  That is all he saw him do.  You want him to say something else, obviously.  You got the answer.  You can't cross‑examine your own witness.

BY MR. JEGEDE:  

Q.
Witness? 

A.
When I met Chief Warrant Officer Gasutamo on the 7th of April 1994, in the morning, I had the impression that he was checking to see whether the massacres of Tutsis ‑‑ 

MR. BLACK:

(Inaudible)  He can say, "That's what I saw a man do, what I heard him do."  He can't give his impressions of what he thought the man was doing.  I will stand up and object a thousand times if the question is asked a thousand times. 

MR. JEGEDE:

Your Honour, this is not a matter of opinion, it's a matter of observation.  An adult is entitled to observe what is happening in his environment.  I believe Mr. Black would know if I'm angry, if he looks at my face.  And he knows ‑‑ he would also know I'm happy, if I'm happy.  So if we put that question to Mr. Black and he says, "Oh, Mr. Jegede was happy, when he made that statement."  Would anyone doubt him?  

MR. BLACK:

My girlfriend thought I was angry last night, and I wasn't.  She had the false impression.  It can mean nothing.  You can't do that.  You can only ask him what he saw, not what he thought the man felt inside, because he doesn't know.  And different people react in different ways to different situations.  It is meaningless. 

MR.JEGEDE:

In any case, he has answered the question, Your Honours, I will move on.  I will move on.  

The witness has answered the question.  

BY MR. JEGEDE:

Q.
You said you saw many bodies as you went to **********************.  Were those bodies those of civilians or soldiers? 

MR. BLACK:

That he, also, can't answer.  He can only say that he saw bodies dressed in a certain way.  But he can't give an opinion as to whether they were soldiers or civilians.  Because as we know, the RPF infiltrated the area in FAR uniform, gendarmes uniform, civilian clothing and UNAMIR uniforms.  

MR. PRESIDENT:

You can ask about the clothing, yes 

MR. BLACK:

That is all you can ask, you cannot ask about conclusions. 

MR. JEGEDE: 

As the Court pleases. 

BY MR. JEGEDE:

Q.
What kind of clothing were they wearing? 

MR. PRESIDENT:

Or were they wearing anything at all?  

BY MR. JEGEDE:

Q.
Or were they not wearing anything at all?  

MR. JEGEDE: 

As the Court pleases.

MR. SEGATWA:

Mr. President, I believe he has already said that the bodies were naked -- that they had nothing on them.  If I understood correctly, that is what he said.  

MR. PRESIDENT:

That was inside the house. (Inaudible)  

MR.SEGATWA:

He said that they were naked. 

MR. PRESIDENT:

I thought that was inside of the house, Mr. Segatwa.  This is on the way.  And he was referring to the bodies, he saw in the house ‑‑ they were naked.  The question is with regard to the bodies he saw outside.  

THE WITNESS:

Mr. President, the Defence Counsel has just said that I saw naked bodies.  That is not true.  He did not properly understand what I stated.  I saw two bodies outside the house; that of ******************** and my *********.  I tried to take them into the house.  

MR. JEGEDE: 

Witness, I'm the one asking the questions, not the other side.  Just ignore when you hear anything from them for now, when it is time for them to ask you questions I will tell you.  

BY MR. JEGEDE:

Q.
So, were they wearing anything?  The bodies you saw, were they wearing anything?  

A.
Yes, there were clothes on them. 

Q.
What kind of clothes were they wearing? 

A.
They were in civilian attire.

Q.
Thank you.  And can you tell us the ethnic group of ************, if you know? 

A.
They were Tutsi.  They were of the Tutsi ethnic group. 

Q.
How many bodies did you count at ***********' house? 

A.
Five.  

Q.
Thank you.  Now, you have named all of the units in Camp Kanombe in 1994.  As far as you know, did any of those units go out of the camp on the night of the 6th to the 7th of April?   

A.
The units that, allegedly, went out that night were two in number, to the best of my recollection.  Those were one unit of the paracommando battalion and a unit of the anti‑aircraft battalion.  I've nothing more to say regarding that unit of the anti‑aircraft battalion because its operational zone was far from where I was.  I can, instead, talk about that unit of the paracommando battalion.  Since our defensive secteur or our secteurs were close to one another, in the morning of the 7th part of the paracommando battalion brought out some of its soldiers, those soldiers left by the road entering the camp.  Those soldiers went to Gamashasi neighbourhood on the other side of Nyarugunba and they started killing Tutsis. 

MR. BLACK: 

I object, there's no ground work for that question being led.  He is in the building, he sees people outside the camp.  How can he know where they went and what they did after that?  He can't possibly know.

MR. JEGEDE: 

Mr. Black, I'll take you there ‑‑ 

MR. BLACK:

(Microphones overlapping) Do the examination‑in‑chief properly.  Lay the foundation for your question first, and then ask the follow‑up question. Not put the incriminating stuff first ‑‑ without any foundation whatsoever.  It just comes out so the press can print it, this fabricated story of his, that's what you are trying to do all of the time.  I object to it. 

MR. PRESIDENT:

Yes.  

BY MR. JEGEDE:

Q.
Witness, what is the basis of your assertion that the paracommandoes went out of the camp that night?  

A.
I say so because the road they take (sic) passed near the defensive secteur where I was.  Furthermore, I am sure of that because the last person was to the right of our defensive position -- was very close to that road they followed.  That soldier and his comrade or the comrades accompanying him, were seeing that members of the paracommando had gone to Kajagali neighbourgood, in Gamashashi cellule, and were shooting.  They continued heading for the neighbourhood near the airport.  Regarding the anti‑aircraft battalion, and the unit thereof, I don't know when they came out.  Those members went to kill people in a neighbourhood called Busanga, but I don't know very much regarding that anti‑aircraft battalion.  What I am saying was related to me by third parties.  I heard that those soldiers killed people in that neighbourhood. 

MR. JEGEDE: 

I did not get the translation.  

MR. ST‑LAURENT:

Perhaps we should ask him how he came by that information; that should not cause any problem. 

MR. JEGEDE: 

The way I understand this testimony is he's speaking about the acts of two units.  One he says (inaudible) and the other one he does not know, because it was related to him by third parties.

THE ENGLISH INTERPRETER:

Your microphone, Mr. President. 

BY MR. JEGEDE:

Q.
Witness, how did you get to know about the fact that the other unit went out of the camp?  Are you able to give us the names of those who told you? 
A.
Counsel for the Prosecution, there were about ten units in Kanombe camp and all the soldiers in those units cooperated with one another, there was a communications network.  As you know, during that period of the massacres even if people were being killed, soldiers came back and exchanged information with one another.  That is how we could hear that such and such a battalion went to this neighbourhood or that neighbourhood and killed people.  So perhaps you should ask me, why I am referring to those three units, whereas there were ten units in the camp, and how those people happened to go and kill members of the population whereas they were supposed to protect them. 

MR. JEGEDE:

I believe that answers the question. 

BY MR. JEGEDE:

Q.
Witness, we will now go to another area.  Did you have occasion to see any non‑military person in the course of April 1994, at Camp Kanombe?  

A.
During the days following the 9th, the morning of the 9th I saw Interahamwe in front of the military buildings company.  Those Interahamwe came at about 9:00 a.m., and I saw Major Ntibihura.  Handing them firearms, ammunition and grenades and those Interahamwe boarded a UNAMIR vehicle and left. 

THE KINYARWANDA INTERPRETER:  

“A vehicle of the United Nations”.  Correction from the Kinyarwanda interpreter. 

MR. BLACK:

Sorry, is he saying there was an Interahamwe in a UN vehicle?  Is that what I am hearing?  We are confused?  Is that what he said?  

Was it a UNDP vehicle or military vehicle?  That is interesting.

MR. JEGEDE:

We will get it from him.  We will get it from him. 

BY MR. JEGEDE: 

Q.
Witness, what is Interahamwe ‑‑ what is it, when you told us you saw Interahamwe?  
MR. BLACK:

I am not interested in Interahamwe; I am interested in what vehicle we saw there. 

MR. JEGEDE: 

I will get there.  Don't worry, that is one of the questions I am going to put to him.  

MR. BLACK:

All right.  

BY MR. JEGEDE: 

Q.
Witness, can you now answer my question? 

A.
Please Prosecutor, kindly repeat your question? 

Q.
(Inaudible)  The Interahamwe in camp, in Kanombe camp, in 1994 -- and I wanted you to tell this Court what that expression of “phenomenon” is? 

A.
The Interahamwe were, in fact, a unit of civilians, established and consisting of members of the MRND.  They were acting as soldiers, but they were, in fact, militia men.  That unit of militia men was set up after the advent of multiparty politics in Rwanda.  

Q.
Thank you, Witness.  When did you first know of this group?  

A.
I heard about the existence of that Interahamwe unit in 1991. 

Q.
And what can you say about their activities from that time up until 1994, April? 

MR BLACK:  

We object to that, he is not expert on the Interahamwe (inaudible) there is nothing in the file, in the dossier about that at all.  He can testify about what he saw them do in Camp Kanombe.  That is fine, but what he says that he saw them do in Camp Kanombe, they cannot ask him about general questions of structure and nature of the Interahamwe, they have got to bring in an expert to do that. 

MR. PRESIDENT:

Yes, Counsel, skip that. 

MR. JEGEDE:

I did not understand that, Your Honour. 

MR. PRESIDENT:

You can skip that. 

MR. JEGEDE:

No, no, Your Honours, it -- if you look at the statement, on page 3 of his statement, the English version, the last paragraph talks about the activities of the Interahamwe.  It is actually the second to the last paragraph and the last paragraph. 

MR. PRESIDENT:

(Microphones overlapping) The question was from 1991 onwards. 

MR. JEGEDE:

Yes, their main activities. 

MR. PRESIDENT:

He said that he thought it was established in 1991. 

MR. JEGEDE:

Yes, as the Court pleases, I wanted him to inform the Court as to the main activities of the Interahamwe at that time when he knew them. 

MR. BLACK:

No, he cannot do that.  He is not an expert.  You want to bring in an expert on the Interahamwe, bring one.  He is not that and it is not disclosed here.  All you have got him mentioning on the Interahamwe in the statement is just what he said; he saw them in Camp Kanombe.  He is not an expert.  He is a **************.  He is not an expert on the Interahamwe and their politics.

MR. JEGEDE: 

Your Honour, we are talking about what this man observed. 

MR. PRESIDENT:

You can ask him, he knows Interahamwe.  He knows what Interahamwe are about.  He can explain as to what Interahamwe is. 

MR. JEGEDE:

Yes, that’s what their function -- but what they did between 1991 and 1994, is also very relevant to our case. 

MR. BLACK:

But it is not disclosed.  You have never disclosed anything about this witness being an expert or a witness on the Interahamwe.  It is not in that.  You can't lead this witness on that subject. 

MR. JEGEDE:

Your Honour, this is a factual witness, not an expert witness.  If we had brought in an expert witness, of course, they would have told us about the relationship between the MRND -- 

MR. PRESIDENT:


You can ask him as to – as to whether he had any occasion during -- from 1991 to 1993 to observe that change of Interahamwe. 

MR. JEGEDE:

As the Court pleases.
MR. BLACK:


I still object.  It is not in the disclosure.  

MR. PRESIDENT

Yes.
BY MR. JEGEDE:

Q.
Witness, can you answer My Lordship's question? 

A.
Counsel for the Prosecution, can the question of Your Honour be repeated so I can answer?  

Q.
His Honour would like to know if you were able to observe the activities of the Interahamwe between 1991 and 1994, and what do you have to say about what you observed?  

A.
Between 1991 and 1994, since I was most of the time in Kanombe, when the MRND organised a rally, at a given place, the Interahamwe were in Interahamwe uniform, and would go to those localities to participate in the propaganda or sensitisation activities of their party and when they realised ‑‑ 

MR. BLACK:

He has just said, from his own answer he could not observe what he is now saying ‑‑ he was saying, "Since I was in Camp Kanombe most of the time but during that time they were doing this and that.”  He is, obviously, repeating what was said to him by others.  

MR. PRESIDENT:

He said that they were mainly doing political work.

MR. BLACK: 

Well, he doesn’t know that.  

MR. PRESIDENT:  

But that is what he said.

MR. BLACK: 

Yes, he does not know that because he said he was at Camp Kanombe most of the time.  But – so he has had no opportunity to observe what they were doing outside the camp.  He cannot repeat what other people, what general knowledge was, what the newspapers said.  They want to do that.  We all know that already.  It is just a waste of time. 

MR. ST‑LAURENT:


If you allow me, Mr. President, it appears to me that your question was to find out what he saw about the Interahamwe from Camp Kanombe and nothing else.  I think that is what you intended to hear from him. 

MR. JEGEDE:

I am about finishing the – maybe an hour or so – 30 minutes, an hour.

MR. PRESIDENT:


(Inaudible)

MR. BLACK:  

Before we get into that, why are we going to take an hour?  We have got three lines in the statement?


(Inaudible)  About what?  Is there further stuff you have not disclosed to us that you are going to lead? It takes you an hour to go through? 

MR. JEGEDE:


I don’t believe I should answer that, Your Honour. 

MR. BLACK:  


Well, I want to know why it will take you an hour to go through a paragraph of three or four lines?  

MR. PRESIDENT:

We will come back after five minutes. 
(Court recessed from 1640H to 1650H)
MR. PRESIDENT:  

Yes, Counsel.

MR. JEGEDE:

Thank you, Your Honour.

BY MR. JEGEDE:

Q.
Now, Witness, we will go back to 1994.  You remember you said before the break that you saw Interahamwe, that you said you saw the Interahamwe in Camp Kanombe on the 9th of April 1994.  Do you recall saying that? 

A.
No, that is not what I said.  I said the first ‑‑ an Interahamwe came to the camp for the first time on the 9th of April 1994.  That was the date on which the Interahamwe entered the camp for the first time. 

Q.
Where did you see them on that occasion? 

A.
When I saw them they were in front of the military building company.  

Q.
What time of day did you see them? 

A.
It was around 9:00, 9:00 a.m. 

Q.
How many were there? 

A.
When I saw them come in the first time, there were about five. 

Q.
By what means did they arrive at the camp? 

A.
They came aboard a Land Cruiser of the United Nations.  Regarding this vehicle which brought them, I can give you an explanation; after the 6th, expatriates started leaving Kigali town to be repatriated.  Some people abandoned their vehicles at Kanombe Airport; that is how come the Interahamwe took advantage and took these vehicles which were available and used them to carry out their killings. 

MR. ST‑LAURENT:

Objection.  Mr. President, if you want to hear me?  The witness is saying things that we do not know were to his personal knowledge.  In one way or another, even if this were to his personal knowledge, this is a new information. 

MR. JEGEDE:

Is it the answer relating to the fact that they came in a UN vehicle?  

MR. PRESIDENT:

The objection is related to how the vehicle was obtained by these people. 

MR. JEGEDE:

Of course, we can ask him how he came to know the vehicle was picked up by the airport.  

MR. PRESIDENT:

Yes.

BY MR. JEGEDE:  

Q.
Witness, what were these people wearing when you saw them? 

A.
These persons I saw were wearing Interahamwe uniform.  But there was a soldier among them, a soldier who was a Private, whose rank was a Private.  He was wearing a military uniform, and he belonged to the Paracommando Battalion.  

Q.
And as you stood in front of the office where you saw them, what were they doing, what happened next?  

A.
I saw Ntibihura, giving them ammunitions and grenades.  He gave rifles to those who did not have ‑‑ I remember one of them ‑‑ one of them was putting ammunition in the magazine of his rifle and while he was doing that he was pointing the gun at his own foot.  I remember that incident.   

Q.
Now, what type of weapon, were they given?  

A.
As far as the rifles were concerned they were SMGs, Kalashnikovs, and their ammunitions and grenades that are called stick grenades.  

Q.
Do you know where they went after receiving the weapons from Major Ntibihura? 

A.
It was Major Ntibihura who was in charge of the killings in the Kanombe secteurs, and also in the neighbouring communes.  I am referring to Gikoro commune, Rubungu commune, those communes.  Those communes were the targets of these Interahamwe and Interahamwe who go there and ‑‑ 

MR. BLACK:

Objection. 

THE WITNESS:

-- kill people using the vehicles that I referred to and when they come (sic) back they would report to Major Ntibihura.

MR. BLACK: 

That last sentence is not in the disclosure, but how does he know all of that stuff?  

BY MR. JEGEDE:

Q.
Yes, Witness, how do you know all of that? 

A.
I was often at the headquarters of my company because I didn't move often.  But, when the massacre was in full swing, when the war was raging against the Inkotanyi, when the war had become more serious, we changed our defensive positions in the camp and we were sent to defend the camp on the road leading to Mulindi.  We were at a distance of eight hundred metres from the camp and where we were I was able to learn that the Interahamwe had a base in the home of a relative who was cooperating with the Interahamwe.  That was where the Interahamwe had their meals.  That is where they drank and boasted about their acts.  I was able to find out because I was at a defence position very close to that. 

MR. BLACK:

Objection. 

MR. PRESIDENT:

At your invitation, the question was put to the Witness and he has answered it ‑‑ 

MR. BLACK:

I keep objecting but nobody will listen to me and the translators keep translating over my objections which they do not do when they object.  It is total hearsay. (Inaudible)  “It is -- somebody told me -- I heard, I heard, I heard."  If his trial is going to be nothing for another hundred days on this stuff, where are we going? I'm going to object again and again.  It is not admissible.  This witness knows nothing about anything. 

BY MR. JEGEDE:

Q.
Witness, did you see -- subsequently see -- those Interahamwe in camp, subsequent to the night of April ‑‑ 

MR. BLACK:

Let us lay the foundation, how does he know all of this stuff he has just put out?  When are you going to ask the question?  If you keep putting out propaganda, you are hoping we will not ask, "Where did you get it from?"  

MR. JEGEDE: 

Your Honour, I believe we have to call this man to order.  He has been disrupting my examination all day.  

MR. PRESIDENT:

Yes. 

BY MR. JEGEDE: 

Q.
Witness, did you, subsequently, see the Interahamwe after the 9th of April in Camp Kanombe?  

A.
The Interahamwe kept coming.  I saw them on other occasions.  

Q.
Where did you see them on those other occasions? 

A.
Whenever I saw them, they were coming to obtain ammunition and to submit reports on their activities and whenever I saw them they were in front of the office of the commander of the military buildings battalion, Major Ntibihura. 

Q.
And how close were you to them on each occasion when they came to Major Ntibihura? 

A.
At times when they came and found me on the spot, I was at a distance which was not more than four to five metres from where they were.  The Interahamwe came to submit reports.  And they usually came in the morning.  It was not at midday or at night.  They came in the morning. 

Q.
Could -- from the position that you were in, on each of those occasions, could you tell what they were telling Ntibihura? 

MR. BLACK:

I am sorry, but I am objecting again.  None of this is in disclosure, not any of it.  And I think my friend is trying to spin this out so we have not got time to cross‑examine.  That is why he is trying to kill time. They are trying to sand bag us again.  It is not fair. 

MR. JEGEDE:

He wanted to know the basis of the knowledge of the witness when he said that the Interahamwe went out to kill.  He has just answered, now, that on each occasion they would come back after they had received guns from Ntibihura and we put (inaudible) so that is the basis of his knowledge, what else do you want?  

MR. BLACK:

None of these things he has said in the last 20 minutes is in disclosure.  And you are just wasting our time so as we can't cross‑examine.  That is all.  That is the point of the exercise, I'm sure.

THE ENGLISH INTERPRETER:  

Your microphone, Mr. President. 

BY MR. JEGEDE:

Q.
Witness, you said you saw Interahamwe with weapons, do you know if they were trained? 

MR. BLACK:

Again, I object. How would he know that?  Now you are leading him, again, as an expert on the Interahamwe.  We have already said you can't do that.  Unless you want to ask him ‑‑ why don't you suggest to him right out front that he had dinner with the Interahamwe that night and they told him everything. Why don't you just get to that point and do it? 

MR. BÂ:

Just one clarification, Mr. President: He says that everything we are now saying is new.  I refer him to page 5 of this witness's statement wherein he states as follows: "I would add that after the 7th of April, Major Augustin Ntibihura distributed firearms to the Interahamwe and was the coordinator of the massacres of Tutsis and was stationed in location close to Kanombe camp and he was in charge of Rubunga, Kanombe and Huguru secteurs as regards the operations that were carried out there."  That is what the witness stated in the French version of the statement.  It is towards the end, the last paragraph.  He did say it was Ntibihura who distributed the weapons and coordinated the massacres.  He is entitled to explain what he says in the statement.  The Prosecutor is entitled to ask for clarification.  

MR. ST‑LAURENT:

How are you going to explain the presence of a UN vehicle, the distribution of grenades on the various occasions when he met the Interahamwe, and the reports that he, allegedly, gave and so on and so forth?  I don't want to start examining the witness. 

MR. BÂ:

He says it was after the 7th up to an indefinite date.  He talks about distribution of weapons and the coordination of massacres.  These are specific charges and the witness can now provide explanations thereon. 

MR. BLACK:

Further, as you see, Mr. President, none of this is relevant to the case against us and we have just wasted the whole afternoon on nothing.  We are going to waste tomorrow on the same material ‑‑

MR. JEGEDE:

If they had allowed us to do it, we would be out of here by now.  We have spent more time on objections than what the Witness is saying.

JUDGE HIKMET:

The Defence Counsel and the Prosecutor, you should conduct yourselves properly and respect the Court.  And don't waste time.  And I remind you if you want to speak, you must ask the Presiding Judge for the floor and don't disrespect the Court or you will be held in contempt of the Court.  

BY MR. JEGEDE:

Q.
Witness.  Do you know whether the Interahamwe were trained? 

A.
Yes. The Interahamwe were trained.  

Q.
What year did the training occur? 

A.
The Interahamwe were trained in the Gabiro area, in Mutara prefécture from 1993 to 1994. 

Q.
Where, precisely, in Mutara, were they trained? 

MR. BLACK:

Mr. President, can I have the floor?  

MR. PRESIDENT:

Yes. 

MR. BLACK:

Thank you.  It is not in the disclosure.  None of this is in the disclosure, none of it. You are leading him, again, as an expert on the Interahamwe, You can't do it.  You have already had this information through like 16 wintesses, now.  And they are just deliberately spinning this out so we cannot cross‑examine.

MR. PRESIDENT:

Counsel, let him point out where it is. 

MR. JEGEDE:

Yes, Your Honours page 4 of the English, the first paragraph.  And with your leave, I read it.  It says, "Between 1993 and 1994 the Interahamwe received military training in the Mutara region, in Gabiro, to be precise.  Major Aloise Ntabakuze was in charge of handling their logistics.  The instructors of the Interahamwe came from the presidential battalion and the Paracommando Battalion." 

MR. PRESIDENT:

It has been disclosed ‑‑

MR. BLACK:

But no, he is not going into details about the training. We have already ‑‑ it is not in disclosure.  This is general knowledge that anybody could have had.  He is not asking details about the training ‑‑ 

MR. PRESIDENT:

No, I don't think he says ‑‑

MR. BLACK: 

And we have already had this from witnesses a dozen times.  Why go through it?

MR. JEGEDE: 

What disclosures?  It appears ‑‑

MR. PRESIDENT: 

(Micropones overlapping)
MR. JEGEDE:

It is there in the statement so what kind of disclosure does he want?  

MR. PRESIDENT:

Yes. 

BY MR. JEGEDE:

Q.
So, witness, please, have you finished your answer?  

A.
I have just answered the question by saying that the Interahamwe were trained in Mutara prefécture in the Gabiro area.  That is the answer I gave you a while ago.  
THE.ENGLISH INTERPRETER:  

Gabiro is spelt as follows, G‑A‑B‑I‑R‑O, and Mutara is spelt, M‑U‑T‑A‑R‑A.  

MR. JEGEDE:

Your Honours, I would now go, miles away.

BY MR. JEGEDE: 

Q.
Witness, have you since prepared a sketch from when you came into Arusha?  

A.
Yes. 

Q.
When did you prepare the sketch? 

A.
I prepared this sketch on the 29th of January 2006.

MR. JEGEDE: 

Mr. President, copies have been distributed to the parties.  

BY MR. JEGEDE: 

Q.
Can you tell the trial Chamber what is depicted on the sketch? 

MR. PRESIDENT:

Do you have any objection to admitting this one?  Do you want us to go through all of this?  

MR. JEGEDE:

No, no, just one or two questions, Your Honour.  

THE WITNESS:

This sketch, which I prepared, depicts part of the camp, and a small part of the neighbourhood situated opposite Kanombe camp in 1994.
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MR. JEGEDE:

Thank you.  Now, Mr. President, I would like the witness to point out a few things to you on the monitor.  That should not take more than five minutes. 

Q.
Witness, using the marker, would you indicate to the Court, Kanombe camp on the sketch? 

A.
Kanombe camp, first of all is, in front of the camp at this point where there are crosses, that is where the camp is situated, up to this point I am indicating with the marker.  And on this side where we pass near the church, we go up, was the property of Kanombe camp.  All of this belongs to Kanombe camp.  But this part I am indicating to you, is just a small part of Kanombe camp, it is not the entire camp. 

Q.
Okay.  Is the President's residence indicated on the sketch? 

A.
Yes, the President's residence is indicated.  It is right here and it's marked with figure 8. 

Q.
And in your evidence, you said you went out on the 7th of April from the camp to ******************.  Using the marker that you have been provided with, can you trace your movements on that date? 

A.
Let me, first of all, explain this to you.  The Defence sector of the military battalion goes from that cross up to the main road, up to this point which I am showing with this marker.  These buildings I have just shown you were the buildings of the military buildings company.  Here was a shortcut through which you could pass to get out of the camp, and I came out through that opening.  I came down this road and when I got to this spot, I took the road and I turned to go in this direction.  So, I took the earth-road leading to that spot indicated with figure 9.  That was the home to ********, very close to 
President Habyarimana's residence.  I followed this road.  In fact, there was another route which I could have taken, but I did not take it, because that zone around all that area was controlled by the Presidential Guard. 

Q.
Thank you, Witness.  You may now go back to your seat.

MR. JEGEDE:   
Your Honour, that will be all for the witness. 
 

That will be marked as exhibit P. 81. 

MR. PRESIDENT:

The sketch produced by the Prosecutor is marked Exhibit P.81.
(Exhibit P. 81 admitted)

Yes.  Anybody interested in cross‑examining the witness?  Yes, Mr. Black, you want to go first?  

MR. BLACK:

Yes, but ‑‑ excuse me.  First of all, we would like to, again, have all his evidence struck off the record.  It is not relevant to the case.  We don't know why ‑‑ it has nothing to do with the indictment.  It has nothing to do with the Accused here.  Obviously, there is nothing connecting to any conspiracy charge.  We would like the whole testimony struck.  

MR. ST‑LAURENT:

I just want to make sure you would allow me to say a word, Mr. President.
Mr. President, the decision you would render is premature, because you heard the evidence of this witness.  His evidence is not relevant to our case -- the case General Augustin Bizimungu.  If there was any point on which the Prosecution would attach any importance, it would be a pattern of deliberate behaviour, and I would refer you to Rule 93 of the Rules of Procedure and Evidence, and paragraph B of that Rule refers to acts that tend to demonstrate the line of conduct and should be disclosed to the Prosecutor.  I also refer you to Rule 66 relating to deadlines which I don't need to point out to you because we all know them by heart.  I am speaking to you, but also to my learned friends of the Prosecution.  Whenever new facts are raised and the Defence or the Accused are not informed of such new acts, I will refer to the decision rendered in the Media trial, page 25, and it deals with conspiracy.  In that case, there wasn't appropriate disclosure, and the Accused were taken unawares by new facts that were raised, and this is the case with this witness.  I would like to point out to you that we received the out-of-court statement of the witness on 7th of December 2004, and I would like to point out that this evidence is not admissible in evidence against my client General Bizimungu.  I thank you.  

MR. PRESIDENT:
Does Counsel Segatwa want to say something?
MR. SEGATWA:

I believe that when I made my oral motion, the president said that I should wait for the witness's evidence to ascertain whether his testimony is relevant.  I also think that after listening to his testimony, the Chamber will, indeed, realise that my motion was well founded and grant it.  And I repeat this not because I want to challenge the Chamber's decision, but I think what I said was not properly understood.  Unfortunately, I do speak English such as to make myself well understood.  What I would like to point out is that the Chamber, on several occasions, had directed the Prosecutor to withdraw from its list, witness that only concerned Mpiranya, which do not enhance this case.  I refer to the decision of the 20th of August 2004 as well as the decision you issued while denying my motion.  You, however, directed the witness (sic) not to call witnesses who will only waste Court's time.  This is an example of one of the witnesses the Prosecutor could have withdrawn from its list in order not to waste Court's time.  As far as we are concerned, we are not going to cross cross‑examine this witness.  

Thank you, Mr. President.

MR. PRESIDENT: 

If you are not interested in cross‑examining this witness you can listen. 

Mr. Bâ you want to say anything? 

MR. RETY:

Mr. President, I simply would like to point out that as far as Major Nzuwonemeye is concerned, we are not concerned with the evidence of this witness.  We have also understood that the Prosecutor said he also wanted to argue the case of conspiracy.  I would like to point out to the Chamber that it would be to take the Defence unawares, because if you look at the summary of the witness's testimony in number 68GS, it's stated that the present witness would testify about what happened following the death of President Habyarimana on the 6th of April 1994.  This witness will state that following the death of President Habyarimana on the 6th of April 1994, soldiers who were members of the Presidential Guard in the Nyarugenge secteur participated in widespread massacres of the Tutsi populations in the zone.  And after that, it's stated that this witness will testify to conspiracy in genocide, and there is no conspiracy here.  The person targeted here is Mpiranya.  The Prosecutor says today that he called this witness to talk about a pattern of conduct related to conspiracy.  This would be to take Defence unawares, and it is not admissible, Mr. President.  
 

The Defence of Major Nzuwonemeye is not concerned by this testimony, and we would like to save the Court's time by not cross‑examining this witness, and we would request the Court’s leave not to cross‑examine this witness. 

MR. BÂ:

Mr. President, can I respond? 

MR. PRESIDENT: 

Yes. 

MR. BÂ:

All I want to say is that this argument is put out of place.  It is not justified, because they are asking us to prove allegations with a witness at this stage of the proceedings.  Whether we succeeded or not to prove our case, it is at the end of our case that they will know, and we cannot take this Witness GS, and on the basis of his testimony say that the Prosecutor has not proved his case.  GS only makes a contribution to our case and in the end you will determine how successful he has been in our strategy.  We are not obliged at this stage of the proceedings to state how we intend to use his testimony.  We will do so at the end when we present our closing arguments, but they cannot tell us, at this stage, what we intend to with this witness.  We disclosed the points in the indictment on which this witness was suppose to be heard.  These points are, indeed, in the indictment.  It is a confirmed indictment, it is an indictment that they appealed against and their motion was denied.  We provided Defence with the statement of the witness that was adopted several years ago, and they shouldn’t say that the summary states as follows.  A summary is a summary and no more than that.  You cannot limit his testimony to a summary.  The summary is only an indicative document.  What matters is the statement and the indictment, and he is giving his evidence within the frame work of the indictment.  You may say that it is not relevant, it is perhaps true, but that would be a problem for us the Prosecution, but you should at least allow us to lead our case and to make our case ‑‑ to have the opportunity to present our evidence, and it is at the stage of closing arguments that we will know how relevant it is.  

MR. ST‑LAURENT:

My learned friend, Counsel Bâ has just pinpointed what is important.  He said that it may not be relevant, but it is your obligations, Your Honours, to determine how relevant the evidence is, and when that evidence is presented, not at the end when all the witnesses would have given their evidence,
Mr. President.  

MR. PRESIDENT: 

Also understand that our job is not to evaluate evidence piecemeal.

MR. SEGATWA:

Mr. President.  I believe there is a point which the Prosecutor does not want to mention in the arguments.  I think he says that the argument is out of place, but the argument is certainly not out of place.  When the Prosecution provided annexes, that was in the joinder with Mpiranya and the others.  When he requested severance, it meant that the charges in the indictment or aspects of the indictment which concerned only Mpiranya should normally have been expunged from annex number four.  Now, the Prosecutor has kept in the annex points which concern only Mpiranya where as Mpilanya is no longer part of this joinder.  That is the argument I wanted to raise and bring to your attention so that you, yourself ‑‑ and you, yourselves in your decision drew the Prosecutor's attention to that fact that any points in the indictment which concerns only Mpiranya should be withdrawn, and that is the argument we are trying to make.  Was it timely to do so or not?  

MR. PRESIDENT: 

I understand you, Counsel.  The only thing is Mpiranya's name still appears in paragraph 22.  They have not been pulled out of 22.  He is there.  He has only been taken out of the Accused's list, that is all.

In the circumstances, we overrule your objections and you can cross‑examine the witness tomorrow morning.

Cout is adjourned until 9:00 tomorrow.
(Court adjourned at 1735H)
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