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P R O C E E D I N G S

MR. PRESIDENT:

Good morning, ladies and gentlemen.  Court is in session.

Registrar, you may call the case, please.  

MR. KIYEYEU:
Thank you, Mr. President. Trial Chamber II of the International Criminal Tribunal for Rwanda, composed of Judge Joseph Asoka de Silva, presiding, Judge Taghrid Hikmet and Judge Seon Ki Park, is now sitting in open session today, Monday, the 13th of March, 2006, for the continuation of the Trial, in the matters of the Prosecutor vs  Augustin Bizimungu, Augustin Ndindiliyimana, 

Francois‑Xavier Nzuwonemeye and Innocent Sagahutu case No. ICTR‑00‑56‑T. 

Thank you, Mr. President.  

MR. PRESIDENT:

Thank you.  Mr. Bâ, you may enter the appearances. 

MR. BÂ: 

Thank you, Mr. President.  I am sorry; I am not in the appropriate robes.  The Office of the Prosecutor is represented by Mr. Segun Jegede, trial attorney, Mr. Moussa Sefon, general attorney.  

Ms. Mushi, general attorney ‑‑ trial attorney and Mr. Tambadou Abubacarr, associate legal officer and my name is Bâ, I am senior trial attorney. 

MR. ST‑LAURENT: 

My name is St‑Laurent, lead counsel for Bizimungu.  Co‑counsels are Ms. Natali De Blanc and 

Mr. Ronald Macdonald and I would like to make a short motion, Mr. President, with your leave.   

MR. DOUMBIA:  
Good morning, Mr. President, Your Honours.  Mr. Innocent Sagahutu is represented this morning by Mr. Mathias Sahinkuye and myself, Seydou Doumbia.  The lead Counsel is absent; I hope he will be back with us tomorrow morning.  Thank you. 

MR.PRESIDENT:
Thank you, Mr. Black.

MR. BLACK: 

Christopher Black with Professor Sindayigaya for General Ndindiliyimana.  I also have a motion before we start. 

MR. TAKU: 

May it please, Your Honours,  my name is Chief Charles Taku, lead counsel for Major Nzuwonemeye, and with me today is Mr. Retry who will be here very shortly and Mr. Tharcisse Gatarama (phonetic). 

MR. PRESIDENT:

Yes, what’s your motion, Mr. St‑Laurent?  

MR. ST‑LAURENT: 

Thank you, Mr. President, just two things.  The first things to confirm to you that we are working on documents we intend to tender to evidence.  There will be – those witnesses concerning AOG, we will be disclosing them to the Prosecutor shortly.  The second thing is, of course, the motion I referred to which I would like to make.  Mr. President, since the beginning of this trial, since Counsel Macdonald and myself were appointed in October 2004, we have had 142 days of hearings.  52 Prosecution witnesses have been heard and I would congratulate you for the speed with which the hearings have been going on, and I appreciate that.  In General Bizimungu's Defence team, on 144 days of hearings we have had, we are doing our best to expedite the proceedings.  And I also think we should attribute this to Bizimungu's Counsel.  We intend to call expert witness and we really do not see how we will find the time to prepare this witness.  

Mr. President, we must bear in mind the importance of preparing our case.  Taking into account this factor and the fact that we are continually changing the courtroom, it will be necessary for us to have more time to prepare our case ‑‑ to prepare the evidence that we would like to tender, and to prepare our expert witnesses.  We are adjourning at the end of this month.  We are supposed to resume on the 19th of April and in my motion I am requesting that we should be granted a few more months to prepare our case.

Mr. President, I would like you to understand that it is not possible to prepare our case, given the time we have been given.  We do not have enough time here, in spite of the fact that I have given my children ‑‑ my sons, the instructions that they consider me as a grandfather because I am unable to attend baptisms and other family events.  Well beyond all these constraints, we can no longer cope because the rate at which we are working is really such that we cannot afford the time to prepare our case properly.  I believe that we are cooperating with the Chamber to ensure that trails or the proceedings are expedited.  But it is absolutely necessary for us to have a few months rest.  So I propose that instead of resuming on the 18th of April, we should resume several months later in order that we may have the time to prepare our evidence in‑chief and our case.  And I would like to end on this note.  It is fundamental, it is crucial.  We are stretched beyond our limit.  I would like to point out that 80 percent of the witnesses who will be called here concern our clients.  You can image the enormous amount of time that we spend in this team to prepare cross‑examinations.  So we have a workload in Bizimungu Defence team which cannot be compared to any other workload as part of these proceedings.  So I respectfully request that you grant my motion, to give us a few more months to prepare our case.  I thank you.  

MR. PRESIDENT:

Yes, Mr. Black what is your motion?  

MR. BLACK: 

It's totally separate from that one; you may want to consider that one first.  

MR. PRESIDENT:

Mr. St‑Laurent, in regard to your matter, Prosecution has not even concluded their case.  So we will first conclude the Prosecution case and then see how much time you should be given for the preparation.  At least, you should have started preparing for your Defence from the time that the indictment was served on you because you knew what the charges were.  However, since the witnesses ‑‑ so many witnesses have given evidence, we will take into account the time that should be given to you.  But on the question of adjourning beyond the 18th is not reasonable because the Court time allocated to us to go to the end ‑‑ at least to conclude the Prosecution case.  So we will be sitting in court No. 4, I think, which will be exclusively for us for the whole day, until we conclude the case fro the Prosecution.  So once they conclude we will grant you sometime for the preparation of the Defence.  

Yes, Mr. Bâ.  

MR. BÂ: 

Mr. President, still on this subject, even if we were to resume on the 18th of April, the Prosecutor will not be able to fully present its case before the mid June break.  I had disclosed a list of 38 witnesses to the Chamber and only 7 of those 38 witnesses have so far been heard by the Chamber.  So theoretically, there are 31 left, but I will not call all the 31 witnesses.  I had told you in my correspondence that there will be three or four witnesses left, whose transcripts I have not yet disclosed to the Defence.  I will do that during the next session.  We also have three expert witnesses who have not yet filed their reports.  And eventually General Dallier will probably come in October.  I thank you, 

Mr. President. 

MR. BLACK: 

And as I said I have got two (inaudible) motions but I have to say that I find it very difficult to be here this morning, personally, because of the death of my friend, President Milosevic at the hands of the United Nations and I find it very difficult to be in this building.  And I am not focused on this case to day.  I don't really want to be here, but I will sit here.  And my motion is with respect to the testimony of 006 that it maybe made public because it’s quite evident that despite your order you made before his testimony, that after the fact, his testimony reveals nothing which could have endangered his security.  And nothing which should be kept from the public, and in the interest of a fair trial ‑‑ open trials; that we request you reconsider your decision and make the transcripts of 006's testimony public, in the interest of national reconciliation and other resolutions under which this statute appears to be constituted.

Secondly, we would like ‑‑ we have now in our hands a statement from Jean‑Pierre Turatsinze’s wife which, if it had been disclosed to us by the Prosecution as they were obliged to do, would have changed the thrust of our cross‑examination of this witness.  This document is numbered K0272531.  It's blacked out ‑‑ partially blacked out statement of Jean‑Pierre Turatsinze’s wife, stating he was RPF.  If we had had that it would have changed the entire thrust of our cross‑examination, not only of this witness but of Colonel Claeys.  No?

MR. PRESIDENT:

Mr. Bâ, is the person that Mr. Black is referring to there now, is he a Prosecution witness?  He was referring to a wife of a person.  

MR. BÂ: 

No, Mr. President, that is not a Prosecution witness. 

MR. BLACK: 

(Inaudible) ‑‑ under the Rules, it was incumbent upon the Prosecution to give us the statement, which they have in their hands, and had in their hands for a long time.  They failed to disclose it.  We got it by chance, and it would have helped us in the cross‑examination of Colonel Claeys, Major Remeya and 006, because it confirms that Jean‑Pierre Turatsinze was an RPF agent.  Therefore, everything he said and did or the thrust of what he said and did changes.   They failed to produce this to us and the document also refers to photos which were given to the investigators.  We don't have those photographs.  And we can't understand why the Prosecution didn't provide this information to us.  And we want the right ‑‑ we want those photographs ‑‑ we want unblackened (sic) or a complete copy of the statement. Otherwise bring back Colonel Claeys, Major Remera, if we feel necessary and 006 to recross‑examine based on this further disclosure or lack of disclosure which we now have.  And I would like to know why Mr. President, why the Prosecution didn't disclose to all the Defence teams and not only to our team but to all other teams in the Tribunal. 

MR. BÂ: 

Mr. President, I am not aware of the document Counsel Black is referring to.  Secondly, I did not call Jean‑Pierre Turatsinze as Prosecution witness.  He is not on our list.  He is under duty to demonstrate to us how that document contains exculpatory material that is likely to cast double on the case of the Prosecutor, but I am not aware of that document.  I have taken note of the references he has given.  I will look for that document, read it and determine whether it contains exculpatory evidence which should have been disclosure to the Defence, but Rule 68 provides that documents which are exculpatory in nature to the knowledge of the Prosecutor or are likely to cast doubt on the credibility of the evidence involved.  I will look for that document, read it and respond appropriately. 

MR. BLACK: 

There are two ways to go about this, Mr. President.  One is, once he sees this document, I am sure he is already aware of that because it is not only me that has mentioned ‑‑ 

MR. BÂ: 
Please, can you give me the K‑number so that I should properly take note of it.

MR. BLACK: 
KO27231.  And it’s known by outsiders, it’s mentioned in a book which is where we found out about it because somebody draws our attention to it.  It is two ways we can go about it.  We can either recall these witnesses to be further cross‑examined on this material which shifts the entire evidence of these three witnesses or ‑‑ and or we file the unblackened out version.  I think we should recall these witnesses but I would like a decision once Mr. Bâ ‑‑ I can give him a copy of ours.  But we need unblackened out copy, but my main motion.  That’s one motion.  The other one is the whole testimony of 006 be opened up to the public. 

MR. PRESIDENT:

Well, Counsel on 006, we have already made a decision, therefore, it is not proper for us to again go and alter that decision.  So with regard to this, we will make a decision once the Prosecution looks into it and comes back to this Court. 

Yes, Mr. St‑Laurent, you have some documents to be tendered to ‑‑ today we will be working only up to 12:00, because the Court has to be arranged for another case. 

Yes, Mr. St‑Laurent, do you have any documents to be tendered?   

MR. ST‑LAURENT: 

What I had proposed last week, Mr. President, was to disclose a list to Counsel Bâ, and find out whether he approves of the tendering of these documents in evidence.  But if Counsel Bâ challenges some of those documents we will only tender those he approves of, but if he doesn’t object we can tender all those documents.  I believe this would help us to gain time because some of the documents are very voluminous but I want to reassure you that we will submit the entire list to you in due course when we will be ready.  Thank you. 

MR. PRESIDENT:

Well, Counsel, normally documents are submitted over the evidence given by some witness in another case, it is submitted for the purpose of establishing that he had said something contrary to what he had said here.  So if you want to establish that he has said here – so if you want to establish that ‑‑ said something else in the other, it's up to you.  So you take a decision on that and let us know because I didn’t see any contradictions in those documents, so anyway, it's up to you to determine what we should do.  I will accept that and place it in the record. 

MR. ST‑LAURENT: 

Thank you, Mr. President.  It is in line with what you are saying but you shouldn't lose sight of the fact that we raise certain contradictions on four testimonies.  So this is the material that I would like to disclose to the Prosecutor. 

MR. PRESIDENT:

Yes. 

Mr. Jegede you may start. 

MR. JEGEDE: 

Thank you, Mr. President.  My made is Segun Jegede. 

MR. PRESIDENT:

Yes.  Yes, registry, administer the oath to the witness.   

MR. KOSHOPA:

Witness, can you kindly stand up and repeat after me 

(Declaration made by Witness XY in Kinyarwanda) 

Thank you, Mr. President. 

MR. JEGEDE:  
For the record, Your Honours, Witness XY is on the stand and she is Prosecution Witness No. 54.

MR. PRESIDENT: 
53.

MR. JEGEDE: 
53.  I beg your pardon, Your Honours.  

WITNESS XY
first having been duly sworn,
testified as follows:

EXAMINATION‑IN‑CHIEF 

BY MR. JEGEDE:

Q.
Witness, has the document entitled; “Information protégé”, been placed before you? 

A.
Yes, I have this document before me. 

MR. JEGEDE:
I can't hear anything, Your Honour.  

MR. PRESIDENT:

You maybe on the wrong channel. 

MR. JEGEDE: 

I didn't hear the witness.  Did she say "Yes"?  

BY MR. JEGEDE:

Q.
Have you read it?

A.
Yes, I have the document. 

Q.
Have you read the document? 

A.
Yes, I have read it. 

Q.
Is the information in that document correct? 

A.
Yes, I note that the information is correct. 

Q.
Have you signed the document? 

A.
Yes, I have signed it. 

MR. JEGEDE: 

Your Honours, I tender the protected information sheet as Prosecution Exhibit number 86. 

MR. PRESIDENT:

P. 86 accepted and should be kept under seal. 
(Exhibit No. P. 86, (under seal), admitted) 

MR. JEGEDE: 

Much obliged, Your Honour. 

BY MR. JEGEDE:

Q.
Witness, where were on April, 6th when President Habyarimana died?  April 6th, l994? 

A.
When President Habyarimana died on the 6th, I was in our home, in Butare town, Butare préfecture. 

Q.
Were you living alone at that time or you lived with other people? 

A.
I was living with my parents.  My father, and my mother and my elder brother, the one I follow as well as my two junior sisters. 

Q.
How would you describe the situation in your neighbourhood in the days following the President's death? 

A.
After President Habyarimana's death, I observed before we left our home, that there was a large number of refugees.  Some came from Gikongoro.  There were a large number of refugees.  From that time onwards I realised that we no longer were safe where we were living. 

Q.
What can you say about the gender and ages of these refugee that you saw? 

A.
There were men, women, old men and old women as well as children.  So there were people of all categories.  There were old women, young girls, young men and old men, that is what I was able to observe. 

Q.
In which direction were these refugees heading when you saw them?

A.
They were refugees.  They were not moving in any particular direction.  There was permanent drawing and flowing of refugee ‑‑ of those refugees? 

Q.
Were you able to find out who those people were, apart from the fact that they came from Gikongoro and other places, were you able to find out who they were? 

A.
I was able to identify some of them.  Some were members of my mother's family and they lived in Gikongoro.  I, therefore, knew them very well.  They were members of Tutsi's families. 

Q.
Witness, did you have occasion to leave your residence in April 1994? 

A.
Yes, at a point in time this security situation kept getting worse.  We left our home on 22nd of April and we went to seek refugee somewhere. 

Q.
You said security kept getting worse, why specifically, did you leave your home, can you tell us? 

A.
I said that the security situation was precarious because we were attacked in our home.  The assailants killed my father and my elder brother.  The one I follow.  They went in through the main entrance and we went out through the backdoor and we fled.  That is why I have told you that our security was threatened. 

Q.
Who attacked your home on that day? 

A.
Our neighbours.  We later heard that they were called Interahamwe but they were our neighbour's. 

Q.
How were you they dressed? 

A.
Those who stopped my father and my brother were wearing banana leaves and carrying machetes, clubs and studded clubs.  That is what they were wearing. 

Q.
How many of you left home that day, after the attack? 

A.
I went my own way.  I later head that my mother was killed on the way.  So, I went in one direction.  I was with some refugees who were our neighbours.  People did not flee together; did not flee in the same direction.  Everyone wanted to save his or her life.  It was a free for all. 

Q.
Where did you go when you left home that day? 

A.
To the University Hospital. 

Q.
Where is the hospital located? 

A.
In Butare.  The University Hospital is located near the ESO and near the Higher Institute of Technical Research and it is also near the National University of Rwanda in Butare. 

Q.
What does ESO stand for, if you know? 

A.
When I was growing up it was said that that camp was called ESO, but I did not get to know the exact meaning of ESO. 

Q.
What did you do in that place that you described as ESO? 

MR. BLACK: 

That question is too vague.  Who did what?  Where?  I mean, she is not in the army.  She doesn't even know the name of the place.  How does she know what goes on inside the camp?  She never described being in the camp.  How can she possibly answer that question?

MR. JEGEDE: 

Look my, my ‑‑ what I want the witness to do is inform the Chamber appropriately.  She said that she doesn't know the full meaning of the acronym, ESO, but with the witness answering that question, I thought it would come very clear to the Judge as to what went on in the ESO.  I am not talking about crimes committed in ESO.  That's not my aim.  The aim is to let us know what happened in that area ‑‑ you know, I can't lead her and say was it a school, was it an army?  A army camp.   So it's appropriate for me to ask her.  Let her tell us whether there were soldiers there or gendarmes. 

MR. BLACK: 

Well, no, no, no.  My friend has given her the answer already.  I mean she doesn't know what the meaning of the acronym is.  How could she know what it is?  She couldn’t possibly know what goes on in there.   

MR. PRESIDENT:

Witness, you said that this hospital was near ESO. 

THE WITNESS:

Yes. 

MR. PRESIDENT:

What do you understand by ESO, what happened there?  

THE WITNESS:

I tried to tell you that it was a military camp.  The camp was called ESO.  And from my childhood the camp was called ESO.  And that is why I got to know it.  Perhaps if I had undergone military training I would be able to tell exactly what that acronym meant.  All I know is that it was a camp called ESO. 

BY MR. JEGEDE:

Q.
Thank you, Witness.  You said you and others fled to the hospital, why did you decide to flee to the hospital that day? 

A.
When we saw the refugees from Gikongoro and other places coming in, we remembered that our parents had told us that people used to seek refuge in hospitals and churches and that is how they got to safe their lives.  That is why I decided to seek refugee at the hospital because I thought that there my life would be safe. 

Q.
What did you observe as you fled to the hospital that day?  What did you observe on your way to the hospital? 

A.
On my way to the University Hospital, I realised that there was a huge number of refugees. That was very early in the morning.  I saw them in front of me and they were running.  Given the fact that I went in the direction of the hospital when I left our home, I came across a roadblock.  I saw a roadblock which was near the hospital and the military camp.  That is what I was able to notice on my way. 

Q.
Did you see who manned the roadblock you saw? 

A.
It was manned by soldiers. 

Q.
How many of them? 

A.
Civilians could not be manning a roadblock which was very close to a military camp.  Do you want to know the number of those who were manning the roadblock?  

Q.
Precisely, precisely, Witness, if you know.  

A.
I cannot know exactly how many people were manning the roadblock.  I was attempting to save my life and I couldn't take my time to count those who were at the roadblock. 

Q.
Please describe to the court what you observed when you arrived at the hospital? 

A.
When I got to the hospital, the first unusual thing that I realised was that we were sleeping outside.  I also noticed the presence of a large number of refugees and wounded people.  We were very many.  There were wounded people and I saw attackers coming to take young men and women away to kill them.  So that is what we experienced while we were at that University Hospital. 

Q.
How much time did you spend at the hospital? 

A.
About two weeks. 

Q.
Why did you leave the hospital? 

A.
I told you that we were very many.  There were some who were outside the hospital, others in the wards, others in the bathrooms and in the toilets.  So it was difficult to make any distinction between the refugees, the patients and those who were caring for the patients.  So it was necessary for a meeting to be held and after that meeting we were sent away from the hospital and we left. 

Q.
Where did you go when you left the hospital? 

A.
To the Butare préfectural office. 

Q.
How close is the hospital to that office? 

A.
We went in vehicles and we covered that distance in five minutes, but if one were to trek, if one were to trek quickly, one would cover that distance in about ten to 15 minutes. 

Q.
You said you went in a vehicle, whose vehicle was it that took you to the préfecture? 

A.
It was a vehicle that belonged to the University Hospital.  I think it was the hospital administration that took that decision that we should leave those premises. 

Q.
How many of you went to the préfecture? 

A.
I did not have the opportunity to count the number of people who left the hospital but if I were to estimate I would say, we were about 800 refugees because the vehicle which took us there did about 18 rounds. 

Q.
What happened at the préfecture when you arrived there? 

A.
Upon our arrival at the office of the préfecture.  We were informed that a meeting had been held by the préfet with the bourgmestre and that it had been decided that each bourgmestre should take the people who came from his or her commune back to the commune.  So we were asked, therefore, to go to our bourgmestre and the bourgmestre informed us that we were supposed to return to our respective communes because security had been restored after the unrest that was prevailing. 

Q.
Who was the préfet that gave those instructions? 

A.
Sylvain Nsabimana. 

Q.
How many bourgmestres did you see that day? 

A.
I hail from Butare préfecture and in school we were taught that there were 20 communes in 


Butare préfecture.  And since I did not know all the bourgmestres, I cannot tell you exactly how many bourgmestres were there.  I only knew bourgmestre Kanyabashi and Ruhemesha. 

MR. JEGEDE: 

I will give the spelling later, Your Honours, I can't find my spelling list. 

BY MR. JEGEDE:

Q.
Kanyabashi was bourgmestre of where, after which commune? 

A.
He was a bourgmestre of Ngoma commune. 

Q.
Ruhemesha was bourgmestre of which commune? 

A.
He was bourgmestre of the former Huye commune. 

MR. JEGEDE: 

Your Honours, Kanyabashi is No. 2 on the spelling list and Ruhemesha is No. 8.  

BY MR. JEGEDE:

Q.
Were the préfet's instructions carried out on that location? 

A.
Yes, the préfet's instructions were implemented.  Each bourgmestre went and got those who came from his commune and put them in vehicles and those people were taken back to their various communes. 

Q.
Did you go with your own bourgmestre? 

A.
No, I did not go with the bourgmestre of my commune.  I did not leave those premises. 

Q.
Why, why did you not go with him? 

A.
I relied on what I had experienced in our home.  I could not go back home.  Our father who was the main supplier of the home had died, so I could not go back home when my father was not there.  Besides I did not even know where my mother was.  I didn't see her. 

Q.
What happened after the other refugees left the préfecture? 

A.
I did not quite understand your question. 

Q.
You said refugees at the préfectural office left with their préfecture (sic) to their homestead ‑‑ to their different communes whilst you stayed behind.  What happened after those refugees had departed the préfectural office? 

A.
The refugees who were supposed to remain at the préfectural office were those who came from Gikongoro.  The préfet of Gikongoro had promised that he would come and take them to their préfecture but he did not do so, and subsequently the number of refugees increased because other refugees kept coming to the préfectural office. 

Q.
How long were you at the préfecture with the people from Gikongoro and match-in refugees?  How long were you there with them? 

A.
We were there for about three weeks.  I believe we spent quite a while there taking into account our living condition. 

Q.
While you were there, did anything happen that caught your attention? 

A.
Everyday, and every night, assailants came to pick up young men and women ‑‑ young girls to go and rape the young girls.  In fact, even the parents, the old men and women were also taken away.  We had nothing to eat.  We had nothing to drink and there were many victims.  In fact, many people were dying in that location.  That is what I saw. 

Q.
You said you saw assailants, did you see who these assailants were? 

A.
The assailants who came everyday were not the same, but I realised that amongst them there were soldiers and other people who were at the time referred to as Interahamwe.  So those are the attackers that came where we were. 

Q.
How did it appear to you that some of these persons were soldiers?  How could you tell they were soldiers? 

A.
As for the Interahamwe, we knew some of them.  Besides they did not dress the same way the soldiers dressed.  An Interahamwe, for example, could be wearing a pair of trousers and a scarf on the head but the soldiers did not have such an outfit, they have their military uniform and they were wearing military boots and their berets.  They were also carrying guns so those were the distinctive signs.  What made them different from the Interahamwe? 

Q.
What colour of berets were the soldiers wearing? 

A.
I remember that I saw black berets. 

Q.
You said the boys were taken to be killed while girls and women were taken away to be raped.  Do you know where they were taken? 

A.
The Butare préfectural office is a public place and when these people were being taken we saw.  They were taken to a place called Rwabaranga where there was a common grave and that is where the refugees were being killed.  Now as to those who were raped. They were raped not far from the place called Rwabaranga where others were being killed. 

Q.
How many times did you see soldiers and Interahamwe take people away? 

A.
At the beginning of my testimony, I told you that the attackers came day and night.  There was no respite.  We were there and the attackers came each time they felt they could.  There was nothing like a specific time.  They could come during the day just like they could come during the night. 

Q.
Do you recall any of the girls taken away to be raped by soldiers? 

A.
Yes, I remember of a girlfriend who was there with me.  Two soldiers came in a group of attackers with three Interahamwe.  They caught the girl in question whose name was Marie and other refugees.  They went and killed those refugees and as far as Marie is concerned she was raped. 

Q.
Do you know Marie's ethnic group? 

A.
Yes, of course, but amongst those who were there, there were only Tutsis.  There was no Hutu, there was no Twa neither was there any expatriate.  All the refugees who were there were Tutsis. 

Q.
Were you present when Marie was being taken away? 

A.
We were sitting side by side at the time. 

Q.
How did this happen? 

A.
They usually came and called for people amongst the refugees who were sitting.  And told those whom they had selected to follow them.  That is how Marie was taken away.  The attackers came, called her and asked her to follow them. 

Q.
Do you know where she was taken? 

A.
I learnt that subsequently, she was taken away in the evening and she returned the morning.  And since she was my friend, she told me what happened to her and had happened to those with whom she was.  She described to me what the assailants did to her and that made it possible for me to know. 

Q.
When Marie returned the next morning, what can you say about her condition? 

A.
She had spent the night in the bush.  We could have spent the night outside too, but where we were was not wet.  She spent the night where it was wet.  And she said that the soldiers who had raped her hit her head and thought that she was dead, but early in the morning she came back to the place where we were and she was able to tell me what had happened to her. 

Q.
Did Marie have any injuries when you saw her? 

A.
I just told you that her head had been hit and she had a wound behind her head.  And she had bled.  Besides, I remember that when she came, we boiled water and tried to treat her wounds.  We had no medication and each time refugees were wounded, what we tried to do was use hot water to clean the wounds and that is exactly what we did to Marie when she returned. 

MR. MACDONALD: 

Your Honour, if I may just make an observation.  My friend asked the witness what she had observed.  What she saw.  She testified as to what she saw and she says one other thing that she noticed was that Marie had a wound and I understand they attended to that wound but with respect to the evidence as to how it happened, genuinely speaking this is hearsay evidence.  Again for the record, I make an objection because that evidence should not be ruled admissible and therefore should not -- the witness should not be allowed to testify to that. 

MR. PRESIDENT:

Counsel, for Bizimungu, objects to the leading of hearsay. 

MR. JEGEDE: 

Thank you, Your Honours.  

BY MR. JEGEDE:

Q.
Did you at some point leave the préfecture ‑‑ the premises of the préfectural office? 

A.
Yes, at a point in time we were driven away from the préfecture. 

Q.
Who drove you away? 

A.
The soldiers who were the préfet's body guards were those who drove us away.  They said that we were bringing dirt to the préfecture.  In fact, that soldier drove us away on instructions from the préfet. 

Q.
Where did you go when you left the préfecture? 

A.
We went to a school called EER.  It wasn't far from the préfectural office. 

Q.
Do you know what EER stands for? 

A.
Yes, it was a primary school.  And I know what it stands for because that is where I studied.  It stands for Eglise Épiscopale du Rwanda.  That is Rwandan Épiscopale Church.  So that school belonged to the Rwanda Épisscopale Church. 

Q.
Where is EER located in relation to the préfecture? 

A.
EER is behind the préfectural office. 

Q.
How many refugees were at EER when you went there? 

A.
I wouldn't say that I found refuge at the EER.  We all went to the préfectural office and then from there we went to the EER school, when we got there we did not find any other refugees. 

Q.
Where exactly were you at EER? 

A.
As I have told you, the EER was a school establishment.  Some refugees were outside in the courtyard while others were housed in a workshop.  Those who couldn't fit into the workshop spent the night outside in the courtyard because we were not authorised to go into classrooms. 

Q.
And what was the situation of the refugees at this time, their condition?

A.
Regarding the situation of refugees at the EER, living conditions were even worse, compared to the situation at the préfecture.  We were not even allowed to go to the main road.  We were given food once a week and we could go and fetch water in the bishop’s house.  But the same offenses that were committed at the préfecture were committed at the EER.  So there were rapes, abductions of people.  Some refugees even died.  They died of dysentery.  Those were the living conditions we were subjected to? 

Q.
Who were those committing rapes and killings to your knowledge? 

A.
From what I knew and from what I could observe those crimes were always committed by the same individuals.  That is soldiers in corroboration with Interahamwe. 

Q.
And where were these soldiers coming from?  Could you tell where they were coming from? 

A.
I know that the school in question is somewhat opposite the ESO military camp.  I had the impression that those soldiers came from the ESO camp because we were not far from that camp.  Those soldiers came out of the camp.  Some came to rape women and others came to kill people.  So, I understood that those soldiers were from the ESO camp because that was the nearest military camp from where we were. 

MR. MACDONALD: 

I will get the opportunity to cross‑examine the witness but again it's all fabrication.  It's so evident that it’s all fabrication because we have a statement from that witness.  This does not appear in a statement, the fact that there were killings.  She mentions in the statement that there were rapes.  She says herself was raped.  So we have no problem with that, but on the other incident even the events about the préfecture, she clearly mentions that the rapes were committed by the Interahamwe.  And, of course, today with readjustments and a better coaching, she throws in the soldiers there also.  As I mentioned I will get the opportunity to cross‑examine but I think at this point in time I must bring this to your attention.  And at least Mr. Jegede had the courtesy to send us a note that I received on Saturday establishing certain differences in the witness's testimony and I appreciate that.  But that particular part is not in there, about the killings done by the soldiers.  Again it’s a question of credibility.  Does it really matter if this Court concludes that this witness is not credible at the end of the day?  Well it will have no bearing but I don't know what your position is going to be. 

MR. PRESIDENT:

(Inaudible) 

THE ENGLISH INTERPRETER:

Your microphone, Mr. President.  

MR. PRESIDENT:

Mr. MacDonald's objection is noted. 

MR. JEGEDE: 

Much obliged, Your Honours. 

BY MR. JEGEDE:

Q.
Do you recall anyone who was raped by soldiers at the EER? 

A.
There were many cases of rape.  Perhaps I should start with myself.  I have been talking about other victims but I myself was a victim of rape committed by the same persons. 

Q.
Who raped you?  Do you know who raped you? 

A.
I do not know the name of the person who raped me, but I observed that he was a soldier. 

Q.
At what point were you raped?  When were you raped?  Do you recall? 

A.
Is your question about the time or the day?  I do not quite understand your question. 

Q.
I know it's difficult for you to recall the exact date but if you are able to tell us the date in relation when you arrived at EER that would be helpful? 

A.
I am unable to remember the date given.  Given the conditions under which we lived, it is impossible to keep track of time and to remember dates.  We did not have time to keep track of dates.  We had just arrived at the EER and we were getting accustomed to that environment.  We were in a group in the company of other youngsters and we were discussing when that accident occurred.  That happened approximately three weeks after we arrived at the EER. 

Q.
Do you recall what time of day it was that you were raped? 

A.
All I remember is that it was in the afternoon at about 3 p.m.  During the day refugees went to fetch wood or water in the valley.  And during those hours, during the day in that afternoon, the refugees were together talking to one another.  I was with other youths of my age group and we were discussing what was happening around us. 

Q.
Please tell the Chamber in detail how it happened.  How you were raped.  I apologise, Witness for obliging you to relive that day but it's something we have to do here, to make things clear to the Judges. 

A.
This is how I can relate what happened to me.  I was with other youths, in a group, we were sitting down and a soldier arrived.  He knew my name, but I don't know how he got to know my name.  He came.  He called me by my name, asking me, "Are you such and such a person?"  I could not deny it because I told myself he knew me.  And he told me, “Come with me.”  So we left and we got to a location ‑‑ at some distance from the group of refugees, he said:  “Do you know that Tutsis have to be killed?”  I said, ”Yes, I know.  If you want to kill me, kill me immediately.”  He hit me with the butt of his gun and he forced me to follow him.  We left and when we got at a distance of some 300 metres from the other refugees, where we couldn't see any other refugees, he asked me to undress.  I hesitated because I told myself, you will forgive.  That was the first time something of the sort was going to happen to me.  I didn't know how to go about it.  He asked me to undress.  I was embarrassed.  I didn't know what was happening to me.  While I hesitated, he put his gun next to me.  I was wearing shorts ‑‑ a pair of shorts.  He took off the shorts, threw it near us.  He lowered his trousers. And he did what he did.  I don't know how to describe it to you.  In fact, he wanted to have sexual intercourse with me.  And since that was the first time I was having such intercourse it was difficult for me to do so.  He hit me while he was trying to penetrate to me.  And he was saying that I was wicked Inyenzi, and that I knew what I was doing.  But I didn't know what I had to do.  That was my first experience.  He tried to forcefully penetrate me.  He didn't succeed to do so.  I was bleeding.  At a point in time he abandoned me on the scene, saying; “I am leaving, but whatever the case, you will suffer the same fate.” 

Q.
Witness, you said the soldier called you wicked Inyenzi.  Do you know what that word, means?  The word "Inyenzi".  

A.
I heard that term during the war.  It was said on the radio that Inyenzi had attacked Rwanda.  But I did not know why that soldier was calling me an Inyenzi.  When the war block out, people said that people were continuing to be Inyenzi but that if you looked closely you will realise that they were Tutsis.  So I had the impression that those referred to as Inyenzi at that time were Tutsis. 

Q.
Thank you, how old were you at the time this soldiers raped you? 

A.
I believe I was aged almost 17. 

Q.
And what was – sorry, skip that.  Where was his gun whilst he was raping you; the gun of the soldier? 

A.
He placed his gun against a tree.  In fact, I have explained to you that we were in the woods.

(Pages 1 to 16 by Judith Kapatamoyo)
1030H 

MR. PRESIDENT:

Mr. Jegede.  

Witness, you said that you started bleeding.  How did you start to bleed and from where did you bleed?  

THE WITNESS:

I was bleeding in the vagina.  I have explained to you that was my first experience of sexual intercourse.  The soldiers ‑‑ the soldier did not wound me.  It is true that he threatened me with a knife and brandished his gun thereby threatening me, but he did not hit any part of my body.  I was bleeding because that soldier tried to forcefully penetrate me.

MR. JEGEDE:

Your Honours, actually we are relying on the definition of rape proposed in Akayesu, and it says, the words defined in that case are “the physical invasion of a sexual nature committed upon a person under circumstances which are coercive”. 

MR. PRESIDENT:

I asked her because she said that he was not (inaudible) that is why I asked.  At one point he said that. (Microphone not activated)

BY MR. JEGEDE: 

Q.
How long did the rape last, Witness? 

A.
He came and found me where I was and he found me at about 3:00 p.m. and the rape started at about 3.15 p.m. because I had to be moved from where we were to where we were raped.  We had been discussing for about 15 minutes.  We parted company at about 6:00 p.m.  I remember going back to the group of other refugees at nightfall.  So it was already nightfall.  I was afraid of going back to join the other refugees during the day.  

Q.
Thank you, Witness.  Were you subsequently raped at any other time? 

A.
No.  I was never again subjected to that experience. 

Q.
How long were you at the EER after this incident? 

A.
I believe we stayed on at the EER for another week and then we were subsequently driven from there. 

Q.
How long did the rape of soldiers ‑‑ of girls by soldiers continue at the EER?

MR. MACDONALD:

That ‑‑ that question again, I would object, Your Honour; the question being put to the Witness.  That's clearly subjective.  It implies that other rapes continued and the witness never mentioned that, after her rape ‑‑ her alleged rape.

MR. JEGEDE:

Your Honours, I will answer ‑‑ I will respond to that? 

MR. PRESIDENT:

Yes.  Now you may (inaudible)

MR. JEGEDE:

Now, the question is very clear, Your Honour.  She was, there, she was there at the EER and she had said earlier that soldiers came to take girls away to be raped.  So my question is "How long did this go on for after you were raped?"  So it is for her to tell the Court.  She was there all the time.  It is not hearsay.  She saw people being taken away by soldiers.  So the only thing we want to put on that is the time frame, the number of rapes or the number of times or the number of days that this went on for. It is very simple, and the witness is the only person in the position to answer that question.  

She was there, she lived through it and that is why ‑‑ that is why she is here, that is why we brought her to Court to tell you.

MR. MACDONALD:

Now, gain, the objection has nothing to do with hearsay.  The objection has to do with the fact that Mr. Jegede is being suggestive to the witness, because in his question he is implying that there were rapes after she was raped and she had already testified to seeing other people, other girls ‑‑ or not seen, I should not say “see”, she had heard that other girls had been raped. 

MR. JEGEDE:

Okay, I will rephrase.  I will rephrase it.  

MR. MACDONALD: 

That is the basis. 

BY MR. JEGEDE: 

Q.
Were there any rapes by soldiers after you were raped?  

A.
The Interahamwe did not come to the EER as often as soldiers.  The soldiers went there like people going to work and they raped girls every day.  

Q.
Did you at some point leave EER, the premises of EER?

A.
Yes, at one point in time we were sent away from the EER and we left those premises. 

Q.
Who sent you away from the premises? 

A.
The prevailing situation at the time was such that even a child could send you away from the place.  Those who sent us away from there were people who came from the bishopric and we were sent away under the pretext that we were the cause of the dirt on the premises.  

Q.
Where did you go when you left EER? 

A.
We went back to the office of the préfecture, where we first were. 

Q.
How many of you went back there? 

A.
One hundred or so.  Eighty to one 100. 

Q.
What did you observe at the préfecture when you first arrived there? 

A.
When we left the EER, we noticed that there was a large number of young people at the office of the préfecture.  And these young people were carrying out exercises, and there were others who were in a line and who were being given military equipment. 

Q.
Who was giving them military equipment? 

A.
The person who was giving the military equipment was a young man whom I usually saw in Butare.  He was first a member of Nyiramasuhuko's escort, but subsequently he was escorting the préfet.  So he was the one who was taking out the guns and distributing them to the young people at that location. 

Q.
Who was Nyiramasuhuko?

A.
I told you that I studied at the EER and the EER is very close to Nyiramasuhuko's residence.  Nyiramasuhuko was a very influential personality and one was even afraid to cast a glance at her residence.  I believe she was a minister. 

Q.
Do you remember the name of the person who was distributing guns to the young men at the préfecture?  

A.
He was called Kazungu.  I do not know if that was his nickname or, indeed, if that was his name, but he was called Kazungu.  

Q.
Witness, let me take you back to your previous answer.  You said you saw ‑‑ you could see Nyiramasuhuko's premises "from here", do you have her full name?  

A.
Yes, I know her names.  I told you that that was where I did my primary studies.  So I knew her even long before.  Her name is Pauline Nyiramasuhuko.

MR. JEGEDE: 

Your Honours, Kazungu is number 3 on the list. 

THE WITNESS:

And I believe that she became popular at that time, before then the residence was referred to as Ntahobali's residence. 

MR. JEGEDE: 

Thank you, Witness.  Kazungu is number 3; Nyiramasuhuko, Pauline is number 7 on the list.  

BY MR. JEGEDE:

Q.
How long before then had you known Kazungu? 

A.
I had known him long before.  This was somebody who used to move around and sell articles like cigarettes and biscuits and I also saw him during the animation sessions organised by the MRND party.  In a word, I had known him for quite a while. 

Q.
On that occasion when you saw him distributing guns, what was he wearing?  

A.
He was still wearing a uniform.  In any case, he neither wore a beret nor boots, but I usually saw him in uniform. 

Q.
What type of uniform? 

A.
Military uniform. 

Q.
Do you know where Kazungu got the guns he was distributing from? 

A.
He was standing in front of the préfet's office, I do not know if there was somebody inside who was giving the guns over to him.  He was standing at the door, and distributing those weapons.  

Q.
And these young men that you saw taking guns from Kazungu, do you know who they were? 

A.
They called themselves the Interahamwe.  And to them it was an honour for them to be called Interahamwe, and I knew a number of them.  

Q.
How many guns -- about -- approximately how many guns did you see Kazungu distribute that day? 

A.
I cannot know the number of weapons which were distributed.  Besides, nobody could attempt to go in front of Kazungu.  I had to save my life at all costs.  But if you want an estimate of the number of young people who received the weapons, there were about 60.  But I, however, did not count the number of guns that were distributed. 

Q.
How long did you remain at the préfecture after you saw Kazungu distribute guns?  

A.
After Kazungu distributed these weapons we remained at the office of the préfecture for about one week.  

Q.
Why did you leave? 

A.
At one point in time we were told that we were taking -- we were going to be taken to Nyaruhengeri where there were Burundian refugees and we were told that it would be better for us to be with these refugees so that we could be given assistance, and that is how we were evacuated to Nyaruhengeri. 

Q.
By what means were you evacuated to Nyaruhengeri? 

A.
We were taken there in vehicles.  

Q.
What type of vehicles? 

A.
State buses, buses which belonged to the company called ONATRACOM.  

Q.
ONATRACOM ‑‑ do you know what ONATRACOM stands for; I will start with that

A.
No, I do not know.  All I know is that this was a national authority that was responsible for transport.  And that corporation had buses on which was written "ONATRACOM" and any number of the population who read the ONATRACOM inscription knew that they were State buses. 

Q.
How many buses conveyed the refugees to Nyange? 

A.
We were evacuated in the evening, and that evening two buses left and the other buses evacuated the remaining refugees the following morning.  

Q.
Approximately how many refugees left in the two buses, the first two buses? 

A.
There were many refugees parked in the bus, and each bus could take about 90 people and every refugee boarded the bus with all of their personal effects, the mats on which we slept and our clothing.  

Q.
Do you recall the time of day when these refugees left the préfecture, the first two buses? 

A.
I recall that those buses left in the evening around 6:00 p.m. and the third bus did not leave because it was realised that it was getting late and that is how the decision was reached that that bus should leave the following morning.  

Q.
As the buses were leaving, where was the préfet? 

A.
The préfet and the bourgmestre left with those buses.  Each of them boarded his own vehicle and they went along with the two buses.  

Q.
Did you see any of the occupants of the two buses again? 

A.
Of all those who left in the first two buses I saw only six people.  We left the following morning on board the third bus.  And the six occupants of the first two buses told us what had happened to those who were with them.  

Q.
Where did you see these six persons? 

A.
They came back and found us where we were.  

Q.
And did you have any discussions with them? 

A.
Yes, we conversed.  They came back in the morning.  They were aware that we also had to leave, and in fact, they came to warn us and tell us that we should not board those buses because they had seen what had happened to the occupants of the first two buses.  

MR. MACDONALD:

Again for the record I make an objection with respect to this evidence.  It is hearsay evidence, we don't even know who gave them that information.  All we know is that these people that allegedly left and came back the next morning ‑‑ and there is a contradiction there as opposed to the declaration, but that's for ‑‑ for me to establish that later on.  But I think ‑‑ again for the record, I make an objection.  It is hearsay evidence, and we don't even have ‑‑ we don't even know it is fourth or even fifth‑hand evidence which has been told ‑‑ 

MR. PRESIDENT:

Counsel objects to this evidence being hearsay. 

BY MR. JEGEDE: 

Q.
Witness, did you subsequently go to Nyange in one of those buses yourself? 

A.
Yes, we went to Nyange, in spite of what those survivors told us.  They told us that the other refugees had been killed, but, that not withstanding, we decided to leave.  And we did so because the préfet came with other people and forced us to board the vehicles.  In fact, we were being beaten and that is why we went to Nyange? 

Q.
Do you recall what time of day you left the préfecture.  

THE ENGLISH INTERPRETER:

From the booth, Prosecutor, could you kindly repeat your question? 

BY MR. JEGENDE:

Q.
Do you recall the time of day you left the préfecture? 

A.
Around 9 o'clock.  The workers at the préfecture were already in their offices.  I remember the bourgmestre was there and he boarded his vehicle and the soldier who was providing security for the préfecture beat us up, and anybody who refused to board that bus was beaten.  

Q.
And, approximately, how many of you left on that bus? 

A.
We were not many, 60 or so. 

Q.
Where, precisely, were you taken when you left the préfecture? 

A.
We were taken to Nyaruhengeri in the Nyaruhengeri locality, and that is where the first refugees had been taken. 

Q.
And where, exactly, did you stop ‑‑ did the bus stop? 

A.
I told you that Nyange was in the former Nyaruhengeri commune.  In Nyange there was a trade centre, I remember that the bus stopped at a roadblock, so the bus did not go beyond that roadblock; that is where we stopped.  

Q.
What did you see at that roadblock, when you arrived there? 

A.
The bourgmestre was in front of us, he spoke to those who were manning the roadblock, and since I was inside the bus, I realised that people were standing on the tyres and they were throwing spears and sticks at us.  They were saying that "We are fed up, we have already killed people who come from all locality and we are tired of that, and please take these people to their areas where they come from."  

Q.
And what, subsequently, happened? 

A.
There we were not killed.  The bourgmestre left and the bus in which we were followed the bourgmestre's vehicle and that is how we went back to where we had come from.

MR. JEGEDE:

Your Honours, it is 11:00, now.  We can take the break.  

MR. PRESIDENT:

We will adjourn for 10 minutes.  

(Court recessed from 1100H to 1115H) 
MR. BÂ: 

Mr. President, I would like to say a word on a motion made by Mr. Black this morning.  I have found the statement of the witness in question and read it.  We will disclose it to the Judges and the Defence at the earliest opportunity.  In my humble opinion, it is not exculpatory, because the witness says that it is genocide against the Tutsi, the witness does not say that Turatsinzi was a member of the RPF at the time when he met members of the UNAMIR.  The testimony has to do with the fact that he joined the RPF one or two weeks before the 6th of April 1994. 

MR. MACDONALD:

Our position, at this point, Your Honour, is that we would like some time to reflect as to our position with respect to that particular statement.  I've read that statement over the weekend and should I just say for now that we ‑‑ we don't admit the fact that systematically the statement should be introduced into evidence on our part.  But that is not ‑‑ that is not our final position, but that is our transitional position, if you may.  And we would object that that statement at this particular point in time be produced to the Bench. 

MR. BLACK:  


I don't disagree with that position.  Our position is that it is clear that he joins the RPF.  We have Colonel Claeys testifying that because of his connection with the RPF -- liaison officer Karensi and Karensi saying he was debriefing, and in essence Jean Pierre Turatsinzi when he was meeting with Dallaire and company -- that he was always RPF, and this confirmation by his wife -- that he joined the RPF, officially, before the plane was shot down -- would have changed our cross‑examination with respect to Claeys, La Mer and OO6.  So our position is that the Prosecution deliberately withheld that statement, knowing that they had it and knowing that it would have changed our cross‑examination.  

And, therefore, we want a remedy and the remedy would be to call those witnesses.  I don't want to agree with Mr. MacDonald, that we should not file the statement itself, but I would like to use it in cross‑examination.  And without ‑‑ so I think that those witnesses should be called back, if we require it, to further cross‑examine those witnesses and to test their credibility.  

MR. BÂ:

Mr. President, I would simply disclose that statement to you so you may determine whether it is necessary or not to call any witness.  The contents of that statement do not contradict what the previous witnesses said, because they said that at a certain time Jean Pierre disappeared and they no longer saw him.  Those statements do not contradict one another, but the Bench should appreciate the evidence and make a determination themselves.  

MR. BLACK:

Just quickly, it would've changed it because Claeys ‑‑ Colonel Claeys confirmed that ‑‑ I think he last saw him sometime in March, which would have coincided with the statements ‑‑ the statement that he joined the RPF around that time.  So I'm sure that if we had had that information we could have pressed Colonel Claeys and that he may have stated that he knew he joined the RPF, because his intelligence was pretty good, it seems.  

MR. PRESIDENT:

We will make a decision on that later.  

BY MR. JEGEDE: 

Q.
Witness, before the break you had told the Court how you were taken to Nyange, to a roadblock, and you had also explained that the Interahamwe at that roadblock had refused to kill you and you decided to go back or that you were taken back to the préfecture.  Do you recall testifying to that effect? 

MR. MACDONALD:

It is just that ‑‑ excuse me, Mr. Jegede, it is just that I wasn't under the impression that these events that are put to the witness in a nutshell by Mr. Jegede, were ‑‑ I do not think the witness testified to the fact that this happened at a roadblock. 

MR. PRESIDENT:

(Microphone not activated)

MR. MACDONALD:

About the spears, the information we have is that they were taken to Nyange and in Nyange they were somewhat attacked by the Interahamwe and told to go home because they were sick and tired of killing and this and that, but I don't think it happened at a roadblock.  I do not think she mentioned that.  I didn't quite appreciate ‑‑ 

MR. PRESIDENT:

You can ask her ‑‑ you can ask her where this roadblock was.  I think I understood it as near a roadblock at Nyange.  

MR. JEGEDE: 

Yes, I understood it the same way, Your Honour, but I will ask, I will put a question to the witness. 

MR. JEGEDE: 

Q.
Witness, where was this roadblock where you were stopped?  Where was it?  In what locality was it?  

A.
That roadblock was situated in Nyaruhengeri at Nyange commercial centre, and that roadblock was in that commercial centre.  

Q.
Thank you.  In what direct ‑‑ where, specifically, were you taken when you left the roadblock?  

A.
We went back to where we had been before.  That is, to the préfecture office.  

Q.
What did you observe on your way to the préfecture?  As you were being taken to the préfecture what did you observe? 

A.
During that period, it was normal to find roadblocks almost everywhere so on our way back we came across a certain number of roadblocks. 

Q.
Approximately how many did you see? 

A.
There was a roadblock below the hill.  There was another at Rango, Cyarwa and at Mukoni.  There was another one at the university.  And from there we went back to the préfecture office.

MR. JEGEDE: 

Your Honours, Cyarwa is number 9 on the spelling list.  Mukoni is, M‑U‑K‑O‑N‑I; for the record. 

BY MR. JEGEDE: 

Q.
What ‑‑ or who manned these roadblocks ‑‑ the roadblocks that you saw? 

A.
Generally, there was always someone in military attire, but not wearing a beret or military boots.  And next to that person in military uniform were other persons carrying traditional weapons such as machetes and others.  So, it was that category of persons who usually manned the roadblocks.  

Q.
What happened at Cyarwa roadblock?  What did you observe there?  

A.
We stopped at the Cyarwa roadblock.  As for the other roadblocks, those manning them had talked to the bourgmestre and they allowed us to pass without any difficulty.  When we got to Cyarwa roadblock we found people who manned that roadblock and they asked six young men to alight from the vehicle and they beat them up, I saw other youngsters who had left in the first bus, at that roadblock.  Those youngsters wanted to board the bus in which we were.  The Interahamwe said we did not have to leave together.  The youths who had alighted from our bus were able to get back on board the bus to travel with us, whereas those I had seen and who had not travelled with us and whom I had seen at the Cyarwa roadblock were not able to travel with us.  I subsequently heard that they killed them.  

Q.
Where was the bourgmestre at this time? 

A.
He was in front of us, we were in the bus and he was in his own vehicle.  However, he alighted from his vehicle and he spoke to the people manning the roadblock.  I don't know what they said to one another.  But I saw him in front of us, he spoke to those men and I observed, subsequently, that they allowed us to pass.  They signaled to the driver of the bus and we were allowed to pass. 

Q.
Did you, ultimately, arrive at the préfecture? 

A.
Yes. 

Q.
And how much time did you spend there, this time? 

A.
We stayed there for about a week and a half.  As you can see, we were moved from one location to the other.  And we never spent any length of time at the same location; I would say that on that occasion we spent about a week and a half at the préfecture office. 

Q.
Where did you go when you left the préfecture office? 

A.
On that occasion, we decided ‑‑ they decided to take us to a convent of Marist brothers situated in Rango. 

Q.
In what préfecture is Rango? 

A.
That is still in Butare préfecture, in the same commune where we were. 

Q.
How did you arrive in Rango? 

A.
As had been the case before, we were transported in a bus. 

Q.
ONATRACOM buses ‑‑ ONATRACOM bus? 

A.
Yes, those were the buses that transported us.  We left on board the same type of bus to Rango. 

Q.
Where, exactly, were you taken in Rango? 

A.
I have just told you that it was a convent of the congregation of the Marist brothers, but when we arrived the brothers had fled.  There were no longer any brothers there. 

Q.
What did you see when you arrived at the brothers' place? 

A.
Are you asking me what we did?  I did not quite understand your question. 

Q.
What did you observe, what did you see when you arrived at that place where you were taken? 

A.
It was a religious centre like many others.  There was a building, a wooded area, and we were protected by a group of people. 

Q.
Who were these people? 

A.
The Interahamwe. 

Q.
How many of them? 

A.
I wouldn't say that they were protecting us from their fellow Interahamwe out of any kindness on their part.  They were Interahamwes.  One kept an eye on us during the day and the other guarded us at night.  That was to make sure we did not leave that location.  

Q.
Were they armed ‑‑ were the Interahamwe armed? 

A.
They had a gun.  The person who kept guard during the day, carried a gun, and when the one who came at night arrived, he would give the gun to him.  That is how they took turns in mounting guard where we were. 

Q.
What can you tell this Chamber about the living conditions of the refugees in Rango? 

A.
Acts of rape and killings did not continue when we got to Rango.  We were no longer as dirty as we had been before.  We were not allowed to leave (sic) the building.  I have told you that there were buildings ‑‑ there was a building, but we did not live inside that building, we lived outside of the building.  There were taps, but we were not allowed to drink from those taps, but we were instead sent to a stream below the hill and the water was red with the blood of people who had been killed and we were obliged to drink that water.  There was a brother there and he gave us food once a week.  Whenever someone died we dug a grave and buried him or her where we were.  There were also latrines not far from where we were.  Those were, briefly, the conditions under which we lived in Rango.  

Q.
Did you see any authorities while you were there? 

A.
I remember seeing the then bourgmestre of that commune; that is Mr. Kanyabashi. 

Q.
What was he doing when you saw him? 

A.
He came with a group of about three youngsters, accompanied by Interahamwe, who guarded us during the day.  They went to where the latrine was dug.  He spoke with that group of youngsters who were not able to hear what they told one another because we could not get any closer to them.  One of the refugees went up to Kanyabashi and asked him why he had come there and he answered saying that he came there to have latrines dug for the refugees, but that was not true, because we, ourselves, had dug our own latrines ‑‑ besides that was what the refugees did customarily, they had to dig up  ‑‑  to dig the latrines that they used.  

Q.
Were you able to find out what the holes were meant for? 

A.
As those holes were dug, we understood what they were meant for.  There was nothing we could do.  We didn't have much to do; we could go up to the location where those holes were dug.  I would sit there with members of the population who dug them.  And while they dug those holes, we wondered whether they would put the bodies of men, women and children in those holes.  We spoke with those people, and they said, "Don't bother; our bodies will be put in those holes."  That was why those holes were being dug.  

Q.
But when did you leave Rango? 

A.
We knew that death was all that awaited us.  

Q.
Thank you, Witness.  But when did you leave Rango?  

A.
We left Rango on the 4th of July, when the people known as Inkontanyi arrived at that location and evacuated us.  

MR. JEGEDE: 

Mr. President, Your Honours, I have no further questions. 

THE PRESIDENT:  

Yes, Mr. MacDonald.


CROSS-EXAMINATION
MR. MACDONALD:

Thank you, Mr. President.

BY MR. MACDONALD: 

Q.
Witness, I have in front of me a statement dated November the 13th 1997, which would have been provided by yourself to the investigators from the ‑‑ from this Tribunal.  Do you acknowledge that? 

A.
Yes, I do acknowledge that. 

Q.
Now, other than that statement on November 13th 1997, were you called at any time by any authority.  It could be ICTR investigators, Rwandan authorities or other authorities.  Were you ‑‑ were you called upon to provide another statement?  In other words, did you make other statements other than that one? 

A.
I believe I gave other statements. 

Q.
Okay.  And could you tell us, approximately, when these other statements were given, do you recall if it was before November 13th 1997? 

A.
That was later on, but I do not remember the exact date. 

Q.
Later on, shall we assume it was after November 13th 1997? 

A.
Yes.  I made another statement after that date. 

Q.
And who did you make that statement to? 

A.
I do not understand.  Now, when a witness is on the stand, does she have a right to talk about testimony given elsewhere?  Does she have a right to talk about authorities other than this Tribunal?  As far as I'm concerned, I believe that I do not have to mention testimony I gave elsewhere.  Neither do I have to mention those against whom I testified. 

MR. PRESIDENT:

Witness ‑‑

MR. BLACK: 

I ask the Court to direct.

MR. PRESIDENT:

Witness, you can ‑‑ Counsel ‑‑ you are here to answer questions.  So when Counsel asks questions you have to answer.  If you have ‑‑ the question that was asked was whether you gave a statement to anybody and not testimony.  If you have given testimony -- you can say that you gave a statement.  These are two different things; so keep that in mind and answer. 

THE WITNESS:

Yes, I gave another written statement.

BY MR. MACDONALD:  

Q.
Now, the question is who did you give that written statement to? 

A.
Those who came to collect the statement told me that they were based in Canada, but I do not know them. 

Q.
Were they investigators?  Surely they must have introduced themselves, and I'm going to ask you who ‑‑ who did they tell you they were.  Whether it is true or not.  Did they say they were investigators?  Did they say they were peace officers, prosecutors?  What did they tell you when they introduced themselves to you? 

A.
They told me that they were working with Rwandan authorities, and they were trying to find out what happened during the war, where I was, and they wanted to know what my personal experience was.  So I told them what happened to me without putting any specific questions to them about their identity.  What was important to me was to tell the truth which I can repeat before a court or before any other forum.  So I am in no position to tell you if they were prosecutors, investigators or even judges; that I know nothing about. 

Q.
Are you telling us that some people walk up to you, knock on your door and without even introducing themselves as to who they are, you would just sit with these people and tell them everything they want to know, without knowing exact - exactly, who they are?  They are prosecutors, defence attorneys ‑‑ would you have talked to defence attorneys.  

A.
No, I never met defence counsel. 

Q.
Well, how do you know these people were not defence counsel?  You don't really know who they were, except they came from Canada? 

A.
I am concerned.  What is important is to tell the truth.  If I have any truth to tell regarding any accused person I will do so.  And as far as I'm concerned, what is important is to tell the truth. 

Q.
Well, I have many ‑‑ I will show to you many instances where you have not told the truth in the next few days that I will be cross‑examining you.  But besides that, the important thing is for you to tell the truth.  Why were you reluctant in telling me, following my first question to you, if you had made other statements or if you had testified in other cases ‑‑ that is the truth.  Why were you reluctant to tell us that? 

A.
I was reluctant for security reasons ‑‑ when the witness is on the stand, the witness needs protection, and I do not know whether you are looking for the truth or you are trying to defend human rights?  What I think is more important is my own security and that is why I hesitated. 

Q.
Coming back to that statement, when was that statement given ‑‑ that written statement ‑‑ the other one? 

A.
The date I do not recall.  

Q.
Give us an approximation, what year was it? 

A.
It was in 2004. 

Q.
Okay.  And did these people ‑‑ and did you meet with these people at your house or elsewhere? 

A.
They found me in my home. 

Q.
And is it correct to say that when these people showed up in your home they had with them that prior statement you had given on 13th of November 1997; is that correct?  And they questioned you from that statement, that's how they found you; do you agree with that? 

A.
No.  That is not true.  They did not have that statement.  

Q.
Well, let's just say that you did not see that statement or did you ask these people whether or not they had your statement given on November the 13th 1997; did you specifically asked them that? 

A.
I did not put that question to them. 

Q.
And did you ask these people how they found you, who led them to you? 

A.
Yes, I asked them that question. 

Q.
And what was their reply? 

A.
At the préfecture we were not hiding and we were not in somebody's house.  This was a public place to which everybody had access.  And when somebody came to see a member of the refugee community, that person could be seen, and it was fairly easy to know who was there, and under those circumstances it was possible for those people to know where I was. 

Q.
But didn't you say that they found you at your house? 

A.
They found me in the place where I reside, but not in my house. 

Q.
Well, why are you sidestepping these questions:  The question I put to you is did they find you at your house or elsewhere.  You said they found you in the place where you reside.  Okay.  Did you ‑‑ okay ‑‑ these people, if I understand your testimony correctly, you mentioned that they were Rwandan authorities from Canada; is that correct?  

A.
No, that is not what I said.  I said that these were people who came from Canada.  These were white people.  They came and asked me questions regarding what I lived through, where I was during the war.  Those are the explanations I gave you in my answer.  I did not tell you that they were Rwandan authorities. 

Q.
Yes, you did, it is in the transcript.  But in any event ‑‑ or they were working for Rwandan authorities or should we understand that the only thing these people told you ‑‑ listen to the question, should we understand that is the only thing ‑‑ 

MR. JEGEDE:  

Objection.  Your Honours, objection. 

I do not understand the way Mr. MacDonald wants to proceed.  He started by intimidating the witness and now he is beginning to misstate the evidence. 

MR. PRESIDENT:

Just answer the question, Witness. 

BY MR. MACDONALD:  

Q.
So, Witness, should we understand that the only thing these people told you ‑‑ these white people that met with you ‑‑ the only thing you know from them is that, first of all, that they are white, because you made an observation to that effect, I assume; and second is that they're from Canada, but you don't know whether they are investigators, police officers, prosecutors, defence attorneys, you don't know nothing of that nature; is that what you are telling this Court?  

A.
Yes, that was my testimony.  

Q.
Okay.  And you never asked these people from Canada who they were working for.  Is that the gist of your testimony also, yes or no?  

MR. JEGEDE:  

Objection, Your Honours.  It has been answered.  He has put that question to the witness before and she said "No." So I don't know where he is going with that question?
BY MR. MACDONALD:  

Q.
This is a recap, yes or no?  You never asked these people who they were working for and under what authority they were asking you these questions; yes, or no?  

A.
I did not ask them on whose behalf they were putting those questions.  

Q.
Okay. And when ‑‑ 

A.
They wanted to ask me what happened, where I was during the war, and I answered their questions.  That I have already told you, Counsel. 

Q.
So you don't know who they were; you don't know who sent these people, and the question is this ‑‑ did you when they left your house, did they give you a copy of that statement that you signed? 

MR. PRESIDENT:

She did not say that she signed it. 

MR. MACDONALD:

I believe that she did, Your Honour. 

MR. PRESIDENT:

She said it was a written statement, that is all.  

MR. MACDONALD:

I am assuming that. I think you're right.

BY MR. MACDONALD:   

Q.
Did you sign that statement, yes or no? 

A.
When you tell the truth and you know in your heart of hearts that you have told the truth, you sign all the statements you make legally.  So I signed the document because I knew that I had told the truth. 

Q.
Why are you being so defensive about this truth?  Every time you get a chance to introduce that, to tell the truth and nothing about the truth, you do it.  The question is very simple: Did you sign it, yes or no?  Stop being too defensive.  

MR. JEGEDE:

Your Honours, I believe the witness has answered the question.  If he does not have any other questions then let other counsel take her on.  

MR. MACDONALD:

Please sit down, sir.  We don't need your show today, please.  Please, sit down.  

MR. JEGEDE:

Your Honours, I don't know how many times I'm going to comment on the ill conduct of Mr. Macdonald in this Court.  He has no ‑‑ he has no plans whatsoever with his witness, and all he started, from the beginning, is one, intimidating the witness and misstating the evidence.  

MR. PRESIDENT:

Right, we have only a few minutes, so we will go on.  

BY MR. MACDONALD:

Q.
Okay.  Did they leave you a copy of that statement you signed? 

A.
No.  

Q.
Did you ask for a copy of that statement? 

A.
No.  I did not ask them to leave me with a copy of that statement because I was sure that if we (sic) were asked to do so I would repeat what I said. 

Q.
Now, did Mr. Jegede, the lawyer that questioned you this morning, who I assume directed your testimony in ‑‑ in a certain way -- prepared your testimony I should say.  Did he show you that statement ‑‑ that statement that was given in 2004? 

MR. PRESIDENT:

From the Canadian authorities? 

BY MR. MACDONALD:

Q.
Yes, from the Canadian authorities or the Canadian people? 

A.
No, he did not show me that statement. 

Q.
Did you tell him that you had made another statement back in 2004?  I mean surely you knew you were testifying here  ‑‑ you must have ‑‑ knowing that you had given at least two statements, you would want to know ‑‑ you would want to ‑‑ to make sure whether or not the attorney that is going to question you knows about these statements; isn't that correct?  And I'm assuming that you asked Mr. Jegede whether or not he had seen that statement?  

MR. JEGEDE:

Your Honours, what is the question?  I think the question is too loaded for this witness? 

MR. MACDONALD:

I think she is smart enough.  I think she is smart enough to know. 

MR. JEGEDE:

What's your question?  What's your question? 

THE PRESIDENT: 

Yes, I think you must – yes, you must put (inaudible)

MR. MACDONALD:

Very well, I don't think Mr. Jegede can understand, but may be the witness can. 

MR. PRESIDENT: 

Witness, did you tell about the statement that you made to the Canadian people to Mr. Jegede?  

You have to talk.  Don't shake your head, because these things have to be reported. 

THE WITNESS:

No.  I did not tell him. 

BY MR. MACDONALD:

Q.
Why not?  You know you are going to be questioned about these facts that you mentioned to those authorities, so why wouldn't you tell that to Mr. Jegede, were you trying to hide something from him? 

A.
I did not know that one is compelled to say all sorts of things.  In fact, the Prosecutor did not ask me about that statement.  Had he put questions to me concerning that statement, I would have given him answers. 

Q.
Okay.  Madam, you testified this morning ‑‑ you are here to testify against people you call "soldiers"  but you also testified -- you delivered incriminating evidence. 

MR. PRESIDENT:  

If you are coming to a new point we can adjourned now. 

MR. MACDONALD:

It is just one question, Your Honour.  

BY MR. MACDONALD: 

Q.
You delivered incriminating evidence this morning against the ESO, we all know that Mr. Muvunyi was the commanding officer ad interim of the ESO during the time of these events.  You testified against bourgmestre Kanyabashi also, and préfet Nsabi ‑‑ Nsabimina ‑‑  

THE PRESIDENT: 

Nsabimana.

MR. MACDONALD:

Thank you, Your Honour. 

BY MR. MACDONALD: 

Q.
Were you at any time called to ‑‑ and I'll also put in Nyiramasuhuko ‑‑ were you at any time called to testify or approached to testify against these people? 

A.
No, I was never asked to testify against those persons.  The only testimony I gave is this one, and in addition to the statement I gave to the Canadians.  That apart, I have not been asked to testify against other people.  

MR. MACDONALD:

I think there will probably be one or two following questions, but I think we can break here, Your Honour.

MR. PRESIDENT:

We will start 8:45 tomorrow, and go on to until 1:00, 1:15.  If the Muvunyi case is not proceeding, we can have the afternoon also.  So, be ready.  Court is adjourned until 8:45. 

(Court adjourned 1210H)
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