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P R O C E E D I N G S 

MR. PRESIDENT:

Good morning, everybody.  Court is in session.  Appearances are as before.  
Yes, Registrar, you may swear in the witness. 

MR. MACDONALD:

The Defence calls Witness DE11‑4. 

THE REGISTRAR:

Witness, will you kindly stand up?  

(Declaration made by Witness DE11‑4 in French)

WITNESS DE11‑4,

first having been duly sworn

testified as follows:

EXAMINATION‑IN‑CHIEF

BY MR. MACDONALD:

Q.
Good morning, Witness.  Can you hear me? 

A.
Yes. 

Q.
The registry clerk has just given you a sheet with your personal data.  Please go through it and tell the Court if the information contained therein is accurate? 

A.
Accurate and complete. 

Q.
Can you date it and put today's date 27th November 2007 and sign it, please?  

A.
It is done. 

MR. PRESIDENT:

The personal identification sheet of this witness is accepted and given number D. 317 Bizimungu, accepted and entered and it should be kept under seal.


(Exhibit No. D.317 admitted, under seal)
MR. MACDONALD:

Q.
I would request at this point, Mr. President, that we proceed in closed session for part of his testimony at least.  

MR. PRESIDENT:

Session should be closed to the public for thirty minutes. 

MR. MACDONALD:

Thank you. 

(At this point in the proceedings, a portion of the transcript [pages 2 to 11] was extracted and sealed under separate cover, as the session was heard in camera) 

(Page 1 by Sharon Arnoult)

BY MR. MACDONALD:

Q.
Now, Witness, did you at any point in time get to know General Augustin Bizimungu, and if, yes, under what circumstances? 

A.
Yes. 

Q.
Just a moment, just a moment, I'm sorry, Witness.  I forgot to mention to you that now that we are in open session, you don't have to refer to your rank, position and so on and so forth which we all know already from the closed session.  So please be careful, so as not to disclose your identity through the replies that you are going to give.  Be as general as possible without making reference to your rank, position, so on and so forth? 

A.
Very well. 

Q.
So we were talking about the circumstances under which you met General Augustin Bizimungu.  Are you able to shed some light on this? 

(By order of the Court, this portion of the transcript was extracted and kept under separate cover)
MR. MACDONALD:

Mr. President, I'd like to request that the last (inaudible) reply of the witness be deleted when he makes reference to his position, so as to avoid disclosing his identity, Mr. President. 

JUDGE PARK:

He said he was inspecting his unit in Bugesera.  He didn't say anything about his position.  

MR. MACDONALD:

I heard it in French.  I heard it from him, unless it hasn't been translated from French to English.  If that is the case, if it appears in French, then I'd like it to be struck. 

MR. PRESIDENT:

It doesn't appear to say anything. 

MR. MACDONALD:

I heard it in French, so I'm not sure whether or not it was written down in French. 

MR. PRESIDENT:

If it is in French, then that portion may be kept under seal.  

MR. MACDONALD:

Thank you, very much.  

MR. MUTABAZI:

Respectfully, Your Honour, it was said ‑‑ the place was mentioned in English, as well, the acronym.

MR. PRESIDENT:

In that case, that answer, too, in English, should be kept under seal. 

MR. MACDONALD:

Well, that was the suggestion of Mr. Mutabazi.  Thank you. 

(Page 12 by Sharon Arnoult)
1030H

BY MR. MACDONALD:

Q.
Mr. Witness ‑‑ let me rephrase.  From your various contacts with General Bizimungu, the frequency and the nature of those contacts, did those make it possible for you to consider Augustin Bizimungu as a friend of yours?

Did ‑‑ did you understand my question, Witness? 

A.
No. 

Q.
From your various contacts, the nature of those contacts with Augustin Bizimungu, the frequency of your contacts with him, on the basis of those contacts would you consider him as a friend, or was he just an acquaintance? 

A.
Friend. 

Q.
Please tell us about the nature of your contacts with him, tell us under what circumstances you met him, and how you interacted with General Bizimungu.  

A.
Apart from what I have already stated, we were both exercising our duties; and we met at that professional level, but we also had social interaction.  And as friends, he was a very useful friend.  

First of all, when I organised weddings ‑‑ or, marriages for members of my family living in Ruhondo and in Nkuli, he was very helpful in organising that wedding ‑‑ or, marriage.  

Secondly, something I will never forget, when my mother‑in‑law died, I buried her in Kigombe commune in Ruhengeri under very difficult circumstances.  In Kigombe in Ruhengeri.  He was very helpful, as well.  Another very important social function was the wedding ‑‑ or, marriage of my eldest daughter at Remera in Ruhondo commune.  He provided significant material assistance to me.  
And before the presiding Judge, I must say thank you to him. 

Q.
You have referred to interaction with him.  Did this happen while you were still in the army, that is, before January 1989, or was it after January 1989? 

A.
That interaction took place when I was a member of parliament at the CND. 

Q.
So can you tell us, more or less, the time frame you are referring to?  I know that you became a member of parliament from ‑‑ when was that?  From 8th of January 1989?  

A.
Yes.  Up to the 8th of January, 1994.  Because we had a five‑year term of office as member of parliament.  

Q.
Within the context of those contacts with Augustin Bizimungu, did you observe any political interest or involvement on the part of that person? 

A.
No. 

Q.
I put that question ‑‑

A.
He was a soldier, and he worked as a soldier.  That is what I observed.  

Q.
Tell me, however, Witness, whether under the one‑party system all Rwandans were not obliged to be politically involved.  

A.
Yes. 

Q.
What would political involvement have meant, then? 

A.
The founding fathers of the MRND wanted all Rwandans to feel, and to understand, that Twa, Hutu and Tutsis were brothers.  That idea must always be borne in mind.  When we called for peace and unity for development, it was for the benefit of the Rwandan people, and that is why we called on all Rwandans, irrespective of their service, including judges and soldiers, to work towards supporting these ideas, without necessarily stepping beyond the limits of their own professional duties.  So, this was the idea:  Magistrates and soldiers were invited to belong to this movement and to support this vision while maintaining the specificity of their duties. 

Q.
From what you say, I understand, therefore, that before the multiparty era, all Rwandans were automatically members of the MRND.  Now, what we have learned before this Court is that the constitution of 20 December 1978 provided that the people of Rwanda were organised around the MRND.  And my question to you, therefore, was to find out that beyond the de facto belonging to the MRND, was he involved in politics in the same manner as you may have been?  For example, this involvement being something that goes beyond the mere allegiance, or the mere ad hoc belonging to the MRND?  Did he have any political interests?  

A.
Yes.  Political interests, yes.  That is what I have just been talking about.  The founding fathers were concerned and desired that all Rwandans should belong to their party, and they called for peace, unity, and development in order to rally the forces of the nation and to unite all sons and daughters of Rwanda to work for peace, unity, and development. 

Q.
Was the MRND perceived at the time to be a political party, or was it a movement?  What was the MRND referred to at the time? 

A.
It was a movement.  The MRND was clearly referred to as a movement, a rallying movement, that brought all the Rwandan people together. 

Q.
Let us now talk about the political situation in Rwanda after the introduction of multiparty politics.  You have already explained to the Court some of the roles that you played within the MRND. 

Now, what does the new MRND mean?  That is, using the same acronym, the "MRND", what did that mean after the advent of multiparty politics? 

A.
Following the historical decision to move from the MRND single party to the multiparty era ‑‑

Q.
No, no, no.  What does the acronym "MRND" mean under the new multiparty dispensation? 

A.
It meant the party for ‑‑ the republican party for development.  That is what the MRND meant.  So, they simply maintained the acronym MRND because the population was already used to that acronym.  But it was a political party. 

Q.
What you're saying, therefore, is national republican movement for development, the same acronym as under the single-party system.  Now, when did the multiparty era begin? 

A.
In 1991. 

Q.
Paragraph 23 of the indictment includes, I believe, an error on the part of the Prosecutor when reference is made to the end of 1990 when the RPF launched a massive attack on Rwanda, that the government at the time under the MRND, Mouvement Nationale Républicain pour la Démocracie.  So, it would not have been possible to speak of the MRND new formula in 1990, is that correct?
Did you understand my question?  It appears to me that you did not understand my question, Witness.  

A.
Please repeat your question slowly so that everyone in the courtroom may understand. 

Q.
Very well, I'll move on to something else.  

Did soldiers have the right to belong to a political party, with the introduction of multiparty politics? 

A.
No. 

Q.
Apart from soldiers, were there any other social groups that were barred from belonging to political parties? 

A.
Judges and magistrates. 

Q.
Could you tell us why these groups were prohibited from involvement in politics, if you know? 

A.
Yes, I do know, because I was a member ‑‑ I was a member of parliament at the CND, and this issue was discussed at length.  And the question was to determine whether doctors, soldiers or magistrates, in other words, services that were referred to as "field of services", or even the priesthood or the 


clergy -- ordinarily it was thought that these groups should be excluded from involvement in politics, under multiparty politics.  So, this issue was discussed and debated during passing of the bill.  

So, our position was that only the magistracy and the army should be prohibited from involvement in politics, every other Rwandan would be free to belong to any party of their choice.  That was the decision of the CND as reflected in the law governing political parties in Rwanda.  Thank you.  

Q.
A short while ago we referred to the préfectoral commité, and now I'm going to show you a document, which we will also distribute.  It is a document of 12 February '92, K0365869, K number.  

This document is a list of elected members of the préfectoral committee.  And I would like to draw your attention to your name ‑‑ or, rather, to some names.  On page 2 of the said document, we see that there are two categories.  We have the bureau, that is, the leadership, and then names according to number of votes obtained.  

Can you tell us how people were appointed to the préfectoral committees?  Let's take the A, point A, the bureau.  And president was Casimir Bizimungu; vice‑president Nzirorera, Joseph.  How were those people selected to those positions?  

A.
Thank you.  Within the normal operations of the MRND, a préfectoral committee for any préfecture ‑‑ and we can take Ruhengeri for an example ‑‑ was made up of 24 members, 12 of whom were of the préfectoral council for development and were appointed by president of the republic.  Twelve persons appointed by the president of the republic.  

Now, when the congress of the movement met to elect members of its préfectoral committee, the constitution of the movement provided that they would also elect 12 persons.  There might have been many candidates, but once the votes were counted the first 12 will be designated as having been elected.  Then those 12 would meet to appoint their president, vice‑president, secretary and treasurer.  That is what we have there.  

Q.
From the explanations you have just provided, could one make a distinction between the MRND before the multiparty era, and the MRND after the multiparty era?  

A.
Yes.  

Q.
Please, would you expatiate, would you please explain what you mean?  

A.
Under the single‑party MRND, there was a structure in place, national, préfectoral, commune, secteur and cellule.  It was set up at all of those levels.  Now, what is important is to note that the person who was in charge at the level of the préfecture was only one individual, namely, the préfet who wore two hats, like I explained previously.  He had an administrative cap and a political cap at the same time.  That was before the multiparty politics era.  But the major difference occurred with the advent of multiparty politics to the extent that the préfet lost his political cap, or hat, and that capacity was then handed over to someone else who was elected at the préfectoral congress of the MRND.  Under those circumstances, therefore, the préfet was no longer able to say anything, or do anything within the party, within the MRND party, new formula.  His business was over.  And with that era, there were two authorities in place, therefore; the préfet, doing the administrative work, and then the chairman of the party, doing his political work.  And that applied to all political parties within any given préfecture.  Namely, that the préfet no longer had a word to say in respect of politics within his préfecture.  

But, allow me to add another very important point.  As the administrator and manager of the préfecture, the préfet was bound to assist all political parties in his préfecture.  For example, if the MDR or the PL or the PSD or the CDR in Ruhengeri préfecture wanted to organise a rally, the préfet opened the regional stadium in Ruhengeri for any of those political parties to organise their rallies.  He made sure that the security would be provided for the rally.  If the MDR chose to hold a meeting at the préfectoral office, the préfecture was bound to open the conference room of the préfecture to that political party.  So, there was collaboration both horizontal and vertical.  And I think this is what we are supposed to understand.  Thank you.  Thank you very much.  

MR. VAN:

Mr. President, on a minor point, Mr. President, the ‑‑ or, small point, rather.  On the list provided, there is a statement that it is a list that has been analysed in respect of persons elected within the préfectoral committees.  This is on the cover page.  And I'm wondering whether counsel can provide those comments, or details, to us. 

MR. MACDONALD: 

I'm sorry, Mr. Van, I am not in a position to assist you, but maybe you can put the question to the witness.  And if we are able to obtain this information during the break, we'll be glad to pass it on to you.  Thank you.  

BY MR. MACDONALD:

Q.
Still on this issue, Witness, relating to the era before and after the multiparty politics, question:  Did the president of the republic play the same role in both eras?  

A.
No.  

Q.
How was that?  
A.
You see, if the president of the republic was of the MRND, he could not give any orders to the president, or the chairman, of the PL or the PSD or of the MDR.  So, as I have said, there was a vertical organisation in place, and everybody was independent within their party.  But under the horizontal collaboration, there was a need for collaboration to see how all the needs of the various political parties could be met.  That is how things worked, with a view to obtaining harmony and avoiding any disorientation of the population. 

MR. MACDONALD: 

Mr. President, would this be a good time for the break?  

MR. PRESIDENT: 

Court is adjourned for 15 minutes.  

(Court recessed from 1103H to 1125H) 

MR. PRESIDENT: 

We'll be sitting under 15 bis.  Judge Hikmet has gone to see a doctor.  

MR. MACDONALD:

From the outset, and probably to answer Mr. Van, Mr. ‑‑ your comment was proper.  Indeed, there were additional pages.  I had a document which was referred to as the commentaries.  

Registry, can you assist me?  

We're not going to use it ‑‑ we're not going to use it.  . 

It would appear that that is the full document.  

BY MR. MACDONALD:

Q.
Witness, good morning, once again.  Can you hear me, Witness? 

A.
Yes. 

MR. VAN: 

Just a moment, learned friend.  

Mr. President, I think there is a serious photocopying error, in the photocopying.  The document that has been given to us is the repetition of the same list, more than 20, 30 times.  But I think that escaped the attention of Mr. MacDonald.  It is the same list several times over. 

MR. MACDONALD: 

Maybe if you were to ‑‑ do you have page 250 which begins with "Préfecture de Kigali"?  

MR. VAN: 

Yes. 

MR. MACDONALD: 

It would appear, from the explanation given to me, that when reference is made to commentaries, what was ‑‑ and that the list was split into compartments.  There are no other pages after page 259.  That we could check on, Mr. Van, but I believe this is the full document.  

We may continue. 

MR. PRESIDENT: 

Yes.  Mr. MacDonald, I find Gikongoro, Cyangugu, all into ‑‑ not only Kigali.  

MR. MACDONALD: 

Your Honour ‑‑ exactly.  Well, it's ‑‑ it's ‑‑ it's compartmentised (sic) with respect to all of the préfectures, and these ‑‑ seems to me this is what they call the commentaries.  

BY MR. MACDONALD:

Q.
If you take page 257 of the document, you see that the presidency is as showed by ‑‑ 

THE ENGLISH INTERPRETER:

Sorry, Your Honour, can counsel repeat ‑‑ 

MR. PRESIDENT: 

Mr. MacDonald ‑‑ 

MR. MACDONALD: 

Yes, Mr. President. 

MR. PRESIDENT: 

Booth wants you to repeat what you said. 

BY MR. MACDONALD:

Q.
If you were to refer to page 257, in particular, you see that the chairmanship is chaired by 


Bizimungu, Casimir; and vice‑chairmanship by Joseph Nzirorera.  And we see that 


Joseph Nzirorera ‑‑ Joseph Nzirorera's position is one of deputy.  And this question refers to 1992:  Did Joseph Nzirorera occupy other positions subsequent to this?  Of course, I mean political positions.  

A.
At that time, no. 

Q.
And subsequent to 12 February 1992.  Witness, I'm saying subsequent to 12 February 1992, did Joseph Nzirorera occupy other political positions, to your knowledge? 

A.
To my knowledge, yes.  He was the national secretary of the reformed MRND. 

Q.
And are you able to tell the Chamber when he became the national secretary of the reformed MRND? 

A.
When it was decided to ‑‑ to open the door to the multiparty system, various parties were created:  PSD, PL, and so on and so forth.  And each party, in its organisation, provided for a national congress.  And in this particular case, the MRND organised its national congress, during which elections were held and the results ‑‑ the results gave the chairman of the party, the first vice‑chairman, the second 


vice‑chairman, and the secretary general who was Joseph Nzirorera.  

Q.
Now, my question will relate more specifically to the date.  Would you know from which date Joseph Nzirorera became the national secretary of the MRND ‑‑ the reformed MRND? 

A.
I cannot recall the date, but I'm sure you can find that in the MRND archives.  Because the congress met on a specific date, carried out elections on a specific date, and the results are known.  But I have no recollection of the date.  Thank you. 

Q.
Still in reference to the document of 12 February 1992 on page 257, it's section B, we see the name of Rucagu, Boniface; Nyamugali commune; position:  Member of parliament.  Are you able to tell the Court what he's doing today?  Where is he?  What is his position?  

A.
Yes.  Today as I speak before this Court, Boniface Rucagu is in charge of the northern territory, which covers a portion of the Byumba préfecture, and a portion of the Kigali préfecture, the Ruhengeri préfecture, less the Rwerere commune.  That is the current administrative set‑up. 

Q.
In Rwanda, of course.  

A.
Yes, that is sure.  

Q.
Thank you.  

MR. MACDONALD: 

Mr. President, I would like to produce this entire document, K0365869, K0365878, and this is a document of 12 February 1992.  

MR. PRESIDENT: 

This document is marked as D. 319. 

(Exhibit No. D. 319 admitted) 

MR. MACDONALD: 

Thank you.  

BY MR. MACDONALD:

Q.
So, we were saying that Joseph Nzirorera became the MRND national secretary at some point.  My question to you is whether you know who the national secretary of the MDR was?  

A.
Donat Murego, whom I also know, is also a native of my native Ruhengeri préfecture.  

Q.
Murego, will that be M‑U‑R‑G‑O ‑‑

A.
M‑U‑R‑E‑G‑O.  Murego.  Donat Murego.  

Q.
Where was he a native of? 

A.
He was of Cyabingo commune.  Cyabingo commune, which was next to my commune, Ruhondo.  

Q.
And I think you also provided a partial answer to the question I'm going to put to you now.  Were all the various political parties active in Ruhengeri, or represented in Ruhengeri?  

A.
The political parties were well represented in Ruhengeri, and I can name them:  MDR, PL, PSD, CDR, and MRND, my party.  

Q.
Thank you.  We shall backtrack somewhat, with your leave.  And a short while ago, you explained to the Court the circumstances under which you met Augustin Bizimungu.  Can you tell us whether at any time whatsoever you had a service relationship with Augustin Bizimungu? 

A.
No. 

Q.
Between 1990 and 1994, did you have any contacts with General Bizimungu? 

A.
Yes.  As I have already explained, I met him every now and then in social occasions, and then I met him by chance in Bugesera, as well.  

Q.
When you met him ‑‑ and this was in a social context.  The answer might be obvious, but let me put the question to you all the same:  Did you meet him in his capacity as commander ops‑Ruhengeri, or did you meet him in his personal capacity as Augustin Bizimungu?  

A.
I met him as a friend, Augustin Bizimungu. 

Q.
I do understand, also, that between the 1st of October 1990 and 6th April 1994, you went to Ruhengeri, is that correct? 

A.
Yes. 

Q.
Could you elaborate on the circumstances under which you went to that location? 

A.
Could you please be more specific?  Are you talking about going there to meet Augustin Bizimungu, or are you referring to other circumstance where I would have gone there without meeting him?  This will avoid any confusion.  

Q.
Clarity does that.  The question is whether you went to Ruhengeri préfecture between 

the 1st of October 1990 and the 6th of April 1994. 

A.
My answer was, yes, that is my native préfecture. 

Q.
Next question:  Under what circumstances?  It may include the times when you met Augustin Bizimungu and any other times.  

A.
So I think, again, I would like to break that down into three categories.  Political trips, which required my participation in meetings of the MRND party.  Then, you have the social trips when I met members of my family, and my mother, who lived in Ruhondo commune, and my mother‑in‑law who lived in Kigombe commune.  And as I said earlier, I had also organised marriages ‑‑ or, weddings of members of the family in Ruhengeri who got married to an officer from Huye.  My wife's ‑‑ daughter's wedding in Ruhondo commune.  And I was also responsible for a secondary school, which is still in place today, and that was in Rwaza. 

Q.
Rwaza is number 51 on the spelling list.  Rwaza.  R‑W‑A‑Z‑A for Rwaza.

My question, then, was in relation to 1st October 1990 to 6th April 1994.  Did you go to Ruhengeri after the attack of the 8th of February 1993? 

A.
Yes. 

Q.
Do you remember under what circumstances you made that trip? 

A.
I have mentioned the political and social trips that I'd made to Ruhengeri, but I also told you that I was part of the technical commission ‑‑ or, committee, in my commune.  So whenever it was possible to travel, I did travel.  

Q.
On the 8th of February ‑‑ after the 8th of February 1993, which is a period you referred to ‑‑ is that so?

A.
No.  1992 ‑‑ no ‑‑ 

Q.
8th of February 1993.  

A.
Yes. 

Q.
Now, let me try to simplify the approach.  Apart from the MRND meetings which you attended, you were part of the technical commission, you are the founder of a secondary school, and apart from those activities, did you attend to other types of activities? 

A.
Could you be more specific in your question, Counsel?  

Q.
You attended meetings of the MRND? 

A.
Yes, obviously. 

Q.
You attended, I presume, meetings relating to the school which you founded? 

A.
Correct. 

Q.
You also attended, I believe, meetings in your capacity as member of the technical committee? 

A.
Yes. 

Q.
Did you attend any other meetings apart from those ones? 

A.
No. 

Q.
This morning, while in closed session, we talked about your various political assignments, or postings.  My question might be somewhat disjointed, but let me put it all the same.  Within the political context, was the definition of the enemy part of your discussions and debate at the CND, for example? 

A.
No. 

Q.
Witness, I have put a number of questions to you on meetings, and I was trying to be as specific as possible in relation to meetings you had attended.  Given that some witnesses have appeared before this Court and alleged that you attended other types of meetings, I'll attempt to summarise the various allegations.  

One, a witness, testifying under pseudonym BFA, talked about the creation of a force, or a squadron, known as the Amahindure, A‑M‑A‑H‑I‑N‑D‑U‑R‑E.  GFA claimed that Amahindure was created, after the February 1993 attack, at a public meeting held between June and October 1993 at the Mukingo communal office.  GFA claims that you were purportedly in attendance at that meeting at which Préfet Nzabagereza, N‑Z‑A‑B‑A‑G‑E‑R‑E‑Z‑E ‑‑ Z‑A, was also present.  Juvénal Kajelijeli was purportedly present, as well.  And others included Major Bizabarimana, as well as Nyabusore, Jean‑Baptiste, director of ISAE‑Busogo.  And GFA goes on to claim that some Interahamwe were also present, and some Impuzamugambi were present, as well.  

GFA also claims that Augustin Bizimungu was also in attendance at that meeting.  And GFA, in his testimony of 30 January 2006, also mentions that you were in charge of the civil defence programme, and that you took the floor to explain the various decisions that had been taken in respect of the organisation of the self‑defence movement.  

My question, therefore, to you is the following:  Were you in charge of the so‑called 

self‑defence ‑‑ civilian self‑defence programme in Ruhengeri préfecture in February 1993? 

A.
No. 

Q.
Was there a civil defence programme in place in Ruhengeri in February 1993? 

A.
No. 

Q.
Did you attend that meeting which purportedly held in Mukingo communal office in February 1993? 

A.
No. 

Q.
Now, still relating to areas where you are said to have been present in '92, '93, Witness GAP, in his testimony of 17 February, states that you allegedly attended a meeting which purportedly held, and at which the Interahamwe was created, at the end of December 1992 or in January 1993 at the Mukingo communal office.  Let it be said, also, that GFA, another witness, contradicted GAP claiming that you were in a different location.  However, we are going to get to GFA later on. 

Now, GAP, on his part, says that you were present at the Mukingo communal office in December 1992 or January 1993 at the meeting at which the Interahamwe movement ‑‑ or, militia were created.  GAP also claims that other issues were discussed at that meeting, including the talking of weapons at Ruhehe hill.  R‑U‑H‑E‑H‑E, for Ruhehe.  

My question for you is the following:  Did you attend a meeting at the Mukingo communal office in December 1992 or January 1993, or at another time, another period during which the Interahamwe were created?  Answer yes or no, please.  

A.
No. 

Q.
Witness GAP also says that you attended a public meeting allegedly held at the football field at Mukingo commune in May 1994 at which the Interahamwe were purportedly congratulated for the work done.  GAP goes on to testify that the other purpose of that meeting was to issue instructions to the Interahamwe, calling on them to go and kill Tutsis in other communes.  And once again, all of this happening at a public ‑‑ public meeting.  

And GAP claims that you were at that meeting, along with Augustin Bizimungu; Colonel Setako; Nzirorera, Joseph; Bizimungu, Casimir; and one Baheza, Esdras, B‑A‑H‑E‑Z‑A; and 
Bicamumpaka, Jérôme.  

Did you attend that meeting, that purported meeting, yes or no? 

A.
In May 1994?  No. 

Q.
Did you hear mention of any such meeting?  

Witness, did you hear mention of that purported meeting which is said to have held in May 1994? 

A.
No. 

Q.
Did you at any time ‑‑ have you at any time been questioned on your attendance, or your purported attendance, at such a meeting? 

A.
No. 

Q.
Now, to come back to the first meeting that I referred to.  I'm going to read you an extract from the testimony of Witness GFA of 2nd February 2006.  It's a question and answer, nine lines in all.  

MR. MACDONALD:

I do not have a copy.  My apologies to the interpreters. 

BY MR. MACDONALD:

Q.
And this was the question from Judge Park who asked GFA:  "Question, what was the role played by Colonel (By order of the Court, this name was extracted and kept under separate cover)?"  

And here I see that we may have to delete the name that I have just mentioned.

"What was the role played by Colonel ‑‑ by the colonel during the meeting that was held on the volcanic force, that is, what was defined as Amahindure?"  

You said that there were four dignitaries:  Colonel Setako, Nzirorera, Kajelijeli, and Colonel (By order of the Court, this name was extracted and kept under separate cover).  

"What was the role ‑‑ what was the role played by Colonel (By order of the Court, this name was extracted and kept under separate cover), or what were his positions at the time?"  And this was ‑‑ this is the answer:  "It was Colonel (By order of the Court, this name was extracted and kept under separate cover) who was in charge of the self‑defence programme in the Ruhengeri préfecture.  At the beginning of the meeting, (By order of the Court, this name was extracted and kept under separate cover)  took the floor and explained to the meeting the reasons for which the decision was taken to organise the self‑defence programme."  

(Pages 13 to 24 by Vicki Eastvold)
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BY MR. MACDONALD (continuing): 

Q.
So that was during the first meeting.  The dates are not the same as the one relating to GAP, that you chaired, directed the ‑‑ what was referred to as the self‑defence programme in Ruhengeri at that time. 

Now, my question is:  Did you manage, chair, or participate in a programme referred to as 

self‑defence programme in December 1993, in Ruhengeri? 

A.
No. 

Q.
You are also implicated in another case, what is commonly referred to as the killings at the 


Ruhengeri appeals court.  Where were you on or around the 14th of April 1994? 

A.
On the 14th of April 1994, I was in Gisenyi. 

Q.
And you mentioned this a while ago.  Did you hear of what happened in the Ruhengeri appeals court on and around ‑‑ on or around the 14th of April 1994?  

A.
It was common knowledge that there were killings at Ruhengeri, and I got to know it from people coming from all over the place, the refugees who recounted that there had been killings at Ruhengeri, at the appeals court.  So it was common knowledge. 

Q.
And you were in Gisenyi at the time? 

A.
Yes. 

Q.
Did you hear that attempts were made to ascribe to some senior military ‑‑ local senior military officers, and more specifically Augustin Bizimungu, to ascribe the responsibility of the killings at the Ruhengeri appeals court to this man? 

A.
No. 

Q.
Did you hear that one of the Prosecution witnesses, more specifically GFU, sought to ascribe some of the responsibilities in this killing to you by carefully placing you at the site ‑‑ at the venue of the meeting at which the decision was taken to kill the refugees at the appeals court, and this was mentioned by GFU in a statement of 12 November 2002?  That is the date I have, but I am not too sure.  It must have been 2002 or 2000, and this has been produced.  I am sorry; it was 14 November 2002.  

So, GFU, in a statement that he gave to the ICTR authorities, more specifically to the investigators, stated that you were present at a meeting which was held a day before the killings at Ruhengeri in the Ruhengeri préfecture.  And GFU claims that he got this information from Bourgmestre Maniragaba, as well as the préfet, Bazil, who came to find him and other persons at the SJP roadblock.  Did you at any time hear about this alleged presence of yourself at a meeting which was held a day before the attack or the killings at the appeals court? 

A.
No. 

Q.
No one ever approached you to seek explanations or to question you in relation to allegations relating to those killings? 

A.
No. 

Q.
And when, for the first time, were you informed? 

A.
When I got to Ruhengeri in response to the call of the president of the republic, this was in June 1994. 

Q.
Now, please listen carefully to the question.  GFU claims that you were present at a meeting allegedly held in Ruhengeri the day before the attack on the appeals court.  During that meeting, where you were present, it was allegedly decided to exterminate those who were at the appeals courts.  Are we together thus far? 

A.
Yes. 

Q.
Did you at any time, whatsoever, hear that you were placed in that meeting? 

A.
No. 

Q.
Finally, and this is the last location at which you had been placed, and this time again, it was 


Witness GFU, in his testimony of 27 January 2007.  This time around, you were placed at the Ruhengeri stadium a few days following the death of President Habyarimana.  So, on or around the 9th ‑‑ let's say between the 9th and 15th April 1994, GFU claims that there were training sessions for civilians with military instructors at that time at the Ruhengeri stadium.  Were you, yes or no, present at the Ruhengeri stadium, let's say between the 7th and the 20th of April 1994? 

A.
No. 

Q.
Let's now move on to one of the issues that were examined ‑‑ partly examined this morning in closed session.  Let's focus more specifically on the civil defence programme.  I want to come back to what we discussed this morning.  And to begin, let me ask you to recount your movements beginning from the 6th of April.  I know you talked about this this morning, but if you can come back to this and give us a chronological report of your movements, the places you went to beginning 6th April 1994. 

A.
A clarification for the Court.  On the 6th of April 1994, when the presidential plane was shot down, I was physically in Kigali at a place called Gashyushya, where my house is located. 

Q.
That is number 13 on the spelling list.

A.
Kigali, that is the capital.  


On the 13th of April 1994, I left Kigali, just as other refugees.  And since Kigali was completely sealed off to traffic, I went through Kabuga, Bicumbi, Bugesera.  I went across on the Nyabarongo river, which is known.  I got to Bugesera, went across Bugesera and arrived in Gitarama préfecture.  And I arrived in Gitarama at night, which is the headquarters of the préfecture.  And since I did not find any accommodation, I went to the Gitarama camp to find a resting place for my family.  And so at night on the 13th of April 1994, I was in Gitarama. 

Q.
So let me understand.  That is the night of the 13th to 14th April?  

A.
Yes, I was in Gitarama then.  


Now, the morning of the 14th -- my memory is still very clear on this trip.  In the morning of the 14 April, I went ‑‑ I took the road to Gitarama, Murera, Muramba, Gasiza, Mukamira.  I stopped at the 


Mukamira military camp to leave the wives and children of some soldiers who travelled with me.  I got to Gisenyi where I got in the evening of the 14th of April 1994.  I got some accommodation with my ‑‑ 

Q.
No, do not mention his position, because that can disclose your identity. 

A.
So, Gisenyi, where I remained, I was looking for accommodation for my family and I found an apartment with the Rwandan congregation, the Josephite Brothers.  And I remained there until I was told ‑‑ as I told you earlier, by the area commander, that there was a presidential order recalling me to present myself at Ruhengeri to receive appropriate orders.  I organised myself and went to Ruhengeri to see the area commander.  I did not find him.  I contacted the officer, Marcel Bivugabagabo, who remained at the camp and asked him if he could give me some information on what I was to do regarding the presidential order.  He told me he did not know, so I drafted a telegram to the ministry of defence asking what I was to do.  And I went back to Gisenyi -- and to come back a few days to see if a reply had been sent or not.  

Three, four days later, I went back to Ruhengeri where Marcel Bivugabagabo told me to go and see the préfet of Ruhengeri, Bazil, "He will give you details of what you are expected to do."  This was during the first half of June 1994.  I was in the Ruhengeri préfecture.  And Préfet Bazil received me during that period of time.  I am not able to give you a more specific date, but I am very certain that this was during the first two weeks ‑‑ or, the first half of April 1994.  I, obviously, was at his disposal for the appropriate instructions. 

Q.
Now, without telling us what you did at Ruhengeri ‑‑ or, first of all, did you remain in Ruhengeri?  Did you live in Ruhengeri from that moment when you met Bazil? 

A.
Yes.  I had found a small accommodation at Retiro.  Those of you who know the Ruhengeri préfecture, that is where I found some accommodation, at Retiro. 

Q.
And you remained in Ruhengeri, for how long? 

A.
I remained in Ruhengeri until the 2nd or 3rd July 1994.  We had been ‑‑ there was a huge crowd of refugees that had come from all over the place because they could no longer stay in Kigali and its environs.  So I abandoned the office from which I was working and I left for Gisenyi. 

Q.
You stated that you met the préfet in the first half of June 1994, that is, Bazil.  

A.
I think we are all referring to the same person.  His first name ‑‑ his first name is Bazil Nsabumugisha. 

MR. MACDONALD:

Number 39 on the spelling list.

BY MR. MACDONALD:

Q.
And since when had he been occupying this position of préfet, Bazil?  

A.
April 1994.  I cannot give you the specific date, but it was from April 1994. 

Q.
And who did he replace? 

A.
He replaced the préfet, Alphonse Bariyanga, who was killed in Kigali.  That I know very well. 

Q.
Do you know how he was killed and by whom? 

A.
He was killed in his house.  That is the information that got to us that he was killed in his house at Remera.  By whom and whom, no one has been able to establish that. 

Q.
You said he was killed on ‑‑ on which date was he killed? 

A.
He was killed after the death of the president, around the 8th of April 1994. 

Q.
And, to your knowledge, between when Bariyanga was killed and Bazil took over?  

A.
There was a small lapse of time, because Alphonse Bariyanga was killed on the 7th of April 1994, and a new préfet, Nsabumugisha, Bazil, was appointed préfet of Ruhengeri also in April 1994, but ‑‑ and he didn't take long to assume his position.  And this was also in April 1994. 

Q.
Did you, yes or no, hear that the Ruhengeri préfecture was led by anyone else following the death of Bariyanga?  And if yes, by whom?  That is still between when Bariyanga was killed and the entry into office of Bazil.  

A.
The command of the préfecture is never absent.  It was led by one of the sous‑préfets of Ruhengeri.  I cannot clearly recall the name, but there were two sous‑préfets at Ruhengeri, and it is one of the 


two sous‑préfets who took over the préfecture.  The practice is that the older serving sous‑préfet would take over from the préfet. 

Q.
You said that when you were told that you were requested to present yourself at Ruhengeri, you went there to meet the area commander, you finally met Marcel Bivugabagabo? 

A.
Yes. 

Q.
Did you know who was the Ruhengeri ops commander at the time? 

A.
It was Bizimungu, Augustin, who had been recalled to Kigali for other functions, and Marcel Bivugabagabo was acting. 

Q.
Regarding the mission that had been entrusted to you ‑‑ I know "mission" is not the right word, the mission that had been entrusted to you at the time and which you referred to, now, regarding what you were requested to do at Ruhengeri, apart from the first contact which you had with Marcel Bivugabagabo, did the commander ‑‑ or, the command of the Ruhengeri ops sector have any role to play in relation to what you had been requested to do? 

A.
No.  I worked with the préfet, because -- he is the one who received the instructions from the prime minister, instructions from the minister of the interior, and for me that was enough. 

Q.
The last issue that I would like to examine with you briefly, is the addresses of the president in Ruhengeri on 15 November 1992. 

A.
The 15th? 

Q.
Are you able to place yourself within that context? 

A.
Yes, political context. 

Q.
(No interpretation) 

A.
I was present as a member of parliament from that préfecture, but also as a founding member of the movement, that is, the MRND new formula. 

Q.
Where was that speech delivered?

A.
At the Ruhengeri regional stadium. 

Q.
Without being exhaustive, can you tell us how many persons were present at the Ruhengeri stadium on that day?  

A.
The stadium has a capacity of more than 1,000 persons.  My assessment would be that there were some five to six hundred persons at the stadium on that day. 

Q.
According to you, was access to the stadium on that day limited to Hutu members of the party? 

A.
No, it was a préfectoral congress of the MRND, so all the members of the MRND were invited to the rally, and even supporters or non‑supporters from other parties were allowed to access.  Nobody was prohibited from access, because it was a public rally.  And it was our desire that other members of other political parties should also attend to hear and see what we were doing, or why not join our own party as well?  That is very important.  And that is what it ‑‑ why it is called a public rally.  Everybody is called to attend, to listen, and why not join our party?  That was clear, and that was the intention.  So no one was prohibited from attending. 

Q.
Were there any figures of authority or dignitaries in attendance? 

A.
Yes.  Beginning with the president of the party, the chairman of the party and his collaborators.  I do clearly recall that we had delegates in attendance from other préfectures who had come to encourage the president of the party and to ‑‑ and the congress.  We also had the youths of the movement in attendance. 

Q.
The dignitaries in attendance ‑‑ and I do not require that you name them all.  Were those dignitaries introduced to the crowd ‑‑ to the population? 

A.
Yes, it was the practice of the party that prior to rallies distinguished guests be introduced to the population so that they might applaud and praise them.  That was an attitude -- or a habit that is well known to obtain in Rwanda. 

Q.
Who made the introductions? 

A.
It was Bizimungu, Casimir. 

Q.
Very well.  Were all distinguished guests introduced to the population or to the crowd? 

A.
Yes, starting with préfectoral committee of 24 persons, these were introduced to the population.  This was the first congress and the people needed to know who the members of their congress ‑‑ préfectoral committee were.  I also recall that there were some figures of distinction who came from Gitarama to support the party, for example, from Gitarama, I forget the name of that representative.  I can see clearly who was the representative of the youth wing, and that is, the youth wing proper of the party, in the true sense of the word, Robert Kajuga.  He was introduced to the population.  And I think that was the very first time he was coming to Ruhengeri.  But we knew what his role was within the party, namely, that he was a leader of the youth wing of the party.  That's -- so on and so forth.  

Q.
Now, let me open a parenthesis here.  When you refer to youth wing in the true sense of the word, as you said, what do you mean by that? 

A.
The youth wing of the MRND party was the youth wing of the revolutionary movement for democracy and development, and the youth wing of that party was known as the Interahamwe.  And this is the name that we must bear in mind.  The duty of those youths was to accompany – or, escort the dignitaries of the party whenever they held a rally across the country.  This was the primary mission of the youth wing of the MRND, which was different from the ‑‑ which was not different from the role of the other youth wings of other parties, whose duty, may I say again, was to accompany the leaders of their various parties as they attended various rallies.  

Q.
Was Augustin Bizimungu introduced by Casimir Bizimungu? 

A.
No. 

Q.
Again, was Augustin Bizimungu present? 

A.
No. 

Q.
Was someone who purportedly was the chairman of the Interahamwe in Ruhengeri introduced to the crowd? 

A.
No.  I do not even know such a person. 

Q.
Did the Interahamwe have a chairman in Ruhengeri? 

A.
Not as far as I know. 

Q.
Was any ‑‑ or, some members of the executive committee of the Interahamwe in Ruhengeri introduced to the crowd? 

A.
No, I don't have any such recollection. 

Q.
Was any member ‑‑ or, members of the executive committee of the Interahamwe of Ruhengeri introduced at all? 

A.
No. 

Q.
Did you listen to the speeches that were delivered? 

A.
Yes, I did. 

Q.
Did you hear President Habyarimana's speech? 

A.
Yes. 

Q.
Did that speech ‑‑ 

A.
If it were possible to have a copy of the document, I might be able to make some remarks and then tell you what I know about it.  But without the document, what I can say is that the main thrust ‑‑ 

MR. MACDONALD: 

Registrar, please. 

THE WITNESS:

The main thrust of the ‑‑ or, the main idea of the ‑‑ behind the speech of the president of the republic who was passing through Ruhengeri at the time the congress chaired by Casimir Bizimungu was going on.  Without dwelling on the opening remarks and introductions and what have you, things that are normally done to the extent that he could not have gone by Ruhengeri without greeting the congress.  What stuck to my mind is two excerpts from that speech which, by the way, had quite an impact on the other political parties.  

The first excerpt is one in which it is said that the president had said that the results of the work in Arusha was nothing than a scrap of paper ‑‑ or, pieces of paper, that was a matter of public knowledge.  That was stated.  The second issue, which is also ‑‑ which is also well known is that we will 

descend – or, we will go down.   And those who did not ‑‑ those who interpreted it in that way felt that the president meant that people should go and kill.  But I think the truth must be taken into consideration.  As far as I understand it, the truth was reference to peace of heart or peace in the heart, and this can never, never, be referred to as a piece of paper.  Because the heart, for a Rwandan, is the centre piece of everything.  It is all encompassing ‑‑ and that is why we talked about peace of the heart.  The president of the republic in that speech was calling on all Rwandans, particularly the inhabitants of Ruhengeri to receive peace in their hearts, that will come through the Arusha accords.  

I would like the Court and all those listening to me to understand that there was reference to peace of the heart.  And to go down ‑‑ what we understood was that the president of the republic was saying that when the time would come for campaigns to take place, it would be normal, therefore, for the youth of his party to accompany him, to be in his company so that as they go down to meet the people, they would have opportunity to explain the upcoming elections and explain to the people who they should support.  So there was a call to the heart of the people and also an invitation for people to contact, to go down and meet the entire Rwandan population and explain these things to them.  That was my understanding of the speech. 

BY MR. MACDONALD:

Q.
You have the document before you, Witness?  It is the entire speech of the president.  On page 3, paragraph 2 ‑‑ towards of end of paragraph 2, this is what is written:  "Peace cannot be considered as a piece of paper."  Was that exactly what the president said? 

A.
Yes.  What is written there is what the president said, and that is what I have just explained to the Court.  In my capacity as a Rwandan, it is a call to the heart. 

Q.
Thank you, Mr. Witness.  

MR. MACDONALD: 

Mr. President, I have pretty well finished the interrogation in‑chief of this witness, but I may have ‑‑ and I think I will have perhaps one or two questions relating to other documents.  And I would have to come through them right now before we take time.  So, I suggest that we take the break at this point and come back, and I'll have maybe one or two questions for the witness. 

MR. PRESIDENT:  

How long would you take, Mr. Van?  How long would you take?  

MR. VAN:

Mr. President, probably as much time as he has taken.

MR. PRESIDENT:

Will you be able to finish with him today?

MR. VAN:

When do we resume this afternoon, Mr. President?  

MR. PRESIDENT:  

2:30. 

MR. VAN: 

I will try to be done by the end of this day. 

MR. PRESIDENT:  

Court is adjourned till 2:30. 

(Court recessed from 1244H to 1430H) 

MR. PRESIDENT:

Good afternoon.  Court is in session. 

Before you start, Mr. MacDonald, there is something which – 

There was a request with regard to a transfer of a witness.  And on the 30th (sic) of November 2007, the Defence of Bizimungu filed a motion to transfer a detainee, Witness DB11‑28, pursuant to 

Rule 90 bis of the Rules of Procedure and Evidence.  The witness does not feature in this revised witness list.  Therefore, the Chamber disposes of this motion as being moot. 

Yes, you may continue. 

MR. MACDONALD: 

Thank you, Mr. President.  I would have may be another 10 minutes, with your leave, please. 

BY MR. MACDONALD:

Q.
Good afternoon, Colonel.  Can you hear me?  Can you hear me? 

A.
Yes. 

Q.
Thank you.  You are from Ruhundo commune.  Now, tell me, was that commune spared during the various attacks of the RPF, particularly the attack of the 8th of February 1993? 

A.
No. 

Q.
Were you at any one point accused of having been involved in any self‑defence programme in your own commune, either before or after February 1993? 

A.
No. 

Q.
With regard to that attack of the 8th of February 1993, I would like to read to you a message of the head of state, that is, 14th February 1993, that is, six days after the attack of the 8th.  It is in a document which my learned colleague already has.  It is number L0020251.  Do you have that document with you, Colonel? 

A.
No. 

Q.
Let me draw your attention to the last page, point 5.  And I will read the paragraph.  

One second.  This is the message of the prime minister to the nation on the 14th of February 1993, and he says:  "The government requests political parties to support his effort by preaching an ideology that should reinforce democratic ideals, to support the Arusha negotiations and to work towards peace and respect of human rights and public freedoms.  Given that political parties only have political rallies which they can use to transmit their messages, these rallies should be organised everywhere outside of the combat zones; and the themes treated should be unity and national harmony, tolerance and non‑exclusion, as well as respect for human rights.  The government recalls that, henceforth, all those who shall be guilty of incitement to civil disturbances, as well as all authorities who will fail to carry out their duty of providing security for the citizens, will be severely punished." 

To begin with, Colonel, I suppose that you are familiar with this message from the prime minister, that is, a message of the 14th of February 1993?  

A.
Yes. 

Q.
How did the various political parties react to that request from the prime minister, if you are aware, of course? 

A.
Yes, I am aware within the context of the party to which I belonged, the MRND.  You can see that the main ideas in the prime minister's letter are consonant with the ideals of MRND, either when it was a single party or during the multiparty political system, because they have always promoted peace, unity and national harmony.  And anyone who is against those ideals would be severely punished.  So, I unreservedly support this point of view. 

Q.
So that was the position of the MRND.  Now, can you tell us how the other parties reacted to that request from the prime minister?  Do you know whether the other parties reacted, and how? 

A.
No. 

Q.
Very well. 

MR. PRESIDENT:

One second.  Witness, can you say who was the prime minister during this time?  Who was the prime minister who gave the speech? 

THE WITNESS:

It was Uwilingiyimana, Agathe. 

BY MR. MACDONALD:

Q.
February 1993, Mr. Witness?  

A.
It was Dismas Nsengiyaremye.  I am sorry that for that error. 

MR. MACDONALD: 

Mr. President, I would like to tender the document. 

MR. PRESIDENT:

Prime minister's speech dated 13th February 1993 is marked as D. 320.

(Exhibit No. D. 320 admitted) 

MR. MACDONALD: 

Mr. Registrar, I have another document to be presented to the witness.  I believe my learned colleague has that document already, I am not really sure.  

Unfortunately, the first page of this document is not quite legible.  It seems to me that it is indicated Annexure 1, Arusha Peace Accords general provisions, 14th August 1993. 

BY MR. MACDONALD:

Q.
Obviously, I am asking you the question as a politician, and I would like to refer you to the last page, that is, page 6, and I would like you to give us your comment on article 9, which reads as follows:  "The National Development Council, CND, shall remain in place until the installation of the transitional national assembly.  However, with effect from the date of the signing of the peace accord, it will not have the power to legislate."  

Can you interpret that provision for us?  What were the implications of that provision? 

A.
The article is quite clear and precise, and the interpretation by the members of the CND, of which I was one, was quite comprehensive.  The implication was that the members of the CND could hold their sessions as usual.  We had the privilege of continuing to receive our allowances right up to July 1994, when everybody left and was outside of Rwanda.  In fact, the meaning of this text is that the advantages paid to the members of the CND continued up to July 1994.

THE ENGLISH INTERPRETER:

And there is a correction that the witness said they were not empowered to legislate. 

MR. MACDONALD: 

I would like to tender that document, and the first page is K0209126; 26, 27, 28, 29, 30. 

MR. PRESIDENT:  

How do you describe this document, Counsel, is it the Arusha Accords? 

MR. MACDONALD: 

Yes, it's the ‑‑ I am very sorry for the quality of these documents.  It would be ‑‑ I will have to say it in French because I have it.  "Protocol agreement between the government of the republic of Rwanda and the RPF on various issues and final provisions." 

MR. PRESIDENT:  

This document is marked as D. 321. 

(Exhibit No. D. 321 admitted) 

BY MR. MACDONALD:

Q.
One point of clarification, Colonel.  A short while ago my attention was drawn to part of your testimony, specifically that you mentioned having been in Ruhengeri during the month of April 1994. 

A.
April 1994? 

Q.
Yes, my attention has been drawn to that point.  Were you in Ruhengeri in April 1994? 

A.
No. 

Q.
One last question.  Some Prosecution witnesses attributed all sorts of behaviour to you, which I would describe as reprehensible.  Colonel, did you at any one point change your identity, that is, ever since your departure from Rwanda? 

A.
No. 

Q.
Did you, in any way, try to escape from the authorities, specifically the officers of the 


International Criminal Tribunal for Rwanda? 

A.
No. 

Q.
The International Criminal Tribunal for Rwanda or any one of their representatives, did they search for you at any one point?  Did they seek to meet you with a purpose of having your own version of the allegations made by certain witnesses against you? 

A.
No.  I even received a senior lawyer from here at my home, in the house that the Italian government placed at my disposal.  I insisted on receiving him there because I believe in the important work of the Tribunal. 

Q.
Are you referring to a lawyer or an investigator of the International Criminal Tribunal for Rwanda? 

A.
That counsel is Mr. Gilles St‑Laurent. 

Q.
Thank you, Witness.  Thank you very much.  

MR. BLACK: 

I just have about one or two questions.  

CROSS‑EXAMINATION 

BY MR. BLACK:

Q.
And, sir, let me refer to the last document that Mr. MacDonald referred to, which was the Arusha agreement, and if you refer to the second to last ‑‑ I am sorry ‑‑ page ‑‑ article 8.  Go to article 8. 

A.
Article 8?  

Q.
Oui. 

Just look at the second part of article 8.  I will read it in French.  "Under no circumstances shall the current government be empowered to take decisions which could be prejudicial to the implementation of the programme of the broad‑based transitional government." 

Colonel, don't you find something strange in there that the RPF is not bound by a similar covenant, especially after they broke every ceasefire before that?  Don't you find it strange that they don't have a similar binding agreement applied to them? 

MR. VAN:

Mr. President, I object to that question.  This witness is not the author of this document.  He, therefore, cannot interpret it.  He is not an expert.  He is not the one who signed the document. 

MR. PRESIDENT:

But, Counsel, he can look at it.  He can look at that and say that there is no such provision there.  That is all. 

BY MR. BLACK:

Q.
I am asking, as a member of the MRND -- and let me rephrase it, sir.  You saw this document at the time, I am sure.  Did you not find it -- when you saw this agreement at the time as a member of the MRND, did you not find it strange, in light of the fact that the RPF had attacked in February, in breach of the ceasefire, and several attacks before that that there was no covenant applying to the RPF not to disrupt going ahead with the broad‑based transitional government? 

A.
As you know, we were living in a complex and perplexing situation.  I have explained the part relating to the CND, of which I was a member, and the fact that that article was applicable to us.  Article 8 relates to the executive branch of the government, and I do not wish to engage in any exercise that may not be appropriate for the witness or the Court.  Thank you. 

Q.
And my question was:  Don't you find it strange there is not such a binding agreement on the RPF, in light of the fact that they had violated every ceasefire agreement they ever signed?  Don't you find that strange, sir? 

A.
I fully understand your concern; it is everyone's concern.  If ‑‑ if ‑‑ if we are using ‑‑ if -- I do not know where we will be leading to.  If you and myself had been in Arusha, we would have been able to suggest what you are saying now, but, unfortunately, we were not there.  So, is it possible to insert such a provision there?  I do not know.  And as you have said, the RPF benefited from this because there is something missing.  It was a difficult to criticise this because we did not have any legal documents to refer to.  People made speeches and said what they wanted.  But if you do not have any legal reference for saying what you are saying, then, it is not useful.  Thank you. 

Q.
I agree; it benefited the RPF.  I agree with you, sir.  Thank you.

MR. BLACK:

Those are my questions. 

MR. PRESIDENT:  

Mr. Taku?  

MR. TAKU: 

No cross‑examination for this witness. 

MR. PRESIDENT:  

Mr. Segatwa?  

MR. SEGATWA: 

I have no questions either, Mr. President. 

MR. PRESIDENT:  

Yes, Mr. Van. 

MR. VAN:

Thank you, Mr. President.

Good afternoon, Your Honours. 

CROSS‑EXAMINATION 

BY MR. VAN:

Q.
Good afternoon, Colonel. 

A.
Good afternoon. 

Q.
Thank you.  My name is Alphonse Van.  I represent the Office of the Prosecutor, and I am going to try to engage in a dialogue with you.  

Colonel, how long have you been in Arusha? 

A.
The 23rd ‑‑ in the evening of the 23rd.  So, that is Friday. 

Q.
Is it correct that you are not in a safe house?  

A.
No, I am in a safe house. 

Q.
From where did you come to Arusha?  Where did you come from? 

A.
Can you repeat your question, slowly? 

Q.
With pleasure.  From where did you come to Arusha? 

A.
From *******. 

Q.
Colonel, do you then live in ********?  Are you resident in *********? 

A.
Yes.

Q.
Since when? 

A.
Since ‑‑ when I left Madagascar and I arrived in *****, I lived there until the 23rd of that month ‑‑ of this month.  So, I am ‑‑ and then I am here before the Court.  From ******************************* I did not seek any other country of asylum, I remained in **********. 

Q.
Did you seek asylum in ************? 

A.
And since I have lived there for more than five years, I obtained ********* citizenship, but of Rwandan origin.  As I speak to you, I am a citizen of ***********. 

Q.
And when did you obtain that citizenship? 

A.
Last year.  No, I withdraw my reply.  It was in the course of this year ‑‑ in the course of this year, 2007. 

Q.
Colonel, today, you are ***********************, but is it not true that you miss your country, Rwanda? 

A.
I miss Rwanda a lot.  There is the nostalgia, but there is also the health concerns and concern for my life. 

Q.
And, exactly, when did you leave Rwanda, this country which is so dear to you?

A.
Specifically ‑‑ here specifically on the 14th July 1994.  

Q.
Is it true, Colonel, that before you came to testify you met a member of the Defence team of 


General Bizimungu? 

A.
Yes, I confirm that. 

Q.
Was he an investigator or an advocate?  Who was he? 

A.
Mr. Gilles St‑Laurent, who is the lead counsel in the Augustin Bizimungu case.  We, Francophones, use the word "advocate".  Some people use the term "lead counsel".  I don't know which one you prefer.  I don't know which one of those terms you prefer.  The document that I saw stated that he was the lead counsel, Mr. Gilles St‑Laurent.  We, in our context, use the word "advocate", but I would presume that they mean the same.  I do not want to attempt this exercise of finding the equivalence in these terms. 

Q.
I will agree with you, Colonel, because that really is not important, particularly since we know 


Mr. Gilles St‑Laurent very well. 
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BY MR. VAN:

Q.
Colonel, you stated that while you were still an officer in active service, you were seconded to the ************************* of Rwanda in 1977; is that correct? 

A.
Yes, that is correct. And particularly ‑‑ well, in my country such postings are referred to as secondment, but my salary has always been from the ministry of defence because I was not transferred.  It was a secondment, that is how it is considered in Rwanda. 

Q.
And you headed a body which I do not want to mention and that for 1988.  So that was for 11 years; am I correct? 

A.
Yes, you are correct. 

Q.
Is it not correct, Colonel, that you had no knowledge ‑‑ you had no knowledge about it in the field of ************, are we agreed on that? 

A.
Yes. 

Q.
The President has just signaled me that we should observe a pause between my questions and your answers because we both speak French.  

A.
Very well. 

Q.
Colonel, is it not correct that there were ‑‑ there was one or several attempts -- coup attempts in Rwanda in the 80s? 

A.
Coup attempts in the 80s, yes. 

Q.
And you were involved in these coup attempts, is that not so? 

A.
No. 

Q.
Colonel, I put it to you that it is because you were involved in these coup attempts that you were transferred ********************************************************************* where you had no knowledge at all.  Was it a transfer or a secondment?  Am I right in putting it that way? 

A.
No.  Let me shade some light on this for the Chamber.  I was a public servant in the presidency where I was ************************************************************* and then ************************************** as the ************************************.  It is from there that the head of state called me into his office and told me that he needed somebody with my energy to head that board.  And I answer the president of the republic,  "As an officer of the Rwandan Armed Forces, I obey, as I have always done.  
I am going to accomplish that mission within that board and I hope to be successful."  After that discussion, the presidential order for the detachment was issued. 

Q.
So, it had nothing to do with the coup attempts of the 1980s? 

A.
No. 

Q.
You, therefore, find it normal that from your position as senior officer in the Rwandan Armed Forces, you are thrown ****************************.  You find that normal? 

A.
Well, on account of the situation that I have explained and the reasons that the head of state gave me, it was excellent if he had not spoken to me previously, I would have seen it in another light, but he spoke to me -- told me, he needed me in that place because in his mind he had no one else.  And that is what explains ‑‑ with that after I had done everything I had done.  When you go to Rwanda, you will see the way I worked in that board.  I was replaced by an agronomist, who at the same time had a very high position in the National University of Rwanda called Butare.  He was an agronomist who worked in the Rwandan National University.  He replaced me to come back to the idea that you were referring to.  But in the interim, the president thought that I was in the best position to fulfill that mission, and I did my best. 

Q.
Colonel, let's now turn our attention to the civil defence programme.  Are you able to tell the Chamber when the civil defence programme started in Rwanda, in which year, exactly in what year? 

A.
The documents available to us, state the date as 25th May 1994, and I worked in that setup.  I did not stay there for a long time, but that is when I stated working because I got the documents requesting me -- assigning me that task, and that is when I began doing the work. 

Q.
Colonel, 1994, that was when the government called upon retired officers, but is it not correct that prior to 1994, the defence ‑‑ the civil defence programme was already being implemented in Rwanda? 

A.
To my knowledge, I have not seen any legal document in relation to that programme, no. 

MR. MACDONALD: 

Sorry, my equipment is broken.  I can’t hear anything.  I wished if we really resolved this problem.  Sorry. 

BY MR. VAN:

Q.
Colonel, I put it to you that the defence‑ ‑ the civil defence programme was already operational in Rwanda, at least, since 1992.  What do you say to that? 

A.
I would like to see the documents to that effect because I worked in an administrative position at the highest level.  And also ************************************************************** And I never saw any such documents.  The préfet would have given us that.  On the political side, I did not see anything.  So, I would at least like to see a legal document to that effect, so that I can make the appropriate comments. 

Q.
You are a native of Ruhengeri; is that correct? 

A.
Yes. 

Q.
Now, I have a document here which we have already used before this Chamber.  Unfortunately, I do not have many copies.  We can make a few more copies in a moment, but I am going to read an extract to you.  It's a letter that has already been produced, dated 20th January 1992, from the minister of the interior and communal development.  The then minister, Mr. Faustin Munyazesa.  M‑U‑N‑Y‑A‑Z‑E‑S‑A.  Do you know this minister, Colonel? 

A.
Yes, but since you have the document and I don't have any, am I able to see a copy?  You see, you opted for us to have a dialogue, and since only you have the document, it becomes a monologue because I don't have a copy. 

MR. VAN:


You are right, Colonel.  You will be getting a copy.   I just realised -- 

MR. BLACK: 

Mr. President, my objection is that there’s a problem with the line of questioning because almost two or three minutes ago, Mr. Van ‑‑ the evidence lies when we discussed the same document that that was not the case.  That involved some other assistance to the communal police who wasn’t a part of the civil defence, and then he produced the document of a year later; even taking back weapons from the communal police.  So he can't ‑‑ 

MR. VAN: 

Mr. President -- 

MR. BLACK: 

‑‑ he cannot present a position which he himself denies occurring with other witnesses.  I do not see how he can do that.  I will bring up that again.  He raised these same documents before another witness.  The evidence was, it was explained that it had to do with reinforcing communal police.  That was the evidence, and Mr. Van in that discussion also produced another letter dated a year later written by ‑‑ I think the 

prime minister or what, asked for the recalling of some weapons given to some people even though they (inaudible) that should have been distributed.  So how can he now say that a civil defence programme was put in place and effectively in operation in ’92, ’93 when he himself presented documentation that could not be so?  Because it’s just not fair to the witness to present a position or a history which is not ‑‑ which he, himself, denies occurring.

MR. PRESIDENT:

Well, then, Mr. Van, do you have a copy of this document?  Why don't you put that document to the witness?  Well, he is a member of parliament, so he might know what this speaks about.  So for that, he must be given the document.  Don't keep the document with you and then ask him questions. 

MR. VAN: 

Mr. President, it is just because I have only one copy.  I can set this document aside, have copies made, and then I come back to that. 

MR. PRESIDENT:

Yeah, Abraham, make copies of that. 

BY MR. VAN:

Q.
Colonel, while waiting to go back to this document and the civil defence programme, let me say in passing that Counsel Black has given you a whole range of answers that you can make use of, but let me come back to your flight from Kigali.  


Are you able to tell the Court exactly when you left Kigali following the death of 

President Habyarimana? 

A.
On the 13th April 1994, that should be clearly noted. 

Q.
And you left together with your family to Gitarama, that was your evidence? 

A.
Yes, I got there at night.  That is why we said, the night of the 13th to the 14th of April1994, very specifically. 

Q.
And, Colonel, from Gitarama? 

A.
Gitarama, I went to Gisenyi and I took the routes, Gitarama, Ngororero, Muramba, Gasiza, Mukamira, and Gisenyi, a tarred road, and I got there on the 14th April 1994, the evening of that day.  You know, in a situation such as that, these are dates that you cannot forget because it marks you.  You see, I saw my wife and children crying. 

Q.
Now, Colonel, are you able to tell the Chamber, why since the 13th of April 1994, you left Kigali?  Why?  Are you able to explain to the Chamber, why did you leave as early as the 13th of April?  

A.
Because I was threatened.  You have to go through an exercise to see what happened in Kigali, following the death of the president.  They were firing.  There was firing everywhere.  In Gashyushya where *************************************.  The 


Gregoir Kayibanda International airport in Kanombe, international airport.  Gashyushya is opposite and there was firing everywhere, and we realised that the firing was coming in our direction, and we did not know what to do.  And that is why, thank you, God, I was able to save my family and left.  You will understand that I was not even able to take the road leading to Kigali ‑‑ to downtown Kigali.  And the road going to Nyamata ‑‑ going through Nyanza was blocked.  So we went ‑‑ we took a long detour to Kabuga, Bukeri, Bugesera and ‑‑ Bugesera, Gitarama where we got at night.  If I had the map here, I would have been able to show, but that was a rather long detour. 

Q.
Now, Colonel, are you able to tell the Chamber if there were other persons who were fleeing with you. or were you just with your family? 

A.
No, there were other people. 

Q.
I am okay with that, that there were other persons.  You were in security in Gitarama since you were in the military camp of the Rwandan Armed Forces? 

A.
Yes. 

Q.
However, you decided to continue along your route to Gisenyi, that was your evidence? 

A.
Yes, yes. 

Q.
And you left your family in Gitarama? 

A.
No.  I left with my family, together with other families, as I explained.  Families of officers that I left in the Mukamira camp, and I continued with my family to Gisenyi.  Why?  Because along the way, I got information ‑‑ and this is very important -- information along the way because I wanted to get to Ruhondo my native commune.  And the information I received was to the effect that; "Do not come to your commune because some of the troops in your commune are RPF troops."  That is why I preferred to go to Gisenyi instead of my commune where it was the most normal thing for me to go there.  It’s easy to understand. 

Q.
Colonel, if I understood you correctly.  You are saying that your family was in Mukamira, if I understood you correctly, Mukamira.  Camp Mukamira, was your family there? 

A.
No. 

Q.
Where was your family? 

A.
The family was with me.  I left families (sic).  We were, as you just said.  And let me confirm that, I was not alone.  I was with other persons who were fleeing together with me.  And more specifically, I observed, and I assisted the family of an officer who was studying in Belgium.  His wife and his children and children of another family.  In all, I had a jeep which could contain about 20 passengers.  It was fairly big.  So I left them at camp Mukamira and I then continued with my family, my own family. 

Q.
So, Colonel, you went ‑‑ that was a long trip from Gitarama to Gisenyi, whereas, there was a shortcut between Gitarama and Ruhengeri, which links Gitarama to Ruhengeri your native area.  Which one ‑‑ it’s a suggestion, I am just suggesting that there's a shortcut between Ruhengeri and Gisenyi.  

A.
The only one I could have taken was to get to Mukamira.  I took the tarred road and I did not want to take the secondary routes.  I took a route ‑‑ a route that was well known.  There were other people with me, and so there was security.  The only possible ‑‑ the only other possibility was to get to Mukamira and go to Ruhengeri ‑‑ Ruhengeri town and from Ruhengeri town to go to the Bugarura region where my commune is located.  That is the only possible shortcut, but the information within along the way advised me not to go to Mukamira ‑‑ to my native area. 

Q.
Colonel, is it not correct to say that camp Mukamira was the camp that your friend, Bizimungu commanded? 

A.
No. 

Q.
Which one was it? 

A.
The camp commander was called Bizabirimana, (inaudible).  

THE ENGLISH INTERPRETER:

The witness mentioned a rank which we did not hear.  The exchange is a bit too rapid. 

MR. PRESIDENT:

Witness, you also must keep a pause. 

BY MR. VAN:

Q.
Colonel, you are saying that the RPF was in Ruhengeri according to the information you got?  

A.
They occupied a portion of the Ruhondo commune, so it was beyond Ruhengeri town.  If you had the map of Rwanda, I could have pointed it out to you.  But what I am saying is that Ruhondo commune was beyond Ruhengeri town, not before.  It was beyond on the other side.  And you see, since we were in Butaro to go to Cyeru, Nyamugali, Nyarutovu, there's a small portion towards the lake, Ruhondo in the hills that were already occupied by the RPF.  There's a map available for that to be able to see exactly during that period, the areas that were occupied by the RPF.  And in the Ruhondo commune, just a portion. 

Q.
Colonel, is it not correct to say that as of that day, that is 14th April ‑‑ 4th April – 


14th April 1994, the Rwandan Armed Forces still controlled camp Mukamira where your family was? 

A.
Yes, that is correct.  Camp Mukamira was under the secteur. 

Q.
Colonel, that means that you would have been in security in camp Mukamira, which was not occupied by the RPF? 

A.
In that sense yes, but I decided to continue to Gisenyi for two reasons.  First of all, I personally had facilities to live in the camp ‑‑ in a military camp.  In fact, I didn't want to live in the military camp because I was not a soldier at the time.  Amongst my children, there were some of them who were students in secondary school.  So I could register them in Gakuba* in a school there in Gisenyi.  It was crucial for me. 

Q.
You have said that you did not want to live in a military camp because you were not a soldier.  But Colonel, you are a senior officer, a retired officer? 

A.
Yes, you have said a retired officer.  If I had a problem somewhere and I ‑‑ such as in Gitarama, I would have gone to spend a night there, but I had no problem in Mukamira.  So I moved on to Gisenyi.  For me it was crucial for my children to continue going to school. 

Q.
You say that you were not stranded in Mukamira.  This means you were at ease.  There was security.  So why did you not stay in Mukamira in your region of origin ‑‑ 

A.
Because this was in the middle of a war and there was total disorder.  

Q.
Please, let me finish.  You could have stayed at the military camp in Mukamira because you would have had better security there, Colonel.  

MS. LYONS:

Your Honour, I just want to point out to the court that the question was asked and answered at least once, and perhaps twice, my colleague says twice.  The same question, the same answer once ‑‑ twice.  Now, we are on thrice, three times.  It seems out of order in terms of the procedure of the Court.  That`s my objection.

MR. PRESIDENT:  
Yes, Counsel, (inaudible).

MR. VAN: 

Yes, Mr. President.  I will move on, but it is because of the way he is answering the question that I am trying to insist because this is cross‑examination. 

BY MR. VAN:

Q.
Now, Colonel, when you went to ‑‑ when did you go to Gisenyi? 

A.
When I went to Gisenyi?  I left Gitarama on the morning of the 14th, and considering the itinerary from Gitarama to Mukamira, where I dropped off the families of the two families who were with me, I simply continued and arrived Gisenyi in the evening.  I have already testified to that.  But it is difficult for me to understand why you want to compel me to stay at the Mukamira military camp whereas, I can ‑‑ I have said that I could not go to Ruhondo and that is why I decided to go on to Gisenyi.  I was more at ease there and my children could continue with their education, and I was able to registry them at Gakuba where they started going to school.  It was crucial for me to do that.  I believe that is the way you have to understand it. 

Q.
Colonel, we agree that you spent a very short time at Mukamira.  Can you explain to this Trial Chamber what the situation was like there?  That is, in the vicinity of Mukamira and in the Ruhengeri préfecture in general? 

A.
It is very simple.  It was a situation of war.  You know just like myself that there was a major attack.  And in Nkuli, Mukingo, Kinigi, the hills were occupied.  So this was an RPF area and I could not stay there in the vicinity.  That would have been inappropriate, illogical because I did not have anything to protect myself with. 

Q.
Was there any inter‑ethnic tension in Ruhengeri préfecture at that time? 

A.
No, not to my knowledge. 

Q.
We are referring here to the 14th of April 1994.  You were passing through your native region, and you did not observe anything.  There was no inter‑ethnic tension in that préfecture? 

A.
How is it possible that someone who is fleeing with his family in a pickup ‑‑ well, I dropped off the others who were with me because these were members of families of soldiers.  How could I have observed that there were tensions between the inhabitants of Kinigi and the other places?  You have to spend some time there to be able to do that.  We were on the road.  I believe that this is clear.  But if I had had the time ‑‑ if it was not urgent for me to move on, I might have been able to observe that there were tensions between the ethnic groups.  But what I can state clearly before this Court is that I did not see anything unusual on the tarred road between Mukamira and Gisenyi.  People don't live on the tarred road.  They live further away from the road.  So if you had driven through the road in that area, the road cannot indicate to you that there are tensions between the inhabitants, so I did not observe that. 

Q.
And you did not hear anything either?  You did not receive any information relating to the security situation of your préfecture at the time you travelled through that préfecture? 

A.
Already while in Kigali, I was aware that the security situation in Ruhengeri was precarious.  There was a general information to that effect.  I even heard it over the radio.  I had a radio set, and I listened to it.  So I heard that information that the security situation in Ruhengeri was precarious. 

Q.
Now, Colonel, while you were travelling to Gisenyi, did you see any roadblocks?  In fact, let us begin with Gitarama.  When you left Gitarama to Mukamira, and then on to Gisenyi, did you see any roadblocks? 

A.
Yes, there were roadblocks in Gasiza quite close to the Rambura parish. There was a roadblock there manned by civilians from the area.  They easily allowed me to cross because they knew me, and the president of the republic had been living there.  And when there were family celebrations, we used to go there.  So when the people saw me, they allowed us to pass.  We did not stay there, but that roadblock was there.  

Secondly, before going through the forest, between Nkuli and Mutura in Gisenyi, there were also people on roadblocks.  

Q.
And what were the roadblocks?  

A. 
It was easy to put three or four obstacles on the road and control people.  So it was easy to put those obstacles and then take them away.  But I crossed without any difficulties? 

Q.
You have said that those roadblocks were manned by civilians.  What were they doing there? 

A.
The civilians were manning the roadblocks and checking passersby.  I, myself, stopped there.  They checked me.  That is the truth, yes. 

Q.
Colonel, I am not saying that you are not telling the truth, but a short while ago you said that you were allowed to pass because they knew you, but now you have said that they checked you, so they did not recognise you.  You had to present something before they remembered that it was you and allowed you to pass, is that it? 

A.
No, that is it not it.  You did not understand.  I arrived at that point.  There was a check.  They were checked.  They checked me and allowed me to pass. 

Q.
You say that they were checking the identities of passersby, while you were crossing those roadblocks, were there any other passersby being checked by those people? 

A.
No, except the people who were with me.  There was a column of people.  There was my pickup and there was a jeep which was following the pickup.  

Q.
So this control was not something ‑‑ they did not check you from the feet up to your head?  

A.
They simply tried to find out which people were passing, and that is because people were scared that others were carrying weapons.  So, they looked in the vehicle to see if there were any weapons and if they did not see anything, they would allow you to go by.  They didn't check you thoroughly.  That is what I am saying. 

Q.
Colonel, how many people were with you when you crossed the roadblocks? 

A.
There were six people in my family, including the driver.  In the jeep that followed, there would have been between 15 and 20 people -- at least, less than 20 people even though I did not count.  There were two families there and the majority of the members were children. 

Q.
Now, you arrived Gisenyi. You were a member of the CND and a well‑known retired officer.  You did not contact the ops commander of the secteur, according to your testimony.  In a way you concealed yourself?  

A.
No, that is not precisely what I said.  I arrived Gisenyi and I was able to stay at my son's place.  After settling the family, I went to present myself to the area commander the following morning.  So when the say area commander and ops commander they refer to the same person.  So at that time, it was Lieutenant Colonel Anatole Nsengiyumva and I presented myself to him. 

Q.
Colonel, I believe this is a different version, but I thank you.  You say, you arrived Gisenyi on the following morning and that is on the 15th of April, you met with the ops commander? 

A.
Yes, but what I do not understand is that you are saying that it is different from what I said this morning.  I stated clearly that I was received by my son‑in‑law.  That's where I left my family and I went to notify the commander of my presence.  So, I went back and continued looking until I found lodgings in the home of the Josephite Brothers in Gisenyi.  Then I went and registered my children at school and stayed there until I heard that the president of the republic had called for me.  And that is why I went to Ruhengeri, and I asked for what I was supposed to do.  The information had been provided and I was placed at the disposal of Préfet Basil.  This was in June.  He gave me an office and the resources to work because I had to research and try to find out how I should do my work.  That was my testimony this morning. 

Q.
That was not your testimony this morning.  This morning you said that they were looking for you everywhere in Kigali and in Gisenyi, and that even the area commander did not know where you were located.  That was your testimony this morning, Colonel.  

MR. MACDONALD: 

No, please, you should not do that.  You are making false allegations.  The witness never said that.  You can cross‑examine him, but you have to be fair with the witness.  He said that he met with the ops secteur commander.  He never said that they were looking for him everywhere in Gisenyi. 

MR. VAN: 

Well, he said that.  The transcripts are there and I believe when the time comes the Bench will make its determination. 

BY MR. VAN:

Q.
Colonel, you were informed that you were had been *********************************************** Ruhengeri and that you were needed in Ruhengeri.  When precisely did you arrive Ruhengeri? 

A.
Let us look at things in perspective.  I do not want to say anything and have to repeat it.  I went to Ruhengeri for the first time to gather information concerning my recall, and this was in early June.  I sent a telegram to ask for clarifications and I returned, and in Ruhengeri, I was told that I had to place myself at the disposal of the préfet.  I went to the préfecture and this was during the first half of June.  I do not remember the precise date.  The préfet received me.  He allocated an office to me and he gave me documents, such as those that we have received here.  And I had to study the documents and to implement them to try to see how I was going to proceed with my work, recruitment and then training. 

Q.
Colonel, the letter or specifically the facsimile message which was addressed to you and other officers requested you to report before the 4th of May 1994, isn't that correct? 

A.
Yes, that is what I was ‑‑ the telegram said, but I stated that I did not receive it.  As you have said, the telegram was addressed to the general staff of the army and of the gendarmerie, the ops commanders and the commanders of the military camps. 

MR. VAN:


That is okay.  That is enough, Colonel. 

MR. PRESIDENT:

Mr. Witness, you said that you went to Gisenyi on the 13th ‑‑ on the 13th, night ‑‑ on the 14th and the next day you met Nsengiyumva.  That is on the 15th; is that correct?

THE WITNESS:

Yes. 

MR. PRESIDENT:

On the 15th, Nsengiyumva knew that you were wanted by the government, is that correct? 

THE WITNESS:

No. 

MR. PRESIDENT:

When did he tell you that your services are needed by the government?  

THE WITNESS:

End of May, as I stated this morning. 

MR. PRESIDENT:

How many times did you meet Nsengiyumva after going to Gisenyi?  

THE WITNESS:

Let us say twice.  The first time to present myself, to notify himself that I was there, and the second time when he gave me the information.  It was a coincidental meeting during which he told me that there was a presidential order recalling me to service and that I had to go to ops Ruhengeri to be given the details of that recall.  This is all that he told me, but no telegram. 

JUDGE PARK:

Witness, when you met Colonel Nsengiyumva on the morning of 15th April in Gisenyi, did you leave your contact number or place, information to him?  

THE WITNESS:

No, because I did not have any permanent contact.  I was temporarily staying with my son‑in‑law.  But I was looking for somewhere else to live because I could not stay there and this is because there were many other people from the northern préfectures there.  I was not the only one looking for housing.  You have to place yourself in the situation at that time.  I was not the only one there. 

BY MR. VAN: 

Q.
Colonel, isn't it correct that when you met with the ops commander Nsengiyumva, on 

the 15th of April 1994, he immediately notified you that you had been appointed coordinator of civil defence in Ruhengeri?  

A.
No, it was on the 15th of April.  He, himself, was not yet aware of that.  There's some confusion here.  The month of May and the month of April; these are different months.  You have talked about a telegram of the 1st of May, which I did not receive.  The presidential order is dated 6th of May, and I received it towards the end of the month.  There was confusion -- chaos in Kigali, problems with communication.  So my reception of that message had to be late or delayed.  There's nothing difficult about that. 

Q.
Now, when did you receive the presidential order which appointed you?  

A. 
It is dated 6th May. 

Q.
When did you receive it? 

A.
At the end of May.  I am repeating the same thing.  If you have read it, the presidential order did not appoint me to the civil defence.  It was simply recalling me.  It was remobilisation, not an appointment.  You have to read the document well. 

Q.
Very well, Colonel.  But at the time of the publication of the presidential order on the 


6th of May 1994, where were you? 

A.
In Gisenyi. 

Q.
That is enough.  And how did you receive it? 

A.
I was notified by the ops commander.  He told me, “This is an order recalling you.”  His main concern was for the officers of his préfecture, and when he saw me, he remembered that I was still there.  So he told me. “Look, you are still here.  There's a presidential order mobilising you.  So please make arrangements to contact the ops commander in your area in Ruhengeri."  It is clear.

Q.
And this was on the 15th of April?  

A.
But, no.  How could Nsengiyumva give me a document dated on the 6th of May.  How could he have given it to me on the 15th of April?  It is not possible.  Am I mistaken or what? 

Q.
Well, for the final time, can you tell me when exactly Nsengiyumva give (sic) you that document, the precise date?

A.
It is difficult for me to recall the precise date, but I have told you that I received that document at the end of May.  It is already in the records, and we are putting it on record again.  You know that this was a long time ago, so it is a major exercise to try and remember the precise dates.  But if we refer ourselves to a specific period, taking into account the difficult of transmitting documents, I think, we will resolve many problems and the Court shall be enlightened, otherwise we are going to place them in total confusion. 

Q.
Colonel, you had just been informed of an important mission towards the end of May, and you say that you arrived Ruhengeri during the first half of June.  So Colonel, for such an event, you cannot remember the precise date you left your family in Gisenyi to go to Ruhengeri, just like the way you remember the date you fled? 

A.
There's still some confusion here.  When I talk about the first half of June, I am referring to the préfecture.  But I have explained that when I received the information, I made arrangements and went to Ruhengeri to contact the ops commander.  I found that he was absent and so I referred myself to the interim commander, and this was Marcel Bivugabagabo.  

Q.
Now, Colonel, you went to Ruhengeri in all safety, no RPF there?  

A.
Well, on the tarred road between Gisenyi and Ruhengeri, there was no problem.  

Q.
And so you arrived at Ruhengeri and you were given information about your new duties, what did you do? 

A.
I do not know why you are skipping the other stage that I mentioned and explained.  I arrived at the 

ops command.  The interim officer did not tell me exactly what I had to do, so I wrote a telegram to Kigali to ask for further details.  I could not wait for the answer because given the situation, I was not sure that I would receive it immediately.  So I went back to Gisenyi, and two or three days after that, I returned to Ruhengeri.  And that is when I received an answer to my telegram indicating that I had to report to the préfet who would be in a position to explain to me what I had to do.  

Q.
That is clear.  

A.
After that, I went to the préfecture and the préfet received me.  That is why I say it was during the first half of June.  I do not remember the precise date he allocated an office to me.  He gave me documents that I had to study and organise myself for the recruitments as I explained this morning and then I started work. 

Q.
You started work.  How many people did you recruit? 

A.
Organisation?  

Q.
No, Colonel, this is a clear and precise question.  How many people did you recruit?  Give a figure.  

MR. MACDONALD: 

No, he cannot answer your question like that.  Allow him to explain the recruitment procedure.  That is what he was doing.  You cannot ask him to give you a figure like that. 

MR. VAN:

Well, he is pointlessly beating around the bush. 

BY MR. VAN:

Q.
Colonel, did you recruit?  Yes or no? 

A.
I drafted the letter for signature of the préfet and the letter was sent to bourgmestre for each one of them to tell us how many reservists they had within their area of authority.  And that is what I am saying that the people had not arrived at the préfecture at the time that we had to leave.  You understand? 

Q.
So, did you receive that reply? 

A.
The replies had started coming in, but not all of them.  If you go into the archives of the 

Ruhengeri préfecture, I do not know if they are still there, but you may find them.  But the fact is, that I did not take anything with me.  But the work I did, the administrative work I did was there. 

Q.
So you received some replies which means that you took some recruitment?  You did some recruitment.  That is my understanding, Colonel? 

A.
No. 

Q.
Your no was resounding.  It was a resounding no.  So you have names of reservists that had been communicated to you.  So these were people that you had to recruit even if you did not have all of them, you had some of them.  

A.
And I had to select.  It's not enough to receive the replies.  Let's say from Kigembe,  I have identified four reservists, and so on and so forth, and five reservists of the gendarmerie.  The préfet receives the reply which he forwards to me, then I start tabulating this end.  In that table, I have to start selecting.  If I see that those four do not satisfy the criteria, I leave them aside.  So of the replies I received, I did not see anyone who satisfied the criteria.  That is why I said I had to start all over again.  Recruitment is a recruitment but I had not yet ‑‑ I had no one yet on my list who satisfied the requirements.  That was the point I am making. 

Q.
So what you are saying is that you did not recruitment anyone?  

A.
Up until when I left, nobody.  

Q.
How long did it last?  

A.
Fifteen days, and that was it, we had to leave, and that is what you need to try to understand.  It’s unfortunate, but that’s how it happened. 

Q.
So the civil – the civil defence programme was a failure in Ruhengeri?

A.
But it was prepared all the same.  

Q.
Now, what was going to be the second phase assuming that the recruitment took place, what was going to be the second phase? 

A.
Training. 

Q.
Can you explain to the Chamber what you mean by training? 

A.
In the general programme, we had to ‑‑ we had to train the people selected.  That is basic military training, tactics, camouflage.  So, it was a review of the basic military training for all the soldiers.  And secondly, if there were the possibility, weapons.  It is written in the plan of action of the ministry.  And then after that when this training had been carried out, it was a repetition for the reservists, then we would carry on for the young people recruited from the commune.  That was the programme.  Recruitment of reservists, then recruitment of young persons who were not reservists, training.  

Q. 
So concretely, how were these people going to be deployed on the field?  What was going to be their task? 

A.
Their task is simple.  You have the country, which has been attacked.  The soldiers were defending the territory, but there was infiltration.  People who went beyond the military positions to mingle with the population, people who were generally referred to as accomplices.  Since these secteurs were determined secteurs and cellules, it was easier for people ‑‑ soldiers within those localities to be able to identify people who were there and did not belong there and ask them why they were there.  That was a force because the infiltration was a force that does not fire, but it was a force that you needed to identify, if in fact you want to maintain peace among the people.  So they were going to go back to their areas and they would constitute the eyes of the command. That is the task that I understood was entrusted to me. 

Q.
And you failed because there was no civil defence programme in Ruhengeri in 


May 1994 ‑‑ in June, sorry, June 1994? 

A.
For lack of time.  

Q.
Otherwise, all the means were available? 

A.
Well, I had the means and I was waiting.  What I needed to receive was weapons for training, but otherwise I had the rest. 

Q.
You had weapons? 

A.
I was waiting for weapons because they had to come from the ministry of the interior.  The ministry of the interior was to receive them from the ministry of defence.  That was the an exercise that I was not involved in.  I was to get to the stage of weapons and I had to make a request for weapons, but I didn't get there. 

Q.
Colonel, I was saying that if the defence – the civil defence programme failed in 


June 1994?

A.
Well, before then.  Well before then, it worked.  

Q.
Now, can you take a look at the document you have before you.  It has just been distributed.  It’s headed; fax message.  You have it before you, Colonel? 

A.
Yes. 

Q.
From the minister of the interior in communal development dated 20th January 1992.  Are 

we ‑‑ 20th January 1992 -- are we referring to the same document? 

A.
20th January 1992, yes, I can see that. 

Q.
Colonel, I am going to read the first paragraph to you very slowly.  It is a fax that is addressed 

to préfet of Byumba in Ruhengeri.  "As part of reinforcing measures of civil defence programme at the local level, particularly in the Byumba and Ruhengeri préfectures, the ministry of defence has made available 300 weapons to be given to the population".  Did you follow the reading, Colonel? 

A.
Yes, please, continue. 

Q.
"If order to prevent all possible crisis within the population which is already in a state of panic, please urgently communicate the contents of this message to the bourgmestres and request them to calm down the population."  Did you understand? 

A.
Yes. 

Q.
"This measure ‑‑ the transmission of this measure should be done with great confidentiality so as not to divulge this to the enemy or his accomplices."  I stop there.  Colonel, did you understand? 

A.
No, let us continue so as to have the general spirit of the letter.  I prefer that we continue. 

Q.
Well, if you so wish.  "Upon reception of this message, please contact the commanders of local operations and the concerned bourgmestre to examine the practical modalities for this allocation and distribution of weapons.  The general headquarters of the Rwandan Armed Forces will give assistance in the maintenance and utilisation.  The commander of local operations will ensure the training ‑‑ will ensure tactical training and coordination.  I would like to draw your attention to the selection of beneficiaries who should be above reproach and patriotic for all information ‑‑ additional information for the implementation of this programme.  Please contact the director of communal police in MINITIR, ministry of interior.  Please inform me as quickly of possible by fax of practical measures for the identification and training of beneficiaries.  As well as measures taken to ensure the security of the weapons in terms of theft, probabilities of theft and abuse in their use."  


Well, obviously this took place in your préfecture.  And can I ask you, Colonel, if you were aware of the civil defence programme in Ruhengeri préfecture in 1992?  

A.
No, no, that is not what this document says.  This is the first time I am receiving this document, that is one.  Two; the entire content and the application of this document, the way I see it, my understanding is this, that weapons are available, and that they had to be distributed.  

Q.
To whom?  

A. 
Not to soldiers, not to gendarmes, not to the communal police who already have their supplies, to a well-targeted.  A well-targeted civilian population.  So you see the director of the communal police in the Ministry of the interior, I know that there was an officer who had been seconded to the ministry of the interior to raise the level of training of the communal policemen, and that is why that paragraph is there.  Now these weapons were intended for civilians and no other person.  That is how you have to understand this, not civil defence.  At that stage, there was no civil defence programme but the weapons were ‑‑ had been made available for distribution to civilians to assist ‑‑ to strengthen the hands of the communal policemen against infiltration. 

Q.
That is okay, that is okay.  Very well.  And you are saying that that is not civil defence?  

A.
No, as we had it in 1994. 

Q.
But, Colonel, it is clear in the fax of the minister of the interior, it was the minister of the ‑‑ it was the then minister who was talking about civil defence?  

MR. MACDONALD: 

Objection.  First of all, Mr. President, this document does not come from the witness.  We heard the testimony of a former senior officer of the Rwandan Armed Forces a few days ago, about a week and half ago, who commented on these things.  I will not say because you know what he said, and it dealt in the couching of this document.  My colleague is dealing with this letter as if he dealt with it.  He could have said that we are talking about civil defence programme.  We are talking about strengthening of a civil defence programme.  It could be the civil defence programme.  It could be the communal office ‑‑ it could be the communal policemen.  It could be anything else.  It's for you to determine what the ‑‑ how to interpret this document.  You cannot say that this is a civil defence programme.  The witness looks at the document, interprets it in his own manner.   We can't take it further than that, but we cannot assert that the civil defence programme existed on the basis of this letter. 

MR. PRESIDENT:

Mr. MacDonald, he is the MP of the area.  So even if there’s something referred to about something happening in that area can't he ‑‑ can’t the counsel ask him, what is the meaning of this? 

MR. MACDONALD: 

Yes, and he asked him about five times and he answered ‑‑ the witness answered. 

MR. PRESIDENT: 
That’s it. 

MR. MACDONALD: 
But he can't say, no, this is civilian defence because, again, even in the scenario where the ‑‑ perhaps in the scenario where that document had been written by this witness, that would be different, perhaps, but it does not  emanate from him and it is a choice of words that was used by someone else.  And you can't ‑‑ you can’t tie the witness down with that by saying, which is not correct that it necessarily implies a civil defence which it does not. 

MR. PRESIDENT:

Yes. 

BY MR. VAN:

Q.
So, Colonel, you are saying that this is not civil defence? 

A.
Yes, I confirm that. 

Q.
But it operated nonetheless, so can you tell the Chamber how you refer to that?  You are a senior officer.  How do call it? How do you refer to that programme?  What was it? 

A.
For me, this letter clarifies and specifies things, and for those implementing it, they had no problem because they had been indulged with the means.  That is the most difficult part.  That is what we lacked within the framework of the legal civil defence of 1994.  They are telling them, this is the equipment. 

Q.
So, they received the weapons? 

A.
Yes, for distribution.

Q.
To whom?

A.
To men.

Q.
And who were these men? 

A.
Civil population, the civil population that they had trained. 

Q.
For which purpose? 

A.
To ensure the security of the other civilians. 

Q.
So this programme, which is neither civil defence programme or military defence programme whose name nobody knows, did operate in Ruhengeri? 

A.
It is clear.  It is clear.  The letter states ‑‑ talks about the equipment and people of high moral standing who had to be selected and trained.  And it makes reference to the director of the communal police in MINITIR and says that the weapons were intended for the communal police to be assisted by people of high morale standing.  It meant that it is the soldiers and the police who were in charge.  And that the director of communal police in MINITIR had the authority to overlook the activities ‑‑ these activities. 

MR. VAN:


Thank you, Colonel, we have understood you.  Let’s move on to something else? 

MR. PRESIDENT:

We can take a few minutes break, Counsel.  If it is convenient, is it okay?  

Court is adjourned for 15 minutes.  
(Court recessed from 1630H)
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(Court resumed at 1641H) 

MR. PRESIDENT:

Yes, Counsel, Court has resumed. 

MR. VAN:

Thank you, Mr. President.

BY MR. VAN:

Q.
Colonel, we are going to proceed and conclude, I hope.  Now, during the first half of June 1994, you were in Ruhengeri.  Please tell the Trial Chamber what the situation was like in Ruhengeri during that period? 

A.
The situation, as I found it, was a situation of war.  The morale of the inhabitants was low, and I can specifically enlighten the Court regarding the part of the préfecture that remained under the administration of the préfet of Ruhengeri.  My préfecture was divided in two parts.  One part was under the normal administration, while another part had fallen to the RPF.  So, it was a situation of panic and of fear and we had to begin by boosting the morale of the members of the public under our administration.  We had to provide their security so that they should continue their development in unity and peace.  

Q.
Very well, that is the politician in you talking now.  Colonel, you talked about the situation of war, but there were also inter‑ethnic tensions; is that correct? 

A.
(No interpretation) 

Q.
You did not understand my question or, it was not translated to you?  

MR. VAN:

You are correct, Mr. Interpreter.  

BY MR. VAN:
Q.
Now, I was saying as you have said that there was a situation of war in Ruhengeri.  I am putting it to you that there were also inter‑ethnic tensions? 

A.
Yes, I said that morale was low amongst the inhabitants.  

Q.
You are here to tell the truth.  Do you accept that there were inter‑ethnic tensions? 

A.
Yes. 

Q.
How were those inter‑ethnic tensions perceived?  How did they manifest themselves? 

A.
What I was able to observe during my short stay in Ruhengeri was that there was distrust amongst families living together, distrust between Hutu and Tutsi, distrust between the authorities, some of whom had fled.  So there was a situation of suspicion, that is what I observed, that there was this situation in Ruhengeri when I arrived there to prepare the civil defence. 

Q.
Do you mean that your appointment within the civil defence programme was within the context of inter‑ethnic tensions? 

A.
Well, I explained and the documents are clear.  I had to implement the contents of those documents on the field.  There was ethnic tension and low morale of members of the population.  I had to deal with that.  There was distrust between Hutu and Tutsi, and I had to try and make sure that this came to an end.  There was even distrust between the political parties.  The préfet had his authority and I had to assist him to resolve this problem of inter‑ethnic tension which had brought about low morale and distrust.  And in such a situation, no one can work or produce because everyone keeps to themselves.  That is what obtained in Ruhengeri préfecture. 

Q.
Colonel, I heard you say this morning there were no Interahamwes in Ruhengeri?  Did I understand you correctly? 

A.
As part of the organisation of the MRND youth wing, this was not yet concretised.  I would have known about it because I would have participated in it.  That organization, Interahamwe, the MRND had not yet been set up as a wing of the party.  But at the national level in Kigali, they had started organising themselves and traveling to the préfecture to organise there, but they were not yet in Ruhengeri.  It is for that reason that there was confusion between Interahamwe's militiamen, bandits and drug addicts who attacked people.  That was the same thing with the Impuzamugambi, but as a movement belonging to a party, the Interahamwe had not yet been organised as a wing of the party.  I can confirm that. 

Q.
But was there an MRND committee in Ruhengeri? 

A.
Yes, there was a préfectoral committee and we have been referred to documents relating to that. 

Q.
Colonel, when was the MRND préfectoral committee set up in Ruhengeri? 

A.
In the document in your possession, that is the document dated 12th of February 1992, it mentions the préfectoral committee.  We started carrying out activities because the committee was officially recognised at the national level.  We started the work in accordance with the statute, so this document indicates that the committee was set up and it was operational. 

Q.
Does this mean that the MRND préfectoral committee had been in place since 1992, but there was no youth wing of that party at the level of the préfecture?  Is that what you are saying? 

A.
It had not yet been created, no.  

Q.
Now, this was in 1992?  Was it finally set up in 1993? 

A.
I no longer remember.  I cannot take a risk with that. 

Q.
Colonel, you were a member of parliament for the préfecture.  You were a leading politician and you are saying that you are not aware whether the youth wing of your party had been put in place in your native préfecture?  Is that what you are your telling this chamber?  

MR. BLACK:

Sir, don't answer yet.  I have an objection. 

MS. LYONS:

I do, too. 

MR. BLACK:

The objection is that Mr. Van may not be where he should be because he is in charge of the case now, but one of their principal witnesses 006 came to testify for several days about all these things and their evidence is exactly to that effect.  So, he can't try now try and cross‑examine this witness by suggesting the opposite of the very witness they brought here to give evidence on. They are contradicting their own witness through their own cross‑examination.  They can't do that. 

MS. LYONS:

The other objection is that Mr. Van should listen to the questions that he asked specifically.  He asked specific questions and the witness is answering that specific question.  Then, the next level is Mr. Van recharacterises the answer and the ‑‑ that's the third level.  The fourth level is then, he says he doesn't answer the question and asks another question.  There is a procedural defect that is going on that is against the fair trial and due process here.  I ask him to please listen to what he says.  Please listen to the witness and please, you know, carry out the responsibility to ask questions and listen and not to characterise the evidence which is not the responsibility or obligation here. 

MR. VAN:

Mr. President, despite that speech, we are going to move on. 

BY MR. VAN:

Q.
Mr. Witness, in your préfecture of origin in Ruhengeri, there was a committee of your party, the MRND.  You are saying that a youth wing of that party was not organised in Ruhengeri; is that correct?  

MR. BLACK:  

I'm sorry, Mr. Van.  Mr. President, because he said we are moving on, I took it that he took my objection and was agreeing with it because I got no ruling from the Bench.  So, I am going to make it again.  006, he was a treasurer of the Interahamwe youth wing.  Came here to testify for them, and said exactly that, that it wasn't set up outside Kigali at that time.  He cannot suggest to the witness in cross‑examination, anything else. 

MR. PRESIDENT:

Mr. Black, as far as I can remember 006 said that Interahamwe were introduced at that meeting where the president came. 

MR. BLACK:

He said that ‑‑ if my memory serves me ‑‑  

MR. PRESIDENT:

Yeah, I don't know ‑‑ this is what --
(Microphones overlapping)  

MR. BLACK:

‑‑ in Kigali it was set up.  It didn't get set up in the other regions until much later, and in some places never.  I believe that he said there was never a setup there and the Prosecution can't now contradict their own witness, their own evidence, by suggesting otherwise.  It is misleading you and the witness and it is contradicting their own case. 

JUDGE PARK:

Witness, you were a member of the Ruhengeri préfecture committee, right?  

THE WITNESS:

Yes, Your Honour. 

JUDGE PARK:

Since 1992, how often did the committee hold meetings?  

THE WITNESS:

I can mention the meeting of the 15th of November which was attended by the president.  We were in a situation of war, and as far as I can remember, we did not have any other meeting.  But I have to state formally here, that the MRND congress did not hold annually, but rather held every two years.  So, if you had a meeting on the 15th of November 1992 and you need to have another meeting quite some time afterwards, so it was not possible to do that.  That is, if I remember correctly that the congress held every two years. 

JUDGE PARK:

Thank you. 

BY MR. VAN:

Q.
Colonel, can you tell the trial chamber what were the resolutions of this congress of the 

15th of November '93? 

A.
Well, I do not have any document.  If you can lend me some documents, I will make my observations to the Court. 

Q.
You have said that Ruhengeri was in a situation of war and we agree on that.  There was inter‑ethnic tension.  You were an elected official of the region.  Isn't it correct to say that in such a situation those who are responsible for security meet more frequently than usual? 

A.
Yes, and that was done.  But I must point out, that as a deputy or member of parliament, I was not a member of the security council, but the meetings of the security council were organised frequently, but I did not attend. 

Q.
You are confirming that you were informed since you are aware that the committee or council met frequently.  Now, in April and May 1994, can you tell the Trial Chamber how many times the préfectoral security council met? 

MS. LYONS:

Excuse me.  I'd like to make an objection.  The last conclusion, the witness answered that he was not a member of the security council and that he did not attend the meetings.  Based on that answer, Mr. Van drew the conclusion and included in his question in passing, that means that you were informed.  
Now, information, being informed, is a specific term, especially in this courtroom.  It involves notice.  It involves potential responsibility if one is an official who has responsibilities related to the issue in notice.  It is laden with juridical and political meaning, and I ask Mr. Van to not characterise this legal term.  I would ask that question be rephrased and the question be expunged because it is just not proper.  He may have a valid question, but for him to draw a conclusion that this witness who never said anything about being informed or referring a telegram or receiving a letter or seeing a billboard, it is wrong. 

MR. PRESIDENT:

It is correct that the witness didn't say all that, but he said there were several meetings frequently about security, so that question was based on that, not about him getting notice and things like that. 

MS. LYONS:

Your Honour, I understand ‑‑ he said that, but I was reacting ‑‑ I understand your position.  I'm not going to argue with your position, but I was reacting to being informed because in these chambers the issue of being informed and notice in the context of these proceedings has a specific meaning, and I'm reacting to that point, not to the content of what you identified. 

BY MR. VAN:

Q.
Colonel, you have said that meetings were held more frequently than usual.  How did you know this? 

A.
I had particular interest in the security and life of my préfecture.  It was my duty to try to assist in making sure that there was peace and security in that préfecture.  It was in that context that the meetings were held.  When I was in Kigali and I attended ‑‑ I became aware of only the information given to me that I had no other resources.  

MR. VAN:

Mr. President, I have no further questions. 

MR. PRESIDENT:

Any questions in reexamination, Mr. MacDonald?  

MR. MACDONALD:


No, Mr. President, it is not necessary.  

MR. PRESIDENT:

Witness, thank you for coming in and testifying.  You may -- Registrar, make arrangements for this witness to greet Bizimungu.  
Mr. MacDonald, do you have witnesses or not here on Monday (inaudible) we’ll be starting with Bizimungu on Monday.  

MR. MACDONALD:

Thank you.  Mr. President, I'm sorry.  In normal circumstances, I would ask for the possibility to have the witness meet General Bizimungu.  As the witness mentioned to you this morning, he traveled with his wife and would it be possible for the Court to order that the detention facilities allow the witness and his wife to meet with General Bizimungu? 

MR. PRESIDENT:

Normally, I don't know if that can be done.  I don't know. 

MR. MACDONALD:

I'm not sure either. 
MR. PRESIDENT:

If that can be done, the Court has no objection to that.  If both can meet Bizimungu, make some arrangements for that. 

MR. MACDONALD:

Thank you, Mr. President.  

MR. PRESIDENT:

Court is adjourned to 9:00 on Monday. 
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