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P R O C E E D I N G S

MR. PRESIDENT:

Good morning, everybody.  Court is in session, appearances as before.  

Mr. St‑Laurent?  

MR. ST‑LAURENT:

I'm sorry.  I don't hear you.  There is a problem ‑‑  

MR. PRESIDENT:

Okay.  Mr. St‑Laurent, since we have only five hours for everything.  That is, we are starting from 11:00 to 2:00 and then again from 4:00 to 6:00.  So, how long will you take with this witness?  If you can 
find -- finishing in about two and a half hours?  

MR. ST‑LAURENT:

It will be quite difficult, Mr. President.  I have found something for four hours.  I know, it is long.  I will be trying to do it in three hours, and I ask Mr. Van if he will take time?  I'm not sure that will be sufficient today because Mr. Van and my colleagues will have only two hours, if I can get through until 2:00 this afternoon.  I will be doing my best, Mr. President. 

MR. PRESIDENT:

Mr. Registrar, can you check whether we can take up another two hours tomorrow morning?  

MS. BEN SALIMO:

That will be done, Mr. President. 

MR. PRESIDENT:

Until we get that news, you can start, Counsel.  And at the same time, Mr. St‑Laurent, we saw your affidavit regarding DE‑8‑20.  Since the affidavit is available for us and we have described what is said there and we direct the WVSS to make arrangements for this witness to stay in a hotel, as soon as he comes. 

MR. ST‑LAURENT:

I thank you very much, Mr. President.  He can be here on November the 22nd.  On the other side, I'd like to ask the Chamber, you remember this witness, DE11‑4.  We asked for a video link and now he got in touch with me, and he said, "I will take my time, but I will go to Arusha personally."  This is what he said.  So, he wants to be accompanied by someone because his health is not so good.  So, what I will suggest to the Chamber is that I would withdraw a witness to put this witness there, if you would, just in order to respect, you know, the delay that you gave to us. 

MR. PRESIDENT:

That's all you ask?  

MR. ST‑LAURENT:

Yes.  Thank you. 

MR. PRESIDENT:

Is ‑‑ Registrar, can we see whether the witness is there and swear in the witness?  Yes, Registrar, you can swear in the witness.  It can be done from here.

MR. KOUAMBO:  

Thank you, Mr. President.  Thank you, Mr. President.  

(Declaration made by Witness DC2‑2 in French)  

MR. PRESIDENT:

Now, Registrar, now that we can see you, please ascertain whether we could have two more hours tomorrow, since we lost the entire day of Friday for the purpose of completing this other witness.  Please inform us in about half an hour's time whether that is possible, otherwise, we have to make some arrangements here.  

Yes, Mr. St‑Laurent, you can start.

MR. ST‑LAURENT:

Yes, Mr. President.  Thank you, Mr. President.

WITNESS DC2‑2,

first having been duly sworn,

testified as follows:

EXAMINATION‑IN‑CHIEF
BY MR. ST‑LAURENT:

Q.
Witness, can you hear me very well?  I wish you a good day.  

Witness, do you hear me? 

A.
Yes, I can hear you very well. 

Q.
Good morning, Witness.  

A.
Good morning, Counsel. 

Q.
I am lead counsel for Augustin Bizimungu, and I will be putting questions to you relating to our case.  

MR. ST-LAURENT:

 
I'd like the Registrar to show the witness the identification sheet.  

BY MR. ST‑LAURENT:

Q.
Witness, I ask you to look at that identification sheet and tell the Court, after signing the said document, whether it accurately reflects the information that it contains. 

MR. VAN:

Mr. President, is this a protected witness?  

MR. PRESIDENT:

Yes, Counsel.  

MR. VAN:

Very well. 

MR. ST‑LAURENT:

He is a protected witness, Mr. President.  

MR. KOUAMBO:  

Counsel, the sheet has been signed and handed over to the Registrar, Roger Kouambo. 

MR. ST-LAURENT:

Registrar, you would note that the sheet bears the date of 16th of November, whereas today is the 
19th of November.  

MR. KOUAMBO:

Yes, that's correct, 16th November 2007.

MR. ST-LAURENT:

Please, Registrar, could you amend that date and have the witness sign accordingly?

MR. KOUAMBO:  

That has been done.  The document is henceforth dated 19 November 2007 and signed by the witness.  

MR. ST-LAURENT:

Thank you, Registrar.  

MR. PRESIDENT:

We will accept it for the time being.  Please bring that document from there.  The personal identification sheet (inaudible) is marked D. 312, accepted and should be kept under seal. 


(Exhibit No. D. 312 admitted, under seal) 

MR. ST‑LAURENT:  


Mr. President, I'd like to apply for ten minutes closed session.  

MR. PRESIDENT:

Session will be closed to the public for ten minutes.  

(At this point in the proceedings, a portion of the transcript [pages 4 to 10] was extracted and sealed under separate cover, as the session was heard in camera)
(Pages 1 to 3 by Sharon Arnoult)

BY MR. ST‑LAURENT:

Q.
Witness, if a few minutes ago, you referred to the Arusha Accords of August 1993.  The Registrar has with him a document which we'll be dealing with later on.  

My question to the witness is as follows, and please, Witness, answer as briefly as possible.  My question is:  As far as you know, was the Rwandan army agreeable or amendable to the Arusha Accords? 

A.
Yes, Counsel, the Rwandan army supported the Arusha Accords, given that it followed the instructions or orders issued by the government.  Regarding the implementation of the Arusha Accords, I personally observed that the procedure for implementing the Arusha Accords was already being put in place, particularly in respect of my location in Kibungo.  We had been instructed to sensitize our soldiers in respect to the demobilisation and to start drawing up lists of soldiers who wished to be demobilised.  A reasonable number of soldiers had already subscribed to the demobilisation exercise.  Promises had been made to the effect that demobilisation allowances would be paid and some soldiers who supported the Accord were in favour of this.  Some soldiers were also fed up with the war which had been dragging on for a long time and wanted the war to come to an end, pursuant to the Arusha Accords.  

Furthermore, rules and regulations governing the new Rwandan armed forces were being prepared at the ministry of defence and the Rwandan army had already appointed the general chief of staff who would be the future commander of the Rwandan army, and that was General Nsabimana, Déogratias .

The entire procedure was, therefore, being implemented but unfortunately the hostilities broke out in 1994, including difficulties setting up the broadbased transitional government, as well as, the shooting down of the presidential plane which led to all the ensuing chaos.  Had it not been for that, I would say that the Rwandan army had already begun to implement the Arusha Accords.  That is what I can say in broad strokes regarding the implementation of the Arusha Accords by the Rwandan armed forces.  I don't know if my answer is satisfactory. 

Q.
From your answer, Witness, it emerges that certain bodies were set up for the integration of the army ‑‑ of the armies, certain organs set up to handle the integration or the fusion or the merger of the armies; is that correct?

Am I also to understand that General Nsabimana, N‑S‑A‑B‑I‑M‑A‑N‑A had already been appointed to be part of those bodies in charge of managing the merger of the armies? 

A.
Yes, that's correct, Counsel. 

Q.
As far as you know, Witness, were any other persons appointed by the Rwandan government to be part of those government institutions set up to handle the merger of the Rwandan armed forces?  As far as you know would you be able to tell the Court who else was appointed or designated to sit on those bodies? 

A.
Counsel, I'm sorry.  I do not remember the other members of the Rwandan armed forces who were appointed.  I say so because at the time, it was not clear what positions will be given to the RPF and which ones go to the Rwandan army.  So I do not remember those who may have been appointed from the Rwandan armed forces.  Thank you. 

Q.
Witness, the high command counsel of the Rwandan army, does that ring a bell? 

A.
High command counsel of the Rwandan army?  I'm sorry, I ‑‑  I'm having difficulty with that concept because we have the Rwandan army general staff, the gendarmerie staff and we had the ministry of defence in place up until resumption of hostilities.  Those were the only organs that were operational at the time up to the 6th of April 1994.  Maybe you want to jog my memory a little, Counsel.

MR. ST‑LAURENT:

Yes, I would love to do so, but if I tempted, my Learned Colleague opposite, Counsel Van, will jump at me.  

Now, there is a document before you, Mr. Registrar, D. 230, a press release of 12th April, 1994.  Could you please show the witness that document?  I do have copies of the document for the Court and this is a document which is already in evidence before this court. 

THE WITNESS:

I forgot to bring my reading glasses, and I'd like to ask one of my assistants here to read out the document for me so that I can follow.

MR. KOUAMBO:

This is Roger Kouambo.  The witness has indicated that because he has forgotten his reading glasses, he would have difficulty reading this document, so please maybe counsel himself could read out the relevant excerpts for the witness because the witness is not able to read the document without his eyeglasses.

MR. ST‑LAURENT:

Mr. Kouambo, I know that you are a young man and that you do not need any glasses.  Would it not be possible for someone to give their glasses to the witness because if we were to read out the document, it might take quite some time.  Is there nobody over there with a pair of glasses to give the witness?  

MR. KOUAMBO:

We have attempted to do that here, Mr. St‑Laurent, and the glasses that are here are not "strong enough" to be of any assistance to the witness.  So I will attempt to read the document and, Mr. President, if the interpreters will get a copy of the document, that would be very useful.  

Thank you, sir. 

BY MR. ST‑LAURENT:

Q.
Witness, what has been placed before you by the registrar is a communiqué of April 12, 1994, captioned communiqué from the command office of the Rwandan armed forces 12th April 1994.  It is signed.  There are 10 signatories to that communiqué.  Does that communiqué of the 12th of April ring a bell and was this ever brought to your attention? 

A.
Thank you, Counsel.  I became aware of this document when I was in exile.  However, after having read the communiqué, I noticed that it originated from various officers within the ministry of defence, high ranking officers of the Rwandan army general staff, and of the ministry of defence.  For example, Colonel Rusatira, who was the commander of the military academy, that is Rusatira,Léonidas; the chief of staff of the Rwandan army, Commander Muberuka, who was commander of the ops Kigali.  I see Colonel Aloys Ntiwiragabo, who was chief of intelligence at the general staff of the Rwandan army; Colonel André Kanyamanza, who was commander of the aviation squadron of the Rwandan army; Colonel Murasampongo, who was chief of personnel at the general staff of the Rwandan army; Colonel Édouard Hakizimana, who worked at the ministry of national defence; Colonel Rwabalinda, who worked at the ministry of national defence; Colonel  Kanyandekwe, who was chief of logistics, the Rwandan army general staff; and Colonel Rwamanywa, who was chief of transmissions of the Rwandan army.  I therefore note these were the officers in command who had various services of the chief of staff, as well as various officers who were in Kigali and who held importance posts of responsibility.  Thank you, Counsel.  I also note, says the witness ‑‑

Q.
From all the signatories of this document whom you have mentioned, was there any of them who came from Ruhengeri or from Gisenyi? 

A.
Yes.  Colonel Léonidas Rusatira was a native of Ruhengeri, Colonel Aloys Ntiwiragabo also hailed from Gisenyi, André Kanyamanza was a native of Ruhengeri, Hakizimana, Édouard, was a native of Gisenyi.  Colonel Emmanuel Kanyandekwe, a native of Ruhengeri.  The others come from elsewhere and I could mention their native areas, Gatsinzi, Marcel was from Kigali, Félicien Muberuka from Kigali, 


Colonel Murasampongo was a native of Gitarama, Colonel Rwabalinda was a native of Cyangugu Colonel Rwamanywa was a native of Gikongoro.  So those were the native prefectures of the signatories of this document.  Thank you. 

Q.
Witness, did you hear this communiqué broadcast over radio in April 1994? 

A.
I did not hear the announcement or broadcast of that document over the radio. 

Q.
This document, this communiqué of the 12 April 1994, as far as you know, was it issued by the command of the Rwandan armed forces, or was it simply the design of a few individuals who signed the said release? 

A.
Relying on the positions occupied by the various signatories of this document, it emerges that there must have been some consultation amongst the various officers who were available in Kigali at that time to sign -- for such a document to have been signed.  I say so because these officers held high office, including the chief of staff.  One can, therefore, conclude that the chief of staff did not want to take upon himself singlehandedly this heavy responsibility and, therefore, contacted various senior officers of the Rwandan army and ministry of defence who were available so that they consciously take responsibility for this communiqué.  Thank you, Counsel. 

Q.
Witness, do you know what the purpose of this document was at that time? 

MR. PRESIDENT:

His answer was that he came to know about this document when he was in exile. 

MR. ST‑LAURENT:

Mr. President, but as soon as he had knowledge of this document, I was just wondering if he agreed with the contents of this document or not?  Did he support the contents of this document or not?  

MR. PRESIDENT:

No, because he said that he never heard this over the radio.  He didn't see it.  He came to know about it when he was in exile, so you want to know the days about this now?  

BY MR. ST‑LAURENT:

Q.
Mr. Witness, in April of 1994, did you support a cease fire agreement between the Rwandan government and the RPF? 

A.
I was personally in favour of putting a stop to the hostilities in order to seek agreement over ways of pacifying the country, and seeking peace between the RPF and the Rwandan armed forces which were engaged in combat or in fighting.  It was difficult to see how peace could return to the country by any method, other than a ceasefire agreement over methods of pacifying the country.  That is the answer I can provide, Counsel.  What I can say further, is that, I agree with the initiative that was taken by these high ranking officers who were present in Kigali at the time.  If I had been there myself, I would have supported the initiative.  Thank you, Counsel. 

Q.
Thank you.  Let's move on to another line of questioning. Witness, I'd like to briefly consider with you the situation that obtained in Kibungo at the time that you were ops commander there.  I would like us to briefly, but exhaustively, do the following.  We will start by delineating the ops Kibungo secteur on a map that will be presented to you.  

Secondly, I'd like you to show on the map the nature of the progress made by the RPF, either in the ops Kibungo sector or in sectors neighbouring ops Kibungo .  I would, therefore, request that a card be handed to the -- or a map rather be handed to the witness, so that he can show us the boundaries of the ops Kibungo secteur over which he was commander.  

A.
The Kibungo operational sector included the entire Kibungo préfecture.  It stretched from the Akagera River to the east.  It continued southwest to the border with Burundi right up to Lake Rweru.  It stretched further up to the other two lakes to Rwamagana and there is a lake there.  And Rwamagana is south of Lake Muhazi.  The territory then continues ‑‑ it continues to the lake located at the border with Tanzania, and that was the Kibungo operational sector.  The entire northern sector constituted the Mutara operational sector which was administered jointly with the Byumba ops sector.  


(Pages 11 to 14 by Sharon Arnoult)
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THE WITNESS:  (Continuing)

And the demarcation was between Gatsibo and Byumba, so the Mutara secteur stretched right up to the border with the Kibungo secteur.  

And regarding the military situation at that time, the units of the Mutara secteur must have been made up of at least four to five battalions.  On the 14th of April 1994 I was informed that all the battalions of the Mutara ops sector were in disarray.

BY MR. ST‑LAURENT:

Q.
Witness, let me interrupt you, please.  Witness, allow me to interrupt you.  I will put specific questions to you in this connection.  And if you answered them, we would be able to gain some time.  

You have referred to the Mutara operational sector.  As far as you recall, on what date ‑‑ or, from what date was the ops Mutara attacked?  

A.
7th of April.  On the 7th of April, units in Mutara were attacked by the RPF in much the same manner as the RPF attacked units in Kigali.  They left their barracks and attacked the Presidential Guard.  And I heard this over radio transmission on the 7th in the evening. 

Q.
Are you referring to the 7th of April 1994? 

A.
Uh‑huh. 

Q.
Very well.  Do you know whether ops‑Mutara was able to resist the RPF advances ‑‑ or, move?  And if so, what was the intensity of their resistance?  Strong, medium, or weak?

A.
Contrary to our expectations, the ops‑Mutara did not offer any resistance to the RPF whatsoever.  We were surprised to note that all the battalions of the Mutara operational sector were already in disarray in our secteur in Kayonza.  In Kibungo, on the 14th of April, resistance amounted to next to nothing.  And we were all confused, because we had thought that we would be able to hold our own against the RPF for much longer.  But there was a total disarray, which was a major problem for the entire defence system across the country, and more particularly in my secteur, because I had not expected that all the battalions would be scattered in that manner.  I had only one battalion in my secteur and it was, therefore, difficult for me to take up the full responsibility to fight against the RPF single‑handedly.  Thank you. 

Q.
Mr. Witness, what happened to the units of the Mutara ops sector after the 7th of April 1994? 

A.
Can you please kindly repeat your question?  

Q.
What happened to the soldiers of the Mutara ops sector after the 7th of April 1994?  Where did those units go to, what happened to them? 

A.
You're talking about the period after the 7th of April?  Or after the 14th of April?  Please be more specific.  

Q.
Very well.  My question concerns what happened as from the 7th of April 1994, that is, once the RPF entered the Mutara ops sector.  You have said that the units were in retreat.  Now, what happened to those units after the 7th of April right up to the 14th, inclusive? 

A.
From the 7th of April to the 14th of April, there was fighting in the Mutara ops sector.  But as I have pointed out to you, we were surprised to see that no serious resistance was offered by the 


Mutara operational sector against the RPF advance.  This means on the 14th of April all the units of the Mutara ops sector were in disarray, they were in retreat.  Some of the soldiers had gone in the direction of Kibungo, while others retreated towards Kigali. 

On the 14th of April, I went to Kayonza where I met the commander of the ops sector, 

Colonel Uruhundiye (sic).  I asked him to try to regroup his units and reorganise his defences so as to stop the advance of the enemy towards Kibungo and Kigali.  However, since the general staff was aware of that retreat, in the afternoon of the 14th of April the chief of staff of the Rwandan army, Colonel Gatsinzi, convened a meeting for the 15th of April in Kayonza that would bring together myself, the commander of the Mutara ops sector, and himself.  On the 15th of April, I went to Kayonza at around 11 a.m. where we met together with Colonel Gatsinzi, the chief of staff of the Rwandan armed forces.  

We expected the commander of the Mutara ops sector to try and regroup his forces as much as possible so as to set up a defence in Kayonza and put an end to the advance of the enemy.  That was the purpose of the mission of the chief of staff.  And after that, he returned to Kigali.  Unfortunately, the commander of the Mutara ops sector was not able to implement the mission assigned to him, and that is why the RPF continued to advance. 

I had a battalion at the Sumo (sic) camp, and I sent out that battalion to try to establish a defence at Kayonza.  At that point, my battalion was able to come into contact with the enemy, but they were not able to contain the enemy since the Mutara contingents had totally scattered.  Some went to Kibungo, others went to Kigali, or elsewhere.  So my battalion was not able to resist for long.  I lost a few soldiers, a few officers, from that battalion, and the battalion commander was compelled to retreat to Kibungo where he informed me that he had not been able to resist.  So, that is what happened to the Mutara units and the battalion that I had at my disposal in Kibungo.  Thank you, Counsel.  

Q.
Once again, Mr. Witness, please, I am requesting you to answer as briefly and directly as possible.  

My next question is as follows:  Who were the people who made up the command of the Mutara ops sector during that period, that is, between the 7th and the 14th of April?  Who was in command? 

A.
The Mutara ops sector was under the command of Colonel Uruhundiye (sic).  He also had an S3, and the S3 was Major Emmanuel Habyarimana.  His S4 was Major Donat Habimana.  I do not remember the other names.  

Q.
Thank you.  Habyarimana is H‑A‑B‑Y‑A‑R‑I‑M‑A‑N‑A, Nkundiye is at number 13 on the spelling list.  

Now, Mr. Witness, what happened to Emmanuel Habyarimana thereafter? 

A.
I do not know what happens to him subsequently.  I do not know the position he was appointed to after the collapse of the Mutara operational sector; however, I know that he continued to be a member of the Rwandan armed forces.  But I do not remember his subsequent positions. 

Q.
Do you know what happened to him, that is, Emmanuel Habyarimana, after the victory of the RPF?  

A.
After the victory of the RPF, the S3, that is, Major Habyarimana, joined the RPF forces.  He even became the minister of defence of the RPF until he fled into exile in Switzerland, where he is currently. 

Q.
Very well.  Mr. Witness, you also mentioned Nkundiye, N‑K‑U‑N‑D‑I‑Y‑E.  What happened to him as far as you know, that is, after the victory of the RPF, after the fall of Kayonza and after the victory of the RPF?  

A.
After the victory of the RPF, Nkundiye went into exile with everyone else in Zaire.  I later learned that he died in his native area of Gisenyi in 1996, I believe.  

Q.
Mr. Witness, please listen carefully to my questions so as to be able to provide brief and direct answers.  Now, when precisely did Kayonza fall to the RPF?  Do you remember the specific date?  

A.
Can you please repeat the last part of your question?  

Q.
Mr. Witness, if you remember, when exactly did Kayonza fall to the RPF?  And Kayonza is spelled K‑A‑Y‑O‑N‑Z‑A.  Do you remember the date?  

A.
I sent my battalion to Kayonza on the 16th.  They had difficulties holding their positions, so I presume that as from the 16th of April, Kayonza was in the hands of the RPF. 

Q.
Thank you.  Where was Nkundiye at that time, that is, on the 16th of April 1994? 

A.
On that date, I believe that Nkundiye was no longer in my Kibungo operational sector.  I believe that he had gone to Kigali where he was assigned to other duties, but I am not sure.  It was only subsequently that we learned that he had been suspended from his position as an officer.  Thank you. 

Q.
Thank you, Mr. Witness.  Now, before we continue with the 17th of April, can you tell us where you, yourself, were on the 7th of April 1994? 

A.
On the 7th of April 1994, I was in Kibungo in the morning.  But I went for a meeting as ‑‑ at the ESM, that is, a meeting which had been convened during the night of the 6th to the 7th.  This meeting brought together all the unit commanders and all the operational sector commanders.  This is why I left Kibungo in the morning to go and attend that meeting, which started at 10 a.m. and ended at about 12 noon.  After that, I left in the afternoon for Kibungo. 

Q.
Thank you.  Now, who were those who attended that meeting of the 7th of April between 10 a.m. and noon?  Do you remember? 

A.
Please, kindly repeat. 

Q.
Do you remember those who attended that meeting on the 7th of April at the ESM?  

A.
Almost all those who had been invited, attended that meeting.  All the unit commanders and operational sector commanders, in addition to the officers of the general staff of the Rwandan army, as well as the officers in the ministry of national defence and the gendarmerie.  However, certain people were absent from the list of invitees; and I'm referring here to, amongst others, the G2, that is, the chief of intelligence of the Rwandan army, Colonel Ntiwiragabo.  There was General Kabiligi, also, who was not in the meeting room.  Furthermore, the commander of the Presidential Guard was not present at the meeting.  Colonel Bizimungu also was absent from that meeting.  These are the people I did not see during the meeting who, in fact, were supposed to have been present. 

Q.
Very well.  Mr. Witness, Kayonza had already fallen to the RPF on the 17th of April? 

MR. ST‑LAURENT: 

Mr. President, would it be possible to break even for five minutes?  Because I think I'm losing my voice here.  

MR. VAN: 

Mr. President, I do not know when we are going to take our lunch break, since we started at 11 a.m.  And he's asking for a five‑minute break.  Can we not take the lunch break at the same time?  

MR. PRESIDENT: 

Only five minutes break, we'll take.  We'll take ‑‑ 

MR. VAN: 

My learned colleague has been there for two years ‑‑ two hours. 

MR. PRESIDENT: 

We'll take 10 minutes' break and come back.  And we can adjourn ‑‑ after one hour we can adjourn, and come back.  We'll take a short break.  

Court is adjourned for 10 minutes.  

(Court recessed from 1253H to 1315H)

MR. PRESIDENT: 

Yes, Mr. St‑Laurent.  

MR. ST‑LAURENT: 

Thank you.  

BY MR. ST‑LAURENT:

Q.
Mr. Witness, when we broke up, we were talking about the capture of Kayonza, when the RPF captured Kayonza.  Please briefly tell us, as ops commander Kibungo on the 16th and 17th of April, what units were available to you, either from ops Mutara, or from Kibungo, or within your operational sector.  On the 16th and 17th of April, which soldiers, what units, were under your command and available at 


ops-Kibungo on those dates?  

A.
With the fall of Kayonza, the soldiers available to me in Kibungo were only those of the 


Sumo (sic) battalion.  Some of them were in the camp, while others had already escaped from the camp.  There was also a unit which had lost many of its soldiers.  Well, that was the 72nd battalion of the Mutara ‑‑ 72nd Mutara battalion.  So those were the two units available to me within my sector at that time who could at least do something to check the RPF.  

The Rusumo battalion was already quite pressed, and the 72nd Mutara battalion, which was at 

Arambo (phonetic), and some soldiers had also fled.  I do not know their units, but I take it they were of the 72nd battalion from Mutara.  Thank you, Counsel.  

Q.
Thank you.  My question might be redundant, but I would like to know from you whether with those units you were able to face the RPF at all? 

A.
At that time we couldn't face the RPF, we didn't have the resources to do so.  However, what I did was to put in place some delaying tactics to keep the enemy from reaching my camp quickly.  With the fall of Kayonza, what I did was to put the 72nd Mutara battalion together and assigned them on a mission to stop the enemy at the Kabarondo hill where they would apply delaying tactics to stop the enemy from reaching us on the same day.  That is what I did.  And when they came into contact with the RPF, that unit gave up and returned to the camp.  I think it was on the 17th or the 18th; I do not remember the date exactly.  

And at that time I tried to gather elements ‑‑ or, soldiers of the Rusumo battalion who were still within the camp.  We tried to set up a defence system, known as the roadblock, at the 

Kibungo ‑‑ Kibungo‑Rusumo intersection; that is, before one got to the Kibungo préfecture.  So, there is an intersection, or roundabout, which goes toward the Kibungo camp, and then leads on to Rusumo.  That unit was sent, as instructed, but rather than carry out their mission, many of them defected, including the commander who was given the mission to set up that roadblock.  He fled, and the other soldiers also fled, some returning to the military camp.  

That is what happened.  And from that time on, the RPF continued to move forward without encountering any resistance.  The camp was shelled and bombarded, at which point we attempted to defend the camp with soldiers from the 72nd battalion and the Rusumo battalion.  But subsequently, we were surrounded and we could not hold forth any longer, so I asked the general staff to try to break through those ranks in order to link up with friendly fire, so to speak. 

Q.
Yes, Witness, we will return to that.  Let us talk about the fall of Kayonza on the 17th of April.  At that time ‑‑ or, prior to that time, were you able to communicate with the general staff of the Rwandan army? 

A.
From the 15th of April the communication facilities at the transmission centre were destroyed.  We were not able to communicate through the transmission centre.  But as commander, I had access to radio transmission which I was able to use to contact the general staff. 

Q.
Very well.  Given the limited nature of your communication with the general staff, did you ask for reinforcement to meet the challenge from the RPF in Kibungo? 

A.
The general staff told me that two units will be dispatched from Sake to attack the RPF, but those units were not able to succeed in their assigned mission; namely, to attack the RPF from behind the ranks. 

Q.
Witness, what you are describing is an unbearable situation, isn't it?  Is that what you are telling the Court? 

A.
Yes, it was an unbearable situation at the Kibungo camp. 

Q.
Let us move on, Witness.  Shortly after the 17th of April, I do understand that after Kayonza the RPF continued to March on, is that correct? 

A.
Yes. 

Q.
Where were they headed?  After the 17th of April, which location would the RPF reach? 

A.
Counsel, could you be more specific about the date?  

Q.
Yes, Witness.  With the capture of Kayonza by the RPF, in what direction would the RPF move, and which area would come under attack from the RPF thereafter? 

A.
With the collapse of Kayonza, the RPF moved on to attack Kayonza and Kigali, as well as move towards the east, Kayonza, Kibungo, Rusumo, in order to chase off the units at Kibungo and seek to reach the Tanzania‑Rwanda border.  And they were successful in that operation.  

They bombed Camp Kibungo when we were ‑‑ when they surrounded us, but they never attempted to enter the camp proper.  They stopped at the various hills surrounding the Kibungo camp, namely, Mount Remizo which lies on the road towards Rusumo, and the mountain on which the Birenga préfecture sits.  And we were shelled from those locations, as well as from Kibungo, Rusumo.  

Q.
Very well.  Remizo is spelled R‑E‑M‑I‑Z‑O; Birenga, B‑I‑R‑E‑N‑G‑A.  

Witness, do you remember the date on which the RPF reached Rwamagana, R‑W‑A‑M‑A‑G‑A‑N‑A? 

A.
Following the capture of Kayonza on the 16th, the commander of the Rwamagana detachment informed me that they were in trouble because the RPF was close to Rwamagana.  The unit was able to defend itself for about one day, then they abandoned the camp and went to Sake.  When I joined them, after breaking through the ranks of those who ‑‑ of the RPF which had surrounded us, and that was about two days following the collapse of Kayonza. 

Q.
Thank you.  Please tell the Court of the identity of the commander of the Rwamagana detachment at that time.  Do you remember?  

A.
I did not understand your question, Counsel, please repeat. 

Q.
Yes, I will.  My question was to find out from you whether you remember the identity of the commander of the Rwamagana detachment.  

A.
His name was Major Havugiyaremye.

Q.
Could you please spell that name?  

A.
Spelling?  H‑A‑W‑U‑G‑E (sic) ‑‑ I, rather ‑‑ Y‑A‑R‑E‑M‑Y‑E.  Havugiyaremye.  Havugiyaremye.  

Q.
Thank you, Mr. Witness.  And that detachment, or squadron, is a gendarmerie detachment, is that correct?  

A.
Yes, it was the gendarmerie detachment at Rwamagana.  

Q.
Thank you.  Around the 18th of April, when the RPF reached Rwamagana, what was the combat situation at Kibungo at that time?  

A.
The RPF had reached Rwamagana, which is not far away from Kayonza.  At that time, we were still engaged in the fighting that I had told you about; that is, to delay the advance of the RPF between Kabarondo and Kibungo.  And as I have told you, the unit responsible for that manoeuvre was the 


72nd battalion from the Mutara.  They were trying to delay the advance of the enemy, and there were skirmishes between that battalion and the enemy in Kayonza.  They didn't continue trying to contain the enemy as before, so they retreated to the camp.  And then that is when I instructed the battalion from Sumo (sic) to block the road between Sumo (sic) and the Kibungo Camp.

Q.
Very well.  You said that you had soldiers in Rusumo.  Were you in contact with those soldiers who were at Rusumo?  

A.
Yes, but communication was interrupted as from the 15th, so I lost contact with the company which was assigned to guard the Rusumo bridge right up till the end.  I did not have any further contact with that unit, which is why I do not know what happened to them.  Even subsequently, I was not able to learn what had happened to them.  

Q.
Thank you, Mr. Witness.  Based on what you have told us, Kibungo subsequently fell to the RPF.  Now, when precisely did this happen, and under which circumstances? 

A.
As from the 18th or 19th when I sent the Rusumo battalion to establish a roadblock, as I have just described, the commanders of the unit fled, and the remaining soldiers retreated to the camp.  So, we stayed at the camp.  We were reduced to defending the camp.  And it was while we were defending the camp that I informed the general staff that the situation was untenable, because we were subjected to intense shelling at the camp.  And we did not have the necessary resources to retaliate, or to even locate the positions of the enemy.  However, the enemy was advancing along the road between Kibungo and Rusumo.  

At that point, since we felt that we were being surrounded during the days following the 18th and the 19th, we asked the general staff to try and retreat, but the general staff informed me that reinforcements would be sent.  This had to be done around the 21st, but that operation did not succeed, which means that we continued having difficulties inside the camp.  There were many injured people, many dead because of the bombardments.  Around the 23rd ‑‑ or, perhaps, on the 22nd, since we were still in contact with the general staff, they authorised us to carry out the necessary manoeuvres that would enable us to retreat to Sake towards the south and establish a line of defence there.  I established that line of defence between Lake Sake and Lake Bugesera.  That was our position at that time. 

Q.
Very well.  Sake is spelled S‑A‑K‑E.  And Bugesera is B‑U‑G‑E‑S‑E‑R‑A.  

Mr. Witness, while you were at that line of defence between Sake and Bugesera, who were the soldiers at your disposal?  Who were those who were under your command? 

A.
After we had broken through the enemy lines surrounding us, we left with the soldiers who were at the Kibungo camp.  And when we arrived that location, we found that the 81st battalion from Mutara was there.  I had the 72nd Mutara battalion with me, and I also saw the third Muvumba battalion at Sake, as well as the Rusumo battalion, and the Rwamagana squadron.  All those units were at Sake.  

But I would like to point out that those units were not complete.  Some of the members of those units had already left.  

Q.
Thank you, Mr. Witness.  I believe that you left the Kibungo operational sector at one point.  When, precisely, was that?  

A.
From Sake, or from the Kibungo camp?  

Q.
Well, let me be more specific with my question.  You, personally, when did you leave the 


Kibungo operational sector?  In other words, after the line of defence that you established between Sake and Bugesera, were you assigned to other duties? 

A.
Towards the end of April the Rwandan army general staff summoned me to Kigali.  I was asked to come to Kigali with two battalions for a mission that would be assigned to me there.  So, I took two units:  The third Muvumba battalion and the 72nd Muvumba battalion, and we went to Kigali, passing through the Gako camp in Bugesera.  We arrived Kigali towards the end of April.  I was asked to take the two units with me to Camp Kanombe. 

Q.
Very well.  We are going to come back to this new mission of yours, Mr. Witness.  But let us backtrack a little bit.  You talked about your contacts with the Rwandan army general staff, particularly on the 


21st of April, even though communication was minimal.  Who, specifically, were you in contact with at the general staff of the Rwandan army at that time?  

A.
The chief of staff of the Rwandan army at that time was General Augustin Bizimungu.  I was in contact with him, and he was the one who asked me to break through the enemy surrounding us in


Kibungo camp. 

Q.
Mr. Witness, we are going to come to Kigali in a short while, with your permission.  Now, did you know Augustin Bizimungu prior to establishing contact with him, before he was appointed chief of staff around the 20th of April?  Did you know him?  

A.
I met General Bizimungu for the first time in the commando training centre in 1979 when I became the interim commander of that centre, that is, when I came to know him as an officer.  I knew him as an officer from the Byumba préfecture.  And from that moment on, I kept abreast of his various positions.  First of all, as a commander of the Bugesera training centre.  But while I was no longer a member of the armed forces, he was a commander of that training centre, that is, before I was reabsorbed into the Rwandan army.  So I knew him when he occupied the various positions. 

Q.
Thank you, Mr. Witness.  Let us come back to that period when you were the commander of the Kibungo operational sector.  Did you meet Major Aloys Ntabakuze at any time?  Ntabakuze is spelled N‑T‑A‑B‑A‑K‑U‑Z‑E.  

A.
Before I occupied my position at the Kibungo ops sector, I had never met Major Ntabakuze except during meetings of unit commanders which were organised at the general staff when he was commander of the paracommando battalion.  So, when there were meetings convened by the general staff, he was always in attendance. 

Q.
Was he present at that meeting of the 7th of April 1994 at the ESM, which was attended by unit commanders and operational sector commanders?  Was he present at that meeting?  

A.
Major Ntabakuze was in that meeting.  All those who were in that meeting stayed there until the end.  I saw him. 

Q.
So you saw him at the ESM on the 7th of April 1994? 

A.
Yes, he was at the ESM. 

Q.
If I'm not mistaken, you said some time ago that that meeting of the 7th of April started at around 


10 a.m. and ended at around noon, is that correct? 

A.
Yes, that is correct. 

Q.
Thank you.  Mr. Witness, if I'm asking you that question, it is because there was a Prosecution witness, Witness DP, who came here and stated that Major Aloys Ntabakuze was elsewhere on the 7th of April between 10 a.m. and noon.  So, are you certain that Aloys Ntabakuze was present during that meeting at the ESM on the 7th of April? 

A.
Yes, I am absolutely certain that he was there with the rest of us from 10 a.m. to noon. 

Q.
Now, still in connection with that meeting of the 7th of April, was someone known as 


Marcel Bivugabagabo present at that meeting.  

A.
Bivugabagabo was in the Ruhengeri ops sector.  I do not have any recollection of whether he was present or not, but I know for sure that the commander of the Ruhengeri ops sector was not present. 

Q.
Now, just for purposes of my own personal information, was it usual for the chief of staff to meet with the unit commanders as part of his duties? 

A.
Yes, the chief of staff would meet with the unit commanders, particularly when it had to do with the various commands of those units, as well as under other circumstances.  If, for example, there was a mission to be assigned to any particular officer, he would meet with that officer, not only the unit commanders; he would meet with any officer of the army regarding any specific mission.  If the chief of staff had to assign them to new duties or new missions, then he would receive them. 

Q.
Very well.  As you are aware, there was a period during which Juvénal Habyarimana was chief of staff of the army cumulatively with his position as the president of the republic.  Now, do you know whether Juvénal Habyarimana, while he was president, received officers of the army, that is, in his capacity as chief of staff of the army? 

A.
Yes.  Even at the presidency, General Habyarimana, in his capacity as president, would receive certain officers.  I know of certain cases, such as my colleague, Colonel Muberuka.  I know that at one time he was received at the office of the president.  At one point he was chief of staff, minister of national defence, and the president.  So, as commander in‑chief of the Rwandan armed forces, the president could receive certain officers.  It was up to him to decide who he would receive, depending on the specific mission that he wanted to assign to them.  Sometimes he would dispatch some officers to missions abroad, and in such cases he would receive the officers concerned.  

MR. ST‑LAURENT:

Very well.  In all honesty, Mr. President, I have covered barely half of my examination‑in‑chief.  I am about to move on to another line of questioning.  Depending on the presence of the witness in Kigali, we are going to talk about Kanombe and Kigali.  But I will need about 20 minutes.  

So I'm suggesting, Mr. President, that during the lunch break we will try to shorten the direct examination that is remaining. 

MR. PRESIDENT: 

We will adjourn the court now and come back at 3:30.  Court is adjourned for lunch.  We will be back in Arusha at 3:30.  

(Court recessed at 1400H)
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(Court resumed at 1533H) 

MR. PRESIDENT:

Good afternoon, everybody. 

Yes, Mr. St‑Laurent, try to wrap it up. 

MR. ST‑LAURENT:

Yes, Mr. President. 

BY MR. ST‑LAURENT:

Q.
Witness, are you still with us?  Are you there? 

A.
Yes, I am. 

Q.
Now, Witness, when we broke up we were talking about breaking through the different lines that surrounded you.  And after that you were assigned to a mission in early May; is that correct? 

A.
Yes.  In early May, yes.  Correct. 

Q.
Very well.  How did you get to Kanombe upon leaving ops-Kibungo? 

A.
I told you that I was at Sake.  The general staff summoned me to Kigali with two battalions.  I designated the two battalions, prepared them, and we went through Lake Gashora crossing the bridge between Bugesera and Kibungo.  We went to Bugesera camp in Gako, and then went on to Kamuzinzi ‑‑ or, rather, at the Kamuzinzi (sic) bridge which links Bugesera to Kigali.  Then we went along the river, Nyabarongo, en route to Butamwa commune.  Then from Butamwa, we continued through the 


Mount Nyarurama valley to the Nyamirambo stadium, and then on to Kigali, where we were received by G3 general staff General Major ‑‑ Major General Kabiligi in Kigali, and who took us, rather, through Gikondo, Kicukiro, Rubirizi, Butamwa, till we got to Kanombe. 

Q.
Very well. 

A.
Then in Kanombe I set up base there. 

Q.
Witness, you mentioned a number of names:  Gashora, G‑A‑S‑H‑O‑R‑A; Kanzenze, K‑A‑N‑Z‑E‑N‑Z‑E; Tabarongo ‑‑ sorry, it is Nyabarongo, N‑Y‑A‑B‑A‑R‑O‑N‑G‑O; Butamwa, B‑U‑T‑A‑M‑W‑A; Nyarurama N‑Y‑A‑R‑U‑R‑A‑M‑A; Nyamirambo, N‑Y‑A‑M‑I‑R‑A‑M‑B‑O for Nyamirambo; Kabirigi K‑A‑B‑I‑R‑I‑G‑I; Gikondo, G‑I‑K‑O‑N‑D‑O; Kicukiro K‑I‑C‑U‑K‑I‑R‑O, and Rubirizi, R‑U‑B‑I‑R‑I‑Z‑I.

MR. ST‑LAURENT:

And I am sorry for mispronouncing some of the names of this very beautiful language, which is Kinyarwanda.  I am sorry for my ascent and my pronunciation.

BY MR. ST‑LAURENT:

Q.
Witness, what was your specific mission in Kanombe?

A.
I wasn't given any specific mission as such.  There was only one operational sector in place at the time known as Kigali‑ville operational sector under the command of a commander who was 


Colonel Muberuka, Felicién, at the time.  It is only a few days after I arrived that the general staff sent a message splitting the erstwhile operational sector into two, namely, ops-Kigali‑east, which was placed under my responsibility and ops Kigali‑west, which remained under the authority of Colonel Muberuka. 

Q.
Thank you. 

A.
The various units that were to make up Kigali‑east were the paracommando battalion, the PM battalion, the third Muvumba battalion, the 72nd battalion from Mutara, the 94th battalion, a company of the 


71st battalion, as well as the 51st battalion, which had just been delivered from Kabuga where they had been surrounded while I was in Kanombe.  Then, there were also the technical units in Camp Kanombe which fell under the command of the general staff, the engineering battalion, the military construction battalion, and part of the logistics base of the Rwandan army, as well as the 


RAA battalion and part of the ‑‑ part of another battalion, and these were all the units of my operational sector. 

Q.
You mentioned a PM company.  What does PM stand for, Witness? 

A.
The PM battalion is the military police battalion.  It was based in Kami in the Kinyinya valley, and that is where I found that unit. 

Q.
What state was that PM battalion in, Witness, by the time you got to Kanombe? 

A.
I am not able to tell you the exact state in which that unit was, because at the time I got there, they were in the position that was directly in contact with the enemy.  They were actually face to face with the enemy.  I did not check at that time to see what their status was.  I found them there because they were directly opposite the enemy, and I did not call any meeting to determine the composition of that unit and the state of its members. 

Q.
Am I to understand that this company was fighting the enemy, the PM company? 

A.
It was located at Kimirongo, yes, and that was opposite the Amahoro stadium.  And Kimironko is located after the road from Remera junction going up to the stadium and lying to the east on 


Kimironko hill; that was the position of the PM unit, the military police unit. 

Q.
You also talked about Muberuka spelt M‑U‑B‑E‑R‑U‑K‑A; and also Kabuga spelt K‑A‑B‑U‑G‑A.  You talked about LAA, Kami as well and Kinyinya, K‑I‑N‑Y‑I‑N‑Y‑A.  And you also referred to Kimirongo K‑I‑M‑I‑R‑O‑N‑G‑O (sic). 

Now, Witness, what was the situation in Kanombe upon your arrival? 

A.
When I got to Kanombe on that very day, the 31st battalion, which I have already referred to, had been surrounded in Kabuga some 20 kilometres away from Kigali, 20 to 30 kilometres away from Kigali.  So we conducted an operation to release that unit from Kabuga and bring them back into our lines.  The unit was positioned in Busanza, which is in the former Kanombe commune, close to the airport.  The prevailing situation at the time was the following:  There was a major part of the secteur which was open and which would have allowed the RPF to quickly access the Kanombe camp and the airport, and that was between Mulindi below the Kanombe camp towards Kabuga and the western part of that region, namely, Nyaruvunga (sic), Busanza and Rubirizi.  That area was empty and open.  This means that if the general staff had not assigned any units to that area, access to Camp Kanombe would have been very easy for the enemy.  One or two days after -- what happened is that fighting took place in those areas two or three days after I arrived as the enemy tried to get to the airport through Busanza.  

Now, when I got to Kanombe after I had been given those units, we patched up the opening in that area and we were able to resist a little longer, because Camp Kanombe was a very important camp for the Rwandan army and we therefore tried to keep it away from the enemy as long as possible and also to keep the Kanombe international airport.

Q.
You talked about Busanza, B‑U‑S‑A‑N‑Z‑A; Mulindi, M‑U‑L‑I‑N‑D‑I, Nyarugunga, N‑Y‑A‑R‑U‑G‑U‑N‑G‑A; and Rubirizi, R‑U‑B‑I‑Z‑I‑R‑I ‑‑ sorry, R‑U‑B‑I‑R‑I‑Z‑I.


Now, Witness, I understand that you did not remain in Kanombe ‑‑ or, rather, how long did you remain in Kanombe?  When did you leave Kanombe, and under what circumstances? 

A.
Up to the 21st of May, I was in Kanombe in the morning.  The situation in Kanombe was untenable.  The enemy, the RPF, continued to shell Kanombe camp and at some point they overtook some of our units which had set up the defence lines around the Kanombe camp, namely, the 94th battalion and part of the 3rd Muvumba battalion, which was some 500 metres below – or, about one kilometre away from the Kanombe camp, that is, below the Kanombe camp.  The Kigali‑east sector was cut off by the RPF, which had advanced as far as Gikondo, and the part of Kigali that was controlled by our elements in Kigali‑west fell to the RPF.  And so they were positioned from Nyarurama, right up to the palace, that is, the building they occupied when they got to Kigali.  Oh, now, which building was that, again?  


Now, you can see for yourself, that is, the building that was given to the RPF, and I am talking about the CDN (sic), the parliament building.  So, the RPF actually had cut off that part of the city.  So the units in the east were cut off from those in the west, so it was difficult to get supplies.  There were issues of health care, food supplies, lack of water and ammunition.  We had run out of basic ammunitions and even ammunition for support weapons.  So I asked the general staff to authorise us to break through the defence lines ‑‑ or, the surrounding enemy lines.  I was told by the chief of staff that we could not proceed with that operation without securing the Kanombe airport with the UNAMIR.  We continued to discuss the issue, and on the 21st we sent – or, forwarded a letter whereby the Kanombe airport was being handed over to UNAMIR.  On that day, I contacted the chief of staff and he agreed that we try to break through the surrounding enemy lines, and we agreed on the manner in which we were to carry out that operation.  That was on the 21st of May.  So we agreed as to how the operation will be conducted in a manner that will not allow the enemy to chase after us, because this operation concerned our own defence strategy.  We agreed to that strategy on the 21st to allow us to use that manoeuvre to break through the surrounding enemy lines at Kicukiro and then go on to Gikondo and move towards Kigali by the Nyamirambo stadium.  That was the instruction I received in respect of that operation which was to be carried out with all the units under my command and the technical units which I referred to earlier located at the Kanombe camp.  

Q.
Thank you.  Thank you.  

On the 21st of May, you say that you were in contact with the chief of staff, namely, 

Augustin Bizimungu.  Did you have several contacts with him on that day, that is, the 21st of May 1994? 

A.
I do recall that I was in contact with him at about 10:00 or 11 a.m.  We were in contact by radio.  It was the only means by which we could communicate, and that was the radio facility available to the ops commanders and the chief of staff.  So -- we were dealing with a major operation here, so we had to discuss again in the afternoon.  And I told him that everything was in place and that in Kanombe I had summoned the commanders of the various units to consider with me the manner in which to execute the manoeuvre, or the mission, that we had agreed on with the chief of staff.  So they were going to provide the necessary staff and the necessary material in order to conduct this mission.  That was a major mission, and that is what took up my attention ‑‑ took up my attention for the whole day.  And we needed to consult each other, and the chief of staff was supposed to be on stand‑by and ready to receive us on the other side.  However, in the night of the 21st of May when we started to execute the operation, as things were unfolding smoothly, I noticed that it was possible for the enemy to follow us quite easily in Kicukiro since we had planned to take our troops to the Nyamirambo stadium, along with the equipment.  I therefore noticed that if all units were to leave Kicukiro without guarding the units that were there, we could have been easily followed by ‑‑ been followed by the enemy.  So, I called the general staff to tell them that I would move with the units that I had found on site, particularly Battalion 1 from Muvumba, which was in Kicukiro in west Kigali, Battalion LAA, as well, which was in the Gahanga, and the earth link station area, as well as another unit which was in Kanombe, that is the 3rd Muvumba battalion.  Those were the units which remained behind.  That was the 21st ‑‑ in the night of the 21st to the 22nd the unit that remained in Kicukiro tried to move.  And I tried to convinced them to remain, but, unfortunately, those units refused and at their own behest, exfiltrated themselves to the east.  

So, while in Kicukiro, I was notified that we had been abandoned to ourselves in Kicukiro and that the units which were supposed to defend us had exfiltrated themselves.  And becoming aware of that situation, I talked with the general staff, informing them that we were under threat and, therefore, I tried to find my way out of Kicukiro, but we were hemmed in and I was obliged to go to the summit of 

Mount Gahanga, that is, above the earth station with some soldiers.  We went down through River Kanzenze and -- on foot, on the east flank of the hill -- Mount Gahanga, and then on to another hill, which we reached in the evening, along with other soldiers, in order to get to Kigali‑west.  The members of the population who had also been blocked in Kicukiro were following us, and we were followed by these inhabitants as we tried to seek refuge in the west.  That is what happened. 

Then, on the 23rd when we got to Butamwa, we received a telegram.  I had been received by a unit in Butamwa after I had made known to them that I was present, and at that time the general staff sent us a telegram convening all commanders of the operational sectors to a meeting in the morning of the 24th.  

On the 24th we held a meeting at the general staff under the chair of the chief of staff.  At that meeting I was given command over the northwest operational sector.  So those who were in the east ‑‑ rather, those who were in the west had become the east sector, and the defence sector was divided into two, including the west sector, which was placed under my command.  And I set up my command office at the St. André college from which I took command of the west sector with the units that were under my command. 

Q.
Mr. Witness, since when did you stay at the College Sainte André, approximately? 

A.
I stayed at the St. André college right up to the 1st of June when I became involved in a 


counter-offensive operation.  Near the college there are primary school classrooms, that is where I was injured, and then I notified the general staff.  The general staff immediately appointed my replacement, that is, ********************************** I left for Gisenyi the following day to receive medical treatment, and that continued right up until the 28th.  

While I was still convalescing, I was given command of the logistics base at Gatumba in 

Gisenyi préfecture.  At Gatumba, the enemy was advancing, so I did not stay there for too long.  I moved the logistics base to Nyundo, and that was around the month of July.  When Ruhengeri secteur fell to the RPF, I took the logistics base to Gisenyi airport, and that is where we received orders to exile ourselves in Zaire.  So I was a member of some of the first units which crossed the border into Zaire on the 16th of July 1994. 

Q.
Thank you, Mr. Witness.  You mentioned Gahanga spelt G‑A‑H‑A‑N‑G‑A; Kanzenze, K‑A‑N‑Z‑E‑N‑Z‑E; Nyaruharama, N‑Y‑A‑R‑U‑H‑A‑R‑A‑M‑A.  Then there was a Butamwa, B‑U‑T‑A‑M‑W‑A, and then Nyundo, N‑Y‑U‑N‑D‑O. 

Mr. Witness, throughout that entire period that you have described to us, and specifically from the time that you found yourself in Kibungo in February 1994 right up until the time that you were evacuated, throughout that entire period, were you aware that there were any weapons circulating inside Rwanda, but which were not under the control of the Rwandan army? 

A.
Yes, Counsel.  To begin with, there were weapons which were in the possession of communal police.  There were also deserters who had left their units, along with their weapons, to such an extent that even during a meeting in 1993 -- that is, if I remember correctly, it must have been in June or July, there was a meeting chaired by the minister of defence at that time, who was Mr. James Gasana.  And in the course of that meeting which brought together the various unit commanders and operational sector commanders, we were informed that there were more than 3,000 soldiers who had deserted and left with their weapons.  This shows that there were many weapons or arms which were no longer under the control of the Rwandan armed forces.  There was also the smuggling of weapons and ammunition from Uganda, and also particularly after the death of President Ndadaye of Burundi.  In Kimihurura, at the youth centre in Remera, there was a pickup which was involved in an accident and which was found to have been carrying weapons and ammunition belonging to a Burundian.  There were also soldiers who left the front and who were on leave and who could be carrying grenades that they sometimes gave out to their friends who would then use them for their own personal activities.  

Furthermore, in the combat areas members of the population would go and pick up weapons.  It is true that some of these weapons were assigned to the operational commands, but in the areas of Gabiro, Nyagatare, there were many Burundians who had weapons that they were collecting probably to use in their own rebellion.  So you had all those weapons.  You even had soldiers who sold their weapons at the front line.  

While we were in Kibungo, I was informed that one soldier sold his rifle in the Butamwa region.  I punished that soldier, but I did not succeed in retrieving the weapon.  I had forgotten to mention that there were also RPF infiltrators living amongst the general population in Rwanda.  The RPF was infiltrating its soldiers to the various regions of the country.  That is what I have to say about the possession of weapons. 

Q.
Thank you, Mr. Witness.  

A follow‑up question:  Were there any weapons in the possession of certain people who had gun permits but who did not come under the control of Rwandan authorities? 

A.
In Kigali, that is, Kigali town, UNAMIR had stored all the weapons in storerooms which were sealed.  But officers, for example, each had their personal weapons, that is, they carried pistols.  But amongst the members of the population, there were people who had been issued gun permits.  There was a procedure for acquiring a weapon even before the war broke out.  It was the minister of defence who issued an authorisation for anyone to acquire a weapon for their own personal security, and so there were people who carried weapons and who had gun permits.  That is what I had forgotten to point out. 

Q.
Thank you.  To your knowledge, were there any parastatal services such as the customs department which had employees or security agents who had gun permits?  So, security services or customs departments ‑‑ custom services, to your knowledge, did certain employee of those services carry weapons?  

A.
I believe that if they carried weapons, they would have been authorised to do that by the 


minister of defence. 

Q.
Very well. 

A.
As I have already said, during that period gun permits were issued by the minister of defence.  I did not go to the customs department to see what prevailed there. 

Q.
Mr. Witness, to your knowledge, did the Rwandan army distribute weapons to civilian members of the population during the period from February 1993, for example, right up until you left, when you were in the Kibungo operational sector? 

A.
As far as I know, since February 1993, when I was commander of Bugesera training centre, the army did not have enough weapons to be able to distribute some of them to the members of the population.  Even when it came to the contingent that was being trained at that time, we lacked the necessary weapons to distribute to them.  Subsequently, the general staff was authorised by the 


minister of defence to distribute some ‑‑ or, rather, to retrieve weapons that had been distributed to the communes for security purposes.  And the minister asked that those weapons be retrieved to be used by the contingent being trained in Bugesera.  So about 200 Kalashnikovs in the possession of certain communes in Ruhengeri were brought back to the camp, and it was those weapons that we used to train the contingent which was in Bugesera.  Thereafter, to my knowledge, in each unit the weapons available corresponded to the number of soldiers who were in the camps.  Any weapons in the possession of each unit had to be notified to the superiors.  So in principle, the Rwandan army could not afford to distribute any weapons to the members of the population because we needed those weapons. 

Q.
Thank you.  You mentioned the proliferation of weapons which were not under the control of the Rwandan authorities.  Now, did this create a problem?  Did it create difficulties? 

A.
Yes, indeed.  During the entire year 1993, one could hear gunshots, left and right.  There were people who were killed and there were grenades which were thrown, left and right, and this was the result of this proliferation of weapons that I have talked about.  So there were many incidents being reported.  Someone, for example, would throw a grenade in a bar and this would cause problems.  Even the assassinations which were carried out before 1994 must have been the result of that proliferation of weapons which were not controlled by the Rwandan army.  I even remember that at one point the general staff asked the préfets to provide lists of deserters so that the weapons they were carrying could be retrieved and those soldiers possibly punished.  That is what I can tell you, Counsel.

Q.
Thank you, Mr. Witness.

MR. ST‑LAURENT:

Now, I would ask Mr. Kouambo to please kindly present document number L0020836 to the witness, and I will circulate copies to the parties in the courtroom.  That is, L0020836 and 37. 

BY MR. ST‑LAURENT:

Q.
And once that document is given to you, Mr. Witness, please, go through it and I will have one or two questions to put to you on it.  

Do you have that document before you, Witness?  Please, look at the signature on the document.  Is that your signature?  You are the author of that document; is that correct? 

A.
Yes, I am the author of the document, but my problem remains the same.  I do not have my eyeglasses which can help me to read.  That is why I would like to request that you direct the registrar to read the excerpt you want to deal with. 

Q.
Very well.  Let us turn to page L0020837, paragraph 6, that would be our first stop.  And I will read to you what is written in French. 

Witness, this letter was authored by you and addressed to the minister of defence ‑‑ of national defence on the 3rd of April 1993; is that correct?  

A.
Yes, that is correct. 

Q.
The letter is addressed to the chief of staff of the Rwandan army and copied to the minister of defence.  Do you remember having written this letter? 

A.
Please, repeat your question. 

Q.
Please tell the Court under what circumstances you wrote this letter to the chief of staff, copying the minister of national defence. 

A.
In our reports to the chief of staff, our command units were expected to report on intelligence gathered relating to the internal and external situation, and to forward that information to the chief of staff.  It is within that context that I wrote this report when I was in Bugesera – CI (sic) Bugesera. 

Q.
The letter indicates that you were in Camp Gako at the time, on the 3rd of April 1993.  

A.
I don't know whether this is Camp Kigali or Camp Gako, I don't have my glasses. 

Q.
On the face of the letter itself, Witness, it appears that it was written from Camp Gako ‑‑ Gako, 


3rd of April 1993.  It is on that date that you wrote this report to the chief of staff and that appears on the document.  Regardless of your sight problem, I think we can agree on that point. 

Let me refer you to paragraph 6 of your report, on page L0020837.  

Paragraph 1 of your letter reads as follows, and I will start with paragraph 1.  

"Following your meeting with the commander of Kirundo region on 27th March 1993 at the customs post at Nemba, N‑E‑M‑B‑A, a report of which has been forwarded to you, we tried to cross‑check the validity of the information provided by the Kirundo commander using our agents and through contacts with administrative authorities along the Rwandan border."  

Witness, what does that paragraph mean?  What does the assertion in paragraph 1 of that letter to the chief of staff mean? 

A.
I did not follow your question. 

Q.
Witness, I was asking you the circumstances under which you wrote this letter to the chief of staff.  I have read out paragraph 1 of that report to you as follows:  "Following our meeting with the commander of Kirundo region on 27th March 1993, we tried to cross‑check the validity of the information provided by the Kirundo commander by using our agents and through contacts with administrative authorities along the Rwandan border."  

What am I to understand from that excerpt, Witness?  Are we to understand that you were asked to cross‑check information that had been forwarded to you? 

A.
You should understand from that paragraph that the units at the border were charged with gathering information and intelligence likely to be useful to avoid any surprises from the enemy.  We, therefore, needed to gather information of interest to our sector and which may be of interest to the armed forces in general.  It is in that context that we were asked to report periodically on the intelligence gathered as and when necessary so that all useful information can be brought to the attention of the general staff within the general context of information and the reports that the general staff itself has to forward to the units.  So what this means is that our information is forwarded to the general staff and it is up to the general staff, then, to use the information that it deems relevant and make the necessary use thereof.  It is within that context that this report was drafted.  

There was also a quarterly report that was forwarded to the chief of staff, which I had not mentioned.  

Q.
Paragraph 6 of your letter indicates that according to our agents, there is, indeed, weapons, grenades and ammunitions trafficking – or, smuggling of those arms, weapons and grenades from Rwanda to Burundi, but that the access routes are unknown to this day. 

MR. VAN:

Mr. President, I think the counsel is mistaken as to the first word.  I think the first word is "still relying on our agents."

MR. ST‑LAURENT:

There is purportedly indeed our weapons traffic, including grenades and ammunitions from Rwanda to Burundi, but the access routes remain unknown to this day. 

BY MR. ST‑LAURENT:

Q.
Now, Witness, does this in any way relate to what you were saying a while ago about the proliferation of illegal weapons in Rwanda? 

A.
Yes, Counsel, that is correct.  It was in the course of that year that Burundian rebels attempted to acquire weapons for their own purposes.  So, that indeed dovetails with what I said relating to the proliferation of weapons in the country. 

Q.
Thank you.  

A.
Very well.

MR. PRESIDENT:  

Counsel, it is quarter to five now. 

MR. ST‑LAURENT:

I am trying to go as fast as possible, Mr. President. 

Mr. President, flowing from the witness's assertion.  
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BY MR. ST‑LAURENT:

Q.
Now, Witness, do you know -- and I know that you, yourself, denounced these proliferations of weapons being out of the army?  Are you aware of anyone else within the army having denounced or spoken up against this illegal proliferation of weapons in Rwanda? 

A.
I did so within the context of my duties.  I believe that other units may have had a similar reaction, particularly given that at the meeting which was chaired by Minister James Gasana, which I referred to a short while ago; reference was made to 3,000 deserting soldiers and weapons they took along with themselves.  So you can, yourself, imagine the scope of that problem, those deserting soldiers therefore, kept the weapons for themselves.  And they probably did not keep those weapons at home, they sought to make profit out of it by selling the weapons.  And that is in line with the letter, and in line with the description of weapons proliferation which I mentioned earlier on. 

Q.
Witness, to your knowledge, were any attempts made to solve that problem of weapons proliferation in Rwanda, as far as you know, and if you know? 

A.
Yes, Counsel, I said that the chief or the general staff had issued a letter to the préfets to ask them to identify the soldiers within their communes and seek to recover the weapons.  And given that these deserters were in breach of the law, that had to be dealt with as well.  So the weapons should be recovered according to those instructions and taken to the closest camps.  I do not know whether the bourgmestres were able to recover all the weapons.  I am not in a position to tell you what happened.  I do not recall any préfet or bourgmestre bringing weapons to me at Camp Kibongo to surrender them within that context.  That is all I can say, Counsel. 

Q.
Now, Witness, as commander of Camp Kigali, were you aware of the UNAMIR denouncing this illegal proliferation of weapons in Rwanda? 

A.
From the time I became commander of Camp Kigali and thereafter, I never became aware or heard mention of the UNAMIR condemning the proliferation of weapons. 

MR. ST‑LAURENT: 

Mr. President, one minute, I need to confer. 

BY MR. ST‑LAURENT:

Q.
Witness, let me refer you to a document already in evidence, D. 153, that is a report of August 1993 on General Dallaire's mission.  I would like to read a few excerpts of that document to you, and ask you for your remarks.  And I remind you that document D. 153 is already in evidence before this Court.  A document of August 1993.  


Article – or, paragraph 43:  "The capability of the RGF is assessed as medium to low, is assessed.  Due to poor morale, lack of training, poor equipment, limited service support, lack of finances, and war fatigue, the organisation must be rebuilt – the organisation must be rebuilt, a large number of weapons were stolen or lost during the war.  The demobilisation, reintegration and rehabilitation programmes must be carefully and effectively supported and conducted in order to avoid widespread illegal use of weapons and the creation of arm bands. "

Now, Witness, I will take a yes or no for an answer from you.  This assertion from General Dallaire’s reconnaissance mission, paragraph 43, is it a reflection of what you experienced yourself in Rwanda, while you were occupying those – or, that position?  A yes or a no would do.  I am referring to the position you mentioned a short while ago? 

A.
As I look at the situation you would understand that it was not possible to recover those weapons except during -- or, after the merger of the forces through a mechanism that would have been laid down to recover the weapons.  As far as I can see, I do not see how the weapons that were strewn here and there could be recovered, except by using local authorities and the security services; namely, the gendarmerie and the UNAMIR, who were in charge of the security of goods and property ‑‑ of persons and property. 

Q.
Now, Witness, let us proceed in this manner.  I will read excerpts of the report, and you will tell me whether or not you agree with some of these excerpts.  Article 78 of the same document reads as follows: "Threats within Rwanda relate to:  B, armed banditry currently carried out by deserters from the Rwandese and the gendarmerie; C, the potential for democratising armed banditry after the demobilisation of the army and the RPF;  E, the easy availability of weapons, and H, the inability of the Rwandese government to effectively cope with rising crime in the country, and in particular, Kigali;  
And, finally; D, the presence of an armed battalion or RPF in Kigali during the period of the transition.  

Witness, my question is the following:  Do you agree with the assertions contained in this report under Article 78 to the effect that security in Rwanda is at risk because of the presence of the armed battalion of the RPF in Kigali during the transitional period?  Do you accept or do you agree with that observation or that remark in Dallaire's report.  Yes or no? 

A.
I agree with the position that the presence of the RPF battalion in Kigali ville did not facilitate.  

Q.
Yes, did not facilitate the maintenance of public order and protection of property in Kigali town.  Do you agree with the assertion that this amounts to a threat on security, given the ease with which weapons were available?  And we are referring, once again, to illegal weapons.  Do you agree with that assertion?  

A.
The fact that weapons were illegally possessed was the source of many problems.  I agree with that assertion because those weapons were used to commit offences, and this was a problem for the law enforcement services. 

Q.
Last excerpt from that document, Witness, paragraph 253, August 1993, which reads as follows:  Sub C from Dallaire's report.  "The prevalence of arms throughout the country, the history of banditry and death squads, the existence of paramilitary wings to certain political parties, and the total ineffectiveness of the communal policy system, and the very poor state of what remains of the gendarmerie, all composed to escalate the internal tensions amongst the very poor and rural population in general, and in the displaced persons camps in particular.  Do you agree with that observation, Witness; that excerpt from the report I have just read out, do you agree with it? 

A.
I didn't quite follow the translation to be able to give my opinion.  So please kindly repeat. 

Q.
Now, I will give you a brief summary, Mr. Witness.  In paragraph 6, it is stated that the proliferation of weapons in Rwanda constitutes a problem that must be dealt with critically and urgently.  Was this correct in August 1993 that the proliferation of weapons was a major problem that had to be dealt with critically and urgently?  Do you agree with that? 

A.
Yes, the proliferation of weapons was a problem that existed and which disrupted public law and order.  Unfortunately because of the prevailing situation of war, it was not possible to resolve that problem without the restoration of peace.  Even opposite the CND, where the RPF battalion was lodged, there was always fighting between the members of the local population and individuals who were going to visit members of the RPF battalion.  I, myself, was able to observe that there were always fights in that area.  This means that there were problems caused by the weapons being taken out by the RPF elements, so UNAMIR had to take the appropriate action to ensure that no weapons were taken out of the RPF barracks into Kigali town.  Alternatively, there should have been consultations between the gendarmerie and the army to resolve that problem because UNAMIR alone could not have dealt with it.  So it would have been necessary to organise something, bringing together everyone to decide on what was to be done. 

Q.
Thank you, Mr. Witness.  

MR. ST‑LAURENT: 
Just to get through with this team, and after that I will suggest a further pause, and after that I think that it will be over in 40 minutes, or something like this, if we have the cooperation of the witness. 

MR. PRESIDENT:

Forty minutes, so when do you propose to give them a chance to cross‑examine?

MR. ST‑LAURENT: 

Mr. President, I think you must recognise that I ask questions very shortly.  I am not ‑‑ I don't have control over the answers.  

Do you want to have a pause for five minutes now?  

MR. PRESIDENT:

Counsel, you had proposed three hours of examination‑in‑chief, now already, you have taken five hours and now you say another forty minutes. 

JUDGE PARK:

(Inaudible) … you are taking a lot of time to explain the war situation. 

MR. PRESIDENT:

You took him all over explaining how he fought the war for two/three hours.  I don’t know what to do with this kind of thing. 


Yes, Court is adjourned for 10 minutes.

(Court recessed at 1705H)
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(Court resumed at 1718H)

MR. PRESIDENT:

Yes. 

MR. ST‑LAURENT:

Q.
I'm sure I will have your collaboration and I will really want you to answer my question very, very briefly, and each time you are able to answer with a yes or no, that would be the best solution.  If I need any further information, I will ask specific questions.  

Are you willing to help us in that regard, Mr. Witness?

I'm trying to make a joke ...(Inaudible).  That answer is what?

BY MR. ST‑LAURENT:

Q.
Is that all right with you, Mr. Witness?  

A.
I'm at your disposal.  Thank you. 

Q.
Thank you very much, Mr. Witness.  Now, you described to us at length the situation of war which was prevailing ever since your arrival at Kibungo until the time you were evacuated?  I'd like to ask you a question concerning the identification of the problems themselves, and my question is as follows:  This war that was carried out by the RPF what was its impact on the population?  Please, just give us the essentials.  

A.
The consequences of that war were the members of the population were abandoned to themselves.  Scores were being settled amongst members of the general public and this required the intervention of the forces of law and order, specifically, the national gendarmerie. 

Q.
Very well, I understand that displaced persons moved about amongst the other members of the population; is that correct? 

A.
Please repeat?  I did not quite understand your question. 

Q.
It is common knowledge that several members of the population were displaced, as a result of the RPF advance; is that correct? 

A.
I did not quite hear the question, says the witness. 

Q.
Following the RPF advance, that is following the RPF attacks, you can answer with a yes or no.  Is that correct to say that large numbers of the members of the population had to move and take refuge in places, other than their homes? 

A.
What I can say, is that members of the population fled as a result of the RPF advance.  Wherever there was no fighting, the members of the population would flee to those areas.  That is all I can say. 

Q.
Did the RPF carry out killings amongst members of the population, yes or no? 

MR. PRESIDENT:

Counsel ‑‑ Counsel, he was in jail from '88 to '93.  The RPF attack was in 1990.  So why are you ‑‑ you have got these things -- that answer from other witnesses.  Why are you just repeating with this witness?  He was in jail according to him from '88, and he was reentered in '93 and put to camp.  Why do you want to repeat these questions to this witness?  

MR. ST‑LAURENT:

Mr. President, when ************************ in Kibungo and Kigali east and west, he was not in prison.  I'm asking him whether he can say, whether yes or no, following the advance of the RPF in the Kibungo ops sector.

BY MR. ST‑LAURENT:

Q.
Were there killings carried out by RPF at that time while **************************************************
A.
When ********************************, I can say that if the members of the population were fleeing from the RPF, it means that they were afraid of RPF violence against them.  Otherwise, they would have remained in the areas occupied by the RPF and in Kibungo as soon as the RPF attacked in Mutara, the members of the population fled and had already arrived in Kibungo.  If they were not afraid of the RPF, they would remained in the areas occupied by the RPF. 

MR. VAN:

Mr. President, I'm on my feet because this is what is known as speculation.  This witness was never present in the areas occupied by the RPF.  He was fleeing all the time as the RPF advanced, so it is impossible for him to know what happened after he had fled.  I object to this line of questioning as speculation.  

BY MR. ST‑LAURENT:

Q.
Mr. Witness, how did you come to know that the RPF perpetrated killings amongst members of the population as they advanced? 

A.
I am not in a position to answer that question, but as I said a short while ago when members of the population flee, there was a human mass of people from Mutara and the northern regions who fled and took refuge in Rusumo and these were people who knew those occupation forces occupying their communes of origin, so that is what enables me to say that those people were afraid of the violence perpetrated by the RPF.  I did not visit the areas to observe what was going on, but given the masses of people who were fleeing, one can say that they did not like the RPF because they were afraid of the RPF violence that could be visited on them.  I could not go beyond that. 

Q.
Mr. Witness, was it ever brought to your knowledge that acts of violence had been committed amongst members of the population by other members of the population, yes or no? 

A.
Yes, acts of violence were committed by citizens against other citizens. 

Q.
Thank you.  As the commander of the Kibungo operational sector, did you report those acts of violence to the other authorities? 

A.
I sent messages mentioning that there had been confrontation amongst members of the population in the commune of Kibungo and I sent those messages to the general staff.  But I could not have done otherwise because the Rwandan army had the single mission of defending the national territory and it was not its responsibility to maintain law and order.  If these soldiers had to be sent by me to maintain law and order, it would have meant that I would have had to abandon that mission of defending the national territory. 

Q.
Am I to understand that in answer to my question about whether you sent reports, you said, "yes."  The next question is as follows:  What were the means of communication at your disposal from around in 19th of April right up until the end ?  What were the means of communication that you had with the general staff? 

A.
Prior to the 10th, says witness ‑‑ 

Q.
But my question was in relation to the period around the 19th and 20th of April? 

MR. PRESIDENT:

He gave the answer to that earlier.  He said by the 15th, the telephone communications (inaudible), but he had the radio to communicate with the general staff.  He gave that answer in the morning. 

MR. ST‑LAURENT:

My question, Mr. President, was about 19th or 20th of April. 

MR. PRESIDENT:

He gave the date to the 15th of April.  Communications were bad by the 15th, but he had a way of communicating through the radio. 

BY MR. ST‑LAURENT:

Q.
Mr. Witness, did you ever report any crimes that might have been committed by soldiers to the general staff?  That is, soldiers in the sector that you commanded? 

A.
In my operational sector, my subordinates did not commit any crimes to my knowledge.  I never received any information to the effect that some of my soldiers became involved in acts of violence. 

Q.
Thank you.  And that is in reference to the Kibungo ops sector; isn't that correct? 

A.
It looks like communication is not very good right now.  I can't hear you well. 

Q.
Mr. Witness, your last statement was that you never received any reports about crimes committed by your soldiers, that would apply to the Kibungo operational sector; is that correct? 

A.
Yes, it applies to the Kibungo sector and also to Kigali east and west sectors.  I was never informed of any crimes that might have been committed by my subordinates.  So I could not have sent a report to my superiors at the general staff given that no crimes were reported to me concerning the soldiers of the units under my command. 

Q.
Thank you.  A short while ago, you said the mission of the army was to protect the national territory.  To your knowledge, who was responsible for the maintenance or restoration of law and order? 

A.
In accordance with the Arusha Peace Accords, the maintenance of law and public security was the responsibility of the gendarmerie and UNAMIR.  The army only had the mission of implementing instructions regarding barracking and the merger of the armed forces with the RPF army.  That was the exclusive mission of the Rwandan army. 

Q.
Mr. Witness, in Kibungo were there any gendarmes in Kibungo? 

A.
The Rwamagana detachment was present in Kibungo. 

Q.
What was the nature of the relations between you ************************** and the Rwamagana gendarmerie commander? 

A.
The Rwamagana detachment was under the authority of the gendarmerie general staff.  Whereas Kibungo was under the authority of the Rwandan army.  Relations with Rwamagana, therefore, were based on an exchange of information to ensure that in case of a problem the gendarmerie can intervene to keep order and peace.  The significant problem that I can mention which we had, was that the gendarmerie did not have enough men to cover the entire prefecture and maintain law in means of the Kibungo préfecture, that was a short coming which was obvious. 

Q.
Witness ‑‑ Witness, while in Kibungo would the available units under you ‑‑ would it have been possible for you to maintain or restore public order? 

A.
I could not because as I have already told you, the army's mission was to defend the national territory and not to maintain order.  We would have required an order from hierarchy instructing us to move away from the national defence mission to a law maintenance function and I think different mechanisms would have needed to be put in place for such a switch to occur, that is what I can say. 

Q.
Witness, do you know that units of the gendarmerie ‑‑

MR. PRESIDENT:

There is not a possibility to look after that (inaudible) ‑‑  

MR. BLACK:  

That is okay by me (inaudible).  It saves me the time. 

MR. ST‑LAURENT:

That must have been said in a good spirit, Mr. President. 

BY MR. ST‑LAURENT:

Q.
If the gendarmerie were unable to maintain public order and given that the mission of the army was elsewhere, if the gendarmerie was not able to maintain public order in Kibungo was anyone else in a position to do so? 

A.
At that time that would revert to the administrative authorities of the communes because then the (inaudible) would use the communal police for that purpose.  Thank you. 

Q.
Witness, a short while ago you said that you were not aware of any offense or any criminal action on the part of any soldiers and it is for that reason that you did not make any report in that connection because there was no punishable offense of that nature.  

Now, if we were to think hypothetically that soldiers under your command were involved in criminal activities, how would it have been possible under such circumstances to sanction those criminal acts which of course as you said, did not exist in Kibungo, but this is a hypothetical question.  If such a situation had arisen, what would have been the proper way to proceed in sanctioning this reprehensible act? 

A.
We need to distinguish between the situation prior to 1994 with the resumption of hostilities.  Any soldier who committed an offense or crime would have been the subject of a judicial case file which would have been put together prior to 1994 and acted upon accordingly.  But as of 1994, all units were facing a common enemy, the RPF, which had come against our operational sector.  So at that time we were unable to conduct our judicial police activities because each officer has the ability to conduct judicial police activities.  You see, the army has a service known as the auditorat militaire which follows or monitors these types of activity whereas ops commanders are involved in defence of the national territory.  The scenario before us is one in which the Rwandan army does not have the auditorat militaire and this unit does not exist at the ministry of defence in Rwanda either.  

Therefore, in times of war it would have been impossible for the army to constitute any judicial files against soldiers.  In Kibungo, for example, around the 15th and 16th, there was shelling in the camps.  On the 15th and 16th of April, if a soldier had committed an offense and I was aware of that offense and the individual, I would notify the general staff and hold that soldier within the premises of the military prisons.  But if the matter were one that required moving the soldier to a civilian prison, we would have not been in position to do so because as you know even the civilian court systems were no longer operational because people had fled Kibungo to go to areas where there was no fighting.  It is in that context that we were operating in those times of war after the 15th of April 1994.  

What I want to say, however, is that no such reprehensible act was brought to my attention while I was ops commander in Kibungo and commander of Kigali east and west sectors.  I don't know if I have answered your question, Counsel. 

Q.
Now, just to clarify matters, Witness, I'd like to summarize what you have said and if I make a mistake please correct me.  I understand that there were no crimes committed by soldiers, so you cannot deal with any crimes that did not take place while you were in Kibungo as of the 19th ‑‑ let us say, after the 15th of April; is that the case?  

I also understand and if I am mistaken, please correct me, that if any such crime had been committed and of course it didn't happen, it was impossible to carry out any disciplinary sanctions and it was also impossible to prosecute through the courts any such offense, if it had taken place; is that correct? 

A.
From the date you have mentioned, it was impossible to take any disciplinary action or any civilian action because at that time, we were being shelled by the RPF.  And the circumstances did not allow us to constitute any judicial files or bring any soldier to books as could have been the case otherwise and I speak only for myself. 

Q.
Yes, Witness, still speaking for yourself and in relation to your time in command at Kibungo.  Would it be correct to say that the military police could have brought some dissuasion to bear ‑‑ not necessarily sanctioning, but some dissuasion to bear on any soldiers who may have been tempted to engage in reprehensible activities, would that be correct, Witness? 

A.
At the time the military police was unable to do anything whatsoever.  It did not have the capacity to do anything whatsoever.  I told you that in other armies, it is the auditorat militaire which handles these types of offenses committed by soldiers during operations and these can been handled by the relevant services, as well.  However, for Rwanda that is the case before us, the RPF had already attacked the presidential guard in Kigali from the 7th of April.  Camp Gako was also under attack, so it was no longer possible for Kigali ‑‑  it was no longer possible in Kigali for the command offices to closely monitor these judicial files, if a soldier had committed an offense.  More so as the general staff and the units in Kigali where significantly reduced or engaged in defending the camp and property since people were no longer able to do anything given that there was what could be referred to as street fighting in Kigali, as well as in Kibungo.  And I have already referred to this situation, it was similar.  If the RPF battalion had not attacked the units in Kigali, I believe that the general staff could have been in a position to punish soldiers who were involved in such offenses by constituting judicial files and bringing action against these soldiers.  I was not aware of any such case.  I don't know what happened in Kigali.  I can only imagine that this is what happened and I speak for Kibungo and I say that from the 15th of April, it was impossible to constitute a judicial file against anybody who so ever.

MR. ST‑LAURENT:

Thank you, Witness.  Thank you for your testimony.  Thank you for your answers and thank you for your testimony, Mr.  Witness.  

THE WITNESS:

Thank you, Counsel. 

MR. PRESIDENT:

Mr. Black, how long will you take?  

MR. BLACK:

I think I can serve my client's staff to a court break.  I may have no questions, or a very short ‑‑ I have to consult with him.  I may have a few ‑‑

MR. PRESIDENT:

Yeah, you can do it, if you have, in the morning.  
Court adjourned until 11 in the morning. 

MR. MACDONALD:  

Could we have an idea, Mr. President, with respect to Mr.  Van's cross‑examination because we have witnesses sitting on ice right now.  

MR. PRESIDENT:

Mr. Van, how long will you take?  

MR. VAN:

Maybe two hours, Mr. President, two hours maybe. 

MR. PRESIDENT:

Bring in another witness for the afternoon.  We might be able to start around ‑‑ tentatively, 2:30. 

MR. BLACK:  

Okay, because we have Witness DB11-26 for cross‑examination (microphones overlapping).  They will be brought tomorrow afternoon. 

MR. PRESIDENT:

Until 2:30, yes.  Court is adjourned until 11 in the morning (inaudible).  We will be continuing with this at 11 in the morning.  Did you get me, Mr. Registrar?  Yeah, Arusha 11:00. 

MR. KOUAMBO:

Yes.  Yes, Mr. President.  We have been able to arrange for this to continue tomorrow morning.  Thank you. 

MR. PRESIDENT:

At 11 Arusha time.

(Court adjourned at 1755H)
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