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P R O C E E D I N G S 
(Witness entered courtroom)
MR. PRESIDENT: 
We are detecting a problem.  This is not going off.

There is a technical problem which is not going on.  There is a problem.  Let them fix this.  

We will come back. 
(Court recessed from 0910H to 0917H) 
MR. PRESIDENT:

Good morning, ladies and gentlemen.  

Registrar, please call the case.

MR. KOSHOPA:

Trial Chamber II of the International Criminal Tribunal for Rwanda is sitting this Tuesday, 14th November, for the continuation of the trial.  

Your Honour, thank you.  

MR. PRESIDENT:

(Microphone not activated)
THE ENGLISH INTERPRETER:

Your Honour, microphone.  

MR. PRESIDENT:

Today we will be sitting under 15 bis.  Judge Hikmet is out of Arusha.  She will be here tomorrow afternoon, I think.

Before we commence the proceedings, I would like ‑‑ the Defence ‑‑ I think Bizimungu's Defence has to tender certain documents, regarding witness, Alison Des Forges. 

MR. MACDONALD:

We have, I believe, 71 documents that are ready to be introduced as exhibits.  Now, as you will recall, the last time we were here Mr. St‑Laurent was present and he ultimately stayed here for the purposes of tendering the documents.  We could not do it because, I think, Mr. Jegede wasn't present at the time.  I must tell you, I am not familiar ‑‑ I was not here, as you will recall, when Madam Des Forges was testifying ‑‑ at least for part of her testimony I wasn't here.  So ‑‑ but I understand that Mr. Jegede, seems to agree with the contents of the documents that ‑‑ that will be introduced.  And if that's the case, I have no problems with that, but if there are problems, I will ask you to postpone that procedure until Mr. St‑Laurent is here.  He is much more familiar with these documents than I am.  And, again, he was here last time.  So, I am ready to do it; we could start proceedings, but if there are problems and difficulties, I would ask that Mr. St‑Laurent do it.  

MR. JEGEDE:
Your Honour, in order not to delay the proceedings, I would suggest humbly, that with ‑‑ the parties merge with the registrar because there are so many documents.  We have to go through the documents one‑by‑one which would take a lot of time.  We could meet with the registrar, agree on what to do with the documents, and do it at a later time, Your Honour.

MR. PRESIDENT:

Yes. 

Yes, Mr. Prosecutor, you can call the next witness. 

MR. BLACK:

Mr. President, before that,I want to announce there is a change in my team.  I've lost – Professor Sindiyagay has joined another team as co‑counsel, so I'm alone at present. 

MR. BÂ:

Mr. President, could you now introduce the person who has now joined his team?  

MR. PRESIDENT:

It is better to get the appearances today, starting with Bizimungu.  We will start with Bizimungu.

THE ENGLISH INTERPRETER:

Microphone. 

MR. MACDONALD:

Ronald MacDonald for General Bizimungu, Your Honour.  

MR. PRESIDENT:

Yes, Mr. Black.  

MR. BLACK:

Just myself for General Ndindilyimana; me and the general. 

MR. PRESIDENT:

I haven't seen your co‑counsel for a — some time. 

MR. BLACK:

Me, also.  That is another problem I have to resolve.  Right now I am alone, unfortunately. 

MR. TAKU:

May it please Your Honours, I appear for François‑Xavier Nzwonemeye.  With me is Mr. Francis Gatarama.  

MR. PRESIDENT:

Mr. Segatwa. 

MR. SEGATWA:

Good morning, Your Honour.  Counsel Seydou Doumbia, co‑counsel, and, myself, I appear for the Accused, Innocent Sagahutu.  We are assisted by Mathias Sahinkuye, legal assistant.  Thank you, Your Honour.  

MR. PRESIDENT:

Mr. Prosecutor, you may also enter your appearances.

MR. BÂ: 

Mr. President, the Office of the Prosecutor is represented this morning by Moussa Sefon, trial attorney; Segun Jegede, trial attorney; Ms. Felicitas Mushi, assistant trial attorney; Ms. Faria Rekkas and Ann Bodley, both case managers.  My name is Ciré Aly Bâ, senior trial attorney. Thank you.

MR. PRESIDENT:

Yes, Prosecutor, you may lead your next witness.  

MR SEFON:  

Your Honour, I'm Moussa Sefon appearing for the Office of the Prosecutor to lead in evidence Witness LMC ‑‑ better ‑‑ I would plead to you that the witness be allowed to take the oath or make a solemn declaration.  Thank you.

MR. PRESIDENT:

Before that, is she a protected witness?  

Is she a protected witness?  

MR. SEFON:

Some of the witnesses had to be protected witnesses.  The witness has decided to appear in the open ‑‑ open trial, as she has already had occasion to do in the course of this trial. 

MR. PRESIDENT:

Witness, do you want to ‑‑ are you relinquishing your witness protections, and you want to be a normal witness?  

THE WITNESS:

I will testify under my own names, Your Honour. 

MR. PRESIDENT:

So for the purpose of the record, I place that the witness has expressed a willingness to give testimony in public.  

Yes, you may ‑‑ Registrar, you may swear in the witness.  

(Declaration made by Witness LMC in Kinyarwanda)  

MR. PRESIDENT:

Yes, Counsel, you can start now. 

WITNESS LMC,

first having been duly sworn,

testified as follows:

EXAMINATION‑IN‑CHIEF
BY MR. SEFON:

Q.
Good morning, Witness.  

A.
Good morning. 

Q.
Witness, I will be putting questions to you.  And can I ask you to answer slowly so as to allow for a proper translation of what you are going to tell the Court? 

A.
Yes, I understand. 

Q.
That having been done, Witness, could you tell your exact name and surnames to this Court? 

A.
I was born, my maiden names are, Annonciata Mukarubibi, but now I also bear my husband's name.  So, my name is Mukaruganda Mukarubibi, Annonciata.  

MR. SEFON:

Mr. President, that's name number 42; that is, number 42 on the list.  

BY MR. SEFON:

Q.
Witness, where do you now live? 

A.
Right now I live in Belgium. 

Q.
What is your ethnic group?  Could you tell the Court?

A.
I'm a Hutu. 

Q.
Did you practise any profession in 1994? 

A.
No, I did not have any remunerating occupation.  I was a mother, a housewife in my home. 

Q.
Had you worked prior to 1994? 

A.
Long before 1994, when I was still ‑‑ when I was not yet married, I taught primary school ‑‑ in primary school, but after getting married I worked in the secretariat of the minister of justice for about three years and after ‑‑ at that time they say that wives of dignitaries should not be working, so I stopped working. 

Q.
Did you undergo any particular training? 

A.
I had been trained as a teacher when I was not yet married, and after getting married, because we lived in foreign countries, I took a course in secretariat -- I took a course in secretariat and that is why I did.  I was working in the secretariats (sic) in the ministry of justice.  I mean I was a typewriter (sic) ‑‑ I was a typist.  

Q.
Did you belong to a political party in 1994? 

A.
No.  I was not a member of any political party because it was prohibited that people ‑‑ judges and their wives were not allowed to belong to any political party.  So, I did not belong to any political party. 

Q.
Witness, you said earlier before you got married ‑‑ could you give us the full names of your husband? 

A.
My husband's names were Joseph Kavaruganda.  

MR. SEFON:

Your Honour, that's the name on 25 ‑‑ number 25 on the list. 

BY MR. SEFON:

Q.
What was his profession, I mean your husband, in 1994? 

A.
In 1994, my husband was ‑‑ was the head of the supreme court as well as the constitutional court.  He was president for those two courts.  

Q.
Very well, madam.  When was he appointed to those positions? 

A.
He became the president of the supreme court and the constitutional court in 1979.  

Q.
And what was his ethnicity? 

A.
My husband was a Hutu. 

Q.
Madam Witness, do you have children? 

A.
Yes, we have five children.  

Q.
Can you give the names of those five children to the court? 

A.
Our first born is a boy, a son called Jean‑Marcel Kavaruganda; he was born in 1967.  Then the second, is also a boy ‑‑ is called Guillaume Kavaruganda; he was born in 1969.  The next, is a daughter.  Her name is Juliet Kavaruganda; she was born in 1970.  The next, is also a daughter.  Her name is Julitha Kavaruganda, and she was born in 1974.  The fifth is a son.  His name is Julien Kavaruganda, and was born in 1981. 

Q.
Very well.  Witness, in 1994, where did you live? 

A.
In 1994 we lived in Kigali at a place called Kimihurura.  It is in Rwanda. 

MR. SEFON:

The name "Kimihurura" that you are familiar with is number 81 on the spelling list. 

BY MR. SEFON:

Q.
Who owned the house in which you lived? 

A.
We lived in a house that belonged to the Rwandan government.  

Q.
When did you start living in that house in Kimihurura? 

A.
It is not easy for me to recall exactly, but we had lived there for more than five years.  

Q.
Very well, Witness.  Did you own a residence or a house of your own, because the house you are referring to belonged to the government?  Did you own any house of yours? 

A.
Yes, we had another residence, another home, at our plot of land at Kanombe, just by the military barracks.  

Q.
In which town, please? 

A.
Kanombe at the time was not in the ‑‑ it is not a town, it is near the airport, and the military barracks are still there.  So, this home was in a village and near the military barracks, but it was in Kigali‑rural préfecture. 

Q.
Did you have neighbours at that time; that is, in 1994, did you have neighbours at that residence? 

A.
Yes, we had neighbours at about 600 metres from our home.  The head of state, Juvénal Habyarimana, had his home there.  On ‑‑ at the other side, at about 500 metres from our home, the then deputy chief‑of‑staff, Laurent Servuga (sic) lived there, and there were many other ordinary citizens living in the neighbourhood there. 

Q.
Madam Witness, could you please spell the name Selugalit (sic)?  I believe we do not have it on our list? 

MR. SEFON:

I heard "Selugalit" (sic); can you spell the name, please? 

THE WITNESS:

It is S‑E‑R‑U‑B‑U‑G‑A, "Serubuga".  

BY MR. SEFON:

Q.
When did you come into possession of that residence located at Kanombe?  

A.
We built that house around 1976, 1978, around that time.  It's between those two dates because it took us about two years to construct and complete the construction of that house. 

Q.
Madam Witness, therefore, you had two residences.  

Before 1994, had you been a victim of any attack whatsoever in any of your residences? 

A.
Yes, it had happened in the night of the 9th to the 10th of 1991.  Our second home in Kanombe was attacked.  Our telephone was cut off, and our telephone was removed, and a grenade was thrown in and our bedroom was destroyed, but nothing was stolen, and they did not kill anyone either.  We had not actually spent the night there.  The people who were guarding the house were living in an annex building.  They were not staying in the main building.  Yes, indeed, we were attacked. 

MR. BLACK:

Excuse me, but why are we leading this evidence?  It is outside of the indictment and it has nothing to do with the case whatsoever.  Because we do not know who the attack was by, we can assume that it was by ‑‑ like happens in Arusha, often ‑‑ thieves.  Why are we leading this?  

MR. PRESIDENT:  

Yes, Counsel.

MR. SEFON:

Mr. President, I did not follow the translation.  The interpreter was not able to translate what counsel said. 

MR. PRESIDENT:

What counsel, Mr. Black, said was, what is the relevance of this evidence?  

THE ENGLISH INTERPRETER:

Mr. President, the French booth interpreter is saying that they cannot hear Defence counsel very well because he speaks faraway from his microphone. 

MR. BLACK:

So, I will repeat it.  

First is, I do not understand the relevance; it is outside the scope of the jurisdiction of the Tribunal and the indictment.  And, secondly, since there is -- no one knows who the attackers were, and they weren't there, we could just assume it was just thieves.  So, why is this attack being led?  What's that got to do with anything?

THE ENGLISH INTERPRETER:  

Mr. President, we're sorry for interrupting.  The problem may occur again.  The French booth interpreters are still complaining.  It'd appear it would be necessary for the interpreter – rather, for the microphone to be placed on a kind of podium so that Counsel, who is quite tall, could be closer to the microphone.  

MR. BLACK:

Okay, I will just sit.  Can you hear me now? Is it okay now?  

So, okay.  It is not relevant, in my view, because it is outside of the scope of the jurisdiction of the Tribunal and the indictment.  And, secondly, an attack by unknown parties to an empty house in '91 could be thieves.  So, why are we leading this evidence? 

MR. SEFON:

Mr. President, it is Mr. Black who is saying that the house was empty and that the attack may have been perpetrated by an unknown third party.  Now, the events that we are speaking about are related to what we have been talking about with respect to the year 1994.  We are of the opinion that the said events are relevant to what happened in 1994, and that is why we think we are not bringing new charges here against your client.  But it is a chain of events that we want to raise before we get to the crucial events of 1994. 

MR. PRESIDENT: 

So are you saying in order to explain the facts in issue that you ‑‑ you are introducing this?  

MR. SEFON:

Could Your Honour repeat, please?  The Prosecution did not hear the translation. 

MR. PRESIDENT:

I am asking you is it your argument that ‑‑ to explain the facts in issue, that you are referring to this incident.  

MR. SEFON:

Indeed, Mr. President, reasoning is the following: The events that occurred in that family ‑‑ the serious events that occurred in that family that we will be talking about in a short while, the events of 1994, are the logical consequence of the events that we are mentioning now.  These events are related.  The events of 1994 can already be explained by what happened in 1991; on the 10th of December ‑‑ the attack of 10th December of 1991 explains the events of 1994. 

MR. BLACK:

Well, Mr. President, it does not at all.  She just testified that nobody was in the house when it was attacked.  So, we don't ‑‑ nobody knows who the perpetrators were, including her.  There is nothing connecting that attempted invasion of that house with anything political, as opposed to an ordinary criminal event which takes place in this town almost every week.  I mean, there is nothing connecting that event with these events, nothing at all.  It is not relevant.  

MR. PRESIDENT:

Well, Counsel, we will ask her one more question on this, whether she knows as to why her house was attacked. 

MR. BLACK:

She can't know that sir, because she wasn't there. So, she didn't speak to any attackers.  How could she know why an attack was there ‑‑ we can assume because the house was empty that thieves took the opportunity to try and invade the house.  But they were stopped by the guards? 

MR. PRESIDENT:

Yes, Counsel, the ‑‑ when a house is attacked ‑‑ people ‑‑ it is left just like that, the police will investigate and the owners will at least want to know why and how and who attacked. 

MR. BLACK:

Right, but so far she has said she wasn't ‑‑ nobody was in the house (microphones overlapping) … and there was an attempt to invade the house, it wasn't successful.  It happens in this town every week with UN people as well, so ‑‑ so what?  

MR. PRESIDENT:

We will ask her.  We will ask her.  Yes, you can. 

MR. SEFON:

Can I continue, Mr. President?  

BY MR. SEFON:

Q.
Madam Witness, you mentioned an attack of the 10th of September 1994.  How did you become aware of that attack? 

MR. BLACK:

I -- excuse me; I'm sorry ‑‑ I object to the word "attack".  That has special meaning in this trial.  Let's just say an attempt to enter the house or invade the house.  I don't ‑‑ this word "attack" is ‑‑ carries different connotations. 

MR. PRESIDENT:

Yes, but then we can use the word "ransack". 

MR. BLACK:

Well, they say ‑‑ well, we don't know ‑‑ is that nothing was stolen, but let's say that people tried to enter the house.  I’ll accept that, but not an attack.

MR. PRESIDENT:

She said that the house was damaged. 

MR. BLACK:

She didn't say that ‑‑ she said ‑‑ she said that nobody was there and nothing was stolen.  

MR. PRESIDENT:

That is true, but the house was broken into and the bedroom was damaged. 

MR. BLACK:

All right.  That is not necessarily an attack.  An invasion by thieves is not an attack, and the way they want it construed. 

MR. SEFON:

Mr. President, I am using the witness's word.  I cannot testify in the place of the witness.  This is the word she used; the witness said her house was attacked.  I wasn't there, neither was Defence counsel there at the house. 

MR. BLACK:

Sir, Mr. Sefon used the word in suggestion in his question.  He suggested, "Did you suffer any attack?" And so she just adopted that word.  It was heavily suggested.  I was going to object, but I let it go.

MR. PRESIDENT:

Yes, you can ask her what happened to her house.  Let her explain.  

MR. SEFON:

Very, well, Mr. President. 

BY MR. SEFON:

Q.
Madam Witness, what happened at that residence? 

A.
The next morning, on the 10th, as I told you, there were guards who were living in the annex of that building, they boarded a vehicle and came to Kigali and Kimihurura to tell us that the house had been attacked.  I took a vehicle and went back with them to our home in Kanombe to see what had happened, and I found that our bedroom had been destroyed.  You could see that it had been (inaudible).  I asked my workers how come the room had been destroyed, and the glasses and the windows; the doors had not been destroyed.  Then the workers told me that they heard a thunderous kind of noise, it must have been a big shell.  That's what the workers told us. They told us they heard something like thunder, and they felt that it was a big shell.  And then ‑‑ it was shelled twice, once in the bedroom and then in the sitting room, and this shell crossed through the sitting room to the kitchen and the rooms were destroyed.  Even the neighbours came to see what had happened in the night.  So, after seeing what had happened, I returned to my home in Kigali, phoned my husband ‑‑ and I had phoned him before I left, and so when I came back I told him what the situation was, and later he went there himself to see what had happened.  

MR. PRESIDENT:

What you are saying has to be translated.  So, go slowly.  

MR. SEFON:
Yes, Your Honour, I understand.  May I continue?  

THE WITNESS:

So I went back home, to my home in Kigali, phoned my husband and told him of the situation I had found.  When he realised the situation was serious, he took a vehicle and went to see for himself.  He was puzzled, so all he could do was to contact the relevant ‑‑ the authorities in ‑‑ who deal with such situations and he was actually given some ‑‑ a few soldiers who went in his vehicle told him that the arms used to shell in (sic) our home was the type of shell used to destroy anti‑personnel (sic) tanks.  He was informed that investigations were going to be carried out about it, but by the time war broke out there had been no results from these investigations.  And as of now, as I'm speaking to you, we have had no results from the investigations that were carried out. 

MR. MACDONALD:

I think that confirms the initial objection by Mr. Black, because the objection was based on relevancy. And my friend, Mr. Sefon, told the Court that there was a link between that '91 and the '94 incidents.  What we know from this witness is that up until this date we have no evidence as to the identity of these persons.  So, how could there be a connection other than by speculating to the fact ‑‑ 

MR. PRESIDENT:

They don't know the perpetrators yet. 

MR. MACDONALD: 

Pardon? 

MR. PRESIDENT: 

She said that they don't know the perpetrators. 

MR. MACDONALD:

Well, therefore, there was an objection.  They told you that there was a connection.  There is no connection.  I would ask you to ‑‑ I would ask the Court to strike this part of the testimony, Your Honour.

MR. PRESIDENT:

Well, Counsel, I said that ‑‑ they say that to explain ‑‑ in order to explain the facts in issue, that for that purpose they are leading this evidence. 

MR. MACDONALD:

Well, there is no connection. 

MR. PRESIDENT:

(Microphones overlapping) … apparently, there is nothing on the face of it, yes.  

MR. MACDONALD:

Well, why bring the evidence?  And there was an objection before she elaborated on that ‑‑ on these incidents.  They told you there was a connection.  That is not true, there's no connection.  We can't ‑‑ we don't know ‑‑

MR. PRESIDENT:

It is not the connection (microphones overlapping) … the facts in issue ‑‑ in order to explain the facts in issue. 

MR. MACDONALD:

It does not explain anything, as far as I am concerned.

MR. PRESIDENT:

We will see what happened in 1994, and, then, only we can see if there is a connection. 

MR. BLACK:

Well, no, I reiterate my objection.  There is no connection.  We don't know, nobody knows who made that attack, and it still could be common ordinary thieves.  As we know from several reports, people had grenades.  They were quite commonly available in the open market in Kigali at that time.  You have got an empty house, and, then, people decide to do something to the house.  So, we don't have know who it was, and there is no connection whatsoever to this case.  

MR. PRESIDENT:

She says that shells were ‑‑ yes ‑‑ shells that were used to destroy empty ‑‑ or, tanks had been used. 

MR. BLACK:

Well, so what? 

MR. PRESIDENT:

That is what she says.

MR. BLACK:

That does not mean anything.  That could be the RPF. 

MR. PRESIDENT: 

Yes, it could be. 

MR. BLACK: 

It could be somebody else, it could be common thieves, because those weapons ‑‑ 

THE ENGLISH INTERPRETER:

Mr. President, the interpreters are saying they find it impossible to interpret two people speaking at the same time.  

MR. BLACK:

She is saying a confusing thing.  She's used the word "anti‑personnel tank".  There is no such thing as anti‑personnel tank.  It is either anti‑personnel weapon mine, or an anti‑tank mine.  If it was an anti‑tank mine, it would have destroyed the entire house.  If it was an anti‑personnel mine ‑‑ it could have been a grenade.  I do not know what it was, but we don't know who put it there or threw it in that house.  It could have been thieves, just decided to go in there and vandalise the house.  So, there is no connection, a political connection, between that event and the events of '94 and they can't establish (inaudible) relevance.  We are wasting our time with this stuff, except they want you to think something bad about you know who, and this is crazy.  

MR. BÂ:

Mr. President, just a minute of your time.  

If counsel reads the indictment properly and the points of the indictment served on them, they would realise that the assassination of Kavaruganda has been charged against their client, but Kavaruganda had a background – or, history and it is that history that we are giving.  It took one minute for my colleague as against 10 or 15 minutes of objection.  Does that enable the Court to save time?  The Prosecution raised this point in one minute and Counsel took 10 or 15 minutes to object against it.  

MR. BLACK:

Because, Mr. President, it is very prejudicial to lead evidence which has no bearing on the case.  It's very prejudicial to the Accused to lead evidence which has no connection with the case, in order just to muddy the waters.  It is ‑‑ I mean, we don't ‑‑ because Mr. MacDonald said and I am saying there's no evidence whatsoever this event had any connection with Mr. Kavaruganda's position or job or role in politics.  

It could have been ordinary thieves.  It is equally consistent with that, so it is not relevant to the case, but they have led it for prejudicial reasons, so that you are left with some vague idea that somebody in ‑‑ for political reasons made the attack.  But there is no connection whatsoever made like that.  So it is not relevant and it shouldn't be led.

MR. SEFON: 

Mr. President, I do not think the witness you mentioned thieves, unless I am mistaken.  It is counsel that is putting that in the witness's mouth.  The witness never said that the ‑‑ those who attacked the house were thieves.  

MR. BLACK:

But she has not said they weren't thieves either, and you haven't got any proof that they were not thieves.  That's the point.  This evidence's prejudicial effect outweighs it relevance, because the relevance is zero, and its prejudicial effect is heavy.  Because if you leave this lingering in the air that there must have been somebody on this side who did ‑‑ had some connection with that, that's terribly prejudicial and there is no evidence connecting it with these people or any other political actor in those times, as opposed to being some ordinary thieves vandalising the house. 

MR. PRESIDENT:

Well, Counsel, the witness says the house was attacked by a shell.  So, ordinary thieves would not indulge in such actions. 

MR. BLACK:

But, sir, we have reports from ‑‑ Dallaire's recognizance report and other reports already filed that in the open market you could buy a grenade for $2 or $3, a dollar.  Prostitutes were taking grenades as payment.  That has been said by another witness here.  It is quite easy for thieves to enter a house and when they find nothing just throw a grenade in just for fun.  And it happens here.  The thieves come here with machine guns and attack the police in Arusha.  I mean, it is quite possible.  

MR. PRESIDENT:

Yes, we will ‑‑ no, we will ‑‑ at this ‑‑ this point it is ‑‑ we cannot say what the relevance is without knowing what exactly happened in 1994.  So, having listened to her evidence in 1994, what happened, we will see whether there is a connection to this, and on that basis we allow this.    
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MR. BLACK: 

I am stuck with your ruling, but it's not logical, because you can't bootstrap ‑‑ you can't place relevance on it by hearing something in 1994 because there still is no connection between '91 and '94 -- none, and I object strongly and my objection is raised.  

MR. PRESIDENT:

Objection is recorded. 

Counsel, you may continue. 

MR. SEFON: 

Mr. President, I will continue. 

BY MR. SEFON:

Q.
The last question, Madam Witness, the last question regarding this aspect.  Did you notice the absence of any object, personal piece of furniture following that attack? 

A.
No, there was nothing missing from the house. 

Q.
Very well, Madam Witness. 

MR. PRESIDENT:

One more question.  Did anybody know that you were not residing there?  Did everybody know that you were not residing there, or was it in the common knowledge that the house was empty?  

MR. BLACK: 

Sir, I am sorry, I think I have to object to your question, because how could she know what people were thinking of what they knew outside the house?
MR. PRESIDENT:

Okay.  I will ‑‑ 

MR. BLACK:

You know ‑‑ I mean, thieves may be watching the house or not or somebody else who knows them. 

MR. PRESIDENT:

I thought that the question was in your favour, that is why I put it. 

MR. BLACK: 

No, I may have drawn an answer which I don't like, sir.

MR. SEFON:

Thank you, Mr. President. 

BY MR. SEFON:

Q.
Madam Witness, now we are going to move on to the year 1994.  

Madam Witness, in January 1994, your husband, did he meet with the president of the republic? 

A.
In January 1994 my husband met the president of the republic twice, the first time was on the 

5th of January, when he was called ‑‑ he called him to swear in the parliamentarians and ministers, including the RPF.  He told him to come and swear before the population and the international community so that the Arusha agreements could be implemented.  And he told the president that if he doesn't do that, the Arusha agreement would be a scrap of paper.  The reason why he told him like that ‑‑ it is that because the president had said it previously at a meeting that the ‑‑ the president had said that the Arusha agreement were a simple scrap of paper.  The president ‑‑ 

MR. BLACK: 

I am sorry, I have to object. 

MR. BÂ: 

(Microphone not activated)
THE ENGLISH INTERPRETER:

Microphone, sir.  Microphone.

MR. BÂ:

‑‑ because I have a feeling that the translation ‑‑ the translator or the interpreter was having difficulty following.  Could she go a bit slower?  

MR. BLACK:

I would object to the entire line of questions.  Where is this coming from?  Was she at these meetings?  Did she hear these conversations?  This is all, as far as I am concerned, triple hearsay, double hearsay.  She was not at the meeting with the president and her husband, so how can she say what happened there, what the president said?  Is she here as an expert witness or to describe certain observations she made during these events about the death of her husband, because that is what I thought she is here for.  If she is going to start giving political speeches about what she thinks her husband said in that conversation when she was not present, we are going to be here a long time and it's gonna run into General Dallaire's testimony.  

MR. SEFON: 

Obliged, Your Honours.  That was my line of questioning.  I merely asked whether her husband met the president in 1994, and specifically in January. 

BY MR. SEFON:

Q.
Anywhere, Witness, you said your husband met the president, when was the first time they met? 

A.
It was on the 5th of January 1994 when he was swearing him in.  

Q.
So where was he sworn in? 

A.
He was swearing him in as the head of the transitional government.  I don't know how to put it in Kinyarwanda because the president of the republic had to take an oath of office because of the Arusha agreement. 

Q.
How did you know about this, in other words, that he had to swear in the president? 

A.
That was done public at the house of parliament and the radios were announcing that, even the national television was showing it. 

Q.
Yes, but you in particular, how did you get to know about it?  Through what means did you get to know about it? 

A.
I followed it over the radio at home because I didn't take part in the ceremonies.  I didn't attend the ceremonies. 

Q.
Witness, what did you hear to the extent that you can recall?  What did you hear on the radio? 

A.
What I heard was that Kavaruganda, Joseph, as the president of the constitutional court called upon the president of the republic in a short speech and told him ‑‑ he called him "Come over, your excellency, the president and swear before the population and before the international community that you agree to follow the Arusha agreements and to respect them".  And told him that he should try to do it so that this agreement ‑‑ the Arusha agreement shouldn't be a mere scrap of paper.  Those are the words that he uttered. 

Q.
Witness, where were you when you heard this on the radio? 

A.
I followed it carefully sitting in the sitting room of our home, and I was listening to the radio which was broadcasting it. 

Q.
You were listening to which radio station? 

A.
It was broadcast over Radio Rwanda. 

Q.
Witness, you said earlier that your husband met the president on two occasions.  Are you able to tell us when they met, I mean, the second time? 

A.
The second time was on the 15th of January.  The president of the republic called him to his office at Rugwiro.  He used to call the high officials to that place and he called him over there. 

Q.
Did he go there? 

A.
Yes, he went there. 

Q.
So what then happened?

MR. BLACK: 

Again, unless he lays some foundation for leading his question ‑‑ 

MR. PRESIDENT:

Do you know the reason ‑‑ you put it to her:  Do you know the reason why your husband went there?  

MR. BLACK: 

And how does she know these things?  Was he a fly on the wall ‑‑ in the meeting, I mean?  What are they trying to do with this evidence?  She apparently stays at home when an important function ‑‑ so unless ‑‑ if she is getting these reports directly from her husband ‑‑ "My husband told me this," then why don't we just say, what did your husband tell you?  I am just being direct about it instead of playing this game of being coy. 

MR. SEFON: 

Well, to go along the same line as yourself, learned colleague -- 

BY MR. SEFON:

Q.
Well, what did your husband tell you about that meeting? 

A.
What they spoke together, I wouldn't tell because I wasn't present, but when he came back home he told me that he had a conversation with the president on various matters.  And before he left, the president of the republic told my husband that he seems to know too many things, that the best thing for him is to disappear.  So my husband told me that he doesn't know what the president meant by that.  So we decided to wait and see. 

Q.
Very well, Witness.  Witness, your husband, Mr. Kavaruganda, was he at any time interviewed by 
Radio Television Milles Collines. 

A.
No, he never ‑‑ he was never interviewed by the RTLM. 

Q.
Was he interviewed by some other radio station? 

A.
Yes, Radio Rwanda sent one journalist called Bamwanga, I don't know the other name, and he interviewed him in his office. 

Q.
How did you get to know that your husband was interviewed by that journalist? 

A.
First of all, whenever he came home, he would tell us what happened with his day.  And, secondly, his interview with Bamwanga was recorded to the point that even people on taxis could listen to that interview on how people or high officials were handling public affairs. 

Q.
Did you listen to the interview? 

A.
I didn't listen to it directly, but later on, I listened to the audio cassette which my husband brought home.  So we played it over a cassette player and listened to it. 

Q.
What did you remember of that interview, I mean, as far as you can remember? 

A.
I give one example, only one example so that we may be quick.  I don't remember all that was said.  There is a time when Bamwanga asked Kavaruganda as follows.  He said:  "Mr. President of the court, it seems that this court has become your private property, and what do you think will happen when you are no longer there?"  My husband said ‑‑ told him, Bamwanga, this Court doesn't belong to Kavaruganda because I will certainly move to some other job.  I might leave or even die, but this court will remain.  Don't you ever get it wrong and use that word 'Kavaruganda's court'".  That is what I remember.  I don't recall the other points of the interview. 

Q.
Very well.  Witness, now still on how your husband treated the media, did RTLM, in the course of one of its programmes, refer to your husband? 

A.
The RTLM was a very bad radio.  It was propagating hatred, and the RTLM, at least once a week, would broadcast something about Kavaruganda, Joseph, especially the journalist called Kantano, every evening he would make some introduction insulting the president of the court, my husband.  That 

Radio RTLM used to refer to my husband very often. 

Q.
Could you give us an example of one of those cases you are referring to? 

A.
One evening, it was around 7:00 in the evening and my husband was at home.  We were all at home, and we heard that radio, Radio RTLM, the ‑‑ Kantano said that that man called Kavaruganda, Joseph, who is the head of the court and who tells lies that he is a truthfulner (sic), whereas he is not really truthful but, rather, he is a servant of the Inkotanyi, if this country doesn't see him go and if the officials don't get rid of them, I don't know what will happen.  That was said on Radio RTLM once.  I believe that whoever listened to the radio at the time could repeat that; that "The country should get rid of that person because he is a servant of the Inkotanyi." 

Q.
When did you listen to that programme, the one you just alluded to?  

A.
It was around 1 p.m. approximately, because the RTLM would broadcast between 7 and 8, but I cannot give the exact time.  It was at night.  All I can say is that it was Kantano who said it, and I heard about it over the radio.  I was in the sitting with my husband and children and even the workers in the house had their own radios and were listening to the broadcast. 

Q.
Could you, at the very least, tell the Court the month and the year? 

A.
It was in 1994, in March, but I don't remember the exact date and day. 

Q.
Very well.  Was your husband at any point whatever, the victim or subjected to threats in the course of his performance of his duties? 

A.
Yes, he was threatened several times.  

Q.
Could you tell the Court or provide practical examples of threats of which he was a victim? 

A.
On the 19th of March 1994, a soldier who was said to be in the death ‑‑ a member of the death squad called Simbikangwa, Pascal, who was a handicapped person, he came to my husband's office in his ‑‑ in future and he came in the company of a certain Charles -- I don't recall the other name, they went to the office of my husband where my husband was in the office and they were ‑‑ and the office was guarded by the UNAMIR and the gendarmes and there were even drivers and the messengers around there.  That Pascal Simbikangwa told all those people who were present, especially the gendarmes, who were guarding Kavaruganda to tell those people who are guarding him that, "We will kill this man any time we wish to, whether it is at ‑‑ whether during the day or at night.  All this guarding is useless because we will kill him any time we want."  That happened in broad day light and it happened at the court de cessation, where he was working. 

MR. BLACK: 

I don't have any ‑‑ maybe I am wrong, but I don't have any disclosure of this event.  Can you point out to me when that was disclosed to us?  There are lists of events we received, I don't remember that being one of them, as I am speaking. 

MR. SEFON: 

Your Honour, we did disclose a lot of documents making reference to these events and in this 
particular case we did disclose a letter from Mr. Kavaruganda to the president and the letter is dated 25th of March 1994, and the letter does make reference to that event. 

BY MR. SEFON:

Q.
Madam Witness ‑‑ 

MR. BLACK: 

Would you point out that, because I don't remember that particular event, maybe I am wrong?
MR. PRESIDENT:

In the letter it contains that. 

MR. SEFON: 

Well, let me just ‑‑ the registration is 23 ‑‑ oh, sorry 22nd of March ‑‑ 22/3 ‑‑ 23 ‑‑ 22/3, that is the reference in the registry. 

Can I proceed, Mr. President? 

MR. BLACK: 

I haven't found that yet.  I don't know ‑‑ 

MR. PRESIDENT:

Counsel, they don't seem to have it.  Can you show it to Mr. Black?  

MR. BLACK: 

In March, the letter of March?  

MR. PRESIDENT:

March -- 22nd of March. 

MR. SEFON: 

Sorry, it is dated 23rd of March 1994, and the registration is 23/23/9, that is a totally different number from what we have. 

MR. BLACK: 

Exactly, it's not what I have either.  Well, I am sorry, but we remember a letter from Mr. Kavaruganda listing certain events, but I don't remember something like that, unless my learned friends can find it.  

MR. SEFON: 

The disclosure date is 25th October 2006. 

MR. BLACK: 

What's the number on top, the K‑number?  I don't want to waste time, but I don't know the date it was disclosed, that is all.  

MR. SEFON: 

The K‑number was deleted or redacted.  It is K0079152. 

MR. BLACK: 

K0079152?  

MR. SEFON: 

That's right. 

MR. PRESIDENT:

Yes, Counsel, you may continue. 

BY MR. SEFON:

Q.
Witness, who is this Captain Simbikangwa, Pascal?  

A.
Captain Simbikangwa was a person from Ruhengeri or Gisenyi, one of those prefectures, I can't remember which one.  He was a member of the Rwandan army and he suffered a road accident.

Q.
What position ‑‑ 

MR. BLACK: 

Excuse me, I found it there is ‑‑
I can't find this page, but the reason I don't remember this disclosure is because it doesn't say that.  There is nothing about a death threat in that letter, nothing at all.  So I don't know where is that?  

MR. SEFON: 

Have you read it? 

MR. BLACK: 

It talks about a Captain Pascal. 

MR. SEFON: 

Mr. President, maybe we are not reading it in the same manner or we are not reading the same letter. 

MR. BLACK: 

It says, "Captain Pascal Simbikangwa came to insult ‑‑ insulted me", and that's about it. 

MR. SEFON: 

No, not at all. 

MR. BLACK: 

Where does it say they are going to kill him?  It doesn't say that at all. 

MR. PRESIDENT:  

Can you read that, Counsel?  You read it ‑‑ 

MR. SEFON: 

Well, I am going to read the letter.  It is dated Kigali, 23 March 1994, Republic of Rwanda.  
Court de cessation, BPS ‑‑

THE ENGLISH INTERPRETER:

Could the Prosecution be advised to go slow, since the interpreters don't have a copy.

MR. SEFON:

Subject:  Threats of ‑‑ Death threats by the services of or the office of the president.  Mr. President, having been a victim in the recent past of repeated threats of deaths by the office of the president, I have decided to bring to your attention a number of facts that would enable us ‑‑ enable you to calm down some excessive zeal being displaced by the services. 

MR. BÂ: 

Would that not be enough, Mr. President, doesn't that speak for itself?  If he goes on reading it, it's ‑‑ 

MR. PRESIDENT:

Yes, Mr. Black, you must read these things. 

MR. BLACK: 

Well, I do.  It says ‑‑ it doesn't say that they are going to kill him, that's not what is said here.  It says they insulted them the guards, and then it said something about his days might be numbered, but that could mean various things including ‑‑ there is no death threats. 

MR. PRESIDENT:

Yes, Counsel, what I understood is ‑‑ once again, what I understood is that the heading is a death threat.  So what do ‑‑ 

MR. BLACK: 

She said that there was a direct threat to kill and that's not in here.  It could be implied; that could be the implication for sure, but that is not what is said.

MR. PRESIDENT:

Yes, Counsel, you may proceed.

MR. SEFON: 

Proceed, Mr. President? 

MR. MACDONALD: 

If I may, Your Honour, I don't know what the purpose of this whole evidence is about.  I understand that this witness is testifying as to certain words that her husband would have told her.  He would have mentioned to her that he had been threatened with respect to that incident that she's describing.  

Now, they are using a letter to back this up.  And I am going to strongly object to ‑‑ if the intention of the Prosecutor is to introduce this letter into evidence, which would be more or less some type of self‑serving evidence, I will object to that.  You have ruled that hearsay evidence in certain circumstances could be admitted.  And if I understand your reasoning on this is that at the end of the trial you will determine whatever goes in and whatever goes out, and we are ‑‑ 

MR. PRESIDENT:

It's not whatever goes nor whatever goes out, what weight should be attached, that is all. 

MR. MACDONALD: 

Well, hearsay is inadmissible and you have decided that in certain circumstances you will allow and you will determine at the end of the trial whether or not this evidence is reliable.  So we are stuck with that, but that's hearsay evidence.  Her husband told her that, that's one thing.  But they are trying to substantiate this with that letter and ultimately, I would suspect that they are going to try to introduce this letter into evidence, and I will object to that. 

MR. PRESIDENT:

You don't know ‑‑ you can object at the correct time.

MR. MACDONALD:

Why did they bring it up?

MR. PRESIDENT:

It was brought up by the counsel, he had no notice.

MR. MACDONALD:

No, no, but ‑‑ Mr. Black said he had no notice of the letter.  They brought up the fact that a letter had been sent by the president ‑‑ by her husband to the president, I am objecting to that.

MR. PRESIDENT:

She can say that ‑‑ (inaudible)  ... her husband was under threat, and so that's relevant.  What's irrelevant to that.  But she knows what her husband wrote. 

MR. MACDONALD: 

Well, what is the authenticity of this document, we don't know about that?  

MR. PRESIDENT:

We will see how they are going to do it.  I can say how it can be done, but ‑‑ 

MR. MACDONALD: 

And we are basing this hearsay evidence to be credited by this letter which we don't know nothing about to try to corroborate or confirm that ‑‑ what this witness is saying is true.  I am objecting, for the record, to that letter being introduced or any content of it. 

MR. PRESIDENT:

Objection is premature. 

MR. BLACK: 

It's not that I ‑‑ I was aware of this letter.  My problem was that it does not disclose that she'd just said.  First of all, the letter mentions nothing about this meeting of March 19th, that there were any UN soldiers present or nay gendarmes present.  It just refers to agents who assured the security of the man, that is all.  Nothing about UN soldiers, nothing about gendarmes.  And then it says it is a threat against them because they are sure that the security of this person.  And then this person's days could be numbered.  Well, that could mean several things, including a death threat, for sure.  

MR. PRESIDENT:

No, Counsel, I think we are just wasting time on this. 

MR. BLACK: 

No, we are not, because this is important.  This is a criminal trial.  They can't just make allegations and say it doesn't matter, I'm not going to put up with this, sir, I am sorry.  They did not disclose the statement, she's just made that there was a direct death threat and that there were UN soldiers there, there were gendarmes, there it is not in the letter.  We have never had disclosure of this fact.  

MR. PRESIDENT:

Well, Counsel, we have made an order, we have to proceed now.  We will continue. 

MR. BLACK: 

I am not ‑‑ sorry, but I don't know your order.  

MR. PRESIDENT:

You can't say no.  We must control the proceedings.  You can't say no and then start your talk. 

MR. BLACK: 

Well, I don't know what the order is.  I am saying – 
MR. PRESIDENT:

The order is that the objection is overruled. 

MR. BLACK: 

Well, you haven't heard my objection.  They said that in the letter.  I do know about the letter.  My point is, she said her husband, this guy ‑‑ Pascal, said "You are going to die," basically, a direct threat and that's not in this letter, and neither is gendarmes mentioned and neither an UN person mentioned.  There was no disclosure of this and because it is not disclosed, it can't be led in that form. 

MR. PRESIDENT:

Objection recorded.  It is overruled. 

MR. BLACK: 

May I ask for what reasons? 

MR. PRESIDENT:

The reason is irrelevant now.

MR. BLACK:

I don't understand that.

MR. PRESIDENT:

If the witness is going to say all that she has to say in that letter, what is the point in getting the witness here?  

MR. BLACK: 

Exactly, exactly my point.  What is the point of bringing this witness at all?  

MR. PRESIDENT:

Yes, you continue. 

MR. SEFON: 

I thank you, Mr. President:  

BY MR. SEFON:

Q.
Madam Witness, I was asking you whether you know Simbikangwa, Pascal.  You certainly gave an answer, but please could you repeat it?

A.
I knew Simbikangwa as a former gendarme, if my memory serves me well, before he had his accident, he got the accident when he was in the gendarmerie, in the national army, it is a long time ago, I think I may be right.  He had this accident which crippled him and forced him to go ‑‑ to move in a wheel chair.  In the whole of Kigali after he got crippled, people said that although ‑‑ in fact, when he became crippled, he worked in a way that was very mysterious.  It was said that he was a member of the death squad in 1994.  I knew him as a crippled person, who was feared by everyone and that he was carrying out a lot of intimidation acts, that's what I remember about him.

Q.
Very well, Madam Witness.  

MR. BLACK: 

I'm going to object.  Sorry, Mr. Sefon.  I am objecting to that because it is not disclosed that this guy was a gendarme, she said in testimony a 10 minutes ago he was a soldier.  Now she's saying he was a gendarme, member of the death squad, that has not been disclosed, it is all hearsay, so I am objecting to all of that. 

MR. PRESIDENT:

Objection recorded. 

MR. SEFON: 

Mr. President, can I continue?  

MR. PRESIDENT:

Yes. 

BY MR. SEFON:

Q.
Very well.  Madam Witness, how did you become aware of that threat, the threat against your husband that you mentioned a while ago? 

A.
Every time he met such problems he would inform us about it upon his arrival at home.  Sometimes he informed me of this when I was alone, especially when he feared that this might instill a lot of scare in the children.  Sometimes he would also report about these matters in our children's presence. 

Q.
Very well.  Apart from that threat that you gave an account of a short while ago, was he a victim of any other threat? 

A.
On another date, I may not be accurate with this date, but it may also be right.  I think it was on 

21st March 1994, my husband returned home from his office with UNAMIR soldiers who guarded him and some gendarmes as well.  They went together to a place called Rugando in Kimihurura.  He went to see a house that he was constructing in that area.  He went to see how the works were progressing.  He went to the first floor where the workers were and suddenly on the road nearby there came a pickup full of Interahamwe.  It was driven by a man called Nzabanterura, who is currently a detainee in Kigali prison.  He was the head of Interahamwe in Rugando area of Kimihurura.  They took stones that they had come with in that pickup, that means they had followed him to that site.  They started pelting stones on the UNAMIR soldiers and my husband who fled away in their vehicle, that was another case of threats carried out against him, one way of trying to do harm to him and this was done in public. 

MR. BLACK: 

An objection, it is not disclosed, nothing even in this letter about that incident, nothing at all, because something else on the 21st of March have nothing to do with that.  I don't know where it is coming from.  Why weren't we told that (inaudible) there is nothing about this in there. 

MR. PRESIDENT:

Mr. Black says that he is objecting on the ground that it has not been disclosed.

MR. BLACK:

So, it can't be led.  It is struck, because (microphones not activated)
THE ENGLISH INTERPRETER:

Mr. President, counsel is requesting to speak please closer to the microphone. 

MR. BLACK: 

Sorry, sir. 

Mr. Sefon did send a letter about another will‑say she's going to add something, which is fine, but there is nothing he sent us indicating she was going to say what she's just said now.  And I don't know where that's coming from.  It's not disclosed to us and it shouldn't be led. . 

MR. PRESIDENT:

Is there reference to that in the will‑say?

MR. SEFON: 

Mr. President, indeed, in this letter, as well as in the documents the witness present here did not mention the events that she has just testified to.  We are going to move on to something else. 

I am going to show this letter to the witness, the letter which talks about the first event ‑‑ or, rather, the first threat that was perpetrated against her husband, and I will ask the witness whether she is aware of the document. 

MR. PRESIDENT:

How are you going to do it?  

MR. SEFON: 

I am going to show the letter to her, a letter which was disclosed to the Defence.

MR. PRESIDENT:

It may be disclosed, but is there a signature of her husband in that letter? 

MR. SEFON: 

Unfortunately, no.  The husband's signatures is not on the letter, but Mrs. Kavaruganda, who is present here disclosed a number of documents and this letter is included in those documents.  And I would like to ask her whether she is familiar with it, and if yes, the circumstances under which she became aware of this letter which mentions threats perpetrated against her husband for the first time. 

MR. PRESIDENT:

Recovered from her or she gave it to you?  She handed this over to you?

MR. SEFON: 

Yes, Mr. President. 

MR. PRESIDENT:

So you can ask her the circumstances under which she came by this document? 

MR. SEFON: 

Mr. President, there are many documents, that is why, I, first of all, I want to show her this letter before asking her questions. 

Registrar staff, please could you show this document to the witness?  

THE WITNESS:

In this letter my husband mentioned Nzabanterura.  He wrote about this to the secretary general of Interahamwe who was called Mathieu Ngirumpatse. 

BY MR. SEFON:

Q.
Madam Witness, how did you come into possession of this letter? 

A.
This letter, along with other letters -- other documents, it is our son who went back to the office after the war in 1995, in February 1995.  He returned to Kigali and asked the people who occupied that office in the constitutional court.  He asked to collect personal documents, documents that were not official, yes, the people who were in the office, to give him the personal correspondence.  This is how my son collected the documents, including the letters that my husband had been writing.  That is also how ‑‑ why this copy was not signed, because it was a personal copy and he only signed the letters ‑‑ the originals that he sent out to particular people or other copies that he sent for information. 

MR. BLACK: 

But, are we talking about the letter of March 23rd, 1994, to be precise ‑‑ to be sure?  Is that the letter?  Well, it's not written to Mathieu Ngirumpatse.  

MR. SEFON: 

Yes, it is the letter. 

MR. BLACK: 

No, she is wrong, it is not to Mathieu Ngirumpatse.  It is to the president of the republic.  Are we talking about two different letters?  

MR. PRESIDENT:

I think what he is ‑‑ 

MR. SEFON: 

No, Counsel, we are talking about the letter shown to the witness, the letter that was addressed to the president of the republic, the letter dated 23 March, that is the letter we are talking about. 

MR. BLACK: 

She just said that it was sent to Mathieu Ngirumpatse, the head of the Interahamwe.  That is what she just said.  So, are there two different letters?  

MR. PRESIDENT:

One second, Mr. Black.  Is there a reference to writing to Ngirumpatse by the president of the court of appeal?

MR. BLACK:

Not in this.

MR. PRESIDENT:

Regarding ‑‑ in this letter?

MR. BLACK:

No, sir.

MR. PRESIDENT:

I think that is what she said.

MR. BLACK:

That's what she said, but it is not in this letter.

MR. SEFON: 

Mr. President ‑‑

BY MR. SEFON:

Q.
Madam Witness, the letter before you, who was it addressed to? 

A.
Is it was written to the president of the republic.

MR. SEFON: 

Can I have the letter, please, Registry?  

Mr. President, this letter contains the threat that the witness testified to when she spoke about threats for the first time.  I am sure that my colleagues on the other side of the aisle will object to it.  I am requesting the admission of this document for purposes of identification. 

MR. MACDONALD: 

‑‑ because I will object.  It is obviously a fake.  She explains the fact that she's got possession of this letter because it was in ‑‑ it emanated from the constitutional court and at a certain point in time, her son got hold of all these documents. 

MR. PRESIDENT:

It is only for ID purposes. 

MR. MACDONALD: 

But that's not even true because on the left‑hand side you can see that this does not emanate from the constitutional court, it emanates from the court de cessation.  

MR. SEFON: 

Mr. President, her husband was the president of the court de cessation and court constitutionale.  

MR. MACDONALD: 

The court de cessation, that's not what you said.  And what's the purpose of having it introduced for identification purposes? 

MR. PRESIDENT:

(Inaudible) 

MR. MACDONALD: 

Because it was shown to her and she is testifying on it. 

MR. PRESIDENT:

She says that there were so many threats to her husband and she says that he complained about these threats to the authorities, and since this was ‑‑ because this is a copy that was obtained by her family from the workplace of the husband. 

MR. MACDONALD: 

No, from the constitutional court.  It is not from ‑‑ 

MR. PRESIDENT:

That is the place where he worked. 

MR. MACDONALD: 

But it does not emanate from the court constitutionale, from what I have on the left‑hand side, it is the court de cessation, two different jurisdictions.  

MR. SEFON: 

Mr. President, if I could make some clarification here.  Mr. Kavaruganda was president of both the constitutional court and the supreme court or court de cessation.  He sat in the same office.  And the witness just said that this document was collected by her son from the husband's office.  Therefore, it could not have been at the court de cessation because Mr. Kavaruganda occupied the same office. 

MR. MACDONALD: 

If that's the case, I trust what my friend tells us is true, but that wasn't in evidence. 

MR. PRESIDENT:

That's what she said at the beginning.  Yes, at the beginning she started by saying that he was playing a dual role, as the constitutional ‑‑ as the head of the constitutional court as well as the court of ‑‑ the supreme court.

MR. MACDONALD:

We know that, but that he had one office for both jurisdictions.  I understand both jurisdictions were in the same building. 

MR. PRESIDENT:

Yes, you can clarify that.

MR. BLACK:

And I ‑‑ before ‑‑ 

BY MR. SEFON:

Q.
Madam Witness ‑‑ 

MR. BLACK: 

I have an objection on introducing it.  A second one is that I agree with Mr. MacDonald, it appears to be a forgery because the letter ‑‑ there is no letterhead and there is no signature.  It is very strange he would not sign such an important letter to the president of the republic and a copy ‑‑ a photocopy would not contain the signature.  Secondly, and more ‑‑ perhaps more importantly, there is no device on the top of the letterhead indicating, which normally would appear of the constitutional court or 
court de cessation.  There is no device there which all letters would contain.  So this is not a letter printed on the stationery from the court or probably court de cessation or the constitutional court.  So I ‑‑ we have suspicions it's a forgery made some time after the war, and we object to it being produced in any way whatsoever, because where is the letterhead?  

MR. PRESIDENT:

Well, Counsel, we object to all the objections that you have been recorded.  We will admit it as an ID document. 

What is the marking that should be given to it?

MR. KOSHOPA:

ID.  101.
MR. PRESIDENT:

ID. 101.  A letter dated 23rd March 1994, bearing 23293 supposed to be written by 
Joseph Kavaruganda.  Yes. 
^(Exhibit No. ID. 101, admitted)

MR. SEFON: 

Thank you, Mr. President. 

BY MR. SEFON:

Q.
Madam Witness, in view of all these threats, my question is the following:  Was your safety and security ensured in 1994? 

A.
No.

Q.
Was your husband's security, whom you said was threatened, was his security ensured? 

A.
No.  Since there was a repeated ‑‑ there was repeated threats which were given when he was with UNAMIR soldiers. 

Q.
Witness, please could you repeat your answer?  My question was the following:  Was your security ensured, and to be more precise, was the security of your husband ensured in 1994? 

MR. BLACK:

She's just answered that.  

MR. PRESIDENT:

I thought that she said when they were guarding, they came and threatened.  Why are you asking whether it was ensured?  

MR. BLACK: 

I know why he is doing it.  She said exactly, Mr. President, that even though he was guarded by UN soldiers, he received threats.  What's more clear than that?  You can't ask that question, again.  I know what he wants to do. 

MR. PRESIDENT:

You can ask whether ‑‑ no, you can ask whether after the threats, whether the security was increased? 

MR. SEFON: 

Mr. President, a while ago ‑‑ I respect what you are saying, but a short while ago the French booth interpreter said that he did not clearly understand the witness's answer, and the interpreter sought the answer or a repetition of the answer and that is why I asked the question again.  But as you have said, I am going to ask the witness the following.  

BY MR. SEFON:

Q.
In 1994, was your security strengthened, beefed up? 

A.
In 1994, in fact, that started in December 1993, they increased the number of guards and brought in UNAMIR guards that came to escort my husband.  He also had three gendarmes who were always close by to protect him. 

Q.
Madam Witness, did you have security guards at your residence in Kimihurura? 

A.
At Kimihurura there was UNAMIR soldiers, about five of them who kept guard of over house.  In fact, there was enough security for our home. 
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BY MR. SEFON:
Q.
The gendarmes you mentioned a while ago, where were they providing security to your husband?

A.
The gendarmes escorted my husband in a vehicle ‑‑ 

MR. BLACK:
I object to that.  There is no disclosure at all that her husband was protected and continued being protected by the gendarmes.  It is always by UN soldiers alone.  So I don't know where this is coming from, because it is not true.  There were no gendarmes there.  There were always UN soldiers and she has said this in here and in all her letters.  

MR. SEFON:
Mr. President, we just heard about this now.  When I asked her a question she said, "Yes, it was UNAMIR soldiers," but I asked her whether the security operatus was beefed up, and she said that there were gendarmes that provided security to her husband, and that is why I am asking her where those gendarmes provided her husband security since she answered one of my questions saying that it was at the residence in Kimihurura ‑‑ that it was the UNAMIR soldiers that provided security.  

MR. BLACK:
We’ve never investigated this incident too much ‑‑ we have never investigated this incident too much because she has never, in any of her documents, led us to the UN various bodies -- mentioned gendarmes.  She has always blamed the UN.  That the UN only guarded her husband; the UN let him be killed, and she does not mention gendarmes.  So this is not being disclosed.  It can't be led.  It comes out of the blue, because here she is talking only of the UN soldiers and suddenly she appears here and she starts mentioning gendarmes; why?
MR. SEFON:
Mr. President, we are not insisting that gendarmes provided her husband's security.  We are not insisting on that point, namely; that the gendarmes provided the security for Mr. Kavuruganda.  We will move on to something else.  

MR. BÂ:
Mr. President, Mr. Black's approach is unacceptable.  He is obstructing the proceedings.  This witness already gave evidence in Military I and explained how her husband's security was ensured.  First and foremost, there were Rwandan gendarmes.  When the threats increased, UNAMIR soldiers came in, and UNAMIR soldiers and gendarmes provided security concurrently.  Now, allow Prosecution to ask questions and you will have clarifications during your cross-examination, but this manner of proceeding is unacceptable.  He is not allowing us to do our examination‑in‑chief.  This is unbelievable. 

MR. BLACK:
Because in Military I she does not mention what Mr. Bâ has said.  This came in the Court.  She mentions only that her husband was guarded by UN soldiers.  She doesn't mention gendarmes there.  She doesn't mention it in any of the documents either nor in the letters that she wrote to the UN, or the various other bodies that she wrote to about the death of her husband.  She blames the UN, because only UN soldiers guarded her husband and they didn't come to his assistance.  It is only now today that she mentions gendarmes.  It has not been disclosed; it is not disclosure.  She can't be led against us because we never investigated this.  We are not even involved in this matter. 

MR. SEFON:
Mr. President, I notice that Defence counsel is distorting the witness's answer.  The witness never said that at the residence in Kimihurura, there were gendarmes that were guarding that residence.  A short while ago, the witness testified that gendarmes were guarding her husband.  She has not yet said that there were gendarmes together with UNAMIR troops.  She hasn't reached that point yet, therefore, there should be no presumption made here.  

MR. BÂ:
Mr. President, Defence counsel should not give evidence in the place of the witness.

MR. BLACK: 


That is right.  Mr. Bâ.

MR. SEFON: 


Defence counsel should not give evidence in place of the witness.  The witness is here, she is here to give testimony.  Put the question to her and she will give her answer, but it is not necessary for others to make interpretations and put words into her mouth.  It is for her to give evidence and not you, Defence counsel.  

MR. PRESIDENT:
If you have, Counsel -- if she has not mentioned that in some other proceedings, you may ask her why she has not mentioned it.  

MR. PRESIDENT:
No, sir.  It is a very serious matter.  It is not a disclosure under the rules.  They cannot lead evidence for which they have not provided us disclosure because we have never bothered to investigate this matter, and now they are bringing in gendarmes.  She never mentioned ‑‑ 

MR. PRESIDENT:
What is the big investigations that you are doing in this matter, it is either the ‑‑ your client is the head of the gendarmerie, so if he says he never provided ‑‑ he can say they never provided these people.  

MR. BLACK:
No, but why should we have to bring evidence for that when it shouldn't be led.  Why should we waste the Court's time by bringing in witnesses about that?  It is not in disclosure, not in her husband's letters, not in anybody ‑‑ any UN offices books' reports either mentioned gendarmes protecting Kavaruganda.  It was always UN soldiers at the house, at his office, in movements between different places.  There were no gendarmes ever.  It was the UN's role and mission.  They were the ones guarding him because they were the ones who were requested by the Kavarugandas, and it is not mentioned in the Military I, she says there were UN soldiers only.  If there were changes, she would have disclosed that to us what she now says in the opposite, okay, but it has never been disclosed to us.  So we have never bothered to investigate, so they can’t lead it.  Why allow him to lead it and then I am going to have to call two or three witnesses to prove that that is not true.  That would be a waste of Court's time.  

MR. PRESIDENT:
I think you can't curtail the evidence of the witness by saying that it is not disclosed to you or that that is contrary to what she has said in another case.  You can utilise that to cross‑examine her and say, “Well, this is ‑‑ you have changed the story.”
MR. BLACK:
We have had this problem before and you have agreed many times that if it is not disclosed, then it can't be led.  It is not disclosed.  The gendarmes have never been mentioned as being part of the death of her husband in any way, shape or form, directly or indirectly.  Now they are trying to introduce the element of the gendarmerie there, which never existed before.  It is not something we have ever been charged with.  So, I am objecting to it being read. 

MR. PRESIDENT:
So if there is no charge why are you worried? 

MR. BLACK:
Because you have allowed people, several times, allowed them to lead evidence of crimes which are not in the indictment, and you have allowed it and then you way ‑‑ we will deal with that later, and we know from other trials, that once something is led ‑‑ a crime, even if it is not in the indictment, people are convicted of it.  I am not going to allow that to happen here. 

MR. PRESIDENT:
Well, Counsel, if by their providing gendarmes, have they committed an offence?
MR. BLACK: 


What their thesis is there is that the gendarme ‑‑ is that the UN -- she says in her letters to the UN that, the UN, directly or indirectly, assisted in the death of her husband or were, at least, negligent.  And now they are going to try to bring in the gendarmerie and say that since they were guarding him, they were negligent and didn't do enough to help him, and try again ‑‑ they are going to try and weave a conviction out of that. That is what they are aiming at, and it is quite clear, it is not disclosed.  All her letters to the UN and everybody else she has ever talked to don't mention gendarmes.  In Military I she has not mentioned gendarmes.  It is not true that the gendarmes in the evidence will be from the Defence.   The gendarmes never guarded him, because he didn't trust the gendarmes.  He wanted the UN to guard him and he got UN soldiers and he was guarded only by UN soldiers all the time, and it is them that let him be killed.  Not the gendarmerie.  

MR. PRESIDENT:
Yes, Counsel, Mr. Sefon.  Are you going to say something else?
MR. SEFON: 
Yes, Mr. President.  This confusion with respect to the guarding of Mr. Kavaruganda and his family, a while ago we didn't quite understand the answer as the interpreter did say.  I wanted to ask if she could specify which group, which unit provided security at the house of Mr. Kavaruganda.

THE WITNESS:


In 1994 it was UNAMIR soldiers who guarded the home, but the gendarmes escorted my husband everywhere he went on duty. 

MR. BLACK:
Mr. President, I just ‑‑ I object to the ruling of Mr. President, and my objection is that gendarmes have never been mentioned.  It is not true.  So it has not been disclosed to us that gendarmes ever escorted her husband anywhere.  So I am objecting to it.  I need a ruling, one way or the other.  

MR. PRESIDENT:
Well, it is my ruling that‑‑ 

MR. BLACK:
Just a minute, Mr. President.  I am saying it shouldn't be led because it was not disclosed, not just because it isn't true, but it is not even known, because if she now states quite categorically that only UN soldiers guarded her husband at her house, and it was at the house that he was taken, why mention gendarmes at all?  

MR. PRESIDENT:
Counsel, you must realise that you can't compartmentalise the evidence and lead.  The evidence either it must be narrated in a way that anybody could understand. 

MR. BLACK:
Yes, but I need to know what charges my man faces.  Are we being charged in this event or not, because it is not true that he was guarded by gendarmes, but supposing ‑‑ just for the sake of argument, it is true that he was escorted at the office by gendarmes and UN soldiers, but that at the home only UN soldiers guarded him?  That was the division of labour.  Fine.  Why mention gendarmes at all, because he was taken at the house where there were only UN soldiers (Microphones overlapping) 

MR. SEFON:
Is he testifying instead of the witness?  Allow the witness to testify.  He cannot testify instead in the stead of the witness.  I mean, he is testifying on whose behalf then?  

MR. BLACK:
No, I am just objecting it is not disclosed about any involvement of gendarmes guarding this man.  I am just objecting to it, so it shouldn't be led, but I need a ruling from Mr. President, I guess.  

MR. PRESIDENT:
Yes, Counsel, you wanted a ruling.  I will say that I think there was no charge with regard to the gendarmes being present with the husband of the witness.  I permit that.

MR. BLACK:
Sorry, you permit the objection or you permit the evidence?  

MR. PRESIDENT:
I permit the evidence to continue.  

MR. SEFON:
Obliged, Your Honour.

BY MR. SEFON:  

Q.
Witness, let us now get to the 6th of April 1994.  Where were you in the evening of the 6th of April 1994?

A.
In the evening of that date, I was at home at Kimihurura.  

MR. SEFON:
Can I ask, Mr. President, it is 11:10; can we take a break?  I do need about ‑‑ I still need at least two hours, if there are no interruptions and no unforeseens.  

MR. PRESIDENT:
Court is adjourned until 1130H. 
(Court recessed from 1114H to 1130H) 

MR. PRESIDENT:
Yes, Mr. Sefon.  I think you might be able to finish by lunch?  You are on the 6th of April 1994.  So ‑‑ 

MR. SEFON:
Mr. President, I would do what is necessary if I am not disturbed from time to time.  Up to 1:00 p.m. I will do what is necessary.  Yes, Mr. President, I will continue up to 1:00 p.m. 

BY RM. SEFON: 

Q.
Madam Witness, we were dealing with the 6th of April.  When did you hear about the accident involving the plane of President Habyarimana? 

MR. BLACK:
Actually what accident?  He is referring to the shoot down of the president's plane.  We don't know whether this was an accident.

MR. SEFON:
An attack is also an accident.  

MR. PRESIDENT:
Counsel, I think that this is going too far.  If you have any comments you can make them, but let him lead his evidence.  

MR. SEFON:
Mr. President, at this rate I do not think that I will finish before 1:00 p.m.  The question has always been raised here and there has never been an objection.  

MR. MACDONALD:
He could not lead evidence on a false premises, and that is a false premise that president was involved in an accident.  It was an assassination.  

MR. PRESIDENT:
If you put this case in the straightforward, you will see that it was done by somebody.  If that is the way you want it, I don't think there is any objection, he is just putting it in a milder form.  That is why I said that ‑‑ 

MR. SEFON:
Very well.  Thank you, Mr. President.

BY MR. SEFON: 

Q.
Can you answer the question, please?  Your microphone is not on.  Please, can you put on your microphone?

A.
I learnt that around 11:00 in the evening.  It was our son known as ^Jean-Marcel, called to tell us that information.  

Q.
Where were you at that time?

A.
I was in my sitting room at Kimihurura, in our residence.
Q.
Were you with someone else at your residence at that point in time?

A.
At that time I was with my husband. He is actually the one who answered that phone, and there were two of our children present. 

Q.
Madam Witness, can you tell this Court who those children were?  You have given us the number of children you had.  You gave that testimony at the beginning of the session.  Who were those children of yours who were present at that time? 

A.
The children with us were; one was Julliet Kavaruganda, the other one is Julianne Kavuraganda. 

Q.
Madam Witness, apart from the members of your family, were there any other persons in your residence at that time?

A.
The employees who were at home, there was the cook who was called Bosco; there was a gardener, who spent the night at home, his name was Kazishyo.  There was also a civilian watchman whose name I cannot remember. 

Q.
That name is No. 20 on the spelling list.  Bosco is number 8 on the spelling list.


Madam Witness, you also said that that was the security ‑‑ there were security guards at your residence.  On that day, were there any guards at your residence?

A.
Do you mean that night, or do you mean during the day? 

Q.
I am sorry.  During that night when you heard of that event at 11 p.m., was there anyone ‑‑ was there any guard ‑‑ any security guard at your residence?  

A.
The gendarmes used to return to their barracks after escorting my husband home.  They had, therefore, gone home, and the UNAMIR members who were from Bangladesh had gone back home.  There were some Ghanaian UNAMIR soldiers, five of them, who were guarding on guard duty at night.  Those were present. 

Q.
The Ghanaian soldiers, how many of them were there?

A.
They were five. 

Q.
Very well.  You said that you heard through your son at 11:00 p.m.; how did it happen?  Can you give more details to the Court? 

A.
At around 6:00 p.m. on that day on the 6th, my husband came home as usual.  He had a habit of coming home early, because all over Kigali City there was very poor security.  He came under the escort of the gendarme that usually moved with him in his vehicle, and on that day the rest of the escort were people from Bangladesh, those who were in the front vehicle and another vehicle behind.  They took him home.  In the evening the Bangladesh soldiers went home and the Ghanaians came in for the night duty.  They closed the gate.  I immediately prepared the table.  This was the usual time for dinner, around 7:00 p.m.  We sat at table with my husband and the two children I just mentioned.   Afterwards ‑‑ after our meal, we decided to see a film, a video film, because sometimes we were not interested in listening to Radio Rwanda, unless there was a special programme.  So, until 9:30 p.m., we were watching a video film, but we were then waiting for some foot‑ball progamme on the African cup of nations.  It was a a match between Ghana and another country that I cannot remember.  About 10:00 p.m., the match between Ghana and another country started appearing on the Rwanda television.  We sat in the sitting room and left the video movie to watch the foot‑ball match.  Shortly afterwards I went to the kitchen to bring some drink.  Then I found that the three employees, one, the civilian watchman and the gardener spent the night at our home, along with the cook.  These people were ‑‑ appeared to be scared, and they were discussing something.  I asked them what was the matter and they explained:  "Madam we saw in the sky over Kanombe airport, we saw a big light.  It seems to be a very big shelling that has exploded near Kanombe airport.  We just saw it at the horizon over Kanombe airport.  It's very frightful.  I told them that this was usual in Kigali at night, it was normal to see explosions.  I told them to continue with their work.  I brought the drink to the sitting room.  I told my husband about it.  I told him that the young men in the backyard are scared.  They say they saw a very unusual explosion in the sky to the extent that the whole horizon was littered.  He told me that ‑‑ in response, he told me – he said that “I am wondering when this will be over, when people can have their peace,” and people continued to throw grenades to each other and we ‑‑ anyway, we continued to watch the foot‑ball match.  This was around 10:00, 10:30 p.m., probably close to 11:00 p.m.  Around 11:00 p.m. as we continued to watch the foot‑ball match, our son Jean‑Marcelle, who was studying in Belgium phoned us.  My husband, Joseph Kavaruganda, who was close to the telephone, answered the call and I saw his facial expression changing in a very unusual way.  After some time, he cut the communication.  In the meantime he was asking his son, "Where did you see that ‑‑ where did you hear that report?"  After cutting the communication I asked him what had happened.  He explained that Jean‑Marcelle had just informed him on the phone that on the Belgian and Radio Television, RTPF news reports were saying that President Habyarimana's plane had been shot down, and it was said that in a short while it would be announced whether it was ‑‑ he had been killed or not.


We all got scared.  We didn't know what to do.  We started talking about it, asking ourselves what was going to happen.  We were wondering if he had been injured or killed.  Shortly afterwards, my husband stood up, went outside in front of our sitting room.  We had opened the curtains so that the UNAMIR soldiers, the Ghanian UNAMIR soldiers could watch foot‑ball on our television set, because their country was taking part in that foot‑ball match.  He opened the door and started speaking to these soldiers.  He said someone had just called him on the phone informing him that 

President Habyarimana's plane had been shot down.  They told him that they had seen a big fireball over the horizon of the airport and they were wondering what it was, and he told them in French ‑‑ he told them, “Try to be vigilant tonight – try to be vigilant tonight”.  That is what he told them in French; he said, "Try to remain vigilant.  We will be knowing (sic) what is going to happen later on.  They told him later on that nearby, on the side of a neighbour, on the right side, the man who was a minister of health, a certain Casmir Bizimungu, the soldiers told my husband, "That we have heard as if ‑‑ we have heard movement at their home like they are parking their property to leave the house.  My husband told them that that is a minister of health.  If the president has been injured, maybe he is going to treat him or to arrange for his evacuation abroad.  So it is understandable that there should be that kind of movement ‑‑ unusual movement at his home.


He came back to our sitting room and we continued to watch foot‑ball match.  It was coming close to midnight, but we were really worried. 

Q.
Madam Witness, a while ago you mentioned Minister Casmir Bizimungu, minister of health, apart from that minister, were there any other dignatories who were your neighbours?

A.
We were living in a ministerial village, and where there were residences of ministers and senior government officials.  We had six other government officials who were our neighbours, most of them ministers. 

Q.
Can you give the names of those other neighbours, those six neighbours to the court?

A.
Following the line of those houses in question, there was Minister Daniel Bangura; there was also a minister of education; there was Minister Casmir Bizimungu, who was minister of health, and then we followed ‑‑ our house followed.  It was a house of the president of the court de cessation.  After us, it was Minister Frederic Nzamurambaho, minister of agriculture, followed by 

Minister Faustin Rucucoza, minister of information; then there was André Ntagerura, who was minister, I think, of public works.  I don't know whether my memory serves me well on that.  Then there was Minister Augustin Bizimana, who is minister of national defence; and then Enoch Ruhigira, who was in the office of the president, with the rank of a minister.  Those were our neighbours.  Below the road, there was Felicien Ngangu, who was supposed to be the speaker of the national assembly during the transition period.

Q.
Very well, madam.

MR. SEFON: 


Mr. President, the various names are Bizimana. Augustin, number 6; the next one is number 7. The next one is number 45, Ntagerura, André; name number 50; Faustin Rucucoza, name number 60; and Minister Mbangura ‑‑ 

BY MR. SEFON: 

Q.
Madam Witness, can you spell Mbangura?

A.
M‑B‑A‑N‑G‑U‑R‑A, Daniel. 

Q.
Thank you, madam.  Now, let us come back to the events of that night, the 6th of April.  Did you receive any other telephone call after the one your husband answered and after your husband did what he did?  Did you receive any other call?  

A.
Around midnight towards the end of the football match, a few minutes before the end of the match, we heard another phone call, my husband answered the call.  He spoke with Frédéric Nzamurambaho, minister of agriculture, who was living on the left side of our residence and he asked him:  "Do you know what has happened?  It appears the president of the republic has died and I am wondering why it has not been announced on the radio, and someone had just rung me about it.  My husband replied that our son in Belgium has just informed us about it, but, in fact, the Belgian radio and television could not confirm that news.  They spoke about that for a while and Nzamurambaho asked Kavaruganda:  "If the president has died, what is going to happen?  What is going to follow?"  His answer was:  "I hope there will be ‑‑" that was Kavaruganda answering Nzamurambaho, "I don't see why there should be any molestation of any of us civilians, because we have no business, no connection with the shooting down of the presidential plane, and we have no business with the war and he said, "I don't think there is any problem."  Then Nzamurambaho said, "You know, there are many problems within the many political parties and the bad atmosphere prevailing in Kigali, I am scared, I fear that there might be a massacre of people, and some people actually are saying that here in Kimihurura, the whole area has been surrounded and some ministers in the president's party, the MRND have all been taken away.  We have heard at the home of André Ntagerura, we have heard the people packing property."  And at that juncture my husband told him that, "Even our immediate neighbour, Casmir, there has been also similar movement, packing of property and it seems that all MRND ministers have been taken away, and we who are considered to be in the opposition, those who are not supportive of the MRND party, I fear that there could be something bad planned against us."  My husband said, "Let us wait and see.  We are civilians.  We have nothing to do with the death of President Habyarimana. 
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THE WITNESS:

It was close to 1 a.m.  We were preparing to go to bed but we were really unable to sleep.  We would move to the bedroom and would come back to talk to the children and we would again comment about the accident.  After some time, my husband told our children to dress up in ordinary clothing.  He said we did not know what would come.  He said, “Put on your clothes.”  I also dressed up to put on the clothing for daytime, the traditional ‑‑ the kind of African dress called kitenge.  I put on kitenge dress and we tried to sleep.  But before we actually went into bed, towards 3:30 in the morning, close to four in the morning, we heard -- our son Jean‑Marcel in Belgium made another call.  His father had a portable phone in the bedroom, an extension of the main fixed line.  His father answered the phone and said, "What is happening, Jean‑Marcel?"  It was close to 4 a.m.  We were trying to sleep in our bedroom and the children were in their bedroom.  He told him, "Daddy, it has just been announced that the president of the Republic of Rwanda has died, along with the president of Burundi, and it is further reported that the country is going to come into a judicial vacuum."  So my husband told our son that the country cannot have a judicial vacuum because I'm there.  Tomorrow ‑‑ if the president indeed has been killed, tomorrow the parties will come together and find a way of solving the problem.  If (inaudible) comes into the talks, there should be a final decision on what has to be done.  It's the MRND that has to appoint a new candidate for the presidency of the republic and there will be probably a temporary leader of the party to replace the dead president and then there will be a way of following up on this, too.  The ministers are present, the opposition parties, the members of RFP are also there, the members of parliament are also there, the MRND members are also present.  I think by tomorrow there should be a solution.  What the constitutional court will do is to swear in the new leaders.  This is what he answered his son, saying there would be no judicial vacuum in Rwanda because the president of the constitutional court is here and can swear in the officials.  That was his response and he said, "We are going to try and sleep."

BY MR. SEFON:

Q.
Very well.  Were you able to sleep?

A.
We could not sleep at all.  People were wondering what was happening.  We continued talking, commenting on what was happening.  And it did not take long.  It was past four in the morning, and Nzamurambaho made another phone call the second time.  He told my husband that he had just learnt that in our area -- that our area had been surrounded by soldiers.  Nobody can get out; nobody can come in.  And as I told you awhile ago, the MRND ministers, those who belonged to the presidential party had been taken out of the area.  So I suspected that we who were remaining here might be exterminated.  My husband said, "There is no reason why civilians should be killed."  Nzamurambaho asked him, "See you, Mr. President, you as someone who is a lawyer, as an elderly, what do you think?  What do you think is going to happen?"  My husband said, "Normally, I have UNAMIR soldiers here.  I have told them to be careful tonight.  Another thing is I have a foreign ‑‑ I have the phone numbers for UNAMIR's Belgian soldiers and UNAMIR's soldiers from Bangladesh and from Ghana.  I will call them in case there is any serious problem that comes along.  You are also nearby.  We are neighbours.  You know what will happen.  And if it is necessary, these soldiers will protect us."  This was the last conversation he had with Nzamurambaho around four in the morning.

Q.
After that phone conversation with Nzamurambaho, what happened? 

A.
After talking to Nzamurambaho, it was now close to 4:30 a.m.  It was like they had said good‑bye to each other.  We started hearing gunshots all around Kigali town.  We were in our room, but you could hear gunshots all over town in Kigali.  I immediately told my husband, "You remember what happened the night of the 4th or the 5th of October after the RPF had attacked; you remember that they shoot all the time at night and in the morning it was quiet."  I asked him this time if we would survive this.  And then he said he understood it to be soldiers who were annoyed, who were angry.  They were shooting in there because they were angry at what had happened, and he felt that this would calm down.  But this is what happened:  Instead the gunshots intensified, then the gunshots gradually came closer to our home, and until we heard the gunshots very close to our home, near our home and at the roadside, and then we started hearing gunshots in our own garden.  It was like there was rain and as if you were shooting peas at the roof of our house.  The gunshots were very close and intensified and you could hear this from our own garden.  By this time it was close to 5 a.m. and we could not sleep anymore.  We got up.  We were very, very frightened and my husband told our children to remain in their clothes.  Sometimes they would be frightened and they would come to our bedroom and then they would return to their bedrooms.  Then we continued moving within our rooms while hearing these gunshots in our own garden.  It was like the gunshots were near our kitchen, near the sitting room.  It was very frightening.  And around 5:30 a.m., towards six in the morning, my husband heard someone knocking on our bedroom, at the door of our bedroom.  He drew the curtain.  There was a window with metal grills.  When he opened the window, he saw that it was a Ghanian UNAMIR soldier but who was with a Rwandan soldier.  He asked him what they wanted.  He asked the Ghanian soldier in English because my husband understood English.  I could not follow what was happening and I was frightened because of the gunshots and I had gone and sat in the cupboard in our bedroom.  I could hear what he was asking him in English.  He asked him what he wanted.  Later on he explained what ‑‑ the question he had put to the Ghanaian soldier.  The Ghanian soldier said that there are soldiers who wanted to see you; that it was ‑‑ the Ghanaian UNAMIR soldier told Kavaruganda that there were soldiers in front of the sitting room that wanted to see him.  And Kavaruganda said that, "I do not see why they would be looking for me, so ‑‑ and in the morning," so he said, "Leave them.  I don't want to see them."  So he opened the window ‑‑ he closed the window and closed the curtain, and he opened the door leading to the corridor, and I looked from behind our bedroom door and saw that he was heading towards his study room which was at the end of the corridor from our bedroom.  He went to the study room and the children followed him and entered it with him.  When he entered the study room, which had a fixed window which was very long and which reached the ground, he drew the curtain and saw very many soldiers outside in front of the sitting room.  They were with five Ghanian UNAMIR soldiers.  I could estimate the number of soldiers between 20 and 30.  These soldiers included gendarmes; it also included members of the presidential guards who guarded President Habyarimana.  These soldiers also included ‑‑ wore camouflage khaki uniforms.  Some of them had insignia of commandos.  So these were among these people.  They had various kinds of rifles.  They immediately pointed a finger at him and said, "There he is, in that room."  And when he saw that, he closed the curtain and did not come back to the room where I was and he was in his pajamas.  He moved to another ‑‑ through another door from the sitting room, and he opened the sitting room.  He was with the children, Julien and Juliette, who had gone with him.  When he opened the sitting room door, he found many soldiers standing there.  I was not there with him but he said that there was Captain Kabera.  He was President Habyarimana's personal bodyguard and he was the one who was standing there.  When he saw him, my husband recognised him.  And he said, "Kabera, what do you want?  At one time weren't you my student?  Weren't you my student?”  Then Kabera saluted him, gave him a military salute, and he said that, "I've been sent by my senior officers to bring you."  Then my husband asked him, "Did I teach you to arrest civilians who have not done any wrong?"  And then Kavaruganda said, "If you have come to take me at this time, it means you are going to kill me."  Kabera said that, "My senior military officers, the senior military officers, want to see you."  Then my husband asked him, "Why do they want to see me in the night?"  And then Kabera said, "They want to see you so that you do not swear in the RPF under the transitional officials, and because RPF might come and take you so that you swear in the transitional government officials."  My husband said, "I am not a crazy person.  I cannot swear in any government officials when the president is dead.  The political parties and the RPF and all the concerned parties must come together and decide what is to be done before I can swear in any official government transitions.  I cannot swear in members of parliament or ministers.  I cannot do all that today.  I cannot accept ‑‑ do that today because the president of the republic has died and I'm not the one to do that.  All I can do is officiate the swearing‑in ceremony but I'm not the one to decide what kind of agreement they come to."  Kabera said that, "If you do not come willingly, then we will take you by force."  When my husband heard this, he took off right and slammed the door behind him but he forgot to remove the keys, and then he closed ‑‑ he drew the curtains.  Then he came back to the room where I was. 

MR. MACDONALD:  

Just a moment, please.  I'm sorry to interrupt, Your Honour, but I know that you've ruled previously in this matter but I have to raise an objection for the record at this point in time with respect to my client, whom as you know was not anywhere near Kigali at this time and had no command responsibility over anyone, whether it be soldiers from the paracommandos or ‑‑

MR. PRESIDENT:  

Yeah.

MR. MACDONALD:  

Now is a different entity.  And on this particular point, I think it's been ‑‑ this passage has been read to you before, but there is a decision from the Appeals Chamber dated July 16th, 2003.  The Hadzihasanovic case, it's Case IT01‑47‑AR72, and in a nutshell paragraph 45 of that decision reads as follows: "In this particular case, no practice can be found nor is there any evidence of opinio juris that would sustain the proposition that a commander can be held responsible for crimes committed by a subordinate prior to the commander's assumption of command over that subordinate."  So I think you are well aware of that decision, and for the purpose of the record I have to raise this objection. 

MR. PRESIDENT:

Yeah.  Those things can be raised later in your submissions, Counsel.  

MR. MACDONALD:

I understand, Your Honour, but for purposes ‑‑ my position is that this evidence, this whole evidence, from this witness with respect to these facts of ‑‑ these alleged facts of April 7th, 1994 have nothing to do with my client, and, therefore, are irrelevant to General Bizimungu.  

MR. BLACK:  



I support my friend's motion because it is correct.  And also with respect to the motion of the gendarmes, we have no disclosure about gendarmes being present except a brief mention in a statement she made in 2004.  In all the prior statements she never mentions him at all.  And in that statement, she does not say that she ever sees gendarmes.  She says her husband is told by the officer-in-charge of the unit that enters the house that he is accompanied by commandos and some gendarmes, but she never sees any gendarmes.  Now she has changed that. 

MR. PRESIDENT:

And you can question her on that, Mr. Black.

MR. BLACK:

Right.  I will question her on that. 

MR. BÂ:

Mr. President, again, this is just to inconvenience me because of my examination.  Now, two things:  If you look at the transcripts of Military I, gendarmes were part of the group that came to their house in the morning.  So you will know what he is saying is not correct.  Secondly, now regarding ‑‑ when you do read the transcript in Military I, she had already made reference to that.  In other words, that gendarmes were in the group.  Secondly, sir, now regarding the objection raised by Mr. MacDonald, criminal conspiracy is duly provided in the indictment.  It is stated that Bizimungu, et al., acted together with Protais Mpiranya, who was the commander of the Presidential Guard, with Bizimana who was minister of defence, Bagosora who was the director of the cabinet of the minister of defence.  And do not forget that his client became chief of staff on the 16th of April and therefore the hierarchy of Bizimungu ‑‑

MR. PRESIDENT:

Counsel, I don't want to hear the concluding arguments now.  I will allow this witness to say her story and we will resolve these arguments at the end.  

MR. BÂ:

Yes. 

MR. PRESIDENT:  

What he said was not what ‑‑ his objection was that this witness has said.  

MR. MACDONALD:

With all due respect ‑‑

MR. PRESIDENT:  

This witness had said what was told to her by the husband and not that she saw it, so that objection was ‑‑ and subject to his submission, we will allow her to tell her story.  Yes?  

MR. BÂ:

I am the one now that needs to raise an objection.  She has not finished her testimony.  We don't even know yet what she is going to say subsequently.  

MR. BLACK:

Thank you.  It is not true what Mr. Bâ is telling you.  She doesn't mention gendarmes in Military I being there at all. 

MR. PRESIDENT:

You get to ask her ‑‑

MR. BLACK:  

I know.  But he can't just stand up and misinform the Court like that.  That’s not the fact. 

MR. PRESIDENT:

I have told both counsels that you can't give evidence and what you tell is not evidence.  So unless you put it to the witness and prove it, it will be only a statement made by counsel.  That's all.  

MR. BLACK:

Yeah, but, Mr. President, it is not permissible for counsel to get up and inform the Court about facts in a previous trial which are not correct.  She never mentions gendarmes being in a transcript in Military I, ever. 

MR. PRESIDENT:

That is why I told you, Counsel, that counsels can't give evidence.  Only the witnesses can give evidence.  If she has not said that, you’ll test her evidence at the appropriate time.  

MR. BLACK:

Yeah, I know I can do that, but it is serious what he is standing up and saying, that she mentions gendarmes in Military I being there.  

MR. PRESIDENT:

No, I think that is in response to what you said.  You said she never said any, and he is just trying to respond to you.  So that is why we must avoid this kind of just throwing things across unnecessarily.  

MR. BLACK:

Well, I'm sorry to waste your time but I’ve got to press this point a little bit.  Just two seconds.  I agree she mentions in one statement in passing that it is not how she described it, she hears it secondhand from somebody else, not direct observation, but Mr. Bâ stood up and said she said she saw gendarmes at the house and describes it in the Military I trial, but she never did.  That is not true. 

MR. PRESIDENT:

That is noted, Counsel.

MR. BLACK:

Okay.  Thank you. 

MR. PRESIDENT:

Yes, Mr. Sefon, you may continue.  

MR. SEFON:

Obliged.  

BY MR. SEFON:

Q.
Witness, now, let's go back to your narration of the facts of these events.  When your husband was talking to Captain Kabera, where were you at that point in time?  

A.
The first time when he was in front of the sitting room, I had remained in the room because I was frightened.  It was only the children who had gone with my husband.

Q.
So how were you able to know what was the purport of the conversation that he had with            Captain Kabera? 

A.
After hearing Kabera say that, “Either you come willingly or we take you by force,” I told you that he closed the door behind, that is what I just told you, but he forgot to remove the keys.  Then he drew the curtains.  Then there were many doors that led to our bedroom.  He locked all those doors from inside, and then he came up to our bedroom.  When he got back in the room, he told me that he had talked with Kabera after coming back from the sitting room.  He told me that, "Those soldiers have come to take me and they want to kill me."  He told me that Kabera said that I would either come willingly or by force, and I recognised the guy ‑‑ the officer in charge, he was Kabera, and I taught him.  So he told the children to go to their bathrooms and stay there.  Then he told me to go to our bathroom and stay there, because you are very frightened.  Then he said, "I am going to try and phone UNAMIR officers ‑‑ I have their phone number ‑‑ to come and chase these soldiers of the ‑‑ from the Rwandan military because I don't know what they want."  Then he took a notebook which had UNAMIR forces numbers, those from Bangladesh, from Belgium and from Ghana.  He called them by phone, each ‑‑ from each section individually.  Then they told him that we should go and take cover in a place where bullets may not reach us, between walls where stray bullets may not reach us, and then they said they were coming immediately.  It was around 6 a.m.  It was past 6 a.m.  After phoning them, immediately my husband told the children to go to their bathroom, which was adjacent to their bedroom, and he told them to lie in the bathroom.  This was between walls.  And he told them to lie down in order to avoid bullets reaching them.  Then he told me that we should also go to the bathroom.  But before we went to the bathroom, while in our bedroom still talking about it, I was asking him with a lot of fright what the UNAMIR forces had told him.  Then he said, "You woman, I know you are very frightened.  They are coming soon."  Then I asked him how soon are they coming.  You know, I did not write down all this, but if I could tell ‑‑ I'm telling you what the situation was.  So he told me that UNAMIR forces from Bangladesh, Belgium and Ghana had told him that they were coming.  

Before going to the bathroom we had another phone call.  I told you that my husband had taken a pair of phone sets and he had put it on our ‑‑ on a desk near our bedroom and it was again our son Jean‑Marcel.  This was the third time that he was phoning, and it was coming to 6:30 a.m.  Then my husband asked him, "Why do you keep calling us?"  Then he said, "Dad, you should leave that place immediately because we have just learnt that they are looking for all personalities ‑‑ government,  senior government officials who are not with them, who do not support them, in order to kill them, and it is said that Kimihurura had been surrounded.  I have just got this information.  I cannot tell you my source, but do all you can, leave your home and go hide somewhere else."  His father told him that it was too late.  I heard him reply to him in French, saying, "It's too late because the soldiers are already in our compound, they have surrounded the house, and I believe that, as you say, they have even surrounded the residential area, but our house has also been surrounded so we cannot get out."  They kept talking on the phone and my husband told him, "You, the rest of the three ‑‑ you, Jean‑Marcel, tell Guillaume,” who was studying in another country, in Italy, but the other two were studying in Belgium, “tell also your sister Juliette that they should be strong and that I'm not sure if I will ever see you again.  Tell them to be strong."  So Jean‑Marcel kept insisting and saying, "Try and find a way out.  Pass through a window anywhere, but try and escape."  Then just as they were still talking, the telephone was cut off.  They did not end the conversation.  No.  No.  Rather ‑‑ excuse me.  Excuse me.  While they were still on the phone talking ‑‑ I think I confused issues a bit in my head.  While they were still talking on the phone, when our son was telling us to try and escape, and then his father said, “It is too late because the soldiers are already here, I've just talked to them,” and he said ‑‑ he told him that “Captain Kabera, a member of the Presidential Guards, is the one leading those soldiers here, and I taught him in the military academy in the 16th promotion, and normally he is the officer that escorts Habyarimana, but he did not go with him to Tanzania because he was not on duty that week, and that is what the officer had told him.  So the soldiers are already here and they have told me that if I do not go willingly with them, they will take me by force.  So I feel they are either going to kill me or kill all of us.”  And he told his son and the rest of the children to be strong.  And immediately as we were talking we heard an explosion and we felt that the whole house had actually been exploded, and then Jean‑Marcel asked, "What is that noise?  What is that explosion?"  My husband told him he did not know.  He said, "We are in our room, but I believe that it is the soldiers."  Most of the time they were talking in French.  So my husband said that, "I believe that it is these soldiers who are beginning to attack us."  And he said that, "I can hear that they are breaking down the doors and they are shooting in the sitting room and shooting anywhere."  And as they were talking, the telephone was cut off.  I had forgotten to tell you that our son continued talking with my husband until the sitting room door was shot and first opened.  Actually, they had hit with a gun butt in the glass, and, therefore, they were able to reach the door keys that my husband had forgotten in the sitting room door.  So after getting into the sitting room, they got inside and started shooting in the ‑‑ at the lights in the sitting room, and then they started also shooting at the wooden doors inside the house.  One of the soldiers picked the phone in the sitting room, and he heard my husband talking to our son.  And then he said, "Didn't I tell you that he is talking to someone abroad?"  And my husband heard him say that.  Immediately the telephone was cut and the conversation stopped.  So it took them about 10 minutes to break the doors.  I do not know with what they broke the doors, but all I know is that after hearing the thunderous noise, I ran into the bathroom and laid down, and my husband threw the phone on the bed because it was now useless and he joined me in the bathroom, and we lay in front of the bathtub so that it could protect us.  So we could hear all of the doors being broken and they were shooting inside the house.  Then I heard one of the children shouting, making noise.  I was in the bathroom and I could hear them behind the door in the corridor and our daughter was crying and calling out to dad and saying, "They are about to shoot me.  Open the door because they are about to shoot me."  Then I told my husband, "They are about to kill my daughter."  Then my husband said, "Even if you open the door they will kill her.  Whether you open or not, they are going to kill her, so do whatever you wish."  I instinctively got up, opened the bathroom door, opened our bedroom door and entered the corridor and saw our daughter Juliette held at gunpoint by a soldier who was holding a pistol on her ear.  The child was crying, saying, "They are about to shoot me, to kill me."  My husband had also got out of the bathroom and was behind me.  Then I saw a soldier wearing an overcoat, a military overcoat, and he was wearing a KP.  He was a big person, and he pushed the door ‑‑ he went past me and pushed the door, and then the guy who was holding ‑‑ the soldier who was holding the gun at my child's ear moved and waited for orders.  The soldier who was wearing a military overcoat moved and stood by me and then looked at my husband who was behind me in the room.  Then he said, "Mr. President, haven't we told you all along that you should come and we go?  How did you allow us to break into a government building?  We broke ‑‑ we destroyed material, equipment that belonged to the government because of you."  Then the soldier was telling him, "You have made it very hard for us.  Whereas if you had just come willingly, we would have gone and it would have been easy."  And before my husband could answer, I responded to Kabera, because that was Captain Kabera, then I replied to the soldier who was talking; I told him that we were frightened and I believe – “I hope that you are not going to spill any blood.”  Then the soldiers who were behind him looked at me and laughed.  Then my husband once again told Kabera that actually we had took fright because when you see soldiers finding you in your room who come shooting into your bedroom, there is no way that you could not be frightened.  Rather, he told him, “Come and we go.”  And my husband asked where they were taking him.  The officer replied that they were taking him where they had taken other government personalities.  And there were very many soldiers in the corridor.  The officer said, "We are taking you to where we took other government personalities, where we took Minister Landoald Ndasingwa, where we took Faustin Rucucoza.  That is where we are taking you to so that you may not officiate the swearing‑in ceremony.  We want to ensure your security."  Then my husband kept quiet.  And the officer said, "Come and we go."  My husband said, "I cannot come in this attire."  He was in his pajamas.  And then my husband ‑‑ my husband Kavaruganda said, "All my life, whenever I go out, I have to put on decent clothes, appropriate clothing ‑‑ the appropriate clothing, so I cannot get out of my house in pajamas."  He disobeyed the officer and took the clothes that were on the chair and dressed up.  While he was dressing up two other soldiers went to the cupboard in our bedroom, got three briefcases.  I didn't know how much money there was in those briefcases.  Sometimes he would come back with traveler’s cheques or sometimes he would have dollars in cash from missions abroad.  And as I've told you, we had a daughter who was studying in Belgium who did not have a scholarship.  We were paying her school fees ourselves.  So we had to put aside all foreign currency that we could get hold of.  So they took the three briefcases and they passed through the corridor and left.  I realised that this was very unusual, and as they were taking the briefcases from the cupboard I also got a hold of some clothes and put them in a paper bag.  One of the soldiers who   were (sic) taking the briefcases from the cupboard saw me while I was taking my clothes, and then he said, "You, elder woman," he said, "You old woman, why are you taking ‑‑ why are you looking for those clothings?"  Then I said, "Well, these are clothes that he is going to change, and you say that he was going to stay there for some time."  Then the soldier said, "Do you think he is going to need any clothes to change into?"  And then I wondered, I wondered to myself, I thought to myself where does a person go and that person does not need any clothes to change, but I did not say these words to him.  So I put the clothes in a paper bag and they took the briefcases and my husband was already dressed up and we got out.  

Kabera made way for him to pass and then he moved into the group of soldiers and they got out.  Then the soldier who remained behind told us to also come along.  He said, "Actually, you also come along," but not in a very polite way.  I, with two children, then followed the group.  Then we left in the group of the soldiers.  When we reached outside the sitting room, we found there about 10 more soldiers.  All of them together were about 30.  They were ‑‑ we also found there the Ghanian UNAMIR soldiers who had laid down their weapons, their guns, on the table where they were sitting in front of the sitting room.  We passed by them and then they showed us the route we should take.  We were told to leave our compound.  So my husband, myself, the soldiers, and some gendarmes who were about 10, maybe, this included also Presidential Guards ‑‑ we could recognise them because of the caps they were wearing.  Some of the soldiers were wearing military jackets with the words "commander" written on them.  So we left our compound, our door had been opened, and we went to the road that went through the ministerial presidential area, and we found there a vehicle with government official number plates.  The vehicle was red in colour.  It was a tour car de cabin, and the words were written MINITRAP which meant ministry of public works.  So they opened the doors behind the driver's seat.  My husband was told to go inside, and then beside him on both sides there two Presidential Guard soldiers sat and then Captain Kabera went and sat beside the driver.  Then the soldiers who were outside told us to sit at the back of the pick-up.  We got into the pick-up.  I could not climb into the pick-up, so I was helped into the back of the pick-up by the soldiers.  And then I sat there, along with the children.  About 15 soldiers also got into the back of the pick-up.  As we were leaving our compound, the UNAMIR soldiers who were there could not do anything ‑‑ rather, did not do anything. 

Q.
Let me seek some clarification.  When did this happen?  Approximately at what time? 

A.
When the phone was cut off, I took my watch from the night table in front of the bed when Jean‑Marcel was talking to his father, and it was about five minutes past one.  It was around 7 a.m.  So by the time they broke into the door and got to us, it took about one hour.  So when we left our compound, it was past eight and actually it was close to 8:30 a.m.

Q.
And when you came out of the house with the soldiers of the Presidential Guard, what time was it? 

A.
When we went out of the house, as I was saying, taking into account the time it took them to break the doors and so on, took about one hour, and it was around eight, 8:30 in the morning that we left the home.  We went ahead and they made us go on board the pick-up and then the pick-up took off.  It went for about 100 metres in the direction of what used to be the office of the MRND.  It's now the prime minister's office.  After 100 metres, it parked by the roadside; then the person who was sitting with the driver, that was Captain Kabera, he came out of the vehicle and came to us where we were in the pick-up, behind in the pick-up.  He asked the soldiers who were with us where they were taking me and the children, and the soldiers said we are bringing them too.  Then the captain said no, and then he ordered that we should come off the vehicle.  So we went off the vehicle and some of the soldiers came following us and he told us to go back home.  The ‑‑ we covered the 100 metres we had gone to go back home.  And I said the home was open, the gate was open.  We stood in front of the sitting room.  There was a gravel compound.  While we were there, those soldiers who were with us, one of them slapped me and demanded that I should give him all the money I have there, and I told him I have no money.  He insisted or else that he would kill me.  And I told him that all the money that we had was in the briefcases that were taken on board the vehicle.  And I told him that is where the money was; it was in the briefcases, and that we would have gone to the bank that same day but we had no opportunity to go.  So he spat on my face.  While we were doing that, the UNAMIR soldiers were watching us in the compound and there were lots of gendarmes.  It was already about 8:30.  Some of the gendarmes were those who used to guard the quarters around and who had come from all over the place and had converged towards our home to see what was happening.  There were soldiers and gendarmes and the Presidential Guards and the commandos.  I didn't see the ordinary soldiers who used to wear black caps.  And they all looked like they had been drugged.  Their eyes were red and they were extremely cruel to us.  After that soldier slapped me ‑‑ 

MR. BLACK:

We have had no disclosure about these statements about gendarmes taking part in these events in any statement whatsoever.  It's an absurd statement that she can see red eyes in the nighttime.  That’s bizarre.  But anyway, no disclosure whatsoever.  She has just added this because someone has wanted her to add this now for your entertainment today, so it can't be led. 

MR. SEFON:

Mr. President, these events that happened at night, they happened at about eight o'clock, and that is why I asked the witness to specify the time when these events occurred.

MR. BLACK:

You've never given us any disclosure about gendarmes being involved in any of these events whatsoever, so I'm objecting to the story being led.  And it's a story.  As I say again, Mr. President, in all her statements from '95 up to 2004 she doesn't mention gendarmes in any statement whatsoever.  Suddenly, in 2004, she throws it in that her husband says Kabera told her there were some gendarmes but she never sees them.  Now she is coming up with gendarmes all over the place.  It's never been disclosed to us; we've never investigated this.  We are prejudiced by this lack of disclosure.  We've never investigated this.  They can't lead this evidence.  And it's got nothing to do with anything.  Her husband is gone.  What happened to her after the fact has nothing to do with her husband anyway.  It's just all drama and theatre to entertain the public and make everybody here look bad.  It is just a prejudicial effect only; it has no relevance, no probative effect whatsoever.  And it just was not disclosed, so it can't be led.

MR. PRESIDENT:

Mr. Sefon, what is the response to that?  Have you made any disclosures on this?

MR. BÂ:

Mr. President, if I'm not mistaken, in the document that Mrs. Kavarunganda wrote which we disclosed, and I don’t remember the page, she mentioned the presence of a gendarme who came.  I'm not going to reveal what she is going to say since she is going to testify to those events later on.  

MR. BLACK:

That is not true.  There is nothing in the disclosure I have except one mention in a statement of 2004 in which she mentions her husband had spoken to Dubare (phonetic) and comes back and he informed her that there was two gendarmes or something outside.  But she actually never said she saw any gendarmes anywhere.  I got nothing like that. 

MR. SEFON:

Yes, but there were gendarmes who were outside.  She didn't say that gendarmes were inside. 

MR. BLACK:

Her saying that there were gendarmes doing this and there were swarms of gendarmes there and a bunch of gendarmes there and all over the street and they spit in her face and ‑‑ come on.  It is not disclosed.  It is totally prejudicial.  It is only to please the public. 

MR. PRESIDENT:

Well, Counsel, up to now there is nothing prejudicial to you because she said the gendarmes are there, they came to see what happened to them.

MR. BLACK:

I know what they’re going to argue.  They are going to argue that the gendarmes could have stopped things. 

MR. PRESIDENT:

They can argue.  They ‑‑

THE ENGLISH INTERPRETER:

Mr. President, once more, the interpreters can't interpret two people at the same time.  

MR. PRESIDENT:

She never said that gendarmes did anything wrong to her.  Up to now she says that they got gathered there to see what was happening.

MR. BLACK:

No, they are leading this for a reason.  They’re just throwing this out just to leave it out there.  They are going to argue in their argument that the gendarmes were around and should have known and could have known and would have known and, therefore, could have stopped things and made investigations to find out where her husband was taken and so on and so forth, when it wasn't true.  They were never there and she's never ever said anywhere else that she ever saw gendarmes. 

MR. PRESIDENT:

Okay.  I will put it on record that at this stage counsel says that the presence of gendarmes were never disclosed to the Defence.

MR. BLACK:

Thank you. 

MR. SEFON:

Mr. President, I think certainly there is an error.  Counsel recognises that there was at least the presence of two gendarmes.  He received disclosure of those facts.

MR. BLACK:

I recognise ‑‑ I accept that you disclosed in one statement she mentions that her husband indirectly said that he was told there was a gendarme outside, and that was relayed in 2004, but I don't accept that they were there.  

MR. PRESIDENT:

Yeah.  

BY MR. SEFON:

Q.
Madam Witness, please continue.  When you returned you were taken on by one of the soldiers.  Then what happened after that? 

A.
One of the soldiers, I told you that he slapped me on the face and demanded for money, and I said that I had no money.  While he was saying that, I saw Captain Kabera coming back home on foot and he was in the company of my husband, Joseph Kavarunganda. They came together and all the soldiers that had remained on board the vehicle and some other people who were following them to watch what was happening at the president of the supreme court.  They came back to our compound.  The compound was full of a mixture of soldiers, the Presidential Guards, those who were wearing a uniform bearing the letter commando.  There were some other curious people who were coming to see what was happening.  A person who wasn't there that morning were the gendarmes that were guarding us; that morning they were not there.  I said that the gendarmes were always escorting my husband to work.  On that day in the morning, we didn't see any of them.  I didn't see them, and the children didn't see them.  But the others who were wearing gendarmes’ caps were there, around there.  Those who were guarding Nzamurambaho, those who were guarding Ngango, those who were guarding the houses around there, they came together with the Presidential Guards and the commandos.  My husband came back on foot, and the pick-up was left by the roadside.  He came back, he took my ‑‑ 

MR. BLACK:

I'm sorry.  I have to object.  Now she is contradicting herself.  She said in testimony that she ‑‑ just a minute.  I want to make a ‑‑

MR. BÂ:

Mr. President, he should wait for his cross‑examination.  This should not be allowed.  He cannot start his cross‑examination now.  It is premature.  Please wait for the time for your cross‑examination.  What is all this about?  This doesn't happen anywhere in the world. 

MR. PRESIDENT:

Yes, Counsel.  I think you will get your turn.

MR. BLACK:

No.  No.  

MR. PRESIDENT:

No.  No, you can't say no, Counsel.  I think there must be ‑‑ 

MR. BLACK:  


But I have a right to make objections, Mr. President.  I just stood up.  You don't even know what I'm going to say.  I haven't even said anything yet.  I haven't said a thing.

MR. BÂ:

We are not ‑‑ we are not yet making submissions.  Your cross‑examination will be later on.  Now it is the direct examination.  If you have a specific objection, you make it, but you can't make submissions and you cannot speak for hours on end.  We are not yet making submissions.

MR. BLACK:

My objection, Mr. President, again, this is something which is not disclosed that gendarmes came back to the house who she said she never saw that morning.  And yet she said not half an hour ago that her husband was dropped off ‑‑ when he came back from work that night, he came back in one vehicle with Bangladeshis, the following vehicle with gendarmes, the gendarme escort came to the house, dropped him off and then both units left.  Now she is saying that she never saw gendarmes before that until now.  That's a contradiction, so she is lying ‑‑

MR. PRESIDENT:

Counsel, you must understand that she never said what you said.  She said that the gendarmes who used to come to escort her husband never came that day.  That is what she said.

MR. BLACK:  

That is what she said now, yes.  But before, half an hour ago when she was describing it, I got my notes, everybody heard it, it is in the transcript, she said that day as usual her husband came home early ‑‑ 

MR. PRESIDENT:

But what is your objection?

MR. BLACK:

Well, just a minute, let me make it.  Her husband came home early, escorted by                   Bangladeshi gendarmes, those units left, and then the Ghanaians came and locked the gate.  Now she is saying that she never saw gendarmes that day until 8 o'clock in the morning. 

MR. PRESIDENT:

So what is the problem?  

MR. BLACK: 

Well, A, it's a contradiction; she is lying.  And secondly ‑‑ 

MR. PRESIDENT:

Ask her about those things.

MR. BLACK: 

‑‑ it's never been disclosed that she saw gendarmes at eight o'clock in the morning. 

MR. PRESIDENT:

You are only disturbing the process, Counsel, by putting your submissions here.

MR. BLACK:

I’m not disturbing the process.

MR. PRESIDENT:

I think you must wait for your turn.  Don't say that she contradicted.  If she has contradicted, so much the better for you.

MR. BLACK: 

Because it is not disclosed, again, that gendarmes came back to the house in the morning. 

MR. PRESIDENT:

Counsel, I have made the ruling.  Please continue.

MR. BLACK: 

Well, what's the ruling?  My objection is ‑‑  

MR. PRESIDENT:

The ruling is ‑‑

(Microphones overlapping) 

MR. SEFON:

Can I continue, Mr. President?  

MR. PRESIDENT:

Every time you say when a gendarme is mentioned that it's not disclosed.

MR. BLACK:

That's right.

MR. PRESIDENT:

So what is the charge against you?  

MR. BLACK: 

Well, they are going to make something out of that.  You can bet your boots on that.  They are not leading us for no reason. 

MR. PRESIDENT:

Mr. Black, please take your seat. 

BY MR. SEFON:

Q.
Madam Witness, we were dealing with the moment when your husband returned home together with Captain Kabera.  Can you tell the Court what exactly happened at that time.

A.
Yes.  I had reached the stage where he came and he took his wallet from his pocket and passed it over to me.  And before I could get ‑‑ take it, one of the soldiers intervened and took the wallet away, and he opened it and he found only 5,000 Rwandese francs.  He took the money and put it in his breast pocket and he threw the wallet to me and I picked it.  When I looked up, I saw my husband was handing over his identity card.  He had kept it in his breast pocket.  The same soldier intervened and took the identity card and threw it away on the ground.  And he told both of us so that my husband could hear, and he screamed saying that, "Is this identity card necessary?"  Because I had told my husband, why he is leaving without his identity card?  I asked him why he was passing the identity card over to me.  And the soldier looked at me after I had picked the identity card.  He said, "Do you think your husband really needs his identity card anymore?"  That was the second time those soldiers signified to me that that person was going to die.  I didn't answer.  After he gave me his wallet and his identity card, I took them and he went off accompanied by Captain Kabera, together with the soldiers that had accompanied them from the pick-up.  Then the pick-up left, and we didn't hear of any news from him up to the present time when I'm talking to you.  

After that, after the departure of my husband and the pick-up had left, they went into the ‑‑ in the direction of the MRND headquarters and they went to the Presidential Guards’ barracks.  We don't know where they took him.  As for the soldiers that were left in the compound, the Presidential Guards started beating us.  They told us to sit on the ground with the children.  I sat on the ground.  I was slapped several times.  They beat our son Julien, and he was very young, and they told him that he was a young Inkotanyi, and one of the Presidential Guards told me to get up, my head was very sore, and he took me to the sitting room together with two or three other soldiers who came with him.  They stood by us.  And that soldier put his gun against my chest and he said, "I can shoot at you because you mean nothing now.  Why would you get the president killed?"  I answered him.  I said, "We are not responsible for his death.  We don't know how to use guns.  My husband always said that he cannot even shoot a tied dog, and, therefore, he cannot at all shoot a flying plane."  And they asked me, "Why didn't you advise your husband not to disrespect President Habyarimana?"  I said, "No, he never showed any disrespect towards him."  I said, "No, the president was told that he should obey the laws, and that is why the president was against my husband because he was breaking the law."  "But," I said, "my husband wouldn't have accepted such a position."  And they asked me why I didn't stop him as his wife.  And I said, “It was his duty; I couldn't stop him.”  So he slapped me again and pointed his gun at me and said, "If you see the number of dead bodies in Kanombe you would not think that your children are better than the children who are killed in Kanombe.  If you saw other children that are orphans you wouldn't cry that those children have been killed when you are only two people and you are responsible for killing the president."  I couldn't answer.  Another soldier who was close by took a long gun, I don't know whether it is a Kalashnikov, it was a long type of rifle.  He took the barrel of that rifle and took it away, and he asked him, "What would the blood of ‑‑ shedding the blood of this woman do to you?"  He said, "No, let me kill her because they are responsible for the death of Habyarimana."  He obeyed him.  He removed his gun, and pointed the gun up in the ceiling and shot at the lamps in the ceiling, and the lamp fell on the ground and shattered.  And they took us outside; they got us seated in front of the sitting room, down on the gravel, and they went on beating the children.  They would beat anyone they wanted to beat.  We were like Jesus on the cross.  They started looting and they asked us to remove the recorders and the TV sets and one large Grundig radio and load them on board of the car that was outside.  They lifted all that, and they took them outside, and they ordered even our cars to leave the property.  And even the soldiers joined in to take away the property.  One soldier told me to bring the keys for the new 505 we had just bought.  I hesitated.  He slapped me and I had to rush and give him the keys of the new 505 we had bought.  And they parked the property that was in the kitchen and everywhere, and that is when they started looting.  That is when we had a bit of respite of not being beaten, and the UNAMIR people were looking at us and they were telling us what was being taken, and I told them, "Okay, let them take whatever they want."  

After parking the property, they set off with the vehicles.  There were three official vehicles and our new car.  They drove them away.  They drove off and we don't know where they took our property.  After that, after they had left, the other soldiers that I told you about, the Presidential Guards, the gendarmes, found that they were going to miss, and they started taking away whatever they found on the way.  They asked our son who had a toy and they took the toy away.  They would go to the kitchen and took whatever apparatus that was there.  When they started doing that looting, we had a bit of respite.  And they started moving away from the home towards approaching 10 a.m. in the morning, and they said they are going to kill the Nzamurambaho family next door and they said the home was full of Tutsis and they feared that they might not kill all of them.  

The 10 soldiers went in a big group and went to Nzamurambaho's home, and they said that Ngango who was supposed to be the president of the parliament, they didn't find him there.  They killed his wife and his children.  I heard them shouting because we were neighbours.  So those people who were beating us started looting ‑‑ leaving our home and going to loot around.  After killing Nzamurambaho's family, for about 30 minutes it was absolute silence and the soldiers looted whatever they could and then left.  And then we heard someone who was knocking inside the ceiling, and there was a knock on the small windows ‑‑ near the large window.  One child went to the fence and the person called Juliette from the ceiling, and it was Nzamurambaho's son who had just finished his secondary school, and he was called Fernand and he said he wanted to come to our home because the parents had been all killed and they were lying in the sitting room; that he had managed to go inside the ceiling, and the child said that the people who had looted the home were leaving, and that Fernand should come down and come to our home and hide.  So he went over the fence and we hid him in the garage.   

MR. PRESIDENT:

How long do you think you have, Counsel?

MR. SEFON:

Mr. President, looking at the way the ‑‑ in anticipation of the cross‑examination ‑‑ well, I had said that I could finish before 1 p.m. if the direct examination went normally without interruptions, but in view of the various interruptions that we have had it is impossible for me to finish today and I need to finish today.  Therefore, I would need at least 45 minutes. 

MR. PRESIDENT:

So ‑‑ 

THE ENGLISH INTERPRETER:

No one heard you, Mr. President.

MR. PRESIDENT:

Then we will go for lunch and then come back.  This court will be ‑‑ 

Yeah, Mr. Sefon, you may continue for five minutes.  If the court is available he can take in the afternoon.   

MR. BLACK: 

Well, just for the record, I want to make another objection.  It is not disclosed that any gendarmes were ever involved in another murder after the events concerning her husband.  Now it's all been coming out.  I told you there was a reason for this.  You ignored me and now it is going to hit the fan.  So I'm going to object to any of this stuff being led.  It's not been disclosed.  It's totally prejudicial to my client.  It is not fair.  It is not just.  It is not anything to do with justice. 

BY MR. SEFON:

Q.
Madam Witness, we were dealing with the arrival of the son of Nzamurambaho.  Now, what happened when that child reached your home, when he arrived? 

A.
We hid the boy in the garage because the garage contained some effects of the UNAMIR people.  We covered him with coats and implements of the UNAMIR soldiers.  The soldiers kept coming back to loot up to about 2 p.m.  And there was gunfire all over Kimihurura.  And later towards one, 2 o'clock, the vehicle came to take away the UNAMIR soldiers, the five Ghanaians, we asked them to take us away.  The Rwandese soldiers had left to go and loot and kill people elsewhere.  There weren't many soldiers around.  There were simply soldiers passing by.  Before the UNAMIR vehicle came, there was a gendarme who came home and found me standing in front of the sitting room, and told me, "Old woman, I'm telling you that I don't want to do any harm to this home, I was guarding                  Landoald Ndasingwa.  Now, they have killed him with his wife and his two children, Patrick and Mailaka, they have all been killed.  And as far as you are concerned, I overheard that the soldiers who were with me would come back and kill you at night or wait until the UNAMIR people ‑‑ soldiers leave,” that they would even come and rape our daughter."  He was advising me that our son Julien should be taken outside the home in the sorghum plantation so that he may live to tell the tale.  I told him that I would not be separated from my son because he would be killed alone and I would be killed alone.  So he replied that I should dress like a village woman and go down to Kimihurura and find where we can take refuge; that he was imploring me to leave the home with the children.  And I told him that for 20 years I have been living in this town, that even if disguise myself anyhow, people will be able to recognise me, that they would definitely kill me eventually, and that I prefer telling the UNAMIR soldiers to take us away.  So he said he had warned me.  I thanked him and he left.  After some time, the UNAMIR vehicle came.  We asked the officer ‑‑

MR. PRESIDENT:  

Counsel, this is not all necessary.  You can ask her finally how she was taken away from there,  whether she left that place.  Asking her what happened around her during that time has nothing to do with this case.  She said that she asked UNAMIR to take her; they refused, and then how did she go from there?  

MR. SEFON:

Mr. President, she was, in fact, getting to that stage after UNAMIR left, and she was getting to that point, the point you mentioned awhile ago. 

MR. PRESIDENT:

We will recess until 2:45.  

MR. TAKU:

Your Honour, I just want to make an application that my clients will not be here in the afternoon.  We have an engagement, Your Honour.

MR. PRESIDENT:

That's all right.

MR. TAKU:

Thank you, Your Honour.

(Court recessed at 1310H)

(Pages 40 to 58 by Leslie Todd)
(Witness entered courtroom) 

 (Court resumed at 1450H)

MR. PRESIDENT:

Good afternoon, ladies and gentlemen.  

Before you continue, Mr. Prosecutor, I would like to ask: Now, this witness was referring to the killing of a neighbour, whether that had been disclosed to the Defence.  If it is not disclosed, but what we had decided to do is to take into consideration the objection raised by the Defence and place it on record, and at the relevant stage we will see what to be done with that.  

If there is no charge relating to that part of the testimony, we will not use it against the Defence -- do you understand? -- because of the objections raised by the Defence of non‑disclosure with regard to the killing of the ‑‑ of the neighbour, Mr. Kavaruganda.  She said after they left ‑‑ after the soldiers and whoever, who came there left her residence, they went to another place and killed another person.  I do not know whether you will recall that.  Yeah, so that portion was not disclosed to the Defence.  

MR. SEFON:

If ‑‑ 

MR. PRESIDENT:

Yes, if ‑‑ 

MR. BLACK:

It was the minister of agriculture. 

MR. PRESIDENT:

Okay, yes.  So, keep that in mind, and now try to continue.

MR. SEFON:

It was disclosed.  It is in the document prepared by Mr. Kavaruganda and was disclosed to the Defence.  That is in connection with the death of Mr. Kavaruganda and ‑‑ sorry, the death of Mr. Nzamurambaho and the escape of his son to their place of residence.  It is in the document. 

MR. PRESIDENT:

I said if that had not been disclosed.  

MR. BLACK:

My objection was there was nothing in there mentioning gendarmes. That is what my problem was.  For me, there was no mention of the disclosure of gendarmes being ‑‑ 

MR. PRESIDENT:

Yes, Counsel, we must not take this too far, both the disclosure and the gendarmes, because there is no charge with regard to you on what transpired there at her place.  So, let them ‑‑ let them lead the evidence.  I am not going to convict to ‑‑ if -- I have to convict, not in the air, because there must be a charge.  If there are no charges, I am not going to pick charges from the air and convict.  

MR. BLACK:

Okay, as long as it was clear, because it was not disclosed to us. 

MR. PRESIDENT:

I make it clear that is how it will be done. 

MR. TAKU:

Your Honours ‑‑ Your Honours ‑‑ I think what is material here is about the perpetrators.  Yes, she said that those neighbours were killed, but is it the people who left her house who went and committed the murder?  That is the question, and that is what we say was not disclosed.  It never said that those people came and said, "We are going to kill the others".  But this ‑‑ the evidence that they were killed anyway by some other people, so that the link made by the perpetrators is ‑‑ 

MR. PRESIDENT:

But what she says is that these people left after leaving her house and in that ‑‑ in that direction. 

MR. SEFON:

Mr. President, I don't know what my colleague, Mr. Taku, is talking about.  This is clearly in the document; it is said so. 

MR. PRESIDENT:

I said that if that had been disclosed or if that had not been disclosed, the causes of action (inaudible) so, don’t worry about that.  Now, lead the (inaudible) you can argue on that, you can raise it later, but if something is ‑‑ but if something is not disclosed to them, they are entitled to place on record and object to it at some stage, or at any stage.  

MR. SEFON:

Mr. President, I abide by your ruling, but allow me to say ‑‑ let me answer what Mr. Taku has said, that this part was not disclosed, and it will be difficult for you subsequently to know what we said about it, if it had not been disclosed, and that's why I wanted to add in answer to that objection that that was disclosed in this document that had been disclosed to the Defence.  That's with respect to the murder of their neighbour.  I have the part, that is here, and I can read it out where it is stated that "at the same time some of the soldiers went and exterminated some of our neighbours at the house of the minister of agriculture, the chairman of the PSD party".  It is in the document, and it was disclosed.  Grateful, Mr. President. 

MR. TAKU:

I raise that because I have in mind some other testimony and the time frames, so I'm happy about that.  Please, don't think I tried to contradict you.  If that is your evidence, and that is what you want to lead, that is fine with me.  We will deal with it at the appropriate moment. 

BY MR. SEFON:

Q.
Good afternoon, Witness.  

A.
Good afternoon. 

Q.
We've now gone beyond the first phase of your testimony.  Could you now tell the Court how (sic) you did in order to leave your place of residence.  

A.
Around 2:00, a vehicle that came to take away UNAMIR soldiers came and we paid them to take us to the UNAMIR headquarters with them, but they refused.  They said all people they had taken, the soldiers had taken them off the vehicles and killed them.  "We would not be happy to see you removed from our vehicle and killed."  They took off with their property and left us there.  They told us that all the soldiers were around the area -- would protect them.  I told them that, "Some of the soldiers you are referring to are among the people who took away my husband; I don't know how they can protect us".  They just took off and left us there.  We did not know what to do.  As I told you, we had taken Ferdinand Nzamurambaho and he was hidden in our garage.  

Now, the UNAMIR soldiers took away their tents, and he came out of his hiding and sat with us.  They continued shooting.  Our son, Julien, went to the backyard and was playing with a dog which was there.  He saw our neighbour, the minister, Casimir Bizimungu, coming back to his home.  He had left the previous night.  Now, he came back ‑‑ my son came running to me in front of the sitting room when (sic) I was with the children.  He said, "Mother, minister Casimir is back in his home.  I saw him with his daughter", the daughter was slightly older than Julien, and so Julien says, "Can't you plead with him so that he can help us to escape".  I thought my son had a good opinion, so I went to the backyard at the fence that separated our two homes -- and -- our home and that of ‑‑ that of Casimir Bizimungu.  I saw Nadine, a 12‑year‑old daughter.  I saw her moving around Casimir Bizimungu's backyard.  I called her.  The fence was made of reeds.  (Inaudible) reeds and one could see through, one could call through the fence.  So, the kid, Nadine, came close to the wall and I asked him (sic) if she had come with her father.  I asked her to go and call her father, and at that moment as I talked with the ‑‑ that young woman, there were soldiers who were insulting us, saying that we had killed the president, "And you are looking for someone to help you escape?  Maybe that's what you want to suggest to the minister".  So, they asked "Do you want us to take you where we have taken your husband?"  I kept quiet.  

After some time Casimir Bizimungu came to the fence.  He found the soldiers talking to me like that, insulting me, but they stopped insulting me when the minister came.  So I asked the minister, "Please take your responsibility -- assume your responsibility.  As a parent, imagine this daughter ‑‑ this daughter of yours in case someone was tried (sic) to rape her, how would you feel?  And, again, in your capacity, so, as a doctor think of the consequences ‑‑ you as a medical doctor if your conscience can allow you to leave people behind and abandon them to their fate".  He leaned forward and told me, "I cannot take you where I am, because those people do not like your husband".  I said, "Yes I know, but that's not what I'm requesting from you.  I'm only asking you to help us escape, take us to the Canadian ambassador's residence".  It was about one kilometre away from our residence at Kimihurura.  It was in a lower ‑‑ down the hill, near a place called Aski (phonetic) number 1.  That's where the Canadian ambassador lived, and it was our own house which he rented.  I thought if he could take us there, that would be Canadian ‑‑ Canadian territory and no one else could manage to find us there.  He asked us to go round and enter his vehicle, and I told him that soldiers would kill us on the road.  So he sent a soldier with him to come and pick us. 

I informed him that I had with me Ferdinand Nzamurambaho who had taken refuge in my house; "His father and mother had been killed. I cannot leave this kid here alone.  He has no longer any parents".  I saw him hesitate.  He said nothing.  He said, "Okay, I'm sending a soldier to escort you".  The soldier passed by the road, came to our house and found us in front of the sitting room.  We followed him; we took nothing at all with us.  Those of us who were in slippers left like that.  Dr. Casimir had left his vehicle in front of his gate.  He took us in his vehicle -- and up to the residence of the Canadian ambassador.  I knocked at the ambassador's gate and an employee in the home came over and asked what we wanted.  I explained that I wanted to talk to the ambassador and explained that we are members ‑‑ we are running away and we are the owners of this building.  After a short while he came back, and said, "No, you cannot enter this place.  The ambassador had suggested that you be taken to the Canadian embassy in a place called Rugunga".  That is where the office still is.  Nothing has changed.  

So, he told us to go and stay at the embassy, "That's where you can have long‑term refuge".  So, we went back to the vehicle, and Casimir told me, "You think I can take you across there?"  I said, "Well, Mr. Minister, you have already done this, and continue for God's sake to take us to the embassy of Canada".  So he took us to the embassy.  We left the vehicle and he left us there and continued on his way.  When we knocked to ‑‑ the watchman of the embassy opened the gate.  He was a civilian, his name was Thomas Muganda.  He is still alive.  He recognised me.  He used to see me.  Sometimes he would be a watchman at the ambassador's home.  So, he asked me, "Why, why are you coming here?"  I said, "We have problems and we are seeking refuge here".  

Q.
In what type of vehicle did Minister Casimungu (sic) take you? 

A.
It was a Pajero, a four‑wheel drive Pajero. 

Q.
Was he alone during that trip right up to the Canadian embassy?  Was he alone with you in the vehicle? 

A.
He had two military escorts.  He was also with his daughter, Nadine, and a woman who used to look after his children.  He took her along.  Together we caught ‑‑ we squeezed in the vehicle, and we managed to fit in, and he took us like that. 

Q.
Very well.  How long were you at the place of refuge?  

A.
We entered the embassy compound and the watchman Thomas told us that the office was locked, and we couldn't find a place to stay in.  I explained that we could not go outside, because if we tried to, we would get killed.  We stayed at the veranda, and that's where we spent days and nights.  This ‑‑ we arrived on the 7th and we left that place on the 15th of April.  That means about eight days, if I'm not mistaken in my calculation. 

Q.
Witness, you left for where? 

A.
At the Canadian embassy on the 9th of April, that's when I heard on the radio that my husband had been killed.  After learning this information, I tried to find ways of leaving this compound.  I thought of my ‑‑ our children who are abroad, and some European friends we had abroad.  I knew by heart the telephone number of our son, so I gave (sic) the watchman, Thomas Muganga, to go to the Belgian Red Cross near the Canadian embassy and he pleaded with them to talk ‑‑ to talk to the people in Belgium, to talk to the family and ask them ‑‑ ask the family in Rugunga to ring our son, Jean‑Marcel that we were hiding at the Canadian embassy, and then our son might try to find a way of rescuing us.  

The message was communicated to our children abroad and they asked our family friends in Belgium to try and help us.  They are the ones who sent some people to take us outside from the embassy.  They also tried to inform the UNAMIR soldiers, Belgian soldiers, to come and take us out of the embassy.  This was on the 15th of April, as I have said.  They took us to Nairobi and when we got to Nairobi, the authorities refused to take us as refugees.  We were kept at the airport; we were given tents to stay in until the 19th of April.  That's when a UNAMIR plane with Belgian soldiers took us along to Belgium, where we arrived on the 20th of April 1994.  That's what happened. 

Q.
Well, one last question, madam.  As of today, do you have any information with respect to the circumstances under which your husband met his death?  Do you have any information? 

A.
No information at all, not the least information.  I have asked the investigators, I've ‑‑ I'm also asking the Tribunal and even the soldiers in the former army, we would be very pleased if anyone could give us information on that.  To this date we know nothing at all on the circumstances of his death. 

Q.
Very well, Witness, thank you for your testimony.  

MR. SEFON: 

Your Honour, I have concluded with the examination‑in‑chief.  

MR. PRESIDENT:

Thank you.  Mr. MacDonald, do you have any questions?  

MR. MACDONALD:

I have a few questions, Your Honour.  

^ CROSS‑EXAMINATION   
BY MR. MACDONALD:

Q.
You made the following comment, madam, I assume as a manner of explaining your relations regarding ‑‑ the relations of your husband, Joseph Kavaruganda.  You said, "Each time he came home he briefed me on what was happening".  And from there I assumed that Joseph Kavaruganda was quite ‑‑ very close to you, confided in you in regard to certain matters, whether such matters be related to his duties or some other acts he might have performed.  

A.
Yes.  We had a fairly good relationship, Counsel, yes.  We were very close; indeed, we had a very good relationship.  And I don't see why you are asking me that question, when you ‑‑ I don't know whether you have a wife, but you would be happy in that case that every day, every evening, you talk about how the day has gone on.
He avoided telling me some professional secrets, but we had a relationship that made us share the good and the bad as we had promised each other at our wedding, and this was what was happening. 

Q.
I'm not someone of a bad character, madam, just to answer your question.  

Your husband, Joseph ‑‑ well, did he talk to you about the meeting he had with the Special Representative of the Secretary General on the 7th of January 1994, the special representative being Mr. Booh‑Booh?  And to be more clear, Mr. Booh‑Booh says in his book that Joseph Kavaruganda allegedly went to see him on the 7th of January 1994 in order to seek the protection and support of the UNAMIR in connection with the formation of the transitional institutions, without the approval or agreement of Habyarimana.  I assumed he spoke to you about that, maybe on the 7th, 8th or 9th of January, or even prior to those dates.  

A.
Some matters were professional secrets.  I think this was part of his duties, that had nothing to do with his life at home.  He did not tell me about it.  This was an exclusive matter of ‑‑ for his office.  We never discussed that. 

Q.
But you did say in the course of your evidence in‑chief, which appears on the identity number ‑‑ identification number dated 23 March 1994 -- you made mention ‑‑ or, made reference to a copy of that letter.  Are you aware of what I'm referring to? 

A.
I remember that. 

Q.
So, you say that your husband never spoke to you ‑‑ never spoke to you about matters that lay in the province of his professional duties.  If one were to talk about his professional duty, your husband was the president of the constitutional court and of the court of cassation.  So when he talked to you about his day, he would be talking about his work.  You would agree with me, don't you? 

MR. BÂ:

I do not intend to influence the witness, but Counsel MacDonald is talking about two different things.  The letter about threats, an attempt on his life, that has nothing to do with his work.  The threat on his life, and you can discuss that with people who are close to you.  Your work is something else.  So, you don't put those two things together. 

MR. MACDONALD:

Mr. President, what she says in‑chief is that he would come home, her husband would come home and speak of his day.  That's where I'm at, Mr. Bâ. 

BY MR. MACDONALD:

Q.
Now, if Joseph Kavaruganda spoke to you about his day, his work, he necessarily would be talking to you about his duties, the kind of decisions he had made, the problems he had had to solve and the kind of pressure that might have been exerted on him, if he was confiding in you, I feel,  as your husband.  

A.
That is not correct.  Counsel, let us differentiate.  Let me say it once again.  Let's differentiate between the public and private matters.  I am repeating it once again.  My husband was a person who was truthful.  He could not mix ‑‑ mix up the professional life with the private life.  If there was ordinary matters in our lives, we could discuss that, but what concerned his work was part of his professional secrets; he would leave it at the office.  He never brought home any files for our discussion.  That was not possible.  So, what you are saying has no connection at all with what I said. 

Q.
Let me read out an excerpt from the book by Jacques-Roger Booh‑Booh, early in 1994, at the time he was the special representative of the UN secretary general.  Booh‑Booh says as follows, on page 84 of his book, and I quote, "Kavaruganda, advocated the establishment of a state governed by the rule of law in Rwanda.  He was the president of the constitutional court of Rwanda, and he had drawn my attention -- and it was before him that the head of state took the oath of office on the 5th of January 1994.  This moderate Hutu came on the 7th of January 1994, discreetly, to my place of residence to inform me about his concerns as a role ‑‑ of the multiple obstructions raised by the president of the republic so as to inhibit any specific change in the political order in Rwanda.  And he said as follows, he first of all thanked me for having made available a protection escort made up of UNAMIR elements, even though he had not made any such requests".  Do you agree with what Booh‑Booh has said?  Is it possible that your husband, Joseph Kavaruganda, had not sought any particular protection from UNAMIR, at the very least, on the 7th of January 1994?  

A.
I wouldn't know that.  You can get information from the author of that book.  If it was possible, if Kavaruganda was alive, he could answer that.  Personally, I could not know anything about it, because that was part of his duties, his work. 

Q.
So, you clearly didn't understand what Booh‑Booh said.  What Booh‑Booh was saying is that on the 7th of January 1994 your husband, Joseph, did thank ‑‑ or, is alleged to have thanked Booh‑Booh for having availed Joseph with an escort of UNAMIR elements, even though Joseph had not asked for such support or protection.  So, we're not talking about professional secrecy, we're talking about his protection.  Now, I'm asking you whether it is possible on the 7th of January 1994, your husband had not sought any protection from the UNAMIR people.  

A.
Counsel, I do not understand one thing.  On the 7th of April, Joseph was arrested.  If you are referring to '94, which date are you referring to?  

MR. PRESIDENT:

You said 7th of April; I think it should be January. 

MR. MACDONALD:

No. 

BY MR. MACDONALD:

Q.
No, sorry, slip of the tongue, 7th of January, 7th of January when he met Booh‑Booh.  Now, Booh‑Booh said that your husband is alleged to have thanked him for having made available a UNAMIR escort unit to provide him with some protection, whereas he had not asked for such protection.  So that is the question: Is it within your knowledge that on the 7th of January 1994 your husband might not have asked for such protection from UNAMIR?  

A.
I never discussed that matter with my husband.  We saw UNAMIR come home.  I never understood why UNAMIR soldiers were coming to my house.  I never discussed that matter with him, and I wouldn't be able to answer that question. 

Q.
You can at the very least tell us whether you asked your husband or whomsoever to provide you with some protection, in January 1994, because if one were to go by what Booh‑Booh has said, one must, as a matter of necessity, come to the conclusion that your security was in no manner in jeopardy at the very least in January of 1994, that is, that it wouldn't have warranted you seeking any protection from UNAMIR.  

A.
We do not agree on that.  We are ‑‑ if Booh‑Booh had written this book while my husband was still alive, I could have asked him, "Is it true that you went and asked him for some assistance?"  I would ‑‑ then he would have answered me.  Booh‑Booh is alive; my husband is not.  I never went to that meeting.  You're asking me a question that I cannot answer.  

Q.
Let me insist, madam.  Let me insist.  Did you have that feeling ‑‑ or, the impression that in January 1994, that your life, your own existence, that of your children, your husband, were in some jeopardy, in any danger whatsoever?  Did have you that impression? 

A.
Well, my impression would have nothing to do with this meeting with Booh‑Booh, and the discussion on his security.  If you want to know, really, how the situation was at home, the security wasn't so good as I have told you earlier and explained that there had been an explosion at our residence in Kanombe.  We were scared and, therefore, we could not really have good security when all around Kigali there were problems of security, but I have told you that concerning the meeting at Booh‑Booh's house I never discussed the matter with my husband. 

Q.
Well, just put aside the issue of the meeting.  Why did you never try to obtain the protection of UNAMIR, at the very least in January 1994, if, as you say, your protection was in jeopardy ‑‑ your life was in jeopardy?  So, forget about the meeting, why did you not try in any manner whatsoever to obtain the protection – or, secure the protection of UNAMIR in January 1994?  

A.
Why would we have sought that security, knowing that even with the presence of their soldiers it might have been pointless?  It is possible that what you are reading now from Booh‑Booh's book, that he had never asked for an escort from UNAMIR.  It may be ‑‑ that may be the reason why, because with or without the presence of UNAMIR soldiers, sometimes the people, who were appointed to protect you, were the ones who could kill you.  That's probably why he never asked for assistance.  We never discussed that, but I'm not saying only as a person who knew the way of thinking of my husband.  He never thought that the soldiers were enough to protect ‑‑ or, to ensure his protection, and this proved to be true.  The soldiers were present, and he was taken away.  

Q.
Well, I'm talking about protection that could have been provided by UNAMIR elements.  So, why wouldn't you have sought some sort of protection from UNAMIR, if your existence was in jeopardy in January 1994?  It is known that UNAMIR came in October 1993.  

A.
I have just explained why.  

Telling someone in his case ‑‑ in this case, he thought that protection was ensured by God, that escorts were no guarantee.  It was not very important to him to go and request for military escorts.  It is not there to explain.  I don't know whether, later on, he came to ask for assistance.  I don't know whether it is UNAMIR who took initiative to come for ‑‑ to protect the family.  I was a housewife, and I didn't know about matters that happened in the office.  
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BY MR. MACDONALD:

Q.
But, without wanting to unduly insist on this -- well, as a housewife with five children, it would appear, according to your testimony, you had in the past faced problems, and this morning you made mention of a particular attack in answer to a question by the Prosecutor.  

Now, as a mother, in order to guarantee the protection of your children, did you discuss with 
Joseph Kavaruganda that possibility of securing protection, some escort?  It is simple, as a question. Yes or no, did you discuss these matters in January 1994? 

A.
I do not want to answer yes or no because you have asked me a lot of questions.  We knew how to protect our children and they knew also how to behave.  They followed directives from their parents.  It is not a matter of answering, yes or no, that would not be enough.  I want to tell you that our way of life at home was ‑‑ our way of life was known to us and I do not want to discuss it here in this court. 

Q.
So you refuse to answer.  Let me ask it again.  Did you, yes or no, discuss with Joseph Kavaruganda prior to the 7th of January 1994, on the expediency of asking anyone, whomsoever, to provide you with protection from or against any attacks whatsoever?  So the question is simple.  Did you discuss it with him, yes or no? 

A.
We never discussed it. 

Q.
Now, here is what Mr. Booh‑Booh says again in his book titled, (French spoken) page 85, and in reference to Joseph Kavaruganda, he says as follows:  "He said he was prepared in the event UNAMIR can protect and support him to preside over the swearing‑in ceremonies as the swearing‑in of members of parliament and ministers based on a list that will be presented by the lady prime minister of the transitional government and the prime minister designate of the broad based transitional government, did he imagine it would be possible, whether such a scenario would be possible in the course of a trip that was scheduled for President Habyarimana to Côte D'ivoire in 1994, so as to attend the funeral ceremonies of President Houphouet Boigny.  So that was the matter of concern to Mr. Booh‑Booh.  And then he answered the question himself, he said that would be not be possible.  What Booh‑Booh was saying was that Joseph Kavaruganda, your husband, appeared, whether it be at his home or in his office, and was suggesting to Mr. Booh‑Booh that he, Joseph Kavaruganda, would be prepared to swear‑in the ministers and members of parliament based solely on the list provided by Agathe and Faustin Twagiramungu.  And I put it to you that you could not but know or be aware of the intention of Joseph Kavaruganda since he spoke to you about his day ‑‑ his activities for the day and he could not have better spoken to you about a matter that was of such seriousness.

A.
I say this is the first time, Counsel, that what ‑‑ what ‑‑ such matters were not discussed at home.  If you went to discuss with Booh‑Booh about the installation of government institutions, that was part of his work, professional work, and there such matters were not discussed between him and his wife at home, so he could not discuss such matters. 

MR. BÂ: 

Mr. President, I do not know whether Mr. MacDonald already has a draft of this morning's transcript, but he is proceeding on the basis of false premises, namely, that witness said that her husband spoke to her every day about his days.  But the witness said that her husband talked to her about his problems and that sometimes he wouldn't talk in the presence of children so as not to frighten them.  If you have a draft of the transcript, please bring it out.  But the witness never said this morning that her husband reported to her on all her daily activities.  She never said that.  And this is the false premise you want to rely on to involve the witness or to make her say what she did not say. 

BY MR. MACDONALD:

Q.
Now, let us see, Witness, whether you are more honest.  Do you remember that this morning you said that Joseph systematically talked to you about his days, that is, whenever he returned from work upon his arrival home, he would talk to you about his day?  Do you remember having given such testimony?  Do not allow yourself to be influenced by counsel for the Prosecution. 

A.
I remember having said that, but I continuously explained that he would come back home and tell us about only issues concerning our home and he would also ask me how my day had gone ‑‑ had been.  Two people in a family, in a home, talking about their family matters, these did not concern issues relating to his office.  I have told you that distinguished issues relating to his office and issues relating to his family matters.  I would request that this be the last time we talk about this.  

Q.
You, yourself, published some books and the Prosecution referred to those books or to those publications this morning.  I have one of them here and I would ask whether you wrote it.  Are you the one here, are you the one who wrote this document?  

A.
I could tell you that if you could give it to me so that I look at it, then I will be able to tell you whether I am the one who wrote it or not. 

Q.
Well, look at it, here is the document.  Are you the one who wrote it? 

A.
Again, earlier I explained that at one time I and my children ‑‑ or, maybe it is not this time ‑‑ it's not today that I have explained this, I might have explained it during another time I came to testify in the first case.  I explained that we tried because of the many investigators who came to contact us every day, every week, every month for 13 years, they would call us.  They would contact us and they would send messages to me especially to tell them what had happened, and what really happened affects us seriously.  And today I prayed to God that I should not be put in a position of crying here in court.  The document being referred by counsel, at one time, I and the children found that the situation was very serious for us and we decided to write what the points they chose we should be showing the people who want to contact us and, yes, that document I made it along with my children. 

Q.
Do you agree with me that the said document has some elements that are political in nature? 

A.
It might be possible.  I do not know which one you are referring to specifically.  If you ask me about a specific point, I will answer you. 

Q.
Madam, you were aware of the political problems that could exist in Rwanda since the advent of multiparty politics and even from the moment the Arusha Accords were signed in the month of 

August 1993, do you agree with me that you were aware with political issues, you were more or less aware of what was happening on the political scene in Rwanda in 1993, 1994, problems involving the Parti liberal, for example, problems of the MRND party?  Were you aware of such issues, yes or no? 

A.
I used to hear about these issues over the radio like any other Rwandan, but I did not have any particular information about it because I did not belong to any political party, as I explained earlier in the morning, so how could I have been involved in politics or specifically listening to the political issues that prevailed. 

Q.
Should I understand that Joseph Kavaruganda systematically refused to discuss in any manner whatsoever political matters with you?  Is it because he did not find you sufficiently intelligent to understand such issues?  Well, first of all, is it true that Joseph systematically refused to discuss political matters with you? 

A.
No, we never discussed political issues.  He did not like discussing political matters with his family members. 

Q.
So you are not in a position to confirm or deny what Mr. Booh‑Booh is saying, namely, that your husband Joseph Kavaruganda suggested to him to cheat, to swear‑in certain persons, some members of parliament, some ministers chosen solely by the MDR even though this was unusual and illegal?  So you are not in a position to confirm or deny that, to confirm or deny what Mr. Booh‑Booh tells us through his book? 

A.
Counsel, Roger Boo‑Booh wrote a book in order to sell it.  And in order to write a book and sell it, you might put in the book many issues that people would wish to read.  What proof do you have to say that what he talks, he says about my husband is correct?  Can you give me an example?  Can you explain to me?  Can you tell me if you talked to Booh‑Booh and tell me how Joseph told him what Booh‑Booh says in his book.  Is it because Kavaruganda is no longer alive and cannot denounce, cannot say what you have written is wrong.  So you are basing yourself on a book that someone sold with the purpose of gaining, that is not proper. 

Q.
If I understood you correctly, what you are saying ‑‑ what you are saying today is that what Booh‑Booh is saying ‑‑ what you are saying is that it is for the first time that you are hearing of these allegations by Mr. Booh‑Booh.  That is what I think I gather from your answer; am I correct? 

A.
This is the first time because I have never read it.  I heard that he wrote a book, but I never bought nor did I read it, and I have never seen it.  You are the first person who has to read to me this paragraph talking about my husband. 

Q.
But even without reading the book, madam, you nevertheless have people who are politically involved, people in your circle, be it in Rwanda or in Belgium.  Are you trying to persuade this court that nobody in your milieu, neither a child, a friend, a relative, ever talked to you about these allegations by Jean Roger Boo‑Booh to the effect that your husband suggested to him to cheat, to cheat in order to inaugurate or install swearing in to the broad based transitional government?  Nobody mentioned to you these allegations?  Nobody within your circles, that would be impossible? 

A.
I am about to tell you a secret, Counsel.  I have told my children, my in‑laws and my friends, be it those who are political ‑‑ politically involved or not, I told them that they should never tell me anything about politics or to tell me that they have read this or that in books and I have done this because of the so many books I have read, some of them telling the truth, others lying, others writing sensational material, some of these books are written by people who wish to take advantage of other people's misfortunes.  So I have told my friends and those other people never to tell me about what they read, and I said that I do not wish to be traumatised.  So even if my children read this, they would not tell me about it because I have told them not to do so and they have accepted to abide by my order -- my instruction. 

Q.
And you also warned your relatives, your friends, people within your circles, everyone who could be actively involved directly or indirectly with politics, you have cautioned all these people never to talk to you about politics; is that right?  Is that what you are saying? 

A.
Things that I would qualify as people saying, reporting that this and this is being said, I told them not to inform me of such ‑‑ that kind of information because it is of no good to me, no use to me.  I have said that those who have ‑‑ who know a lot should answer and all those who have, a few should be asked a few questions.  I do not see any reason why I should know all that.  It is of no use to me. 

Q.
Even if that may directly relate to things that your husband may have done while he was alive, that is strange, isn't it?  In any case, madam, assuming that what Mr. Booh‑Booh is saying is true, once more, I understand that you did not discuss politics with your husband Joseph, but assuming what Booh‑Booh is saying is true, namely, that your husband Joseph Kavaruganda, in his position as president of the constitutional court, went to his residence and suggested to him that he should swear‑in the ministers and members of parliament on the Twagiramungu's list as well as Agathe's list in the absence of the president of the republic, a situation or a suggestion on a nut -- rather, that would be illegal.  Now assuming that that was true, what would have been his reasons for making such a suggestion?

MR. SEFON: 

Mr. President, we are relying on an assumption and we are asking the witness to guess what somebody who has passed on may have thought.  You are asking the witness to speculate; isn't it?  

MR. MACDONALD: 

She's trying to convince this court -- you do whatever you want with that, Your Honours, but she's trying to convince this Court that the only discussion she had with Joseph Kavaruganda, the president of the constitutional court, were personal affairs related to the household, that is what she is saying.  So I am asking the question, so she knows this man very well.  I am asking this man, what could have been his motivation to do what Mr. Booh‑Booh alleges he did, because she's not ‑‑

MR. PRESIDENT:

You are asking Booh‑Booh's motivation.  How can she answer that?  

MR. MACDONALD: 

Well, what I am asking ‑‑ and Booh‑Booh says, "This man made a proposal to me and that proposal was illegal.  It was a cheat.  He wanted to proceed to the ‑‑ to establishing the (French spoken) whilst the president was away using certain lists provided by Agathe and Faustin Twagiramungu."  And Booh‑Booh says that proposition was submitted to New York and New York entirely refused that.  It was an option, you just can't do that.  So the man is a cheat, according to Booh‑Booh.  And she's probably the person that knows Joseph Kavaruganda the most.  So assuming it is true, and we cannot assume it's not true because she can't tell me it's not true.  Assuming it's true, what would motivate Joseph Kavaruganda to do something like that?  And I am assuming that he is an honest man.  It is a simple question.  

BY MR. MACDONALD:

Q.
Why would your husband cheat?

MR. PRESIDENT:

That is assuming that he has done it.

MR. MACDONALD:

Well, we have to assume he has done it, that's what Booh‑Booh said.  And if she says, "Well, my husband is not a cheat, will never do something like that."

MR. PRESIDENT:

So you can't put to her what Booh‑Booh says about her husband.  She can't get into the mind of Booh‑Booh or her husband.  

MR. BLACK: 

And also Colonel Claeys, when he was cross‑examined admitted that this maneuver took place and he admitted that it could be considered as an attempted coup d'état.  That's a witness for the Prosecution. 

MR. SEFON: 

Mr. President, my objection is the following:  The witness is being asked to give the motivations of her husband.  Assuming that that is true, now, she is asked to say what may have motivated 
Mr. Kavaruganda.  You are asking the witness to speculate. 

MR. MACDONALD: 

(Inaudible) ... the question, otherwise. 

BY MR. MACDONALD:

Q.
Witness, your husband attempted to set up a broad based transition government in an illegal manner by cheating and without the knowledge of President Habyarimana, who as I mentioned in this passage, was absent.  So your husband cheated, let us assume that is right. 

MR. BÂ: 

(Inaudible)
MR. MACDONALD:  

That's the information I have.  Booh‑Booh said ‑‑

MR. BÂ:  

Why should we take that as having been established?  You are going too fast, Defence Counsel. 

MR. PRESIDENT:

You can put to her that whether she knows that her husband attempted something like that. 

MR. MACDONALD:

I am putting a fact ‑‑ 

MR. BÂ: 

Mr. President, I have an objection. 

MR. MACDONALD:

‑‑ Jacques Roger Booh‑Booh, who was the special representative of the ‑‑ no, I have the information.  

MR. PRESIDENT:

Bring him.  So what has she got to say about it, that's all.  Based on this information, you can put to the witness that as this man says this about her husband ‑‑

MR. MACDONALD:

I told her.  I put that to her.

MR. PRESIDENT:

So what has she got to say about, that's all.  

MR. BLACK: 

Sir, what Mr. Bâ says is wrong.  His own witness ‑‑ his own ‑‑ 

MR. PRESIDENT:

One second, you are creating problems for the interpreters. 

MR. BLACK: 

Mr. Bâ is wrong again.  He is misinforming the Court because his own witness, Colonel Claeys, when he was here testified in cross‑examination that this maneuver by Booh‑Booh and Agathe in the attempt to get to enlist Booh‑Booh's ‑‑ for Kavaruganda to enlist Booh‑Booh's help, the MINUAR's help was ‑‑ could be considered as a coup d'état, an attempted coup d'état.  Claeys said that, that is their own Prosecution evidence, they cannot now deny that.  Claeys clearly said you could consider that an attempted coup d'état.

MR. PRESIDENT:

So, if you should have that evidence, why do you want to get this witness to say something else.  She says that she never discussed that. 

MR. BLACK: 

Mr. MacDonald is rightly trying to find out what her knowledge of Kavaruganda's movements were or his intentions in what he was involved in, from her knowledge and why.  It is quite legitimate.  

MR. BÂ: 

What this witness can testify on is to say whether or not she was aware of the information, that is, the information relating to the steps taken by her husband, but this woman is not a lawyer.  She's not the president of the ‑‑ or was not the president of the constitutional court.  Defence assumes that if that step was taken, then it would be illegal.  How does the Defence expect the witness to react to a legal debate, she is not a jurist.  Assuming that that event occurred, she wouldn't know the provision, the relevant provision of the Arusha Accords that that step was based on.  I believe what they should do is to bring Jacques Roger Booh‑Booh before this Court and they will cross‑examine him.  But it is not this witness who was neither the president of the constitutional court nor a lawyer that he should raise such matters. 

MR. MACDONALD: 

So it is in evidence.  It is fact, Claeys says it, Booh‑Booh says it in his book.  I understand Booh‑Booh has not testified but Claeys has.  My friend, Mr. Black, is absolutely right.  This is the evidence you have, it's their witness.  So that's a fact.  He cheated ‑‑ 

MR. BÂ:

(Microphone not activated)
MR. PRESIDENT: 

 Wait, wait.  

MR. BÂ: 

Where did he say ‑‑ can you show me the passage?  

MR. MACDONALD: 

There is no record of that. 

MR. PRESIDENT:

You say that all these people have said it, so what do you want this person to say?  

MR. MACDONALD: 

Well, this person is probably the person that knew Joseph Kavaruganda the best.  She was his wife for many years.  They discussed personal matters even though she says they never discussed anything of a political nature.  But I would want her to tell me what could have motivated her husband whom I assume was probably an honest man, what would motivate him to do something like that?  

MR. PRESIDENT:

Yes, provided she accepts that he did it.  If she doesn't know that he made that attempt ‑‑ 

MR. MACDONALD: 

Well, I am telling her ‑‑ I am telling her, this is what happened, your husband cheated.  I know ‑‑ but he cheated on January the 7th, he cheated. 

MR. PRESIDENT:

Witness, counsel is suggesting to you that your husband made an attempt to swear in some of these ministers in the absence of the president.  Do you have any comment on that? 

THE WITNESS:

Allow me to say something about it.  Thank you for the opportunity.  What counsel is saying could not be possible and I am going to give you reasons why I am saying that.  In order for these officials to be sworn in and to be legitimate, the president of the republic had to be there in person as well as the president of the constitutional court, both of them had to be present.  It was written.  So how could my husband have gone to request Booh‑Booh to help him and swear in officials when the president of the republic had gone to the Ivory Coast?  It is not possible because it was written in law that the officials to be sworn in have to be sworn in in the presence of the president of the republic and the president of the constitutional court, otherwise, it should not have been binding.  So my husband could not have disrespected the law.  What would he have gained by swearing in those officials?  But in addition to that, it was not ‑‑ it would have been illegal for him to swear in officials.  How could he have undertaken that step when he knew that if the president of the republic was not there the swearing‑in ceremony would not have been binding.  So counsel should not just come here and read these books written by Roger Booh‑Booh, he should bring Roger Booh‑Booh here.  Unfortunately, Joseph Kavaruganda is not ‑‑ is no longer alive and cannot be brought here to say something about this.  But, please, Counsel ‑‑ 

MR. PRESIDENT:

He has written and he has accused your husband as a cheat.  Do you have anything to say about the man who writes about your husband? 

MR. BLACK: 

Maybe it should be pointed out to the witness that Jacques Roger Booh‑Booh was a special representative of the Secretary General of the United Nations, it's not just anybody saying this.

MR. MACDONALD: 

I would ask the question to Madam Kavaruganda.

BY MR. MACDONALD:

Q.
Madam, I put it to you that you are lying blatantly when you say that it is the first time that you are hearing the ‑‑ what I just read to you from Booh‑Booh's book because the answer you have given us was a well prepared answer.  And perhaps this is an answer you have given a hundred of times in the past to justify or denounce the fact that Booh‑Booh may have lied.  And contrary to what Mr. Bâ says, I believe that you are quite knowledgeable in matters of law.  So my proposition is that it is false when you say that it is the first time that you are hearing that your husband went to Booh‑Booh's residence for the first time to make an illegal proposal to him, namely, to swear in some members of parliament and ministers in the absence of the president of the republic, true or false?  

A.
This is the first time I am hearing of this, Counsel.  If it had been true, RTLM would have aired it.  And as you said, this took place in January, so RTLM would have talked about it.  Secondly, you say that this was the 7th of January, that means that 8 days later on the 15th my husband swore in the president of the republic and at that time he requested him to swear in other institutions.  So if that were the case, this would not have been kept as a secret until my husband was killed in April and there is no way RTLM could not have known that and published it, because the RTLM always gave false allegations made against him.  And I knew that all secrets that Roger Boo‑Booh had would be known also to RTLM.  How do you explain that, Counsel?  

MR. PRESIDENT:

From that, Counsel, I think I have another problem.  This is the protocol permit, the court of appeal president to go inside of people.  He is the president of the court of appeal, whether he will ‑‑ according to Booh‑Booh that the president of the court of appeal came looking for him to do ‑‑ to make this proposal, whether that permits, I don't know. 

MR. MACDONALD: 

But Booh‑Booh says in Military I, Claeys said it in this trial.  Now, I understand that this might not ‑‑ that Mr. Booh‑Booh might be a problem for this Tribunal, because he says rather bad things about Dallaire.  We are going to see that next week.  But that is unfair, Mr. President, because this is a fact.  This is a fact.  He said it in his book.  He said it in Military I, she cannot deny it.  Mr. Claeys says ‑‑ frankly testified here and he said exactly that he had suggested that Kavaruganda had suggested that a coup d'état could be an option at this particular time.  So I don't see why you are trying to cover this. 

MR. PRESIDENT:

Yes, you can continue. 

BY MR. MACDONALD:

Q.
My understanding is that you are refusing to answer that proposition I have made to you.  You are blatantly lying before this Court, according ‑‑ namely, that this is the first time that this is the ‑‑ you are learning about the events of the 7th of January and you knew already that the president had already been sworn in by that time.

MR. PRESIDENT:

Why do you say that she's lying, Counsel?  She already said that the president and her husband went to meet the president twice in January.  That is her evidence. 

MR. MACDONALD: 

Yes.  Yes, what I am putting to her, Your Honour, is that ‑‑ what I am suggesting to the witness is that she knew that in January her husband had met with Kavaruganda (sic), she cannot not know that.  She is a wise ‑‑ 

MR. PRESIDENT:

(Microphones overlapping)
MR. MACDONALD:

Pardon.

MR. PRESIDENT:

Kavaruganda ‑‑ there was a slip of the tongue. 

MR. MACDONALD: 

No, that her husband had met ‑‑ I am sorry, had met Booh‑Booh and they had this discussion and her husband had made that proposition.  This witness is much more politically involved than she leads us to believe, that's obvious, but maybe not. 

BY MR. MACDONALD:

Q.
Did your husband know General Romeo Dallaire, or was he in touch with him?  

A.
If they ever met, it would be in the framework of his duties and I am not in the know, I wouldn't know.  I wouldn't wish to lie.  I wouldn't wish to lie to you, and if I don't answer you, you say that I am lying, so I don't see how far this can take us.  Whether Romeo Dallaire met my husband, they met in line of duty.  He never came home and told me that he had met Romeo Dallaire and this is what we discussed.  You can see, who is telling me that I am a liar, do you have any proof that what you have been saying that my husband told me about these issues and now you are saying that I am lying.  This is the first time I see you.  How can you prove that my husband told me about these issues and that I was politically involved?  How do you confirm that?  How do you prove that?  

Q.
It is a matter of crucial importance.  I cannot imagine that your husband might have hidden something from you, and I go back to the answer that you provided to this Court, namely, that your husband could not have cheated or told a lie to Booh‑Booh, no link.  Well, you, yourself, has never spoken about General Romeo Dallaire, personally.  Did you ever talk to him personally, to General Romeo Dallaire?  

A.
I have never talked to him in my life.

Q.
You were responding to some subpoenas from this Honourable Court and my understanding is that you had been approached the first time to testify against six Accused and I also understand that you did not agree.  And the information I have is that you had refused to testify for as long as Protais Mpiranya is not indicted; would that be correct?

MR. BÂ:

Or not indicted, but arrested.

BY MR. MACDONALD:

Q.
So he has been indicted.  He's not yet been arrested.  Would that be correct?  Is that your position, or was it your position at the time? 

A.
That what you have stated is correct, but allow me to explain the reasons.  Indeed, the Court asked me to ‑‑ rather, investigators contacted me and I told them that it was not necessary for me to come back and testify since this was a military case concerning military officers and I felt that I was going to come back and repeat about the same issues concerning my family for a second time.  So I didn't see the need and the reason why I should come and testify about issues relating to my family and which are very ‑‑ which sadden me, and I told the people who were contacting me ‑‑ I have been for 13 years telling the same things to the investigators and I have stated the same matters in Military Case I and I did not see the reason why I should come here for the second time.  But now, you have asked me how come you have accepted to come back.  I accepted to come back because I was told ‑‑ I was explained that the Judges who were sitting in the first case were not the same Judges sitting in this case, so I came here to explain to the Judges sitting in this case what happened to us.  I have repeated exactly what I said in the first case I testified in and the same issues that I have been repeating for the last 13 years.  I added to the investigators that once you get Mpiranya, since he was the head of the Presidential Guards, maybe he could tell me where my husband is.  I put this same request to the Judges in the first case that I testified and I told them to give me any information about the whereabouts of my husband.  Even you, Counsel, if you can give me this information, I would thank you very much.  And even your clients, if they can give me this information, I would be very grateful.  So I was explained that this case was being tried by different Judges and that I should come and explain to them.  

Well, as for the Mpiranya, if ever he is arrested and tried, I will come and repeat the same testimony I am giving you now.  But as a person who was heading the Presidential Guard unit, I believe that he will have information to give me or even about Kabera because the people ‑‑ the soldiers who came to our home said that they had been sent by their military senior officers.  What else would you like me to tell you, Counsel? 

Q.
Were you in touch with some UN agency to ascertain what might have happened to find out about the case of Protais Mpiranya? 

A.
No, I have never. 

Q.
Is it correct that you might have sent in the past some correspondence to the UN? 

A.
Yes, I did some correspondence to the UN several times and if I had anyway to sue the UN, I would do it, because when my husband was arrested the UN soldiers were around.  Yes, I wrote them several times.  The correspondences that I had with the UN were about the arrest of my husband and the killing of my husband when the UN soldiers were around.  And up to now the UN has not given me any reply.  Is that an offence or is this subject for a testimony?  Here you can explain to me, Counsel. 

Q.
So you do attribute some responsibility for the death of your husband to UN forces?  So my question is:  Have you already asked the United Nations or those UN forces who were to provide security for you people, have you ever tried to find out ‑‑ asked from the UN whether those people should be investigated or should be the subject of prosecution? 

A.
It is a pity I couldn't see those people, the UN people.  If I had seen them, what I would ask them, I know it, but I cannot tell you that.  It is my secret. 

Q.
Did you ask UNAMIR or the United Nations that there be some investigation conducted with a view to determining or ascertaining the circumstances under which the soldiers who were supposed to provide him with protection had abdicated, unfortunately failed to perform the duty encumbent on them? 

A.
As far as the UNAMIR is concerned, it got scattered when we were fleeing.  My correspondence to the UN has never got any feedback.  Maybe if I take you as a lawyer, you could be useful in pleading my case before the UN. 

Q.
That's a great honour.  That would be for me.  

Let me talk about ‑‑ you made mention of a certain Kareba ‑‑ Captain Kareba, if I am not mistaken.  Sorry, Kabera, Kabera, Jean Kabera.  

A.
The person I mentioned is Kabera.  I don't know about the other names, whether it is Charles or not. What I know is that he presented himself and called himself Kabera. 

Q.
Well, I made mention of Charles, unfortunately.  Actually, the name that appears here is Cedasters.  Cedestas is C‑E‑D‑E‑S‑T‑A‑S.  

Now, Kabera, is that someone you might have seen in the past before the 7th of April 1994? 

A.
No, I had never seen him in my life before that and I didn't see him after that up to now.  I saw him early in the morning in our room when he was telling my husband to follow him.
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BY MR. MACDONALD:
Q.
isn’t it correct that on the 9th of June 1997, you were asked as part of the photo‑identification parade,  were you asked to identify the individual who is alleged to have appeared to you or introduced himself as Kabera?  So you remember what occurred on the 9th of June 1997; you were shown pictures, in fact, 10 photographs, and you were required to identify the person who appeared to or introduced himself as Charles or Sedestas Kabera; do you recall that?  

A.
Yes, I remember that. 

MR. PRESIDENT: 
Kabera never introduced himself.  Don't put it that way.  Kabera never introduced himself after coming.  It was the husband who asked ‑‑ identified him.

MR. MACDONALD:   


(Microphone not activated) I thought Kabera had introduced himself as Captain Kabera.  I made a mistake and perhaps we should ask the witness.  

MR. PRESIDENT: 
Yes.  What I got was that the husband introduced Kabera as the pupil where he had given lectures.  Anyway, you can ask.  

THE WITNESS: 


When the soldiers came at the beginning, when my husband went to open for them, one of the soldiers introduced himself and said, "I am Captain Kabera.  I am the presidential escort.”  It was not my husband who recognised him only, because he had taught him at the military college.

BY MR. MACDONALD:  

Q.
Very well.  Be that as it may.  9th of June 1997, unfortunately I don't know if I have an idea of the place where it occurred, now, on that date you were asked to try to identify the person who appeared to you and said he was Captain Kabera.  Do you recall that incident?

A.
Yes, that is correct. 

Q.
And at the time you were shown about 10 photographs, I mean about 10 photographs were spread in front of you, and you were asked if you could identify Captain Kabera, and I put it to you that your answer was that you were not in a position, or you were not able to identity Captain Kabera on the photographs shown to you; is that correct?

A.
Yes, that is correct.  Even the children I was with, the two children who saw him in 1994 when he came to arrest their father, we all failed to recognise him.  We saw him at night in a room where you were under fear, under threat, it was impossible to recognise anybody whom you had seen under such circumstances, and, therefore it was impossible for any of us to recognise such a person. 

Q.
Were you informed either -- before you were required to identify Captain Kabera; were you informed that there was Captain Kabera who was a member of the presidential guard unit ‑‑ or that appeared or was among the photographs that were shown to you?  Would you know, either before or after; if you remember?

A.
If counsel could repeat the question.  It was not clear for me. 

Q.
Okay.  Information made available to us by the Prosecutor indicated that in the course of that photograph identification parade, there was, indeed, the picture ‑‑ photograph of Captain Kabera, and the first name of Captain Kabera is Sedestas, a former member of the presidential guard unit, that is, among the photographs that were shown to you.  Now, in other words, based on the information made available to us by the Prosecutor, the picture or the photograph of Kabera was among that pile of photographs.  So were you informed that that photograph was in that pile of photographs before you were required ‑‑ before or after you were required to indicate whether the photograph was there, if you remember ‑‑ if you remember? 

A.
I don't remember well.  It was quite a long time ago.  It was after an investigation and after which they said that they were going to put photographs on the table and they asked us to come and try to identify who Captain Kabera is, and I remember saying that maybe this is him, and the children showed a different photograph, but they had not told us beforehand that they were going to expose photographs out of which we would identify the person of Kabera. 

Q.
On some other matter; did you say you met Dr. Bizimungu ‑‑ and if I understood you clearly, madam; did you see. Dr. Bizimungu on the 7th of April?

A.
Yes, I saw him and I said it earlier, and I went to ask him to help us to find some refuge, because he was the next door neighbour.

Q.
And you saw him, I assume, on the night of the 6th to the 7th of April, your neighbour ‑‑ I mean your neighbour, Dr. Bizimungu? 

A.
No, I did not. 

Q.
You did not see him? 

A.
During the night of the 6th to 7th, nobody went to the other person's home.  I could not have gone to his home, but all I can say is that I went to contact him on the 7th when he came back to his home.  I don't know what he came back to do. 

Q.
At what time ‑‑ what was the time when you saw Dr. Bizimungu, approximately? 

A.
It's 13 years ago.  It is very difficult to remember.  It was in the afternoon, between 1:00 and 2:00.  That is what I believe.  It could have been a bit later, towards 3:00 p.m.  It was in those afternoon hours.  I cannot be precise, the state in which we were, we could not ‑‑ we were not in a position to look at what time it was.  Our state was deplorable. 

Q.
And indeed, in the afternoon of the 7th of April? 

A.
Yes. 

Q.
You talked about an attack, if I have understood you clearly, and I am going to ask you if you know of an individual Joseph Bwengekupe.  Does that name ring a bell in your mind?

A.
I don't know any Joseph Bwengebuke, but we got a letter through the post office sent to my husband's office.  It was like an insulting letter two weeks after our house had been ransacked, and that it maybe that that was the work of our enemies, that it could have been the enemy like the RPF, like the PL, and the letter was signed "Bwengebuke."  It really looked as though they were insulting my husband, calling him Bwengebuke, which means someone who is stupid, because that was a kind of tract, and we simply ignored that tract.  If you have any plan about such a letter, well, that is okay for you. 

Q.
I don't want to unduly insist, since you have knowledge of that letter:  Isn't it correct that one of the suggestions being made in the letter was that you or Joseph Kavaruganda might have been attacked by the RPF?  You remember ‑‑ do you? 

A.
That is one of the points that they made, but they made many more suggestions.  Maybe you could mention all of them. 

Q.
Yes, but that is one of the suggestions; you remember, don't you?  In fact that was one, the very first one that was made to you; is that right? 

A.
Yes, that is true, but I request you to tell this Court what other suggestions they made, because they suggested other political parties that could have attacked us because we have so many enemies.  They listed a list of political parties, like Pierre, like MRND.  The letter was long.  So if you could please go into the details of that letter and mention all the suggestions that were made. 

Q.
No, that is enough.  The Prosecutor may do it if he so wishes.


Finally, coming back to the letter of 23 March that was translated as letter number 0101; when did you see this document for the first time?  When did you see it for the first time, Witness? 

A.
My husband did not bring it home.  Only that he suggested that people had sent a tract.  I saw it for the first time in 1995.  It was among the documents that my son went and picked the documents from his office, and it was part of those letters that showed that my husband was being persecuted and I saw it on the 25th of February 1995. 

Q.
Perhaps there is confusion, either in the question or the answer.  Madam, I am referring to the letter of 25th March 1994, a letter coming from Joseph Kavaruganda, a letter which he did not sign, which has a letterhead to the left and which says that it is sent by the Republic of Rwanda, the 

court de cassation.  The letter is addressed to the president of the republic.  That was the letter that was shown to you a while ago, the letter that you did not sign.  If you please, I could give you a copy of it.  Do you know what I am talking about ‑‑ the letter I am referring to?

A.
You will excuse me.  I confused it with that which was signed by Joseph Bwenjebuka.  I thought that was the letter you mentioned ‑‑ were talking about.


The letter sent by my husband and sent to the president of the republic, I saw it in February 1995.  It came with the bundle of documents that were brought by our son from the office.  

Q.
Once more, what has been noticed on this letter is that it is not on headed paper, neither does it have a seal of the constitutional court or the court de cassation.  Furthermore, the letter was not signed by Joseph Kavaruganda, but you would agree with me, and I have a copy of the letter before me, you would agree with me that the letter bears the official seal.  I would ask you to look at it.  Maybe I will have it shown to you by the registry.  Now, the letter that the registry is going to show to you, I believe you have already seen it, it bears the seal.  I am not referring to the contents, but only to the seal on the left-hand side of the letter.

A.
Yes, I can see the stamp, but was it not possible for a person to write a letter without a stamp?

Q.
It is possible that a letter can be sent without a seal, but the question arises ‑‑ the question arising is the following: When a letter is sent to the president of the republic – well, Joseph sent a letter ‑‑ not as president of the court de cassation, but as president the constitutional court?
A.
I cannot answer that on his behalf, but I believe that the letters that went to the president, and those that went to people he copied may have had that official stamp, but he could also have kept a letter without that stamp or a signature for his own keeping.  But of course, I am not him, and, therefore, I cannot tell.  

MR. SEFON: 
Mr. President, I am speaking on behalf of the witness.  Would it not be appropriate to take a break so as to allow the witness the opportunity to rest a little?
MR. PRESIDENT: 
I was waiting for a fine moment to do that, but if counsel wants it now ‑‑ is it all right, Mr. MacDonald?


Yes.  Court is adjourned for 10 minutes.  
(Court recessed from 1640H to 1655H)  

MR. PRESIDENT:
Yes, where is Mr. MacDonald?  Mr. Black, has Mr. MacDonald finished?  I got the impression that he was finished.

MR. BLACK: 


(Inaudible)

MR. PRESIDENT:  


We better find out from him.  He started off saying that he had few questions.  

MR. BLACK:
I think he may be finished very quickly.  

MR. PRESIDENT:
If you wish, you can start tomorrow if he hasn't finished.  Once he has finished we can adjourn.  If he has finished, someone else can have an hour or so.  

MR. MACDONALD:
I apologise, Your Honour.  I am finished with my cross‑examination.  

MR. PRESIDENT:
Yes, Mr. Black, we will work until 5:30 and then we can adjourn.

MR. BLACK:


You want me to go until 5:30?

MR. PRESIDENT: 


Yes.

MR. BLACK:
Okay. 

CROSS‑EXAMINATION
BY MR. BLACK: 

Q.
Madam, going back to the photo line‑up, can you tell me who was in the room with you?  You say your daughter was in the room with you when you were presented with the photographs back in 1997? 

A.
No, Counsel, we were not in the room.  It was in the sitting room of where I was staying.  That is where the investigator came and opened the photographs for us to see.  It was in the sitting room, not in the bedroom. 

Q.
So there was you and which daughter ‑‑ was it Juliana and Juliet and one of your sons or just the two daughters?

A.
I was with Juliet and Juliana, both of them.  Those are the two we had left Kigali with, and they are the ones who followed that talk. 

Q.
I have a copy of the report by Luc Cortes, legal officer who investigated this, dated 9th June 1997, regarding the prints of the photo line‑up you were presented with, and it says this that during this time photographs were shown to you and that during that photograph confrontation, no other persons were allowed in the photograph presentation room than the witness herself and we, the investigators.  Moreover, the witness was forbidden to talk about the result of this photo line‑up.  


So, the investigator says that there was no one else in the room except you, but your memory is that both your daughters were there; is that correct?

A.
It was not two daughters.  It was a boy ‑‑ it was a son and a daughter.  It was two children, also Captain Kabera and the assistant.  The other witness wasn't there.  

Q.
All right.  So Luc Cortes is not telling the truth when he states what he states, that you were the only one in the room?

A.
Who is Luc Cortes?. 

Q.
The person who made the report ‑‑ sorry, reports to the Office of the Prosecutor, based on the report of George Florida and Tom Vegt, the investigators who were presenting the photographs.  So, their report to the Office of the Prosecutor here is that there was no one in the room but yourself, and not members of your family.  That is not correct, obviously.  I am wondering why ‑‑ well, I guess it is them ‑‑ they misinformed the Office of the Prosecutor about this.


Now, when you were shown these photographs, were you and your son and daughter allowed to talk about the photographs you saw as you went through them ‑‑ talk to each other about what you thought about these photographs? 

A.
No.  The investigator took one alone, he called one by one and said ‑‑ showed the photographs ‑‑ the photographs that were put on the table and said who among these is Kabera?  It was a one on one kind of interview, and he did not let us know that he was coming to show us photographs.  The reason why they investigated with the two children, it's because they were present in 1994, and they were even more capable of recognising Kabera more than myself.  Sometimes I would be scared and stay in my bedroom or hide in a cupboard, but the kids were able to move around wherever their father was and could have recognised him much easier.  We were not seeing these photographs together.  The investigator called each of us singly and then after asking one person to come and show you ‑‑ he would show the photograph and ask, "Can you identify Kabera among these photographs on the table?"  Then you would touch the photograph of the man you thought was Kabera, and the three of us were questioned separately and we didn't see any use of such an interview. 

Q.
Did they tell you where they got these photographs from?

A.
They did not tell us that.  Showing me these photographs was pointless to me.  If they had said, well, we found him and we have asked him where he took your husband.  I was actually insulting them, asking why they were there; what was the purpose of their interrogations. 
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BY MR. BLACK:  

Q.
What did they tell you about why they were there when they came ‑‑ what did they tell you why they were there, what they wanted you to do? 

A.
They did not explain what they wanted me to do.  They only asked ‑‑ they asked me can you recognise anyone in this photograph.  The first time I couldn't recognise any of them.  Then they asked again, "Can you identify Captain Kabera?"  I told them that I had seen him very early in the morning and, you know, here they were presenting a small passport photograph and it wasn't easy to identify him.  He did not ask me whether the person I picked was the right one or the wrong one.  He simply moved on to ask the other two, and afterwards he simply quit. 

Q.
Well, did you actually select a photograph of one of those as being possibly Captain Kabera? 

A.
Based on how I had seen him on the 7th of April at home in the bedroom at home ‑‑ I had seen him in the bedroom at home ‑‑ it was difficult for me really to identify him.  I could not be sure whom to select as Kabera.  I told him that this was pointless.  I said maybe it is this one, but I could not confirm that it was Kabera.  If you ‑‑ even today if you brought him forward here in this court I would not recognise him because it is not someone I spent a long time together.  Like I have spent the day today with you, I can recognise you any time.

Q.
So you did pick a photograph as possibly being Kabera but you weren't sure? 

A.
That's correct.  There is one that I simply picked, thinking that this is how I recognised him as a very dark person, very big, young man.  He did not explain whether this was the right person or not.  He simply smiled and I left the photo on the table and left.  And he did not explain whether this was the right photo or not.

Q.
I take it all the people in the photographs were men, African men? 

A.
That's correct.  These were all men and they were all young Africans ‑‑ young black people.   

Q.
Did they tell you that they had ‑‑ in conversations with these investigators before or after they showed you these photographs, did they in conversation as they were leaving say that they had had ‑‑ that one of these photographs was a recent photograph of Kabera that they had? 

A.
They did not provide any explanation at all concerning those photographs.  They did not tell us whether these were ‑‑ the photographs had been taken recently or whether they had been taken before the war.  It seemed to be a secret, a professional secret for them.

Q.
Well, did you ask them if they had ever spoken or met Kabera at any time or any place?  You must have been curious because you wanted to find out what happened to your husband.  Did you ask the investigators, "You say you have a photograph.  Maybe one of these photographs is Kabera.  Have you actually seen him?  Met him?  Did you have any contact with him?"  Was there any conversation like that? 

A.
I asked them that before their departure.  I said you have shown us these photographs, and you are trying to identify Kabera.  I was curious of course to know if they had met him and whether they had asked him where he had taken the person he had taken from home on the 7th of April.  They told me they had not seen Kabera.  One of them said ‑‑ I think that some people say that he is at Idjwi Island.  He said some people suspected he is at Idjwi Island.  They said that Kabera had not been found, and I believe up to now even this Court, the investigators, have not yet found Kabera.

Q.
I don't know where Idjwi Island is.  Can you inform the Judges where that is.  Maybe they don't know either.  

A.
There is mention that, as far as I know, Idjwi is an island, an island in Lake Kivu on the Congo side.

Q.
Now, in that report they also have a statement from you.  They say you said the following ‑‑ I'm going to put this to you and ask if you said this.  Quote: You say, "I'm not able to recognise any of these ten persons as the captain in charge who came into our residence with ten soldiers of the           Presidential Guard on the 7th of April 1994 at 6:00 hours and who identified himself as                Captain Kabera."  Is that what you said to them? 

A.
It's more than eight years ago that that happened.  That's when I was shown those photographs.  It's possible that that's what happened, but now I cannot recall exactly what happened.  Eight years is a long time.  I probably told them that I did not recognise them, and if I did, then I was telling them the truth.  

Q.
Well, what is important for me to clarify is that they say you said to them at that time that the captain came into the house with ten soldiers of the Presidential Guard.  That's it.  And I put it to you that that's correct? 

A.
I don't remember that well.  I don't know whether I exactly said that he came home with ten soldiers.  I cannot confirm that.  Only ‑‑ as I said, I've told this Chamber that there were a lot of soldiers.  I did not count them.  I don't know whether on that day I explained that there were ten.  I might have said that about ten soldiers came home and it would be difficult to identify one of them.  It's possible that I specified or that I did not.  Eight years is a long time.  You will excuse me. 

Q.
That's correct, it's a long time, but your memory would be better then, back in 1997, better than now.  People's memories usually fade over time.  

A.
Yes, I agree with that.  I've told you that because I was slapped many times and because of ordinary problems in life, I have had health problems.  I feel dizzy at times.  It's possible that in 1997 I was in a better health than I am now.  In fact, there is also the aging process.  Eight years is not a short period and the possibilities are there.

Q.
Now, when you testified here, you've expanded that into 20, 30 soldiers and you've added not only Presidential Guard, you've added commandos and even you mentioned gendarmes which weren't mentioned anywhere else.  I will put it to you that your memory was more accurate in 1997 and what you said to the investigators then, there were ten soldiers from the Presidential Guard, was more accurate than what you are telling us today because of the very problems that you just stated.  Over time what appear to be memories are sometimes conflations of real memories and what you have absorbed from other sources.  But your statement to them in 1997 was very specific that there were ten soldiers.  

A.
Counsel, there is not a time I have not used the truth.  What I tell you in this court is something that I witnessed.  One may make a mistake and say that the number of soldiers was 10 or 20, but that's not the most important thing.  You know, on the 7th we did not carry out the actual counting that there were ten gendarmes, five soldiers.  We were being beaten; they were shooting next to us.  If you had been there yourself, you would not have remembered to count two soldiers of this unit, five gendarmes, four Presidential Guards.  Please, that's not possible.  I beg you.  What I said was an estimate, an estimate of the soldiers that came in the corridor.  I saw the corridor full of soldiers.  And if in '97 I said ten Presidential Guards in the corridor, it might have been an estimate of about ten.  But it doesn't mean that they were the only ones.  I did not count the number of gendarmes.  There were also some commandos and I did not count them.  There were also ordinary soldiers that had come from the home of the minister of defence, Bizimana, who also came in to join this group.  Do you expect me to have counted these soldiers when I was being beaten and I could count them as one might count money?  There was no reason for me really to tell lies.  The number of soldiers is not important to me.  What I remember is that these people did us wrong, a lot of wrong.

Q.
You, I'm sure, wanted to tell the truth to the investigators for the International Tribunal in 1997 and you told them at that time that there were ten soldiers only of the Presidential Guard and nobody else.  You mentioned no one else.  I put it to you that in fact there were nobody ‑‑ there was nobody else there.  What you told them in '97 ‑‑

A.
Counsel, it doesn't mean that there were no other people.  I may make an estimate with an investigator.  That can happen.  When they are doing an investigation, they do not prepare us with questions.  We did not ‑‑ we were not told in advance to know ‑‑ to tell how many the soldiers were.  I might just make an estimate to the investigator.  He might say how many members of the Presidential Guard.  I might say ten in the corridor.  I have explained several times what happened in the morning of the 7th of April.  I told you that it was a huge number of people in our home.  If in 1997 it shouldn't be a very important matter here ‑‑ 

MR. SEFON: 

I think there should be some confusion somewhere when we talk about the number of soldiers who were at this spot.  There is those ‑‑ let's talk about the soldiers who were ‑‑ 

MR. BLACK:

(Inaudible)

MR. SEFON:

I'm not giving any answers.  I'm not talking to you; I'm talking to the judges.  Could you be a bit more polite, please.  I'm addressing the Court.  

MR. BLACK:

He is giving answers to the witness. 
MR. PRESIDENT:

No, Counsel I think he is questioning on the statement given by her to the people who conducted the identity issue.  There she had said there were ten so he is asking whether that could be that that is all that came.  So I think he is entitled to ask that question.  She said there were many, many, many soldiers.  That is all.  I think it is okay.

MR. BLACK:

Thank you, Mr. President.  

BY MR. BLACK:

Q.
Ma'am, you wrote a letter to the secretary general of the United Nations on the 26th of December 1995, correct, asking that he take some action against those responsible for the death of your husband among others, correct?

A.
If you have that letter in your hands, that's correct.

Q.
I'm referring to a letter of December 26th, 1995.  Your name is written ‑‑ I'm sorry; I'm mistaken.  It was written the 6th of July 1996.  In that letter you say this in the last paragraph ‑‑ on your page, Mr. Prosecutor, 23298, you say in French (French spoken) and you then go on to talk about your husband and others.  

So it's your view that the UN soldiers assisted in the arrest or detention of your husband with a view to having him killed; is that correct?  At least that is how you felt when you wrote that letter? 

A.
I may have expressed myself badly in French, but I wouldn't say that it was the UN soldiers who had arrested him since they were the ones who were protecting him.  Instead, I meant that they did nothing to stop the government soldiers from taking him away.  But I wouldn't say that the UN soldiers have any role in arresting and taking him away.  I may have been mistaken in French, and I have expressed myself badly that way. 

MR. PRESIDENT:

What the counsel said was assisted UN soldiers; assisted in the arrest.  Not that UN soldiers arrested him.

THE WITNESS:

I ‑‑ maybe I ‑‑ maybe I was mistaken in French, but unless it was wrong French usage. 

MR. PRESIDENT:

I can understand what you mean is that assisted, not doing any action.  

THE ENGLISH INTERPRETER:

The right interpretation is they "witnessed."

MR. BÂ:

I think it is written in French, so when we say in French (French spoken) is not assisted.  The term is they witnessed.  Witness is a better word.  Is not ‑‑ it's not that they assisted in terms of providing assistance.  It's as though they were eyewitnesses.  

MR. BLACK:

The possible interpretation is correct.  I won't argue with that.  It's possible.

BY MR. BLACK:

Q.
But, madam, when you wrote that letter you had in mind what the UN soldiers at your house actually did that morning, correct?

A.
Yes, I thought about that.

Q.
Now, when Captain Kabera ‑‑ you are saying it was Captain Kabera that showed up at the house.  What was the reaction of the commander of the UN unit there at the house? 

A.
There were five Ghanaian soldiers.  We didn't know who was the most senior.  We saw them coming every evening.  Maybe they were all of the same rank.  But, anyway, whoever it was, one of them came and knocked at our bedroom window.  He talked to my husband and said that he was wanted.  Then he went back to the group of Rwandese soldiers in front of the house.  He did not do anything.  He did not try to fight.  He did not ask the soldiers when they were still at the gate, the UNAMIR soldiers did not ask the Presidential Guard what they were coming to do in this home.  I think they were afraid.  The UNAMIR soldiers were scared.  They opened.  They did nothing.  They just put down their guns.  They were scared and they sat down, and we found that they were (inaudible) it appeared. 
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BY MR. BLACK:
Q.
Well, did none of the UN soldiers there ask for the ‑‑ to see any written orders like the captain, Kabera, may have been carrying in order to justify his demand?  Did your husband follow him, or did you say, "Do you have any orders?  We want to see your orders.  Who is your superior?  We want to contact him.  And while we are waiting, we are going to contact our superiors to find out what we should do"?  Was there any conversation like that that you are aware of? 

A.
It is possible that it happened when they were staying in front of the sitting room, when I was not yet there.  I did not witness such a conversation.  I did not witness any such an exchange. 

Q.
Did you speak to these Ghanaian soldiers and ask them why they were not doing anything, including communicating with their headquarters?  Because you told us that your husband telephoned all three contingents on the phone, himself.  While he was on the phone, did he not hand the phone to one of the Ghanaian soldiers there and say, "Can you tell them also what's going on here, and then get some orders"; did that not happen? 

A.
First of all, the person who spoke with the Ghanaians, this was my husband.  He did not go to the sitting room.  He had an extension in his hands.  He told ‑‑ we were told that we were to hide away from where the bullets could reach us.  So, my husband could not go out and tell the Ghanaian soldiers that ‑‑ he could not go and ask them, "Why did you allow government soldiers to come in?”  The people at the headquarters had told us to stay inside ‑‑ inside the bedrooms and hide where the bullets would not touch you.  But after taking my husband away, I could not talk with the Ghanaians.  I don’t speak English.  The Ghanaians spoke English only.  What could I ask them?  I had no language to use, and what else could I talk with them after my husband had been taken away?  What was there to talk with such soldiers?  

First of all, I did not speak their language.  Secondly, my husband was taken away when they were watching.  Thirdly, we were being beaten up and they were doing nothing.  Counsel, put yourself in my position.  Would that be possible, to go and talk to such helpless soldiers, who could not do their work?  Plus, the fact that the language ‑‑ we could not communicate in any common language between us, so I did not ask them anything. 

Q.
If I do what you ask, and I put myself in your shoes and your husband's shoes, I'm on the phone with the Belgian contingent, the Bangladeshi contingent, the Ghanaian contingent, one after the another, and this is happening while Kabera and his men are there, not one time did your husband say to Kabera, "Would you please speak to Colonel Marchal, explain this, and then you and General Dallaire and the superiors can arrange this, because I'm not moving anywhere until people agree on what is going to happen here."  I can't understand why that was not done.  Your husband was on the phone.  Do you know who he spoke to of the Belgian contingent?  Would it be Luc Marchal or somebody else? Did he tell you who he spoke to?

A.
I have one question for you.  Imagine people are coming to your house armed, they're telling you, "We have been sent to collect you, follow us".  Would you really fool around with such a people, saying, "Okay, ask UNAMIR people who are protecting me or to ‑‑ to give you permission".  Have you forgotten that at one time Sindikangwa had said, "We will kill him, wherever or whenever we are, and even these UNAMIR soldiers will do nothing about it."  

Now, when the presidential guards came and it was obvious that UNAMIR soldiers could do nothing, would it be my husband to dare say, "Let me call those people"?  He told him that if he does not come on his own free will, "You will come by force".  Let these people explain to you in English what that means, and if you understand it, then we can continue. 

Q.
Who did your husband speak to with the Belgian contingent?  He must have told you, "I just spoke to captain, major, or colonel so‑and‑so".  Who did he tell you he spoke to?  He must have wanted to reassure you and the children.  He had a conversation.  You said he told you, "They said we're coming".  So, he must have told you, "I just spoke to so‑and‑so, don't worry".  So, who did he tell you he spoke to? 

A.
When he put down the telephone I asked him.  I have explained this earlier.  I explained I asked him whether ‑‑ I mean, I asked him what UNAMIR soldiers had told him.  He said that "They ‑‑ they advised that I hide ‑‑ we all hide in our rooms", and he had spoken with the Bangladeshi soldiers, with Belgian soldiers and others, and for one hour our doors were being broken by the attackers, and no one turned up.  He called them and told them, but there was no reaction. 

Q.
Well, whose number did he have?  He must have called a particular individual.  Who did he speak to?  He must have told you, ma'am, who he spoke to.  For instance, "I just spoke to Colonel Marchal.  He's assured me they're coming.  They will be here as quickly as they can.  Don't worry; they can sort it out with the" ‑‑

MR. PRESIDENT:

Counsel, slowly.  

MR BLACK:  

I'm sorry, sir. 

WITNESS: 

No, he did not tell me the person he had spoken with.  He did not mention the rank nor the name.  Maybe, it was a telephone operator who answered the phone, and we can't ‑‑ one cannot tell who was answering.  I only asked him where he had rung, and he said he had called all sections, Belgians, Ghanaians and the Bangladeshi soldiers.  
He did not specify the person whose number he had called.  I don't think – I suspect, in fact, that he may not have ‑‑ might not have asked who the person was.  He may simply have reported that there were people shooting at our house.  Probably he did not ask exactly who it was he was speaking with.  

MR. PRESIDENT:

We will adjourn now.  

Court is adjourned until 9 o'clock. 

(Court adjourned at 1740H)
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