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P R O C E E D I N G S
MR. PRESIDENT:
Good morning, ladies and gentlemen.  

Registrar, could you please introduce the proceedings?

MR. FRY:
Yes, Your Honour.  Trial Chamber II of the International Criminal Tribunal for Rwanda, composed of Judge Asoka de Silva, presiding, Judge Hikmet and Judge Park, is now sitting in open session, today, Thursday, the 10th of March 2005 for the continuation of the trial in the matter of the Prosecutor versus Ndindiliyimana et al, case number ICTR 2000‑56‑T.  Thank you, Your Honour. 

MR. PRESIDENT:
Prosecution, please enter the appearances.  

MR. VAN:
Good morning, Mr. President.  Good morning, Your Honours.   The Office of the Prosecutor is represented this morning by Mr. Segun Jegede, trial attorney; Mr. Sefon, Moussa, trial attorney; Ms. Ifeoma Ojemeni Okali, trial attorney.  My name is Alphonse Van, senior trial attorney.  Thank you, Mr. President. 

MR. PRESIDENT:
Thank you.  Defence, please.  

MS. GIRARD:
Good morning, Mr. President, Your Honours.  Danielle Girard, co‑counsel, and Coralie Colson, assistant, for François‑Xavier Nzuwonemeye.  

MR. BLACK:
Christopher Black and Mâitre Tiphaine Dickson for General Ndindiliyimana, with Claver Sindayigaya. 

MR. PRESIDENT:
Thank you.  Mr. Segatwa?  

MR. SEGATWA:
Good morning, Mr. President.  Good morning, Your Honours.  Seydou Doumbia, co‑counsel, and myself, Fabien Segatwa, lead counsel, in defence of Innocent Sagahutu, with our assistant, who is absent.  Thank you, Mr. President. 

MR. PRESIDENT:
Thank you.  

MR. ST‑LAURENT:
Mr. President, good morning.  Gilles St‑Laurent, lead counsel for Mr. Augustin Bizimungu, with Mr. Ronnie MacDonald, co‑counsel, and Ms. Nathalie Leblanc, who will be with us any time.  Thank you. 
MR. PRESIDENT:
Registry, you may inform the witness that he is still under oath.  Inform him.  

MR. FRY:
Mr. Witness, I'd like to remind you that you are still under oath.  Please conduct yourself in accordance with the orders of the Chamber. 

MR. PRESIDENT:
Mr. Black, you may continue.  

MR. BLACK:
Thank you, Mr. President.  

MR. JEGEDE:
Just a minute.  Mr. President, there are housekeeping matters to deal with.  For the information of Mr. President and Your Honours and the Defence, Witness DAY, scheduled to take the stand after this witness, Witness DCK, is unable to do so on medical grounds, so we are replacing her with Witness DBA, and we regret any inconvenience this has caused. 

MR. PRESIDENT:
Yes, Mr. Black.

MR. BLACK:
Thank you. 

WITNESS DCK,
CROSS‑EXAMINATION (continued)
BY MR. BLACK:  

Q.
Witness, when you were positioned at Avenue Paul VI, what were your orders about how long you had to stay at that position? 

A.
Thank you, Mr. President.  With regards to this position ‑‑ our position, we went there on the 6th of April, and the position remained until the Rwandan Armed Forces were defeated, on which date the Rwandan Armed Forces left the city of Kigali.  So we were in a defensive position.  We were on the defensive, awaiting the enemy, waiting for the enemy to come so that we would engage in combat with them from our defensive position.  Thank you. 

Q.
Perhaps I didn't make myself clear.  I meant that day on the 7th ‑‑ when you went to that position on the night of the 6th, what were your orders about how long you were to stay there, the 6th and the 7th?  Were you to stay there until you were relieved or replaced by another unit, or what? 

MR. PRESIDENT:
I think, Counsel, he answered this question in that he left the place at 1400 hours. 

MR. BLACK:
Yes, I know, and that's why I'm asking the question.  

BY MR. BLACK:
Q.
Sir, can you tell us what your orders were, sir?  Were you to stay at that position until further orders were received, or until relieved, or what was the situation?  

A.
That was the position I was supposed to remain at until further orders, but that does not mean that I was to sleep in the same position.  I explained my duties to you, and I think that, since I talked about this in closed session, I will not repeat this, and that you will understand.  But anyone who is aware of the functions we were performing at the time within the army, well, then, one would understand that I was required to move about, not to remain in the same position at all times. 

Q.
Well, you were assigned perimeter defence against an expected or anticipated attack by the RPF, and any hole in the perimeter meant the camp could be taken very quickly.  So it was very important for your unit to remain vigilant and guard that position, right? 

A.
Yes, that is true, but one cannot be constantly vigilant.  That is impossible. 

Q.
I realise that, but you must have had orders about when you could ‑‑ how long you had to stay there, which men could rotate in and out.  So what were your orders? 

A.
Counsel, as for the instructions I had, I was to remain in the position where I was, and I was to ensure that no problems arose as a result of negligence on the part of those who were manning the position. 

Q.
All right, but how long were you to stay there?  You were to stay there until what or until when?  

A.
Mr. President, I believe there is a misunderstanding on ‑‑ with regard to the term "remain in position," because that can mean many things.  I think the Defence counsel should be specific with his question and ask me exactly what he wants to know so that I can answer and we move on to something else.  Thank you. 

Q.
Sir, you are a soldier, you know ‑‑ you've had many years of experience.  You know exactly what I'm talking about.  You were assigned a position; you received orders; you were to stay in that position, guarding that position until when or until what?  Were you told to stay there until a certain time?  Were you told to stay there until you received further orders, or what was the situation?  It's very simple.  

A.
Mr. President, take it that I stayed in my position with my colleagues and that we were obliged or duty‑bound to defend that secteur against any sabotage, and I think we fulfilled our duty up to the time we left that secteur.  There was no incident. 

Q.
You're not answering my question.  How long were you to remain there?  I don't know why it's so difficult to answer that question.  

A.
Mr. President, I believe I answered the question.  I cannot tell you how much time I was supposed to stay there.  I can just tell you how long I stayed in that place.  I did not leave that place at the same time as my colleagues because I went to Runda, as I told you.  But up to the time I left the position, no incidence occurred at that position.  Thank you. 

Q.
I'm not accusing you of negligence or not doing ‑‑ well ‑‑ you left your position.  That's what the whole point of this question is.  You left your position.  So I take it you deserted your post at two o'clock, 1400 hours, that day on the 7th?  

A.
Mr. President, I do not know what kind of answer to give.  If one is stationed at a position, one can go and wash, use the toilet, but now if you're accusing me of being a deserter, Counsel, well, then I must assert that I was never court martialled for this; therefore, I never deserted. 

Q.
No, sir, you can't go to the washroom when you're guarding a position, expecting ‑‑ anticipating an attack by an enemy force, sir.  You do it on the spot.  So don't tell me that.  I'm not stupid.  My question is very simple:  What were your orders?  Were you to stay there until relieved or until you got permission to leave or until you were ordered to leave? 

MR. JEGEDE:
Objection, Your Honour. 

MR. BLACK:
To what?  

MR. JEGEDE:
Here Mr. Black goes again.  Here he goes again.  We've been on this question now -- he's been turning around in circles for about ten minutes on this question.  The witness has answered the questions in various forms, but he keeps insisting.  So what does he want him to say?  He said he did not receive any specific orders regarding when they should leave the place, but he remained there until he went to Runda.  What else does he want?  

MR. PRESIDENT:
Yes, Mr. Counsel, I think you move on from there. 

MR. BLACK:
Sir, I can't.  I want an answer to that question.  

BY MR. BLACK:
Q.
Sir, what were your orders?  Were you to stay there that day, on the 7th, until relieved or until given further orders to leave, or what?  I want to know why you left after the 1400 hours.  That's the point of the whole exercise.  You don't want to be pinned down, do you, again, because you weren't there; isn't that right? 

A.
Counsel, you are right in putting your question, but in my work and in performing my duties -- and even the colleagues I worked with know, or should be aware, that during ‑‑ in time of war, whatever the position, whatever the intensity of the fighting, one may be authorised to carry out some duty or another.  Indeed, when I went to bury somebody, I was given such leave.  So I was not remaining constantly, even sleeping in the same place until the end of the war.  As I said, I asked for leave to leave the place where I was on a number of occasions.  Thank you. 

Q.
All right.  So you're telling me you asked for leave to leave that position at 1400 hours on the 7th?  Or you just walked away from that position and left it, depleted the force there defending that position? 

A.
Counsel, I asked for permission to leave my position. 

Q.
Why did you ask permission to leave that position? 

A.
I wanted to acquaint myself with the situation prevailing in the ‑‑ at the entrance to the camp, and the officer from whom I asked permission to go to the entrance of the camp granted that leave and said there was no problem with me leaving my position. 

Q.
Which officer was that?  

A.
At our position I had a leader, and I asked for permission, or leave, from my superior.  I don't think I need to mention his name.  You know him. 

Q.
No, I don't.  You need to mention his name.  Who was that?  Because you wouldn't tell me yesterday.  

MR. JEGEDE:
Now, if you want -- if you really want that name, he could put it down on a piece of paper. 

MR. BLACK:
No, I don't need that.  That's not going to identify his commanding officer.  He's named all sorts of officers in his statement.  Is that going to lead to his identity?  Come on.  

MR. JEGEDE:
Look, you know better than that, Mr. Black. 

MR. BLACK:
No, you know better than that. 

MR. JEGEDE:
You know better than ‑‑

MR. PRESIDENT:
Please, Mr. Black, if you want the name, I can get him to write it. 

MR. BLACK:
Under what justification?  Because he's named maybe 15 officers in here, all ‑‑ 

MR. PRESIDENT:
So if you don't know the name, why don't you suggest it to him?  

MR. BLACK:
I don't know the name of his commanding officer at that position.  He wouldn't tell me yesterday.  And now he's refusing to name him. 

MR. JEGEDE:
Your Honours, the way to get around this is to give the witness a piece of paper, let him put the name there, and then we let Mr. Black do whatever he wants to do with it. 

MR. BLACK:
No, you know what this is all ‑‑ Mr. President, this is just delay so the man can think of a name.  That's what it's all about.  Forget the name.  

BY MR. BLACK:
Q.
What ‑‑ you are telling me some man, some officer, gave you permission to leave a defensive position just to go on a curiosity trip to see what was going on in some other part of the base?  Do you expect me to believe that?  

A.
Mr. President, I think you should believe what I said.  You say I should write down the name on a piece of paper, but when you asked me to give the names of my superiors, I said them yesterday, I gave a number of names, and I do not see why I should go through the exercise again.  

Q.
I'm not going to go there again, sir.  You're just not going to answer the questions.  It's pointless; it's a waste of time.  So answer my last question.  Are you telling me that an officer allowed his force to be depleted just because you had curiosity and wanted to see what was going on in some other part of the base, and left that position weakened?  Is that what you're telling me? 

A.
Mr. President, I think you just believe what I am saying.  There is a working relationship in place, and, as I said, no incident occurred at our position.  And I was entitled to go to our company commander to relay messages or to be sent elsewhere.  That is why there is a hierarchy within the army, so a member of the force could be sent to take a message and that would not hinder the operations at our position.  No incident occurred.  Thank you. 

Q.
Sir, I'm not talking about what you could be sent for, in theory.  I want to know ‑‑ you just told us you got permission to leave that position, that defensive position, just in order to satisfy your curiosity about what was happening somewhere else.  

MR. JEGEDE:
Objection.  Objection, Your Honour.  

MR. PRESIDENT:
Mr. Black, he had said that he went out with permission, so we will have to take that answer. 

MR. BLACK:
No, I don't take that answer. 

MR. PRESIDENT:
Whether you take it or not, that is the answer, so you can't ‑‑ if you don't take it, you can leave it. 

MR. BLACK:
No, sir, I'm asking a follow‑up question, that he got permission to leave a defensive position to go on a curiosity trip. 

MR. PRESIDENT:
You can put that question. 

MR. BLACK:
I just did.  He won't answer it. 

BY MR. BLACK:
Q.
I'll put it again, sir.  You're telling us that you got permission to leave that defensive position just to go satisfy your curiosity? 

A.
Mr. President, I will answer this question as follows, to simplify matters:  In fact, this was the first time I was leaving my position, but it was not the last, because I told you that we were not tied to the position.  We could have been sent to ferry messages, to change our clothes.  If your leader feels that there is no problem in leaving, he will grant authority to leave the position.  But if you are accusing me of deserting, do so, and I will defend myself.  Thank you, Mr. President.  

Q.
I don't care what you could have done, sir.  I want to know exactly why you did it that day, and you're not telling me.  Anyway.  You say you go to the entrance of the camp around 1400 hours.  

A.
Mr. President, I would like the question to be repeated because I did not quite understand it. 

Q.
You left your position and went to the entrance of the camp around 1400 hours? 

A.
That is correct. 

Q.
And you say you observed certain things there?

A.
That is very correct. 

Q.
And you saw white men in uniform lying on the ground around that area? 

A.
Yes, that is true, I saw corpses of white men on the ground. 

Q.
And you say you saw eight people on the ground? 

A.
I said that I did not count them and that I was giving the number eight as an estimate. 

Q.
Okay, but it's probably an accurate estimate.  You must have got that number not out of the air.  You said you saw eight on the ground, correct? 

A.
Mr. President, I just said it is an estimate when I talk about eight dead bodies.  I did not count them.  That is my testimony. 

Q.
So why did you give the number eight as opposed ‑‑ instead of six or five or four or ten or twelve or fifteen? 

A.
Mr. President, somebody else who was on the scene could give another figure.  As far as I'm concerned, I estimated them to be eight in number.  That is my estimation. 

Q.
And then you saw four more soldiers inside the building, right? 

A.
Mr. President, in view of the prevailing situation, I did not count the soldiers.  Therefore, I was not specific in stating that there were four soldiers. 

Q.
But in your statement, you make it very specific.  You saw four soldiers, four other Belgian soldiers, inside the building.  And you were quite specific, sir.  That's how many you saw, correct? 

A.
Talking about my statements, those who wrote them down may be mistaken.  But when I gave rough estimates, I said there were four.  I did not enter the building.  I stayed at the door.  And what I said was that I saw one soldier in a room near the entrance and another soldier in a room.  Since there was gunfire from the windows, perhaps there were others.  Now, if you tell me that in my statement I was specific with regard to the numbers, then that may be a slight mistake found in my statement. 

Q.
Mistake by whom? 

A.
And, by the way, I do not even think that it is a mistake because there were indeed dead bodies. 

Q.
How many ‑‑ you say you saw, in your statement, four dead Belgians in that building, right?  Isn't that right?  Are you telling me that's a mistake? 

A.
As far as I'm concerned, Mr. President, it is not a mistake.  I said there were about four persons.  Now, if the person who took down my statement gave a specific figure, then I should not be held responsible for that.  My testimony, I repeat, is that there were dead bodies in the building, and I saw them.  Thank you. 

Q.
No, you can't put the blame on any mistake on the people who drew up the statement, sir, because you signed a declaration, a certificate, at the back of your statement of 22nd March 2000, saying it had been read to you and it was accurate in all respects.  So if they got it down wrong, you would have corrected it, and you didn't; you signed it as being accurate.  So, again, I put it to you that you said in your statement, three times, that there were four dead Belgians in that building.  That's what you saw; isn't that right? 

A.
Mr. President, I said that my estimation was that there were four persons, and I gave the estimation because of the shots fired from the windows, both in front and behind the building.  I did not give any specific figure.  My estimation was four persons. 

Q.
Sir, why did you change it yesterday to two?  

A.
Mr. President, even yesterday I did not give a specific figure of two persons.  You keep on trying to mischaracterise my evidence.  I did not give the specific figure of two persons. 

Q.
Yes, you did, sir.  You said you saw one in one room and one other body in another room.  That makes two.  That's what you said.  Why did you change it? 

A.
Mr. President, I am talking about the dead bodies I saw with my own eyes.  But I equally said that, to the best of my knowledge, since there were shots coming out of the building, I believed there were other soldiers and that afterwards there were four dead bodies.  Now, if the person who wrote my statements said I gave the specific figure of four, then there is an error.  But I said that I thought there were four dead bodies, but I personally saw two of them. 

Q.
I'll read that paragraph from the statement for your benefit ‑‑ 

A.
And I thought there could be four or more dead bodies, but I saw only two.  Thank you. 

Q.
All right.  I'll just read this statement to maybe refresh your memory here.  On the second‑to‑last ‑‑ sorry.  On the second ‑‑ the third page of your March 2000 statement, the first full paragraph, you state in English ‑‑ I don't have the French, I'm sorry.  I'll read slowly. "During daytime of 7th April, from my position on Avenue Paul VI near the Vatican embassy, I heard heavy gunfire at the entrance of Camp Kigali.  Some of my colleagues, who were very curious, went to check on the source of the firing.  I remained at my post for a moment before following up later to the camp.  

When I got there, I saw about eight dead Belgian soldiers lying in the open air within the camp.  I personally witnessed the killing of four other Belgians within a room in the camp by soldiers from the reconnaissance battalion.  One soldier from this battalion even used a grenade launcher on the four Belgians.  I remember that Corporal Nyeyimana of the recce battalion crept along the wall until he was able to peep from the window to see whether the Belgians were dead.  After confirming that they were dead, he signalled his colleagues, and they all went to the room.  They searched the bodies but found nothing.  I also moved closer to the doorway and saw the dead bodies.  These four Belgian soldiers exchanged fire with the FAR soldiers before finally succumbing."  

So you saw four soldiers, four men in Belgian uniform, right? 

A.
Mr. President, I agree with the content of the statement, as I've already explained.  Now, when I talk about four soldiers, it is because shots were coming from four sides of the building, and it was my impression there were four soldiers inside the building.  That is why I gave the figure four in my statement.  Personally, I saw four dead bodies. 

THE ENGLISH INTERPRETER:
Correction from the Kinyarwanda interpreters, "I saw two bodies, and when the questions were put to me from my statement, I said I saw four because I was referring to my impression at the time of the incidents.  So I stand by my statements."  Thank you.  

BY MR. BLACK:
Q.
Well, four and eight add up to twelve, and I put it to you that there were more than that, there were actually 13; isn't that correct? 

A.
Mr. President, if Defence counsel knows that there were 13, I thank him for reminding me of that, but personally, I did not count all the soldiers.  I think that I gave the rough estimate of a number of soldiers. 

Q.
When you got to that ‑‑ 

A.
Adding up the four I thought were in the building and the eight outside, and to me the sum is twelve.  Thank you. 

Q.
But you must have, when you got to that scene, talked to the soldiers who were standing around and asked them what had happened, right? 

A.
Right. 

Q.
And they told you that these soldiers, these Belgians, were attacked because the men had assumed that they had helped shoot down the plane and murdered the president, right? 

A.
Right. 

Q.
And they must have told you that, when these soldiers arrived, they arrived on a bus with 13 white men, 13 Belgian soldiers, or men in Belgian uniform, and five Guyanan soldiers.  They must have told you that too. 

A.
Mr. President, when you tell me that it is possible that they arrived -- but I cannot answer that because I'm not aware of what you are putting to me. 

Q.
Well, you must have been very curious, sir, when you got there.  You must have said, "Hey, guys what happened here?  Who are these people?  When did they come here?  Why are they dead?  Why are you attacking them?"  You must have asked all those questions.  You were a warrant officer.  You must have wanted to know what was going on, and people must have told you.  

MR. JEGEDE:
Objection, Your Honour.  He has answered the question.  He wasn't told.  He doesn't know anything about what Mr. Black is talking about. 

MR. PRESIDENT:
(Microphone not activated)  
BY MR. BLACK:
Q.
And you must have seen ‑‑ I'm sorry.

MR. PRESIDENT:
Let him answer. 

THE ENGLISH INTERPRETER:
Mr. President's microphone, sir. 

MR. PRESIDENT:
Let him answer that question.  

THE WITNESS:
Mr. President, if I am not mistaken, you are not respecting your own part of the arrangement between you and myself.  But in any case, let me give you an answer pertaining to what I have said.  I do not agree with Defence counsel with regard to what had been told me.  And, in any case, I do not think that is mentioned anywhere in my statement.  Thank you. 

BY MR. BLACK:
Q.
I have no idea what you meant by that comment to the president, but ‑‑ you must have been told.  Did you see the UN military observer officer there, Captain Apedo, when you arrived there, the UN officer that was in that building? 

A.
No, I did not see him, Mr. President.  And, by the way, I do not know him. 

Q.
But others must have told you that they threatened to kill him, too.  The men ‑‑ when you arrived there, they must have told you, "We threatened to kill the UN military observer, too, because he tried to stop us."  Didn't they tell you that? 

A.
That is news to me, Counsel.  And, Mr. President, I am not aware of the news just broke to me by Defence counsel. 

Q.
Well, you know, Captain Apedo has made a statement to the UN assistance mission in Rwanda the day of the ‑‑ the very day of the killing.  And he says that ‑‑ 

MR. PRESIDENT:
Those comments are not necessary for this witness, Mr. Black.  

MR. BLACK:
Yes, they are, because I didn't put the statement to him.  

BY MR. BLACK:
Q.
Sir, he says that these men arrived at 7 a.m.  There were 13 Belgians and five Guyanans and they were attacked near his building,  So you never heard that there were 13 Belgians and five Guyanans from the other soldiers there.  Because Captain Apedo, who was there, says so ‑‑ and I have his statement if you want to see it ‑‑ to the force commander.  

A.
Mr. President, as I have said, I thank Defence counsel for breaking this news to me.  You see, we learn new things every day, and as he has just given me that information, I thank him for that, and I have duly noted that piece of information.  I will make judicious use of it when I will appear in another trial, for instance.  Thank you. 

Q.
And he also disagrees with you on what you saw.  He says only four Belgian soldiers were left outside the building; the rest got inside the building.  

MR. PRESIDENT:
Well, Counsel, I think he can't answer all those questions because he said he never knew this man and he didn't see him, so what he said is if you have ‑‑ you can prove it later, not through this witness. 

MR. BLACK:
I've got to put to it him now because this witness contradicts him. 

MR. PRESIDENT:
Yes, but this witness says he doesn't know him. 

MR. BLACK:
That doesn't matter, Mr. President.  

BY MR. BLACK:
Q.
Sir, you say you saw eight bodies on the ground.  Captain Apedo says only four men remained outside that building on the ground; the rest went inside the building.  So how could you see eight?  The rest were inside the building, not outside.  

A.
Mr. President, I am testifying here to my own version of the events.  Now, you can decide to rely on information given by Defence counsel as additional information.  I do not know Captain Apedo, and I just learned of that name for the first time.  You cannot tell me that I know him.  Thank you for informing me of the existence of that captain.  

Q.
Did anybody tell you what happened to the Guyanan soldiers, the five UN Guyanan soldiers? 

A.
Mr. President, I know nothing with regard to the Guyanans. 

Q.
And you must have also heard from the men at that spot when you were talking to them, that when they started to attack the Belgians, that senior officers at the camp tried to stop them but they were threatened by their own men.  That's right, isn't it?  They must have told you that too. 

A.
Yes, I learnt of that, and, by the way, I think I had already testified to that, and I thought I had mentioned that this information was given to me by somebody else, or some other persons.  Thank you. 

Q.
Right.  I think you did yesterday.  I just wanted to confirm that.  This Captain Apedo also says that they didn't want to kill him and the Guyanans because they weren't white, so they let them go but ‑‑ and he was hustled away.  And they met the force commander in the camp.  Do you remember the force commander being in the camp around between 7 and, say, 10 a.m. in the morning?  That's the UN force commander, General Dallaire.  

A.
Mr. President, I cannot deny having learned of General Dallaire's arrival in the camp afterwards.  But with regard to Captain Apedo and the questions you are putting to me with regard to him, I think that such questions should not be put to me.  I have said I do not know him.  Perhaps you can put questions to me regarding Captain Apedo some other day in another trial.  But with regard to General Dallaire, I indeed learned that he subsequently arrived and that he had come to see the dead bodies of the peacekeepers.  And what you are telling me is news to me.  General Dallaire arrived after I had left.  I wonder if you understand me properly or whether my testimony is being poorly interpreted. 

Q.
No, I'm just curious, are you saying that General Dallaire came ‑‑ to your knowledge, came to the camp and inspected the bodies on the ground there?  

MR. PRESIDENT:
He says he knows only that Dallaire came there after he left. 

MR. BLACK:
Well, he said he saw the bodies.  That's why I want to know. 

BY MR. BLACK:
Q.
To your knowledge, he came and saw the bodies on the ground there.  That's what I thought you said. 

A.
Mr. President, General Dallaire is not mentioned in my written statement, even if he was the UNAMIR force commander in Rwanda.  I have never seen Dallaire; I do not know him.  I learnt he came to the camp.  I did not see him; I did not meet him.  You realise that I did not stay at the entrance of the camp more than one hour, because I subsequently went and took my position.  

With regard to Dallaire's arrival in the camp, it was information given to me.  I did not see him, and I do not know him.  I have nothing to add.  Thank you. 

Q.
I know you don't know him to see him, but you received information from someone that he came to the camp to inspect the bodies at the camp.  Is that what you said?  I just want to clarify that.  I know you don't know that for sure.  Somebody told you that? 

A.
That was information given to me, and, Mr. President, that is in the public domain.  I'm sure you yourself know of it. 

Q.
No, it's not in the public domain, sir.  It's the first we heard that General Dallaire inspected the bodies at the camp itself.  You also make a ‑‑ you're the second man to say in your statement something also very curious.  You say in your statement, "I was informed by some of my colleagues, whose names I do not remember, that the Belgians were brought to the camp allegedly by UNAMIR military police from Bangladesh." 

MR. JEGEDE:
Which one are you ‑‑ which statement are you ‑‑ 

MR. BLACK:
Same, the same page. 

MR. JEGEDE:
What page?  

MR. BLACK:
Same page. 
MR. JEGEDE:
What paragraph?  

MR. BLACK:
One that is curiously outlined in black, making it into a box.  I don't know why that was done.  

BY MR. BLACK:
Q.
So you heard from people that these men had been brought in by UN military police? 

A.
Mr. President, since you accept that it was information given to me, it may be true.  It may be false.  I am simply giving an information which had been given to me.  Thank you. 

Q.
That's fine.  I know you weren't there, but you're the second man to say the same thing, which is ‑‑ and I take it that you were told then that they were brought in by UN military police because these Belgians had gone AWOL, had gone missing the night before, and that's why they had been arrested for interrogation for where they were the night before.  Is that right? 

A.
Mr. President, I had said that I was told that the Belgians had been brought by the UNAMIR military police.  Now, about the fact that they had disappeared in the night and that they were being sought in the night, well, this is news to me.  It is something you are telling me for the first time, just as you've been giving me information here, making me learn things.  I thank you. 

Q.
I don't think that's news to you, sir, because the rumour around the camp, and all the men that attacked these Belgians, these men believed the Belgians shot down the plane.  

MR. JEGEDE:
Objection, Your Honour.  There is degenerating into an argument between counsel and the witness. 

MR. PRESIDENT:
Yes, Counsel, you need not argue with the witness.  You can put a question.

MR. BLACK:
I'm not arguing with the witness, sir.  

BY MR. BLACK:
Q.
Sir, you must have been told by the men who attacked these Belgians that they attacked them because they were angry because they thought these Belgians shot down the plane and killed the president.  And that was confirmed because units thrown up around the airport had reported detaining these men coming out of the airport area that same night, which confirmed the men's anger against these men, and suspicions; isn't that right?  They had been detained at the airport, but then they talked their way out of it and went off to the prime minister's house.  

A.
I am not aware of that, Mr. President. 

Q.
All right.  Then did you find out which men led this attack, which individuals in the camp rebelled against their own officers and led this attack on the Belgians? 

A.
No, I was not able to know, I'm afraid. 

Q.
Nobody there told you, "I did this" or, "Me and Jack did this, and you know what, we even threatened our own officers to do it"?  Nobody told you that? 

A.
No, no one came to tell me that "I did this with Jack."  No one told me that, Mr. President. 

Q.
Did you ask who did this, who rebelled against their own officers?  I mean, usually, in a war time, it is a pretty serious offence.  You're a warrant officer.  You didn't ask them who did this, who provoked the men to do that? 

A.
Mr. President, I was not curious enough to know the person who did that.  I merely saw dead bodies at that location.  I did not seek to know who was responsible for the killing, so I did not put any such question. 

Q.
Well, that's not true because, in that box, square box on that page, you say in one statement, quote, "According to my colleagues, one of them fired a warning shot in front of the senior officers, which frightened them." 

So one of your colleagues must have told you.  Who was that?  He must have been involved.  Who was that? 

MR. JEGEDE:
Your Honour, Mr. Black has gone on to read the statement of the witness again.  What I have in my ‑‑ which is the same that Mr. Black has, says, "According to my colleagues," not a specific colleague. 

MR. BLACK:
That's what I said, "one of my colleagues," "one of my colleagues." 

BY MR. BLACK:
Q.
Which one of your colleagues, sir, said that to you?  

MR. JEGEDE:
Mr. President ‑‑ 

MR. PRESIDENT:
He says "colleagues." 

MR. JEGEDE:
‑‑ on page 5, he says "my colleagues." 

MR. BLACK:
He says, "According to my colleagues, one of them fired a warning shot."  

BY MR. BLACK:
Q.
So which one fired the warning shot?  Which colleagues told you that? 

A.
Mr. President, that was not told to me by one of my colleagues, but it was being said generally.  People were talking about it. 

Q.
So does anybody know ‑‑ you're in that camp for some time.  Nobody told you, ever, which men provoked that attack against their own officers?  Nobody said anything, who they were?  

A.
Mr. President, I think we had agreed that I should not be exposed here and that my identity should be protected.  With regard to the question put to me by Defence counsel, I did not seek to know the one who was responsible for the attacks.  But the prevailing situation at that location was that of total disorder.  Thank you. 

Q.
Total disorder.  So you heard no rumours whether these men are now in the RPF army or ‑‑ you don't know who they were, the men that led that attack?

MR. JEGEDE:
Objection, Your Honour.  This is very relevant.  This is not a trial by rumour.  We are dealing with facts here, Your Honour.  

MR. BLACK:
Your whole trial is trial by rumour.  This guy has nothing but hearsay evidence, and all your other witnesses ‑‑ 

MR. JEGEDE:
So why are you cross‑examining him?  You should just have let him go if he's ‑‑ 

MR. PRESIDENT:
Yes, Counsel, you may proceed. 

MR. BLACK:
Trial by rumour.  That's funny.  

BY MR. BLACK:
Q.
You're telling us that you ‑‑ how long did you stay at that position, talking to these men?  

MR. PRESIDENT:
He already answered that, Mr. Counsel.  He said he stayed there about one hour. 

MR. BLACK:
I'm not sure he said one hour. 

MR. PRESIDENT:
Yes, he said that.  If you follow, you will know. 

MR. BLACK:
I'm following it.  I don't think he said one hour. 

MR. PRESIDENT:
He said one hour. 

MR. BLACK:
Maybe you're right.  Let me confirm that. 

BY MR. BLACK:
Q.
How long did you stay there, sir? 

MR. PRESIDENT:
One second.  

THE WITNESS:
Mr. President, I've been quite open about my concerns.  I don't know if I acted wrongly, thereby resulting in you discounting our agreement with regard to my security.  I've asked that a number of questions be put to me in closed session, and you have granted this wish.  So if Defence counsel continues to question me along a line that may expose me, that is wrong, quite wrong.  And I believe yesterday, Mr. President, you granted me a closed session.  You should, therefore, protect my rights.  Thank you, Mr. President. 

MR. PRESIDENT:
Yes, Witness, your rights will be protected, not only by the Prosecution, even the Defence.  So if a question is put to you and if you feel that your identity will be revealed, you inform the Court.  We will take measures to get the answer from you in an appropriate manner.  So that assurance is still there.  Don't think that we are deviating from that.



Yes, Mr. Black.  

BY MR. BLACK:
Q.
So who exactly are you afraid of if you say certain things, sir?  What's your concern?  

A.
Mr. President, I think that the question that Defence counsel is putting to me is inappropriate because ‑‑ 

MR. PRESIDENT:
I think ‑‑ 

THE WITNESS:
We had agreed that my identity should be protected. 

MR. PRESIDENT:
I think, Mr. Counsel, he's afraid for his security, so we will leave it at that and then get on to other things.

MR. BLACK:
I don't want to leave it at that.  

BY MR. BLACK:
Q.
Sir, who are you afraid of if you say certain things? 

MR. PRESIDENT:
No, I think, Mr. Counsel, that you must take an order from this Court.  That question is not permitted. 

MR. JEGEDE:
This is ‑‑ 

MR. BLACK:
I need to know why.  It affects this man's credibility. 

MR. JEGEDE:
Your Honour, this is unbecoming conduct on the part of counsel, to be unruly. 

MR. PRESIDENT:
No, Mr. Counsel, that question is not permitted.  You may move on to another question.  

BY MR. BLACK:
Q.
Are you a member of the RPF army, sir, whatever its new name is?  I won't go any further than that.  

A.
Mr. President, the Defence counsel is persisting in his mistake.  We had agreed that particulars of my identity should remain a secret. 

MR. PRESIDENT:
Yes, that is there.  The question is whether you are a member of the RPF army ‑‑ 

THE WITNESS:
I'm here to answer you. 

BY MR. BLACK:
Q.
I'm not going any further than that, sir, about your identity.  

MR. PRESIDENT:
-- yes or no?  

THE WITNESS:
Mr. President, I think that I have my rights here, unless you now want to disagree with that.  We had agreed that particulars of my identity must remain confidential.  I do not know if you want to take me for a fool, but I do have my rights, Mr. President. 

MR. PRESIDENT:
We all accept that.  There is no doubt about it.  So how is your identity going to be revealed if you answer this question whether you are a member of RPF?  

MR. JEGEDE:
Objection here, Your Honour.  The question is vague.  What are we talking about here?  Are we talking about a political party?  Are we talking about the army?  

MR. PRESIDENT:
Yes. 

MR. JEGEDE:
Are we talking pre‑1994 or post‑1994?  

MR. PRESIDENT:
Yes, be more specific, Mr. Counsel.  

BY MR. BLACK:
Q.
Yes.  Are you a member of the present armed forces in Rwanda, sir?  I mean, you've told us that.  I just want to confirm.  That's what you are, right? 

A.
Mr. President, I will not answer that question.  Thank you.  

Q.
You won't answer the question? 

MR. PRESIDENT:
Yes, Counsel.  If he is not answering that, you may go on. 

MR. JEGEDE:
I believe counsel himself said he's told us.  

So why do you want it again?  

MR. BLACK:
Because I want to hear it again.  What's your problem?  

MR. JEGEDE:
This is ‑‑ this is ridiculous. 

MR. BLACK:
It is ridiculous. 

MR. JEGEDE:
Mr. President, this is ridiculous.  This is ridiculous.  You say with your own mouth that the witness has answered the question and yet you put it again.  For what purpose?  

MR. PRESIDENT:
Yes, Counsel, you may move on. 

BY MR. BLACK:
Q.
Well, sir, you're a member of the RPF.  So as a member of the army of ‑‑ the present regime in Rwanda, you have the same agenda they do, right, which is to condemn these men falsely?  That's what they want.  They want them in prison, and that's what you want too; isn't that correct? 

A.
Mr. President, I think I remember the content of all of my statements.  Apart from my identity details featuring on one page, I know the content of my statement, and that is the basis of my testimony, but you should not refer to the identity details.  I have not been sent by the public prosecution office from Kigali.  I came here of my own volition to testify, but if you do not want me to testify as agreed, then we should agree on that point.  Thank you.

MR. VAN:
Mr. President, with your permission, I think this witness's apprehension regards his identity, the confidentiality of his identity, and I would like it to be clear that you should remind him that his identity is protected here and that you will be vigilant.  

As to the questions put by Defence counsel and that, if necessary, another closed session may be ordered, but he is so tense about his identity that he's failing to understand the sense of the other questions.  Thank you, Mr. President.  

MR. ST‑LAURENT:
Mr. President, I'd like to react a little to what my learned friend has just said.  The witness in ‑‑ with regard to questions that are quite admissible, has refused to answer Mr. Black, questions that are relevant.  If on the pretext that he seeks to protect his identity, which you are guaranteeing, Mr. President, if on the strength of this pretext he flouts the guarantees he is given, if he refuses to answer, I submit, Mr. President, that his whole testimony should not be accepted. 

MR. PRESIDENT:
No, I think I will ‑‑ if this is the line of cross‑examination that is going on, I think I will be compelled to have closed session throughout this witness's evidence.  So if you want ‑‑ if you will compel me to do that -- and I can understand his concerns ‑‑ 

MR. JEGEDE:
Yes, and, Mr. President, because of the unbecoming attitude of Mr. Black and his ilk in this courtroom, I've gone ‑‑ I have the code of professional conduct in Canada here, and what they've done throughout in this Court is completely contrary to what we have in here. 

MR. PRESIDENT:
No, I think we must conduct ourselves in a dignified manner.  I think I've told you that.  

I think, Mr. Black, you may continue now.  We must not go below our dignity, Mr. Black.

MR. BLACK:
I have no idea what you're talking about and what my friend is talking about, sir.  

BY MR. BLACK:
Q.
Sir, you had a motivation to come here and give false testimony, and that motivation is, as you're a member of the present Rwandan armed forces, an officer in the government forces of a government which wants to condemn these men falsely.  Isn't that true?  And that's why you're here. 

MR. PRESIDENT:
I think he has answered that.  He said he came here on his own volition.  So that answer covers that. 

MR. BLACK:
No, he didn't answer that.  He said he came here on his own volition; he doesn't say what his motivation is.

BY MR. BLACK:
Q.
Isn't that why you came here, sir?  

A.
Mr. President, I have a reason that made me come to testify in this trial, but it has nothing to do with my military service, nor with the government.  Perhaps you do not know why I came here.  Thank you. 

Q.
Let's find out why.  You mentioned the director of public ‑‑ who was that officer you mentioned in Rwanda?  Which office is that, who did not send you here, you said? 

MR. PRESIDENT:
I think, Mr. Black, we are just wasting time.  He said public prosecutor didn't send him, so why are you asking him to tell the same thing ten times?  

MR. BLACK:
I didn't hear that. 

MR. PRESIDENT:
Yes, he said the public prosecutor didn't send him.  Now you must end up ‑‑ 

BY MR. BLACK:
Q.
Who did ask you to come here, sir?  

A.
Look, Mr. President, I think it is you who made me come here. 

Q.
All right, let me ask you this.  You met with the investigators of the ICTR twice; is that correct? 

A.
Yes, that is correct, Mr. President. 

Q.
March 22nd, 2000 and October 3rd, 2001; is that correct? 

A.
I have no statement with me here, but since you have one and since you are reading the content of my statements, I will agree with you.

Q.
Okay, let's assume those dates are correct.  I think we won't argue about that.  How did it come about that you met with these investigators the first time?  How did that come about?  

A.
This took place following the events that took place in our country, Mr. President. 

Q.
Sir, how did you get ‑‑ how did it come about that you met with ICTR investigators?  How did ‑‑ how were you ‑‑ how did that meeting take place?  How was it arranged?  Did you contact them?  Did they contact you?  What?  

A.
I cannot answer that question, Mr. President.  I saw the investigators.  They came to me.  I did not know them, so I cannot account for how they came. 

Q.
And the first meeting, you met with them in the Amahoro Hotel?  I take it that's in Kigali.  

A.
I agree with what you say. 

Q.
And when they ‑‑ how many were there? 

A.
There were two investigators and an interpreter. 

Q.
And how did you know where to meet them?  Did somebody telephone you and said somebody wanted to meet you someplace?  Did you get an order from your office to meet somebody someplace? 

A.
I was made to come, and I met the investigators somewhere, and they said they needed me. 

Q.
But how were you informed that they wanted to meet you at the Amahoro Hotel?  How did you get that information? 

A.
Mr. President, please give me a piece of paper so that I can write down the answer on a piece of paper. 

Q.
I don't need a name, sir, I just need to know ‑‑ for instance, were you called to the duty office in your unit and told you were required to be at a certain place for a meeting with these people, "Can you please go there," or did you receive a personal telephone call or a message or something?  Just tell me.  I don't need a sheet of paper, sir.  I want your answer orally.  

MR. PRESIDENT:
Well, you will get your answer in whatever way he gives the answer. 

MR. BLACK:
No, sir, then the public doesn't get to hear.  That's not right.  

THE WITNESS:
Mr. President, the Defence counsel does not want me to write down my answer.  And I think, once again, we are confronted with the issue I raised, that is, my fears for my identity.  Thank you.  

BY MR. BLACK:
Q.
I'm not asking you to name any names, sir.  I just want to know did you receive a message from somebody else or were you contacted directly by the ICTR.  

MR. JEGEDE:
Your Honour, the witness has expressed opinions to the effect that, if he answers that question, then his identity might be revealed.  So it's the word of the witness.  Those fears are founded.  They are founded and granted in law, too. 

MR. PRESIDENT:
Witness, since you offered to write it down, please write it down there.  

MR. BLACK:
I don't know what my friend means by "grounded in law."  I have no idea what you're talking about.  But anyway, Mr. President, I'll wait for the answer in writing. 

MR. PRESIDENT:
Yes.  One second. 
 


Kinyarwanda booth, can you come for a minute, please?  One person. 

MR. BLACK:
Maybe we can ask what language he's ‑‑ ‑ he knows English ‑‑ sorry.  He knows English, Kinyarwanda and French, so I'm not sure which language he's writing it in.  

MR. JEGEDE:
He doesn't know English.  He knows French. 

MR. BLACK:
It says so in his statement. 

MR. JEGEDE:
Oh, does it?  

MR. BLACK:
Yes, it does. 

MR. JEGEDE:
Where is French here ‑‑ where is the English here?  

MR. BLACK:
Maybe I'm wrong.  It says "languages used."  Maybe I'm wrong. 

MR. JEGEDE:
You're always wrong, Mr. Black.  

MR. BLACK:
You know what, Mr. President?  You know what the problem with this whole scenario?  The layout of this room makes it almost impossible to talk to you directly.  It always makes us compelled to talk to each other, and it just ‑‑ it deteriorates because of the physical layout of this room. 

MR. PRESIDENT:
That is what you must avoid, because we belong to a dignified profession.  Don't expect me to be a schoolmaster here. 

MR. BLACK:
I don't expect that, sir, but you have to understand it's very tempting, when he makes remarks like that, to get into it.  

MR. PRESIDENT:
Don't read it.  Bring it.  You can give a short answer, Mr. Witness.  

MR. BLACK:
I don't want “War and Peace”. 

MR. PRESIDENT:
Bring it here.  

MR. BLACK:
Well, perhaps I'd get a chance to see it.  I asked the question.  

Why is the Prosecutor over there?  No, no, no, no.  Mr. President, I've got to object to any private colloquies between the Prosecutor and you without my presence. 

MR. PRESIDENT:
(Microphone not activated)  

THE ENGLISH INTERPRETER:
Your Honour's microphone, please.  

MR. VAN:
Mr. Black, this is not a private meeting.  

BY MR. BLACK:
Q.
All right.  So you were requested to go to meet with these people.  Now, when you met with them at the Amahoro Hotel when they went ‑‑ when you entered the room, were they already in the room or did they join you? 

A.
Mr. President, I think you read the written answer I provided.  I went to the headquarters of the International Tribunal for Rwanda at the Amahoro Hotel in Remera.  Prior to that, I did not know the place. 

Q.
All right.  And then you met these investigators in a room somewhere in the hotel, or in a restaurant, or what?  

A.
I do not understand the Defence counsel's question, Mr. President. 

MR. PRESIDENT:
Yes, you may repeat it, Mr. Counsel.  

Where did you meet them?  The question is where did you meet them in the hotel.  Is it in a room or ‑‑ 

MR. JEGEDE:
That Hotel Amahoro is the ICTR headquarters in Kigali.  That's how it's called.  The headquarters in Kigali are referred to as Hotel Amahoro.  So it's not a hotel in the sense that we know it.  

MR. BLACK:
All right.  

BY MR. BLACK:
Q.
So you met them in an office then? 

A.
Yes, sir. 

Q.
All right.  And what did they tell you when the conversation began?  What did they tell you about why they wanted to talk to you? 

A.
The investigators put questions to me with regard to my identification, as we have on the statement.  They asked me to give my statement.  Then they put questions to me, the answers to which are in the statement you have. 

Q.
No, but my question is , did they ‑‑ when you went in there, you didn't know these people or why they were there, from what you have just told us.  You were surprised.  So they must have told you why they thought they could get a statement from you as opposed to some other soldier at your base.  Why you?  

A.
I think the answer is simple.  The investigators wanted my statement.  I know not how they had been informed about my existence, but I gave them my statement as you have it.  You have my statements. 

Q.
Well, you must have been curious about being interviewed by these people.  Didn't you ask, "How did you get to know about me?"  and, "Why do you think I can help you?"  You didn't ask that?  

A.
Mr. President, I live in a country which is my country.  I am known as a citizen of that country.  I am not a good‑for‑nothing man.  

Q.
I didn't say you were.  You have a respected rank.  I didn't say that, sir.  I'm just asking you a simple question.  Didn't you ask ‑‑ weren't you curious as to, A, how they knew about you and, B, how they thought you could help them? 

A.
Mr. President, my answer is my address is well known, so it is not really strange that I be known. 

Q.
You're not answering my question.  Did you ask or did you not ask about why they wanted to speak to you, why they thought you could help them?  Did you ask that or did you not? 

A.
No, I did not ask such a question. 

Q.
You weren't curious at all?  You're a man with a senior rank ‑‑ 

A.
I was aware of the situation. 

Q.
Oh, yeah, you were aware of the situation.  How was that?  Had you received ‑‑ when you were told ‑‑ let me put it this way.  When you were instructed – or, you were requested to go to that place, were you told other things about what to say and what was expected of you as well? 

MR. JEGEDE:
Objection, here.  Who is ‑‑ he said "were you told."  By whom ‑‑ 

MR. BLACK:
Well, we can't get into that.  It's on the written paper. 

MR. PRESIDENT:
I think he can put it. 

BY MR. BLACK:
Q.
The people that you wrote on that paper, who told you to come to that meeting ‑‑ go to that meeting, did they also make you aware of the situation to such an extent that they told you what was expected of you, what you were to do there?

A.
No, sir.  And, by the way, they did not know the content of my statement so they could not do it. 

Q.
Sir, you were detailed away from other duties in order to attend this meeting, I take it.  

A.
Correct, sir. 

Q.
So the people that you indicated in that paper must have thought it was important enough.  They didn't discuss with you at all what you were expected to say at the meeting? 

A.
Owing to the situation, I do not think that the investigators had asked the other persons the purpose of their meeting with me.  I went and saw them.  We met and they asked questions from me.  So the other persons told me that some people would come for me, and the people came for me.  We met somewhere and we left for the meeting place. 

Q.
Okay.  How long did the meeting ‑‑ 

A.
I have nothing to add, Mr. President. 

Q.
Sorry.  How long did that meeting, that first meeting on 22nd March, take place?  How long was that meeting? 

A.
I cannot remember, Mr. President. 

Q.
Can you give us an estimate?  It was one hour or more, or less?  Two hours?  Three hours?  Morning?  Afternoon?  What?  

A.
Mr. President, you can help me.  You have my statements.  You can make an estimate of the duration needed for such statements to be given.  I do not think that the investigators expunged anything or omitted anything from what I told them.  You can make an estimate of the duration for the statement to be given by looking at the statement itself. 

Q.
Did they record that interview? 

A.
No, sir, it was not recorded.  They simply wrote it down in writing, as you have the statement. 

Q.
And what did they ask you?  Did they ask you a specific list of questions or did they ask you to give a narrative of what you observed? 

A.
I did not see any list of questions.  The investigators asked me questions and I answered them, and they wrote down the answers.  How could the investigators have prepared a list of questions without fore‑ or prior knowledge of my answers, Mr. President?  

Q.
Well, you were involved in the war up until you fled late June, early July, so you saw a lot of things concerning a lot of people.  So how was it focussed on to specific people?  Did they ‑‑ they just asked you to tell a story in a narrative fashion or they put specific questions to you about specific people?  

A.
Mr. President, let us say it happened the way we are having this cross‑examination.  They put questions to me and I answered.  The investigators asked for information about things they did not know, and I gave the answers.  They could not pre‑empt my answers.  They conducted the interview the same way we are having this examination:  You put questions to me without knowing the answers beforehand. 

Q.
All right.  But ‑‑ so they put a question‑answer, question‑answer, question‑answer, question‑answer, question‑answer? 

A.
Yes, sir. 

Q.
And can you tell me why both your statements appear as if they were related in a narrative fashion? 

MR. JEGEDE:
Objection, Your Honour. 

MR. BLACK:
Why?  

MR. JEGEDE:
The witness didn't write the statement.  He didn't take down the statement. 

MR. BLACK:
He was there.

MR. JEGEDE:
What you're saying is you're crediting him with the ability to project into the mind of the investigators, and he's not competent to do that. 

MR. PRESIDENT:
Counsel, I think we can ‑‑ 

MR. BLACK:
Just curious.  

BY MR. BLACK:
Q.
So do you know why they wrote this in a narrative fashion, as if you gave it in a narrative fashion? 

MR. PRESIDENT:
He can't answer that. 

MR. BLACK:
Yes, he can. 

MR. PRESIDENT:
He can't answer as to why they took it down in this fashion. 

MR. BLACK:
Sir, he signed it.

BY MR. BLACK:
Q. Sir, when you were asked question‑answer, question‑answer – 
MR. PRESIDENT:
He can only answer as to the contents ‑‑ 

BY MR. BLACK:
Q.
Sir, you were asked question‑answer, question‑answer, question‑answer, and when they gave you this form to sign, it was in a narrative form.  Didn't you ask them how that happened? 

A.
Mr. President, I did not ask the investigators that question. 

Q.
And in the first interview, they didn't focus on questions about specific people?  You just related what was contained in that statement?  Or did they ask you about specific people? 

A.
Mr. President, I think you are better poised to know how an interview is conducted.  The person conducting the interview has the main questions to put to the witness, and in the course of the interview, the witness may bring in new information.  You are saying I made a narrative as if there was no full stop or commas or any punctuations right up to the end.  

Q.
You are not answering my question:  Did they ask you questions about specific people?  

A.
Yes, some of the questions were specific, whereas the others were follow‑up questions to the answers I'd given.  So certain names were mentioned by the interviewers during our interview. 

Q.
And did the interviewers tell you what the object of the interview session was, what they wanted from you, what they were trying to get? 

A.
Mr. President, the interviewers had targets, accused persons on whom they wanted to ask questions.  And with regard to how the investigators knew I had such information, I have already explained that to you.  They put questions to me and I answered them.  

Now, if you carefully read this statement and the style of the narration, you can easily imagine the answers and the sequencing of the questions and answers. 

Q.
But you say you were at that post at Avenue Paul VI, at that defensive position, up until the army ‑‑ unlike you saying being defeated, actually retreated because of lack of ammunition ‑‑ so until the army retreated and left Kigali, you were at that position all the time, right? 

A.
Read my statement and you will realise that what you are saying is not correct. 

Q.
Which part of what I just said is not correct?  I thought you just told us this morning you were at the Avenue Paul VI defensive position up until the end of ‑‑ when they abandoned the camp.  

MR. JEGEDE:
Mr. President, he just changed something now.  The witness said until they were defeated, the FAR were defeated, and he said "retreated."  Where did that come from?  

MR. PRESIDENT:
That is what he uses, so the witness is ‑‑ 

MR. JEGEDE:
So if he puts questions like that to the witness, the obvious ‑‑ the effect is to confuse the witness.  He says the witness said before this Court “until they were defeated.” 

MR. PRESIDENT:
Yes, Counsel, we will stick to what the witness says. 

MR. BLACK:
It's not factually correct.  I can't ‑‑ 

BY MR. BLACK:
Q.
Sir ‑‑ well, let's get into that.  You say the Rwandan armed forces were defeated.  That's RPF propaganda, isn't it, sir?  Because they weren't defeated, they retreated because of lack of ammunition.  It's a different thing.  They retreated, intact, into Zaire; isn't that right? 

A.
Mr. President, I understand the viewpoint of Defence counsel, and I think we are at cross‑purposes.  I do not think the Rwandan army was defeated, if you want me to put it that way, but there are two ways of looking at things.  If you are not strong enough, you are vanquished, and if you do not have enough equipment, you retreat.  I think we are at cross‑purposes here.  If there is no victory, there is defeat.  It is either one or the other.  

Q.
Okay.  Well, at least we agree that they retreated, anyway.  So, answer my question, which is, were you asked to focus on specific people?  I think you said yes, but did they tell you what the object of the exercise was, what they wanted to get from you? 

A.
Mr. President, I think the investigators at the time were indeed conducting an investigation. 

Q.
All right.  Let me go back to my other question.  You say that ‑‑ in testimony in here, that you were fixed at the Avenue Paul VI defensive position until the army abandoned Camp Kigali, aside from routine things like going to shower and get extra food, I suppose.  But you were at that position for the entire period of the war, right -- sorry, until you went to Runda, you were there? 

A.
That is correct, right up to the time I went to Runda, Mr. President. 

Q.
Then how could you ‑‑ since you were fixed in Camp Kigali, at that particular position within Camp Kigali that entire period until the middle of June, which is when you say you went to Runda, how could you possibly make ‑‑ give statements to the investigators about, for instance, General Kabiligi giving out arms or the ministry of the defence giving out arms to the Interahamwe?  How could you possibly be aware about that, unless they gave that information and planted it in the statement?  

MR. PRESIDENT:
Mr. Black, I think his evidence was that arms were distributed in his presence.  

MR. BLACK:
Well, I can read ‑‑ he says for clarification ‑‑ 

BY MR. BLACK:
Q. You say, sir, in ‑‑ this is the second statement, October 3rd, 2001, on the very first page of the interview.  You say, "In 1994" -- I won't identity ‑‑ "I was a soldier and I was living in Kigali military camp.  After the death of President Habyarimana, the defence headquarters was issuing Interahamwe with firearms at the national level.  It was General Kabiligi who was giving these firearms to"‑‑ and then it goes on.  
How could you know that, being fixed in a position at Avenue Paul VI in Camp Kigali every day and every night?  You never left the camp, you said, until you went to Runda.  How could you be aware of that information and give it to the investigators?  My suggestion to you is you didn't give it to them, they put it in there and then you signed it.  

MR. JEGEDE:
Objection, Your Honour. 

MR. PRESIDENT:
Let him answer.  

MR. JEGEDE:
Who are the "they"?  That's what I want to know.  

MR. BLACK:
The investigators.  

THE WITNESS:
Mr. President, from my position, I was following up news in the country.  I am talking about what was told to me.  If I mentioned it, it is because I witnessed it.  If I said that the person distributed weapons, whereas it is not true, or if I said that I received a weapon from that person, and it is not true, then I would be telling lies. 

BY MR. BLACK:
Q.
So your statement that the defence headquarters was giving Interahamwe firearms was just somebody ‑‑ second‑ or third‑hand information.  You have no direct knowledge of that, do you? 

A.
Mr. President, I have said that information was given to me, but, you see, I received many bits of information.  If something is mentioned in my statement, it is because I had evidence of it.  And by the way, you can see it as it is in my statement. 

Q.
Then why ‑‑ then why did you allow them to say ‑‑ to type in this statement, which you signed, why did you allow these investigators to just state it as a positive statement by you, as if you had direct knowledge, instead of stating, "I was informed by others that"?  Why was that inaccuracy allowed to be put in there, to give the impression you had direct knowledge of those events? 

A.
But, Mr. President, is that information not correct?  

Q.
No, it's not correct, and that's why I'm asking, why did you not put it in the statement that, "I was informed, I heard" instead of just saying directly that this happened, as if you had direct knowledge?  Because the information is not correct, by the way.  

A.
Mr. President, we learn many things, and as I have told you, I was made aware of many things, but I did not mention all what I had learnt in my statement.  The information written down by my investigators or those who interviewed me in my written statements are information which I myself cross‑checked.  And I am sure that the events took place as in my statement, and that is why they were mentioned in my statement. 

Q.
All right.  I'll shift to something else. 
MR. BLACK:
Do you want to take a break now, Mr. President?  I won't be too much longer, but maybe half an hour. 

MR. PRESIDENT:
We will take a break of ten minutes.  Court is adjourned for ten minutes.  


(Court recessed at 1058H)
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(Court resumed at 1117H) 

MR. PRESIDENT:
Yes, Mr. Black. 

MR. BLACK:
Thank you, sir. 

BY MR. BLACK:

Q.
Mr. Witness, when they took notes of that meeting, did they ‑‑ did they take notes of everything you ‑‑ every question and answer or just some of them or... from what you observed? 

A.
They noted everything I told them, Mr. President. 

Q.
And the interview, if you look at your October 3rd statement, 2001, it starts off talking about your position, then it goes to General Kabiligi and the defence department, then it goes to training Interahamwe, then it goes to General Kabiligi.  And at the end it goes to the structure of the recce battalion.  Is that how the interview was conducted, a sort of chaotic manner like that, switching subjects, and ‑‑ without any logical flow to it, just jumped around all over the place? 

MR. JEGEDE:
Mr. President, how many questions can the witness answer?  

MR. BLACK:
That's one question with a long preamble. 

MR. PRESIDENT:
Yes, Mr. Black.  Put short questions. 

MR. BLACK:
All right. 

BY MR. BLACK:
Q.
Preamble was to describe the statement.  The statement, sir, is if one looks at it, doesn't follow any chronological order.  It doesn't follow any narrative flow, any logical sequence.  It jumps around in a sort of chaotic manner.  Was that how the interview was conducted? 

A.
Mr. President, I think that this should actually reassure the defence counsel that, indeed, the investigators noted down everything I said.  

Q.
So you talked in that very chaotic fashion?  You went from talking about defence headquarters' giving out weapons to Interahamwe, then you went to General Kabiligi and his red Pajero, then you went to structure of the recce battalion? 

MR. VAN:
Mr. President, I think that Mr. Black is not in a position to lecture the investigators.  He, who is a specialist in disorder, he's putting a question today, and tomorrow, having covered so many other points, comes back to it.  He is the specialist by excellence of disorder and chaos.  We would have finished this cross‑examination a long time ago if it weren't for this manner. 
MR. PRESIDENT:


Yes, Mr. Black.  I think what the witness says is he answered the questions put to him, so this may be the order that the people followed, so we have our own methods ‑‑ 

MR. BLACK:
True.  I have to put that on my business card now, "Specialist in Disorder."  

BY MR. BLACK:

Q.
No, but, sir, seriously, the ‑‑ this has ‑‑ I suggest to you, sir, this has the air of being cut and pasted, that some of these things are being taken from elsewhere and put in here.  And ‑‑ not ‑‑ not ‑‑ it wasn't put in a narrative flow, so I suggest to you, sir, that the investigators helped you ‑‑ helped you write this and ‑‑ and cut and paste statements from different sources and put it in here and then had you sign it.  Isn't that what happened?  

MR. JEGEDE:
Objection, Your Honour.  The witness won't be able to know what the investigators did in the offices. 

MR. PRESIDENT:
Yeah, you can ask him only about the content.  You can ask him only about the content, not about whether the content is correct.  That's what the witness says. 

MR. BLACK:
That's what I'm saying, sir.

BY MR. BLACK:

Q.
Sir, I suggest to you that the contents in this statement were not given to you ‑‑ were not given to the investigators by you, that the large part of it was cut and pasted from other sources and then just put in here.  That's what accounts for the chaotic and illogical flow of the story; isn't that right? 

A.
Mr. President, perhaps that is the Defence counsel's point of view.  This statement was made in Kigali.  You have it here.  And it is said that it wasn't correctly noted down.  Well, I think that this question should actually be put to those who took down my written statement.  I can only answer for the content and for what I said, myself.  Thank you. 

Q.
All right, then.  Let's go to the ‑‑ something curious about the statement of March 22nd, 2000, on the penultimate page.  When you were given this statement to sign, you must have seen something very curious, which is ‑‑ I don't know if you can see from over here.  I don't know if you can see from this distance, sir, but ‑‑ do you want to look over here, sir?  Maybe you can't see it, but this entire section is blocked off.  

MR. JEGEDE:
Mr. President, if the statement can be put to the witness, put in front of him, so he's able to follow what Mr. Black is doing ‑‑ 

MR. BLACK:
Can you ‑‑ sir, can you see that from here?  
MR. JEGEDE:
He can't see ‑‑ 

MR. BLACK:
How do you know?  

MR. JEGEDE:
Because he's already said, "I have bad eyesight."  He said that ‑‑ 

MR. BLACK:
Maybe he's farsighted like me.  You don't know.  Don't give him the answers ‑‑ 

MR. JEGEDE:
(Speakers overlapping)  Don't let's be funny, Mr. Black.  Don't let's be funny.  Put the statement in front of him. 

MR. PRESIDENT:
Yes, I think that ‑‑ 

MR. BLACK:
It's just a simple ‑‑ I don't think we have all the ‑‑

MR. PRESIDENT:
No, Mr. Registrar.  Can you give a copy of that statement to him. 

MR. BLACK:
No, I got the English version.  I don't know that it appears in the French version. 

MR. PRESIDENT:
The blocks?  

MR. BLACK:
The blocks are in the French version too. 

MR. PRESIDENT:
I am not sure. 

MR. BLACK:
I can't ‑‑ sorry.  Can you ‑‑ can you ‑‑ I can't see that from here either.  


Okay.  You proved your point.  


Okay.  Thank you.  

BY MR. BLACK:

Q.
Okay.  Sir, when you're looking at that, it's outlined.  That entire last bottom paragraph is ‑‑ is separated and has black lines around it.  Is that ‑‑ did you ask why that appeared like that when you signed that statement, or did they tell you why it appeared like that? 

MR. PRESIDENT:
Mr. Black, before that, you must ask him whether that was there when he signed it. 

MR. BLACK:
Okay.  That's a good question.

BY MR. BLACK:

Q.
Was that there when you signed it? 

A.
Mr. President, before I answer this, as far as this statement is concerned, in the box you see ‑‑ you see that this box was not done on the computer.  Therefore, I cannot know why it was done.  

Q.
Well, I don't know why it was done or how it was done either, but it looks to me, sir, like somebody photocopied something onto that page and that's how ‑‑ and outlined it.  That's why it appears that way, that it wasn't there originally.  

MR. JEGEDE:
Mr. President, the ‑‑ the witness has said that he does not know why the lines appeared there.  

MR. PRESIDENT:
Yeah. 

MR. JEGEDE:
So does he want an answer out of his mouth?  It's not done.  It's unfair.  It's most unfair, Your Honour. 

MR. BLACK:
I'll repeat the question.  

BY MR. BLACK:

Q.
Did they tell you why it appeared that way or did you ask why it appeared that way?  

A.
Mr. President, I must tell you that when I signed my statement I believe that that box was not there.  Besides, I do not know why it is there.  

Q.
So in that case these statements have both been ‑‑ well, it appears on both statements, English and French versions, sir, and it also appears on the last page on the English, I guess on the French version too.  There's also a box around it with another line filling in the page, a zigzag line.  I put it to you, sir, it was there when you signed it.  

A.
No, that is not true, Mr. President.  

Q.
So in that case this statement's been ‑‑ been doctored or changed.  

A.
That is none of my business, Mr. President.  

Q.
I'm sure it isn't.  So you have no idea ‑‑ in fact, this last entire section from where you sign, "I was informed ‑‑" 

MR. JEGEDE:
Mr. President ‑‑ 

BY MR. BLACK:
Q.
(Speakers overlapping) ‑‑ was there that there when you signed it?  

MR. JEGEDE:
I'm going to object again.  This statement was made by ICTR investigators, and we have their names written on the front page, not by this witness.  Is the duty of the witness, upon a completion of the statement, was just to sign, which he did.  So how can questions about how the statement was put together be put to the witness?  It is unfair.  It is very unfair. 

MR. PRESIDENT:
I think the witness is not competent to answer that question, Counsel.  

MR. BLACK:
Okay.  But tell me the witness didn't ‑‑ 

THE ENGLISH INTERPRETER:
Counsel's microphone, please. 

MR. BLACK:
Okay.  Mr. President. 

BY MR. BLACK:

Q.
The ‑‑ Witness, this entire last section back to the bottom of the last page, was that actually there when you signed that statement or was ‑‑ did you see that there, this entire last section?  Was that there when you signed it? 

MR. PRESIDENT:
Look at ‑‑ he's looking at it. 

BY MR. BLACK:

Q.
Look at that page, sir, the last ‑‑ 

MR. PRESIDENT:
The last page. 

BY MR. BLACK:

Q.
The last that page we talked about, and the very last page.  You turn it over, and it's the same.  It's got this ‑‑ these black lines around it as if it was photocopied or something.  Was that there when you signed ‑‑ was all these words ‑‑ were all those words there when you signed that?  

A.
I do not remember, Mr. President.  I may add that that box does not concern me, not at all.  

MR. JEGEDE:
Mr. President ‑‑ Mr. President, I believe what ‑‑ if he's so interested in the box, I think it is the content that should matter to him, not the lines.  

MR. PRESIDENT:
Yes. 

MR. JEGEDE:
Now the question is the contents ‑‑ are the contents of the box traceable to the witness.  If the witness is able to confirm that what is said in the box is his testimony, then ‑‑ 

MR. BLACK:
Don't give him answers. 

MR. JEGEDE:
(Speakers overlapping) ‑‑ that's all that matters. 

MR. BLACK:
Mr. President, this witness just said he can't remember if these words were there or not.  Now my friend is suggesting to him that he should confirm that it was.  

MR. PRESIDENT:
(Speakers overlapping)  Be mindful of the fact that this was a creation of the ‑‑ of the ‑‑ this was the evidence noted down by the investigators.  The witness has nothing to do with it, so the witness said when he signed it it was not there.  Leave it there. 

MR. BLACK:
No, he didn't say that it wasn't there. 

MR. PRESIDENT:
Yeah, he said that it was not there. 

MR. BLACK:
And he's ‑‑ now says he can't remember if these words were there. 

MR. JEGEDE:
If you put questions to him on that ‑‑ 

THE ENGLISH INTERPRETER:
Counsel's microphone, please. 

MR. JEGEDE:
You put questions to him today, and he answered you. 

MR. BLACK:
No, he didn't. 

MR. JEGEDE:
So why are we ‑‑ why are we discussing about the contents of the box?  

MR. BLACK:
Because we don't even know if the statement was actually made. 

MR. JEGEDE:
(Speakers overlapping)  No, you put questions to him, and he answered you positively.  

MR. PRESIDENT:
Yes, yes, Counsel. 

MR. BLACK:
No, he didn't. 

MR. JEGEDE:
Yeah, he has.  

MR. PRESIDENT: 


We will proceed now, please.

BY MR. BLACK:

Q.
So you don't remember if these paragraphs were there when you signed it, huh?  You can't remember that?  

MR. PRESIDENT:
Well, Counsel, I think when you say "paragraphs," he might not say if you read that paragraph that he's got there, he (unintelligible).

MR. BLACK:
No, I think when he signed the statement he still has a visual image of that statement in his mind when he signed it. 

BY MR. BLACK:

Q.
Sir, when you signed this statement, were those paragraphs in that document?  

A.
Mr. President, these paragraphs are written in English, yet I do not speak English.  However, since I see my signature, that means that I signed the document once it had been read to me, once its contents ‑‑ the contents of these pages had been read to me. 

Q.
Well, the reason I'm suggesting, sir, that maybe it's been added after the fact ‑‑ after you signed it ‑‑ after you signed that page is that, if you read the narrative on that second‑to‑last page, you begin talking about the Belgians being attacked and your experience with that, your observations.  And then your last line is, "These four Belgian soldiers exchanged fire with the FAR soldiers before finally succumbing," end of story.  


Then you go back into it and you change ‑‑ and you talk about them being in a separate ‑‑ totally separate section, some more information.  It's disjointed.  It doesn't flow.  So I'm suggesting to you, sir, that your statement actually ended at the word "succumbing" and the rest has been added later.  That's why it's in black.  It's been pasted in there and photocopied. 

MR. PRESIDENT:
No, I think that is unfair.  

MR. BLACK:
Why?

MR. PRESIDENT:
You must read that portion that you are saying that was not and ask him if he said it.  

MR. BLACK:
Well, he's got it in front of him. 

MR. JEGEDE:
He's got it in English. 

MR. BLACK:
I thought you gave him the French version. 

MR. PRESIDENT:
No. 
MR. BLACK:
I can give it to him in French.  It's the same thing. 

BY MR. BLACK:

Q.
Sir, when you signed this, you saw the page.  It doesn't matter what the words say.  You saw the page.  Either these paragraphs were there or they were not.  And I'm suggesting to you, sir, that they were not there.  

MR. PRESIDENT:
In the French one, it is not there. 

MR. BLACK:
All right.  So why is it in the English version?  

MR. JEGEDE:
Mr. President, can we move ‑‑ please move forward in these proceedings?  What he's doing is holding us all hostage.  The witness has answered questions concerning the paragraph he's talking about and yet he's asking him whether he saw the paragraph there.  I think the best thing to do is to put the facts to him and let him comment about those facts. 

MR. PRESIDENT:
Yes, Mr. Black, we'll move on. 

MR. BLACK:
I'll move on. 

MR. PRESIDENT:
We'll move on, yes. 

MR. BLACK:
As it is General Ndindiliyimana who is being held hostage, sir, not this witness.

BY MR. BLACK:

Q.
So, all right.  You state that ‑‑ in your second statement you switch over.  You don't refer to the same men as in the first statement when you start talking about General Kabiligi and your story about being personally selected by General Kabiligi to command a unit of what you think are Interahamwe to go to the front, how General Kabiligi came to choose you to lead this unit of people.  

A.
Mr. President, when your commander sends you to the front, do you ask why your commander has selected you?  But, given the position I was in, I did not ask why I was being sent.  I had been chosen by this man, who was the OPS commander for the national territory. 

Q.
You're telling me that, with your rank as a**************, a general, a general, requested to see you personally?  A general gave you that order?  It's not possible.  

MR. JEGEDE:
Is that a question?  

MR. BLACK:
That's right. 

MR. PRESIDENT:
Yes. 

BY MR. BLACK:

Q.
It's not possible, is it, sir, for a general to give a ************ a command like that?  A general wouldn't even have met with you. 

MR. PRESIDENT:
I think we must stop ‑‑ 

THE ENGLISH INTERPRETER:
Your Honour's microphone, please. 

MR. PRESIDENT:
(Microphone not activated) ‑‑ your first four‑star general who give the orders, so we will give the answer and then move on. 

MR. BLACK:  


Well, he's already said that in his examination.  

BY MR. BLACK:

Q.
General Kabiligi gave you no such order, did he? 

A.
Mr. President, I'd like to raise ‑‑ once again raise my concern.  If my identity is to be made public and if you choose to do so, then it'll happen.  But if it is not possible to protect my identity, then I shall not speak.  And I think this is hindering me from telling the truth, as I came to do.  I cannot give my identity.  There are lawyers, there are magistrates and judges here.  I did not say what the Defence counsel is describing to me.  Moreover, that rank he is claiming I have is not mine.  

Q.
All right.  Well, whatever.  Anyway, you were an NCO at that time, right?  You were a noncommissioned officer, right?  

That's not going to reveal your identity.  There are many hundreds of noncommissioned officers at that time in the army, if not thousands. 


So you were a noncommissioned officer, correct? 

A.
Mr. President, I am not mad when I say that I am worried.  You should take that into account.  Many people can come here and give evidence and provide even more information than I have.  But if I'm here and willing to testify, then my rights should be respected.  If that is not possible, then you must request for other witnesses to appear because I'm not the only one who wants to tell the truth.  If you think that my request does not matter, then I do not know.  I do not know what you make of my request.  I am worried, Mr. President. 

MR. PRESIDENT:
Yes, wait, wait.  We will go on to another question, Counsel. 
THE WITNESS:  


I am worried.  I'm concerned that my identity may be revealed:

BY MR. BLACK:

Q.
Sir ‑‑ 

A.
Thank you. 

Q.
‑‑ you've already given testimony in-chief.  It's too late for that.  You've already told us General Kabiligi ordered you to do something.  I'm just asking you ‑‑ I'm suggesting to you, sir, that that's not true.  It's what you said in-chief. 

MR. JEGEDE:
Mr. President, if I may have a minute.  


The statement of the witness, the first ‑‑ very first paragraph says, "I'm prepared to testify before this Tribunal in Arusha provided my personal security could be subsequently guaranteed, both in Arusha and in Rwanda.  From that it's clear that this witness is concerned ‑‑ has serious concerns about his security.  And that is ‑‑ that may differ from person to person, but that is the way he views his security.  


And, of course, Your Honours have the power that ‑‑ at one of the Statutes entitled "Protection of Victims and Witnesses."  That article says, "The International Tribunal for Rwanda shall provide in its Rules of Procedure and Evidence for the protection of victims and witnesses.  Such protection measures shall include, but shall not be limited to, the conduct of in‑camera proceedings and the protection of the victims' identity."


And then in Article XIX, I believe, sub‑article 4, it says, "The hearings shall be public unless the Trial Chamber declare ‑‑ decides to close the proceedings in accordance with its rules of procedure and evidence." So it's clear that Your Honours have the powers to protect this witness, and that's all he's asking for.  He's saying that he's come here to speak the truth, but he's only able to speak the truth under those conditions.  So he's not asked for anything that is out of the ordinary.  

MR. BLACK:
It's just all smoke.  Mr. President, that whole speech is all smoke. 


Can I make a submission reply?  

MR. PRESIDENT:
Yes. 

MR. BLACK:
Sir, that's just smoke.  It has nothing to do with this issue.  It's just smoke.  They're trying to smoke you; in my country, snow you, bury you under irrelevancies.  He testified in-chief all about General Kabiligi asking to see him, giving him orders, meeting Interahamwe, going down to Runda; that was, like, two hours of in‑chief testimony.  I'm asking -- so if he's in danger because he gave that testimony, it's too late now.  They brought it up.  

BY MR. BLACK:

Q.
I'm just asking one question, sir:  That meeting never took place; isn't that right?  Your security's not in danger.  You gave the story, not me.  

MR. PRESIDENT:
Yes, Witness, you can answer that question.  

THE WITNESS:  


Mr. President, I stand by what is recorded in my statement, even if you did not read the content of that statement to me.  I did meet with General Kabiligi and ‑‑ whether the Defence counsel accepts it or not.  

BY MR. BLACK:

Q.
Well, we can't accept it, sir, because in no army in the world is a general going to give an order to an NCO directly.  It would go through another ‑‑ a subordinate officer, sir. 

MR. JEGEDE:
Objection, Your Honour. 

MR. BLACK:
To what?  

MR. PRESIDENT:
Well, Counsel, the relevancy is that he was asked to accompany. 

MR. JEGEDE:
Yeah. 

MR. BLACK:
And that's incredible, and I suggest, sir, it never happened, sir.  That's not the way armies work.  

MR. PRESIDENT: 


That is his evidence.  

MR. BLACK:
I don't accept it, and I'm going to cross‑examine on it.  

MR. PRESIDENT:
Yes. 

BY MR. BLACK:

Q.
Sir, no army works that way, sir.  You never had a personal meeting with General Kabiligi.  He wouldn't even talk to you, with your rank.  He would detail somebody else to give you that command.  So you tell me how you came to meet with a general.  

A.
Mr. President, I do not know whether there is a legal provision forbidding a general from meeting a noncommissioned officer or a junior officer.  I do not know whether there is any provision in the rules and regulations governing the army, that connection.  

Q.
I was in the army for five years, sir.  I never met with a general once.  You tell me how you got to meet with General Kabiligi.  

MR. JEGEDE:
Objection, Your Honour.  This is ‑‑ this is obviously too much for the witness. 

MR. PRESIDENT:
Yeah, I think, Mr. Black, he has already said that he received information.  Someone told him to meet General Kabiligi and he went there, and he carried out the orders. 

MR. JEGEDE:
So if you have any provision of the Rwandan army stating that a general cannot meet a noncommissioned officer, put it to him.  You're talking about your experience in the Canadian army.  We are not in Canada.  I told you that once, and I'll tell you again. 

MR. PRESIDENT:
Yes.  

MR. BLACK:
Well ‑‑ 

MR. PRESIDENT:
Yes, Mr. Black, you can move on from that.  You can put it to him that this is not in conformity with the general practice.  You can put it to him. 

BY MR. BLACK:

Q.
Tell me how this meeting came about.  

A.
Mr. President, let me state this briefly.  But if you tell me that you are convinced that a general does not meet his men, then it is meaningless for me to give an answer to that question. 

Q.
Tell me how you met General Kabiligi to get this mission.  

A.
Mr. President, the general sent a member of his escort to come for me.  The general was in his office in Camp Kigali.  It was not far away.  We did not need a vehicle to get there.  So the member of his escort came and met me and told me to go and see General Kabiligi, and I went and saw him.  Of course, I was worried.  I wanted to know why he was sending for me.  So he told me, "We will go to the préfecture de la ville de Kigali, PVK, and then we went.  


I wonder whether I was wrong to have complied with his orders, but that is what happened at that time.  

Q.
And then who ‑‑ and so you had ‑‑ he sent an ‑‑ an adjutant or some subordinate officer to request you to come and see him? 

A.
Mr. President, I do not know whether you have served in the army, but in times of war, soldiers do not display their rank insignia.  That is forbidden in times of war.  You may know somebody's rank because you know the person, you already know the person before.  Otherwise, the rank insignia is not conspicuous on his uniform in times of war.  That is forbidden, sir. 

Q.
The man that came to get you to see General Kabiligi, did you know his rank?  Was he known to you? 

A.
No, I did not know him. 

Q.
And he took you to General Kabiligi's office by foot or in a Jeep or what? 

A.
I have already answered that we went on foot.  It was not far away.  

Q.
Well, that contradicts what you say in your statement, sir.  October 2001, on the first page, third paragraph ‑‑ sorry, fourth paragraph, the bottom of the page, you say, "General Kabiligi came to Kigali military camp and told me to board his vehicle.  I do not know exactly why General Kabiligi chose me."  


It's a lie, sir, what you just told us about an officer coming to get you or somebody else coming to get you, or this is a lie.  Probably both.  Can't keep your story straight, can you? 

A.
I am not giving contradictory testimony here.  

Q.
Which is why I suggest to you, sir, you never had such a meeting and tell such an incredible story about generals handing out rifles to Interahamwe.  It's just absurd.  It never happened, sir, did it?  And this whole story about you being sent down to the front with 40 Interahamwe and they all run away and desert, it's nonsense.  It's out of a movie, sir.  Never happened, right? 

MR. PRESIDENT:


Let him answer.  Let him answer.  

THE WITNESS:  


Mr. President, I know that what I have said is the truth the way I have given the testimony.  I do not know how you appraise it, Mr. President.  What I know is that I met General Kabiligi because he had sent a member of his escort for me.  But it is my impression that you do not clearly understand what I am telling you.  I think perhaps you need to give me a piece of paper, and I will write down in writing how it happened.  


He sent a member of his escort to come for me, and I was where I was.  And the general was in his office at the staff headquarters.  I do not know the rank of the member of General Kabiligi's escort.  We went on foot, and I am saying we went on foot right up to the office but not right up to the préfecture office.  It was right up to the general's office.  By the time we got to the general's office, he was already ready because he had sent for me as a matter of urgency.  He said, "Park the vehicle, and let's go."  


Now, we get to the manner in which he did those things that concerns the general.  He did not have to give me any explanations because the general does not discuss with a junior officer.  We went together, and all else here is in my statement unless you want to deny the existence of General Kabiligi or to ‑‑ to consider me with disdain, thinking that I should not speak with General Kabiligi.  Then you just have to take my word as I'm describing it to you for it.
BY MR. BLACK:
Q.
The judges have the statement, sir.  They see the contradiction.


And were you called to testify against General Kabiligi in his trial, sir? 

A.
When I came here, I did not know the persons I had to testify against, so I did not know that it was General Kabiligi or somebody else.  

Q.
Don't tell me that.  That's not true.  You know who you're testifying against here today.  Did you testify against General Kabiligi in his trial, yes or no?

A.
Mr. President, you have my statements.  Kabiligi's name appears on the statement.  And if you want a testimony with regard to him, you already have the utterances in my statement concerning him.  I think that much is clear between us.  

Q.
Just answer my question.  Were you called as a witness in the Military I case, sir? 

MR. PRESIDENT:
Witness, the question is whether you gave evidence in another case. 

MR. BLACK:
In the Military I case, to be precise. 

MR. PRESIDENT:
Yeah, the Military I case.  

MR. JEGEDE:
He does not know what is called Military I, so it's in another case. 

MR. PRESIDENT:
Yes, in another case.  

MR. BLACK:
Well, maybe the Prosecution can enlighten us. 

THE WITNESS:  


This is the first time I am giving the testimony before this Tribunal. 

MR. PRESIDENT:
Mr. Black, if he has given you (unintelligible) with this evidence. 

MR. BLACK:
I don't know.  No, I'm just curious, sir, as to why he made a statement against General Kabiligi and he comes here to give evidence against him in this trial but ‑‑ to make accusations against Kabiligi in this trial but wasn't called as a witness in the Kabiligi trial itself.  It's very curious.  I'll leave the point.

BY MR. BLACK:  

Q.
Some other curious thing you said, sir.  What's your ethnic group?  What ethnic group do you belong to? 

A.
Mr. President, Defence counsel says "it is strange," "it is surprising."  Has that been properly interpreted or is that not what he is saying?  

MR. BLACK:
I'll rephrase the question.  I wasn't clear.

BY MR. BLACK:

Q.
What is your ethnic ‑‑ what ethnic group do you belong to?  Are you Hutu, Tutsi, Twa, a mixture?  

A.
Mr. President, it is not easy for me to answer that question.  I am here to testify because that is the purpose of my presence here.  Now, if you start putting questions to me regarding my ethnic group, then I would like also to know what your ethnic group is.

Q.
I'll tell you:  I'm a mixture of Scot and English, sir.  


So what's your ethnic group? 

A.
Well, if you put it that way, then your question is easy.  I am the son of a Rwandan male and a Rwandan female.

Q.
And what was your father's ethnic identity, sir, his ethnic group?  

A.
I know not my father's ethnic group.  

Q.
What was on your identity card in 1994? 

A.
Mr. President, I will not like to dwell on that question, and I reserve my answers to that question. 

Q.
No, you can't reserve your answers, Mr. Witness.  This is not some sort of academic debate.  This is a court, a tribunal, and these men face their lives in prison if I don't cross‑examine you properly, so you're going to answer my questions.  


What was on your identity card in 1994? 

A.
Mr. President, my ethnic group was not written in my statement for a reason, and that reason is known to me.  He says that he's the son of a Scot and a Brit.  Now, if he's looking for explanations regarding my ethnic group, perhaps we can settle that issue in another framework, in another setting.  But, as I've told you, I do not want to answer the question pertinent to my ethnic group. 

Q.
I'll tell you why the question's important, sir, which may give you some direction as to why you should answer it and why you're afraid to answer it.  You come here with the ideology and the motivation and the objectives of your superiors, and you've come here to give false testimony.  And that's reflected in the fact that you refuse to state that there are any ethnic groups in Rwanda now.  You refuse to acknowledge there are any Hutus, which is the official ideology ‑‑ racist ideology in the RPF.  Hutus don't exist, and you're denying your own people, sir.  Are you a Hutu or not? 

A.
Mr. President, I said that I am Rwandan.  Regarding the RPF's ideology, I would say that the RPF did not make me what I am.  Moreover, the RPF does not know my ethnic identity.  The RPF did not ask me what my ethnic identity was.  So if you would allow me, I will say this:  Most Rwandans ‑‑ listen, today I could pass for a member of any ethnic group, depending on the advantages to be drawn from that.  But most Rwandans do not know their ethnic identities.  And if they claim to be members of such‑and‑such an ethnic group, it is to satisfy some interest.  That is the answer I can give to your question.  


And I'd like you to make it known to most Rwandans that they are wrong about their ethnic groups.  
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BY MR. BLACK:

Q.
Sir, that's a complete lie.  You know your father's ethnic group and you have his ethnic group.  Everybody in Rwanda has ‑‑ is identified by their father's ethnic group.  

MR. PRESIDENT:

Well, Counsel, I don't think we should dwell on this, because his testimony is not going to be affected by his ethnic group. 

MR. BLACK:

Well, yes, it is. 

MR. PRESIDENT:

And these ethnic groups, I think (unintelligible) had been given to them by others. 

MR. JEGEDE:

As the Court pleases. 

MR. BLACK:

No.  It affects his credibility.  

BY MR. BLACK:

Q.
Sir, you refuse to tell us what was on your ID card in 1994 because you've adopted completely the ideology, the racist ideology, of the RPF that there are no ethnic groups ‑‑ 

MR. JEGEDE:

Objection, Your Honour. 

MR. BLACK:

‑‑ because they deny the existence of Hutus.  And, sir, you've brought that here and that ‑‑ you're testifying falsely against these men because you contain ‑‑ you've absorbed the entire ideology and objective of the RPF, which is to condemn these men falsely; isn't that correct?  And your refusal to name your own ethnic identity is an indication of that.  You deny your own people.  It's unbelievable.  It's shameful.

MR. PRESIDENT:

Don't give a sermon thereafter.  Put something and wait for him to respond to it.  

BY MR. BLACK:

Q.
You're denying your own people, sir, because you absorbed the ideology of the RPF and you're giving here false testimony because you're motivated for the same reason the RPF has sent you here; isn't that right?  

A.
Mr. President, if I am denying my ethnic group, that may be a crime, but I've asked you to tell all Rwandans ‑‑ or let me tell you this:  Most Rwandans do not know their ethnic group, and if they believe they are members of a particular ethnic group, they are mistaken.  If the ideology you are referring to is good, then I have adopted it.  But I do not know what I am to do with regard to the question the Defence counsel is putting to me, Mr. President. 

Q.
So you have adopted the RPF ideology, and I put it to you, sir, that your motivation to come here is to give false testimony, and it's the only motivation; isn't that right?  Because you are an agent of the RPF here in this courtroom.  

A.
Mr. President, I know that the RPF members are aware about the ethnic groups.  You, yourself, are aware.  But I have a concern.  Do you think the RPF needs me to belong to such‑and‑such an ethnic group?  This is what I'm telling you.  I have never discussed the matter of my ethnic identity with anybody.  I have gained nothing from it.  I have been in touch with the RPF.  By the time that happened, I was already an adult.  I noticed that there are various ethnic groups represented within that organisation.  And as far as I'm concerned, the ethnic groups are a rather negative thing.  But you want to tell me that I have adhered to a particular ideology.  That is your business.  As for me, there is no way I can know what you're talking about, and I ‑‑ I'm asking you ‑‑ I have not adhered to the genocide ideology.  Thank you. 

MR. PRESIDENT:

Yes, Counsel, we will move on to something else.  

BY MR. BLACK:

Q.
You're afraid to answer that question, sir, because you're afraid of the RPF; isn't that right?  It reflects the whole regime.  You're afraid to come here and tell the truth, and you can't, because if you do, you're in deep trouble; isn't that right?  

A.
Mr. President, only someone who is born can laugh about me (sic).  I am not afraid of dying.  If I was afraid, I would not have come here.  If I was afraid, I would not have travelled this distance ‑‑ 

THE ENGLISH INTERPRETER:

Correction.  Earlier on, the witness said, "Only a person who is born can die."  

THE WITNESS:

I'm a citizen of Rwanda.  Therefore, why are you trying to tell me I belong to a particular ethnic group?  I want to explain that I came here not to discuss my ethnicity.  If you want us to discuss that issue, I think it would take a long time.  Let us concentrate on the objective of my testimony, and then we can talk about my ethnicity later on. 

BY MR. BLACK:

Q.
In fact, your testimony is so unreliable ‑‑ your testimony is so unreliable is indicated by the fact that you're even afraid to answer what ethnic group you belong to because, if you do, you're going to be in deep trouble when you get back to Kigali. 

MR. BLACK:
Mr. President, I have no further questions.

MR. PRESIDENT:

I don't think that is the reason, Counsel.  I think he gave ‑‑

MR. BLACK:

That's exactly the reason, sir. 

MR. PRESIDENT:

No.  He gave a good reason.  He wants the people in Rwanda to be Rwandan.

MR. BLACK:

No, sir.  That's like saying there is no English, there's no Scots, there's no Welsh in Britain.  It's absurd.  It's a racist ideology instituted by the Tutsi regime to deny that there are Hutus and to state that the denial of democracy in Rwanda is not a denial because there is no Hutus, only Rwandans.  

MR. JEGEDE:

Thank you, Mr. Black.  

MR. BLACK:

You're welcome.  

MR. PRESIDENT:

Yeah.  Is there any other person taking over?  

MR. SEGATWA:

Yes, Mr. President.  I will have liked to cross‑examine, but would it not be best to do so as of Monday, to ensure that the proceedings move along logically?  

MR. PRESIDENT:

We have time. 

MR. SEGATWA:

I defer to you.  Thank you, Mr. President.  Then I think ‑‑ 

MR. PRESIDENT:

(Microphone not activated) ... you can ‑‑ 

MR. SEGATWA:

Yes. 

MR. PRESIDENT:

After that, you can continue...  (Speakers overlapping) 

MR. SEGATWA:

I agree with you.  I defer to you.  But I would like five minutes so that my team can move to the first row so that our team can sit together. 

MR. PRESIDENT:

Yes, you are permitted to move.  


Please, Mr. Nzuwonemeye, can you give room to Mr. Sagahutu?  


Yes, Mr. Segatwa.  

MR. BLACK:

Mr. President, before I forget, that note he wrote, maybe it should be put in as an exhibit under seal. 
MR. PRESIDENT:

Yes.  

MR. BLACK:

I forgot about that.  

MR. PRESIDENT:

Mr. Black reminds this Court that the answer written by the witness to one of his questions to be marked as Defence Exhibit B. 5 (sic).  

MR. JEGEDE:

Just before that is done, if I could have a look at what he wrote, because I believe he did that on two occasions. 

MR. PRESIDENT:

No.  He said he didn't want to reveal his identity.   So we will mark this document as it is. 

MR. JEGEDE:

No, I have no objection in principle.  In principle, there is no objection.  I would just like to see what it's ‑‑ oh, it's in ‑‑ 

MR. SEGATWA:

Mr. President ‑‑ 

MR. PRESIDENT:

For the purpose of the record, this document should be kept under seal. 
(Exhibit No. D. 45 [Ndindiliyimana] admitted, under seal)  

MR. SEGATWA:

Could we be allowed to view that document?  Could we also have a look at the document?  

MR. PRESIDENT:

Yes, yes, Mr. Segatwa.  

MR. JEGEDE:

We don't have the number of the exhibit. 

MR. PRESIDENT:

D. 45[Ndindiliyimana]. 

CROSS-EXAMINATION

BY MR. SEGATWA:

Q.
Good day, Witness.  

A.
Good day, Counsel. 

Q.
We have noticed that you're very reticent with regard to having your identity exposed.  However, I have some questions to put to you, and if you will allow, and if the Chamber will allow, I would like us to have a 15‑minute closed session.  

MR. PRESIDENT:

Thank you, Mr. Segatwa.  
Counsel requests for a closed session, and I declare that the sessions will be closed to the public for 15 minutes.  Yes. 

(At this point in the proceedings, a portion of the transcript [pages 51 to 60] was extracted and sealed under separate cover, as the session was heard in camera)
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